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S.F. H.F. 

1 Section 1. Section 231.3, subsections 1, 3, and 4, Code 

2 2003, are amended to read as follows: 

3 1. An adequate income i~-r~~ir~m~~~. 

4 3. Suitable housing7-a~~ro~ria~~-~o-~h~-~~~eia% that 

5 reflects the needs of older people. 

6 4. Full restorative services for those who require 

7 institutional care, and a comprehensive array of community-

8 based, long-term care services adequate to sustain older 

9 people in their communities and, whenever possible, in their 

10 homes, including support for caregivers. 

11 Sec. 2. Section 231.4, Code 2003, is amended to read as 

12 follows: 

13 231.4 DEFINITIONS. 

14 For purposes of this chapter, unless the context otherwise 

15 requires: 

16 1. "Administrative action" means an action or decision 

17 made by an owner, employee, or agent of a long-term care 

18 facility, or by a governmental agency, which affects the 

19 service provided to residents covered in this chapter. 

20 2. "Commission" means the commission of elder affairs. 

21 3.--lleom~r~h~ftsi~~-a~d-eoordifta~~d-sy~~~mll-m~aft~-a-sy~~~m 

22 £or-~ro~io±ft9-a%%-~~e~~~ary-~tl~~or~i~e-ser~ie~~7-i~e%tldi~9 

23 fttl~r±~io~-~~r~ie~~7-ift-a-maft~~r-d~s±9ft~d-~o~ 

24 a.--Paei%i~a~e-aeeessibi%i~y-~o7-aftd-tl~i%iza~io~-o£7-a%% 

25 ~tl~~or~i~~-~er~iee~-a~o-~tl~ri~ioft-~~r~ie~~-~ro~ided-w±~hi~-~h~ 

26 9~o9ra~hie-ar~a-s~r~eo-by-~h~-sys~em-by-afty-~tlb%±e-or-~ri~a~~ 

27 a9~~ey-or-or9a~iza~ioft. 

28 b.--a~~e%o~-a~d-ma~~-~h~-mos~-~££ieieft~-tl~~-O£-~tl~~or~i~~ 

29 ~~r~iees-a~o-fttl~ri~io~-~~r~iees-i~-m~~~i~9-~h~-ft~~d~-o£ 

30 ~%d~rs. 

31 e.--B~~-a~ai!ab!~-r~~otlre~~-~££iei~~~%y-a~d-wi~h-a-mi~imtlm 

32 o£-dtl~!iea~io~. 

33 4. 3. "Department" means the department of elder affairs. 

34 5. 4. "Director" means the director of the department of 

35 elder affairs. 
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1 6 .. 5. "Elder" means an individual who is sixty years of 

2 age or older. "Elderly" means individuals sixty years of age 

3 or older. 

4 ~ .. 6. "Equivalent support" means in-kind contributions of 

5 services, goods, volunteer support time, administrative 

6 support, or other support reasonably determined by the 

7 eomm±ss±oft department as equivalent to a dollar amount. 

8 8 .. 7. "Federal Act" means the Older Americans Act of 1965, 

9 42 U.S.C. § 3001 et seq., as amended eo-~ftrl-±ftetttrl±ftg-Pebrtt~ry 

10 t,-t986. 
11 9 .. --llPoe~t-po±ftell-meafts-a-£ae±t±ey-e~eabt±shee-eo-efteottr~ge 

12 ehe-m~x±mttm-eottoeae±oft-aftd-eoo~d±ftae±oft-o£-se~~±ees-£or 

13 etde~s .. 
14 te .. --ll6~eaeese-eeOftOm±e-fteedll_meaft~-ehe-fteee-~e~ttte±ft9-from 

15 ~ft-±fteome-te~et-~e-o~-betow-ehe-po~erey-ehre~hote-e~e~bt±~hee 

16 by-ehe-btt~eatt-o£-ehe-eeftstts .. 

17 tt .. --ll6~e~eese-soe±at-fteeell-meaft~-ehe-fteee-eatt~ee-by 

18 ftofteeoftom±e-£aeeo~~-wh±eh-±ftetttde-phys±eat-aftd-mefteat 

19 d±sab±t±e±e~,-t~ft9ttage-ba~~±e~~,-aftd-etttett~at-o~-soe±~t 

20 ±~ot~e±oft-±ftetttd±ft9-eh~e-e~tt~ed-by-rae±at-o~-eehft±e-seaett~ 

21 wh±eh-re~er±ee~-~ft-±ftd±~±dtt~t~~-~b±t±ey-eo-per£orm-ftormat 

22 da±ty-e~~k~-o~-wh±eh-eh~eaeeft~-ehe-etde~~s-e~p~e±ey-eo-t±~e 

23 ±ftdepeftdeftety .. 

24 tz .. --llfft£ormae±oft-aftd-~efe~~at-sott~eell-meafts-a-toeae±oft 

25 whe~e-~-dep~~emefte-o£-etde~-~££a±~~-o~-~fty-pttbt±e-or-p~±~aee 

26 ~geftey-o~-O~9aft±zae±oft~ 

27 ~ .. --M~±fte~±ft~-ettrrefte-±ft£orm~e±oft-w±eh-re~peee-eo-ehe 

28 oppo~ettft±e±es-~ftd-~e~~±ee~-~~~±tabte-eo-etder~,-~ftd-de~etop~ 

29 ett~~efte-t±ses-o£-etde~s-±ft-fteed-o£-se~~±ee~-~ftd-oppo~ettft±e±e~ .. 

30 b .. --Emptoys,-whe~e-£e~~±bte,-~-~pee±atty-e~a±fted-~ea££-eo 

31 ~~~e~~-ehe-fteeds-~ftd-e~p~e±e±e~-o£-etder~,-~ftd-eo-±ft£o~m 

32 etder~-o£-ehe-opporettft±e±e~-aftd-~e~~±ee~ .. 

33 t3 .. --llneg~t-~~~±~e~fteell-me~ft~-te9~t-~rl~±ee-~fte 

34 repre~efte~e±oft-by-aft-~eeorftey-±ftetttd±ft9,-btte-ftoe-t±m±eerl-eo, 

35 eOttft~et±ft9-0r-oeher-~ppropr±~ee-~~~±~e~ftee-by-~-p~r~te9~t-or 
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1 iaw-~eH~efte-Hft~er-e~e-~Hper~±~±~ft-~£-aft-aee~rfteY7-aft~-±fteiH~e~ 

2 e~Hft~ei±ftg-~r-repre~efteae±~ft-by-a-persoft-w~o-~oe~-ftoe-po~~e~~ 

3 a-;Hr±s-~oeeoraee7-w~ere-perm±eee~-by-iaw7-o£-ei~ers-w±e~ 

4 eeoftom±e-or-~~e±ai-ftee~~. 

5 i4" .. 8. "Long-term care facility" means a long-term care 

6 unit of a hospital7-a-i±eeft~e~-~osp±ee-program7-a-£o~eer-groHp 

7 ~ome7-a-gr~Hp-i±~±ftg-arraftgemefte7 or a facility licensed under 

8 section 135C.l whether the facility is public or private. 

9 i5.--llMHie±pHrpO~e-seft±or-eefteerll-meafts-a-eOmmHft±ey 

10 £ae±i±ey-£or-e~e-orgaft±zae±oft-aft~-pro~±~±oft-o£-a-broa~ 

11 ~peeerHm-o£-~er~±ee~7-w~±e~-~~aii-±fteiH~e7-bHe-ftoe-be-i±m±ee~ 

12 e07-~eaie~7-~oe±ai7-ftHer±e±oftai7-aft~-e~Heae±oftai-~er~±ee~-aft~ 

13 e~e-pro~±~±oft-o£-£ae±i±e±e~-£or-reereae±oftai-aee±~±e±e~-£or 

14 eiders. 

15 i6. 9. "Resident's advocate program" means the state long-

16 term care resident's advocate program operated by the 

17 eomm±ss±oft department of elder affairs and administered by the 

18 long-term care resident's advocate. 

19 10. "Unit of general purpose local government" means a 

20 political subdivision of the state whose authority is general 

21 and not limited to one function or combination of related 

22 functions. 

23 For the purposes of this chapter, "focal point", "greatest 

24 economic need", and "greatest social need" mean as those terms 

25 are defined in the federal Act. 

26 Sec. 3. Section 231.13, Code 2003, is amended to read as 

27 follows: 

28 231.13 MEETINGS -- OFFICERS. 

29 Members of the commission shall elect from the commission's 

30 membership a chairperson, and other officers as commission 

31 members deem necessary, who shall serve for a period of two 

32 years. The commission shall meet at regular intervals at 

33 least ~±x four times each year and may hold special meetings 

34 at the call of the chairperson or at the request of a majority 

35 of the commission membership. The commission shall meet at 
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1 the seat of government or such other place as the commission 

2 may designate. Members shall be paid a per diem as specified 

3 in section 7E.6 and shall receive reimbursement for actual 

4 expenses for their official duties. 

5 Sec. 4. Section 231.14, unnumbered paragraph 1, and 

6 subsections 6, 7, 8, and 10, Code 2003, are amended to read as 

7 follows: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

The commission is the policymaking body of the sole state 

agency responsible for administration of the eide~-Ame~iea~~ 

federal Act o£-i965,-a~-ame~ded. The commission shall: 

6. Adopt policies to assure that the department will take 

into account the views of ~eei~ie~e~-O£-8tlppo~ei~e-8e~~iee~-o~ 

~tle~ieio~-~e~~iee8,-o~ elders tl8i~g-mtlieiptl~~08e-8e~io~ 

ee~ee~~ in the development of policy. 

7. Adopt a formula for the distribution of federal eide~ 

Ame~iea~8 Act, state elderly services, and senior living 

program funds taking into account, to the maximum extent 

feasible, the best available data on the geographic 

19 distribution of elders in the state, and publish the formula 

20 for review and comment. 

21 8. Adopt policies and measures to assure that preference 

22 will be given to providing services to elders with the 

23 greatest economic or social needs, with particular attention 

24 to low-income minority elders,-a~d-i~eitlde-meehod8-o£-ea~~yi~g 

25 otle-ehe-p~e£e~e~ee-i~-ehe-~eaee-~ia~. 

26 ie~--Ado~e-poiieie8-by-whieh-eiigibiiiey-£o~-£ede~ai, 

27 ~eaee,-a~d-ioeai-£tl~di~g-i~-e~eabii~hed-ae-age-~ixey,-wieh 

28 ~~e£e~e~ee-ifi-8e~~iee-deii~e~y-gi~e~-eo-eide~8-age-~e~e~ey-

29 £i~e-o~-oide~~ 

30 Sec. 5. Section 231.23, subsection 4, Code 2003, is 

31 amended to read as follows: 

32 4. Advocate for elders by reviewing and commenting upon 

33 all state plans, budgets, laws, rules, regulations, and 

34 policies which affect elders and by providing technical 

35 assistance to any agency, organization, association, or 
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1 individual representing the needs of the elders. 

2 Sec. 6. Section 231.31, Code 2003, is amended by striking 

3 the section and inserting in lieu thereof the following: 

4 231.31 STATE PLAN ON AGING. 

5 

6 to 

The department of elder affairs shall develop, and submit 

the commission of elder affairs for approval, a multiyear 

7 

8 

9 

10 

state plan 

applicable 

Sec. 7. 

follows: 

on aging. The state plan on aging shall meet all 

federal requirements. 

Section 231.32, Code 2003, is amended to read as 

11 231.32 CRITERIA FOR DESIGNATION OF AREA AGENCIES ON AGING. 

12 1. The commission shall designate thirteen area agencies 

13 on aging, the same of which existed on July 1, 1985. The 

14 commission shall continue the designation until an area agency 

15 on aging's designation is removed for cause as determined by 

16 the commission or until the agency voluntarily withdraws as an 

17 area agency on aging. In that event, the commission shall 

18 ~~~~ proceed in accordance with subsections 2 and 3. 

19 Designated area agencies on aging shall comply with the 

20 requirements of the federal Act. 

21 2. The commission shall designate an area agency to serve 

22 each planning and service area, after consideration of the 

23 views offered by ~~~-~o~±~±ea~-~tlbd±~±~±o~~-±~-~~~-a~~a units 

24 of general purpose local government. An area agency may be: 

25 a. An established office of aging which is operating 

26 within a planning and service area designated by the 

27 commission. 

28 b. Any office or agency of a unit of a-~o~±~±ea~ 

29 ~tlbd±~±~±o~ general purpose local government, which is 

30 designated for the purpose of serving as an area agency by the 

31 chief elected official of such unit. 

32 c. Any office or agency designated by the appropriate 

33 chief elected officials of any combination of ~o~±~±ea~ 

34 ~tlbd±~~~±o~~ units of general purpose local government to act 

35 on behalf of the combination for such purpose. 
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1 d. Any public or nonprofit private agency in a planning 

2 and service area or any separate organizational unit within 

3 such agency which is under the supervision or direction for 

4 this purpose of the department of elder affairs and which can 

5 engage in the planning or provision of a broad range of 

6 supportive services or nutrition services within the planning 

7 and service area. 

8 Each area agency shall provide assurance, determined 

9 adequate by the commission, that the area agency has the 

10 ability to develop an area plan and to carry out, directly or 

11 through contractual or other arrangements, a program in 

12 accordance with the plan within the planning and service area. 

13 In designating an area agency on aging within the planning and 

14 service area, the commission shall give preference to an 

15 established office of aging, unless the commission finds that 

16 no such office within the planning and service area has the 

17 capacity to carry out the area plan. 

18 3. When the commission designates a new area agency on 

19 aging the commission shall give the right of first refusal to 

20 a pol±~±eel-~~bd±~±~±oft unit of general purpose local 

21 government if: 

22 a. Such unit can meet the requirements of subsection 1. 

23 b. The boundaries of such a unit and the boundaries of the 

24 area are reasonably contiguous. 

25 Sec. 8. Section 231.33, Code 2003, is amended to read as 

26 follows: 

27 231.33 AREA AGENCIES ON AGING DUTIES. 

28 Each area agency on aging shall: 

29 1. Develop and administer an area plan on aging. 

30 2. Assess the types and levels of services needed by older 

31 persons in the planning and service area, and the 

32 effectiveness of other public or private programs serving 

33 those needs. 

34 3. Enter into subgrants or contracts to provide ell 

35 services under the plan. 

-6-
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1 4. Provide technical assistance as needed, prepare written 

2 monitoring reports at least quarterly, and provide a written 

3 report of an annual on-site assessment of all service 

4 providers funded by the area agency. 

5 5. Coordinate the administration of its plan with federal 

6 programs and with other federal, state, and local resources in 

7 order to develop a comprehensive and coordinated service 

8 system. 

9 6. Establish an advisory council. 

10 7. Give preference in the delivery of services under the 

11 area plan to elders with the greatest economic or social need. 

12 8. Assure that elders in the planning and service area 

13 have reasonably convenient access to information and referral 

14 services. 

15 9. Provide adequate and effective opportunities for elders 

16 to express their views to the area agency on policy 

17 development and program implementation under the area plan. 

18 10. Designate community focal points. 

19 11. Contact outreach efforts, with special emphasis on the 

20 rural elderly, to identify elders with greatest economic or 

21 social needs and inform them of the availability of services 

22 under the area plan. 

23 12. Develop and publish the methods that the agency uses 

24 to establish preferences and priorities for services. 

25 i3.--A~~em~~-~o-±ft~oi~e-~he-ere~-i~wyer~-±ft-ieg~i 

26 ~~~±~~~ftee-~e~±~±~±e~. 

27 i4. 13. Submit all fiscal and performance reports in 

28 accordance with the policies of the commission. 

29 is. 14. Monitor, evaluate, and comment on laws, rules, 

30 regulations, policies, programs, hearings, levies, and 

31 community actions which significantly affect the lives of 

32 elders. 

33 i6. 15. Conduct public hearings on the needs of elders. 

34 i~. 16. Represent the interests of elders to public 

35 officials, public and private agencies, or organizations. 

-7-

• 

• 

• 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 
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is. 17. Coordinate activities in support of the statewide 

long-term care resident's advocate program. 

i9. 18. Coordinate planning with other agencies and 

organizations to promote new or expanded benefits and 

opportunities for elders. 

z9. 19. Coordinate planning with other agencies for 

assuring the safety of elders in a natural disaster or other 

safety threatening situation. 

zi.--Stlbmi~-a-~~po~~-~o-~~~-d~p~~~m~~~-or-~id~~-~rr~i~~ 

~~~~y-~ix-mOft~~~7-0r-~~~-~ame-or-~~eh-heai~~-ea~~-raeiii~y-i~ 

i~~-~~~~-ro~-whieh-~~~-~~~id~~~-~d~oea~e-eommi~~~~-h~~-raii~d 

~o-~tlbmi~-~h~-~~po~~-~~qtli~~d-by-~tli~~-adop~~d-ptl~~tl~ft~-~o 

13 ~~e~ioft-Z3i.44. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Sec. 9. Section 231.41, Code 2003, is amended to read as 

follows: 

231.41 PURPOSE. 

The purpose of this subchapter is to establish the long

term care resident's advocate program operated by the Iowa 

commission of elder affairs in accordance with the 

requirements of the eid~~-Am~~ie~~~ federal Act or-i965, and 

to adopt the supporting federal regulations and guidelines for 

its implementation. In accordance with chapter 17A, the 

commission of elder affairs shall adopt and enforce rules for 

the implementation of this subchapter. 

25 Sec. 10. Section 231.42, unnumbered paragraph 1, and 

26 subsections 1, 3, and 5, Code 2003, are amended to read as 

27 follows: 

28 The Iowa commission of elder affairs, in accordance with 

29 section 3027(a)(12) of the federal Act, shall establish the 

30 office of long-term care resident's advocate within the 

31 eommi~~io~ department. The long-term care resident's advocate 

32 shall: 

33 1. Investigate and resolve complaints about administrative 

34 actions that may adversely affect the health, safety, welfare, 

35 or rights of ~id~~iy residents in long-term care facilitiesL 
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1 excluding facilities licensed primarily to serve persons with 

2 mental retardation or mental illness. 

3 3. Provide information to other agencies and to the public 

4 about the problems of e±oer±y residents in long-term care 

5 facilities, excluding facilities licensed primarily to serve 

6 persons with mental retardation or mental illness. 

7 5. Carry out other activities consistent with the 

8 re~±oe~t~~-ad~oeate state long-term care ombudsman program 

9 provisions of the federal Act. 

10 Sec. 11. Section 231.44, subsections 2, 3, and 4, Code 

11 2003, are amended to read as follows: 

12 2. The responsibilities of the resident advocate committee 

13 are in accordance with the rules adopted by the commission 

14 pursuant to chapter l7A. When adopting the rules, the 

15 commission shall consider the needs of residents of elder 

16 group homes as defined in section 23lB.l and each category of 

17 licensed health care facility as defined in section l35C.l, 

18 subsection 6, and the services each facility may render. The 

19 commission shall coordinate the development of rules with the 

20 mental health and developmental disabilities commission 

21 created in section 225C.5 to the extent the rules would apply 

22 to a facility primarily serving persons with mental illness, 

23 mental retardation, or a developmental disability. The 

24 commission shall coordinate the development of appropriate 

25 rules with other state agencies. 

26 3. A nea±tn long-term care facility shall disclose the 

27 names, addresses, and phone numbers of a resident's family 

28 members, if requested, to a resident advocate committee 

29 member, unless permission for this disclosure is refused in 

30 writing by a family member. 

31 4. Ne±tner-tne The stateL ~or any resident advocate 

32 committee member ±~, any resident advocate coordinator, and 

33 any sponsoring area agency on aging are not liable for an 

34 action undertaken by a resident advocate committee member or a 

35 resident advocate committee coordinator in the performance of 
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25 

26 

27 
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duty, if the action is undertaken and carried out in good 

faith. 

Sec. 12. Section 231.57, Code 2003, is amended to read as 

follows: 

231.57 COORDINATION OF ADVOCACY. 

The department shall establish a program for the 

coordination of information and assistance provided within the 

state to assist elders in obtaining and protecting their 

rights and benefits. ~"e-±ft~tl~aftee-d±v±~±eft-o£-e"e-de~a~~meft~ 

o£-eomme~ee7-e££±ee-o£-e"e-a~to~neY-gene~a~7-t"e-e±~±zens~ 

a±de7-and-et"e~-~~a~e State and local agencies providing 

information and assistance to elders in seeking their rights 

and benefits shall cooperate with the department in developing 

and implementing this program. ~"e-~~09~am-~"a~~-ifte~tlde 

~eview-e£-hea~~h-instl~anee-~o~ieie~-ma~~e~ed-~o-e~de~~-and 

eehe~-hea~~h-~e~a~ed-w~±tten-mate~±a~-d±~t~ibtlted-te-e~de~s 

fo~-ma~~et±n9-ptl~pe~e~. 

Sec. 13. Section 231.58, subsection 4, paragraph a, Code 

2003, is amended to read as follows: 

a. Develop, for legislative review, the mechanisms and 

procedures necessary to implement7-tlt±~izin9-etl~~eftt 

pe~~eftfte~7 a case-managed system of long-term care based on a 

uniform comprehensive assessment tool. 

Sec. 14. Section 514D.5, subsections 3 and 4, Code 2003, 

are amended to read as follows: 

3. The commissioner a£te~-eoft~tl~tat±oft-with-the-eommi~~±oft 

o£-e~de~-a££a±~~ shall prescribe disclosure rules for med±ea~e 

Medicare supplement coverage which are determined to be in the 

public interest and which are designed to adequately inform 

the prospective insured of the need for and extent of coverage 

offered as med±ea~e Medicare supplement coverage. For 

med±ea~e Medicare supplement coverage, the outline of coverage 

required by subsection 2 shall be furnished to the prospective 

34 insured with the application form. 

35 4. The commissioner a£te~-eoft~tl~eat±en-with-the-eemmi~~ion 

-10-
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1 o£-eic~r-a££a±r~ shall further prescribe by rule a standard 

2 form for and the contents of an informational brochure for 

3 persons eligible for m~d±ear~ Medicare by reason of age, which 

4 is intended to improve the buyer's ability to select the most 

5 appropriate coverage and to improve the buyer's understanding 

6 of m~d±ear~ Medicare. Except in the case of direct response 

7 insurance policies, the commissioner may require by rule that 

8 this informational brochure be provided to prospective 

9 insureds eligible for m~d±eare Medicare concurrently with 

10 delivery of the outline of coverage. With respect to direct 
11 response insurance policies, the commissioner may require by 

12 rule that this brochure must be provided to prospective 

13 insureds eligible for m~d±eare Medicare by reason of age upon 

14 request, but not later than at the time of delivery of the 

15 policy or contract. ~h~-eomm±~~±oft~r-shaii-~ro~±d~-~h~ 

16 ±ft£orma~±oft-r~e~±~~c-£rom-±ftstlr~r~-~tlrstlaft~-~o-stlbs~e~±oft-3 

17 aftd-~h±s-stlb~ee~±oft-aftd-±ft£orma~±oft-r~ia~±ft~-~o-~~e~±oft-z3i759 

18 ~o-~h~-d±r~e~or-o£-~h~-de~ar~m~ft~-o£-~id~r-af£a±r~7 

19 Sec. 15. Sections 231.24, 231.54, 231.59, and 231.60, Code 

20 2003, are repealed. 

21 EXPLANATION 

22 This bill includes provisions relating to the department of 

23 elder affairs including the elder Iowans Act (Code chapter 

24 231). 

25 The bill amends definitions used in the elder Iowans Act to 

26 reference definitions used in the federal Older Americans Act 

27 as amended. 

28 The bill changes the number of times the commission on 

29 elder affairs is required to meet from a minimum of six times 

30 annually to a minimum of four times annually. 

31 The bill replaces the specific listing of elements to be 

32 included in the state plan on aging with a requirement that 

• 

• 

33 the state plan meet all applicable federal requirements. • 
34 The bill directs area agencies on aging to comply with the 

35 federal Act and replaces the reference to a "political 
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1 subdivision" with a reference to a "unit of general purpose 

2 local government", which is a political subdivision of the 

3 state whose authority is general and not linked to only one 

4 function or combination of related functions. 

5 The bill specifies that the long-term care resident's 

6 advocate is responsible for providing advocacy services for 

7 residents of long-term care facilities, with the exception of 

8 facilities licensed primarily to serve persons with mental 

9 retardation or mental illness. However, the bill does not 

10 change the duties of the resident's advocate relating to 

11 resident advocate committees, which are administered by the 

12 resident's advocate program and which serve all facilities 

13 including these facilities primarily serving persons with 

14 mental illness, mental retardation, or a developmental 

15 disability. 

16 The bill also eliminates the elder law education program, 

• 17 which ended operation when the state appropriation was 

• 

18 discontinued in state fiscal year 1992, and eliminates the 

19 role of the department of elder affairs in the representative 

20 payee projects which are currently sponsored locally. The 

21 bill also eliminates the directive to the department of elder 

22 affairs to develop and disseminate information regarding 

23 insurance policies available to supplement Medicare and to 

24 review health insurance policies since that function is 

25 performed by the insurance division of the department of 

26 commerce. 

27 The bill also amends the section relating to coordination 

28 of advocacy to remove the directive to specific agencies to 

29 cooperate with the department of elder affairs and removes the 

30 directive to review specific materials distributed to elders. 

31 

32 

33 

34 

35 
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13 services, assessment and intervention, transportation, 
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S.F. H.F. ----

1 Section 1. Section 231.3, sUbsections 1, 3, and 4, Code 
2 2003, are amended to read as follows: 
3 1. An adequate income i~-re~iremeft~. 
4 3. Suitable housing7-e~~ro~rie~e-~e-~ae-s~eeie~ that 
5 reflects the needs of older people. 
6 4. Full restorative services for those who require 
7 institutional care, and a comprehensive array of community-
8 based, long-term care services adequate to sustain older 
9 people in their communities and, whenever possible, in their 

10 homes, including support for caregivers. 
11 Sec. 2. Section 231.4, Code 2003, is amended to read as 
12 follows: 
13 231.4 DEFINITIONS. 
14 For purposes of this chapter, unless the context otherwise 
15 requires: 
16 1. "Administrative action" means an action or decision 
17 made by an owner, employee, or agent of a long-term care 
18 facility, or by a governmental agency, which affects the 
19 service provided to residents covered in this chapter. 
20 2. "Commission" means the commission of elder affairs. 
21 ~.--Aeompreaeftsive-efta-eooraifta~ea-sys~emA-mee~s-e-sys~em 

22 £or-~roviaiftg-e~~-fteeessery-s~~por~ive-serviees7-i~e~~aiftg 
23 ft~~ri~ioft-servieeS7-ift-e-meftfter-aesigftea-~o~ 
24 e.--Peei~i~e~e-eeeessibi~i~y-~o7-efta-~~i~iza~ioft-O£7-e%~ 

25 s~p~or~ive-serviees-efta-ft~~ri~ioft-serviees-~roviaea-wi~ai"-~ae 
26 geogra~aie-eree-servea-by-~ae-sys~em-by-e~y-~~b~ie-or-~ri~a~e 
27 egeftey-or-orgeftize~ioft. 

28 b.--Beve~o~-efta-meke-~ae-mos~-e££ieieft~-~se-o£-s~~~or~ive 

29 serviees-e~a-ft~~ri~ieft-serviees-i~-mee~iftg-~ae-fteeas-o£ 
30 e~aers. 
31 e.--8se-evai~eb~e-res~rees-e££ieieft~~y-efta-wi~a-e-mift~m~m 

32 e£-a~~~iee~ioft. 
33 4. 3. "Department" means the department of elder affairs. 
34 5. 4. "Director" means the director of the department of 
35 elder affairs. 
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1 6 ... 5. "Elder" means an individual who is sixty years of 
2 age or older. "Elderly" means individuals sixty years of age 
3 or older. 
4 =r ... 6. "Equivalent support" means in-kind contributions of 
5 services, goods, volunteer support time, administrative 
6 support, or other support reasonably determined by the 
7 eomm~~~~o~ department as equivalent to a dollar amount. 
8 e ... 7. IIFederal Act ll means the Older Americans Act of 1965, 
9 42 U.S.C. S 3001 et seq., as amended ~o-e~o-~~e~~o~~g-Peb~~e~y 

10 ~T-~ge6. 
11 9 ... --upoee~-po~~~u-meeft~-e-£ee±~~~y-e~~eb~±~~eo-~O-efteOH~ege 
12 ~~e-max~m~m-eo~~oee~~oft-e~o-eoo~o~~e~~o~-o£-~e~~~ee~-£o~ 
13 e~oe~~ ... 
14 ~e ... --AS~ee~e~~-eeoftom~e-~eeou-mee~~-~~e-fteeo-~e~~~~~~g-£~om 
15 e~-~fteome-~e~e~-e~-o~-be~ow-~he-po~e~~y-~h~e~~o~o-e~~eb~±sheo 
16 by-~he-b~~ee~-o£-~he-eeft~~~ ... 
17 ~~ ... --u9~ee~e~~-~Oe±8~-fteeOu-me8~~-~~e-fteeo-ee~~eo-by 

18 fto~eeo~om±e-£ee~o~~-wh~eh-~~e~~oe-phy~~ee~-8~o-me~~e~ 
19 o~~eb±~~~±e~7-~eftg~ege-b8~~±e~~7-e~o-e~~~~~e~-o~-~oe±8~ 
20 ~~o~e~~oft-±~e~~o±ftg-~~8~-e8~~eo-by-~ee~e~-o~-e~hft~e-~~e~~s 
21 wh~eh-~e~~~~e~~-e~-±ftO~V±O~8~~~-eb~~~~y-~o-pe~£o~m-fto~ma~ 
22 oe±~y-~e~~~-o~-w~~eh-~~~ee~e~~-~he-e~oe~~~-eepee±~y-~o-~±ve 
23 ~~oepe~oe~~~y ... 
24 ~z ... -_u%~£o~ma~~o~-efto-~e£erre~-~o~~eeu-meeft~-8-~Oee~~on 
25 w~ere-e-oepe~~meft~-o£-e~oe~-e££e~~~-or-efty-p~b~±e-o~-pr~~8~e 
26 ege~ey-o~-org8~~ze~~o~~ 
27 e ... --M!l~~~e~ft~-e~rreft~--~~£orma~±o~-w±~h-~e~pee~-~o-~he 
28 oppor~~~~~~e~-8~o-~erv~ee~-e~e±~eb~e-~o-e~oe~~7-e~o-oe~e~o~ 

29 e~rren~-~~~~~-o£-e~oe~~-~~-~eeo-o£-~e~~~ee~-e~o-oppor~~~~~~e~ ... 
30 b ... --Emp~OY~7-whe~e-£ee~±b~e7-e-~pee~e~~y-~re±fteo-~~e££-~o 
31 8~~e~~-~~e-~eeo~-e~o-e8pee±~~e~-o£-e~oer~7-8~o-~O-~~£orm 
32 e~oer~-o£-~he-oppo~~~ft~~~e~-8~o-~e~~~ee~ ... 
33 ~3 ... --Ubege~-e~~~~~8fteeu-mee~~-~eg8~-eo~~ee-e~o 
34 ~epre~e~~e~~o~-by-8~-8~~or~ey-±~e~~o±ng7-b~~-~o~-~~m~~eo-~o7 
35 eo~~~e~~~g-or-o~her-eppropr~e~e-e~~~~~e~ee-by-e-pere~ege~-or 
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1 iaw-s~~deft~-~ftder-~fte-s~per~isieft-e£-aft-a~~erfteYT-aftd-iftei~des 
2 ee~ftse~ift9-0r-re~eseft~a~ieft-by-a-perseft-wfte-dees-fte~-pessess 
3 a-;~ris-doe~era~eT-Wftere-~ermi~~ed-by-iawT-e£-eiders-wi~ft 
4 eeeftomie-or-seeiai-fteeds. 
5 ~ ... 8. "Long-term care facility" means a long-term care 
6 unit of a hospita1T-a-~ieeftsed-ftos~ee-~re9ramT-a-£es~er-9ro~~ 
7 ftemeT-a-9ro~~-ii~ift9-arraftgemeft~T or a facility licensed under 
8 section 135C.1 whether the facility is public or private. 
9 ~5.--nM~~~i~~r~ose-seftior-eeft~ern-meafts-a-eomm~fti~y 

10 £aei~i~y-£or-~fte-er9aftiza~ioft-aftd-~e~isieft-e£-a-bread 
11 s~ee~r~-o£-ser~ieeST-Wftieft-sfta~~-~fte~~deT-b~~-fte~-be-iimi~ed 
12 ~eT-fteai~ftT-SeeiaiT-ft~~ri~ioftaiT-aftd-ed~ea~~oftai-ser~iees-aftd 
13 ~fte-~e~~s~oft-e£-£ae~i~~~es-£or-reerea~~eftai-ae~~~~~~es-£or 
14 e~ders. 
15 ~6. 9. "Resident's advocate program" means the state long-
16 term care resident's advocate program operated by the 
17 eemm~ss~eft department of elder affairs and administered by the 
18 long-term care resident's advocate. 
19 10. "Unit of general purpose local government" means a 
20 political subdivision of the state whose authority is general 
21 and not limited toone function or combination of related 

functions. 22 
23 For the purposes of this chapter, "focal point", "greatest 
24 economic need", and "greatest social need" mean as those terms 
25 are defined in the federal Act. 
26 Sec. 3. Section 231.13, Code 2003, is amended to read as 
27 follows: 
28 231.13 MEETINGS -- OFFICERS. 
29 Members of the commission shall elect from the commission'S 
30 membership a chairperson, and other officers as commission 
31 members deem necessary, who shall serve for a period of two 
32 years. The commission shall meet at regular intervals at 
33 least si~ four times each year and may hold special meetings 
34 at the call of the chairperson or at the request of a majority 
35 of the commission membership. The commission shall meet at 
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1 the seat of government or such other place as the commission 
2 may designate. Members shall be paid a per diem as specified 
3 in section 7E.6 and shall receive reimbursement for actual 
4 expenses for their official duties. 
5 Sec. 4. Section 231.14, unnumbered paragraph 1, and 
6 subsections 6, 7, 8, and 10, Code 2003, are amended to read as 
7 follows: 
8 The commission is the po1icymaking body of the sole state 
9 agency responsible for administration of the 9%der-Amer~ee~~ 

10 federal Act e£-%9657-e~-ame~ded. The commission shall: 
11 6. Adopt policies to assure that the department will take 
12 into account the views of ree~~~e~~~-e£-~~~~er~~ve-~erv~ee~-er 
13 ~~~r~~~e~-~erv~ee~7-er elders ~~~~g-m~%~~~~r~~e-~e~~er 
14 ee~~er~ in the development of policy. 
15 7. Adopt a formula for the distribution of federal 9%oer 
16 Amer~ee~~ Act, state elderly services, and senior living 
17 program funds taking into account, to the maximum extent 
18 feasible, the best available data on the geographic 
19 distribution of elders in the state, and publish the fo~ula 
20 for review and comment. 
21 8. Adopt policies and measures to assure that preference 
22 will be given to providing services to elders with the 
23 greatest economic or social needs, with particular attention 
24 to low-income minority elders7-e~d-~~e%~de-me~bed~-e£-eerry~~g 
25 e~~-~be-~re£ere~ee-~~-~be-~~e~e-~ie~. 
26 %e.--Ade~~-~i~e~e~-by-wb~eb-ei~g~b~%~~y-£er-£edere%7 

27 ~~e~e7-e~d-%eee%-£~~d~ng-~~-e~~eb%~~bed-e~-ege-~~x~Y7-w~~h 
28 ~re£erenee-~~-~erv~ee-de%~very-g~ve~-~e-e%der~-ege-~eve~~y-
29 £~~e-er-e%der. 
30 Sec. 5. Section 231.23, subsection 4, Code 2003, is 
31 amended to read as follows: 
32 4. Advocate for elders by reviewing and commenting upon 
33 all state plans, budgets, laws, rules, regulations, and 
34 policies which affect elders and by providing technical 
35 assistance to any agency, organization, association, or 
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1 individual representing the needs of the elders. 
2 Sec. 6. Section 231.31, Code 2003, is amended by striking 
3 the section and inserting in lieu thereof the following: 
4 231.31 STATE PLAN ON AGING. 
5 The department of elder affairs shall develop, and submit 
6 to the commission of elder affairs for approval, a multiyear 
7 state plan on aging. The state plan on aging shall meet all 
8 applicable federal requirements. 
9 Sec. 7. Section 231.32, Code 2003, is amended to read as 

10 follows: 
11 231.32 CRITERIA FOR DESIGNATION OF AREA AGENCIES ON AGING. 
12 1. The commission shall designate thirteen area agencies 
13 on aging, the same of which existed on July 1, 1985. The 
14 commission shall continue the designation until an area agency 
15 on aging's designation is removed for cause as determined by 
16 the commission or until the agency voluntarily withdraws as an 
17 area agency on aging. In that event, the commission shall 
18 ~hen proceed in accordance with subsections 2 and 3. 
19 Designated area agencies on aging shall comply with the 
20 requirements of the federal Act. 
21 2. The commission shall designate an area agency to serve 
22 each planning and service area, after consideration of the 
23 views offered by ~he-pe%~~~ea%-SHbd~y~s*ens-*n-~he-area units 
24 of general purpose local government. An area agency may be: 
25 a. An established office of aging which is operating 
26 within a planning and service area designated by the 
27 commission. 
28 b. Any office or agency of a unit of a-~e%~~*ea% 
29 sHbd*y~s~en general purpose local government, which is 
30 designated for the purpose of serving as an area agency by the 
31 chief elected official of such unit. 
32 c. Any office or agency designated by the appropriate 
33 chief elected officials of any combination of pe%~~~ea% 
34 sHbd~y~s±ens units of general purpose local government to act 
35 on behalf of the combination for such purpose. 
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1 d. Any public or nonprofit private agency in a planning 
2 and service area or any separate organizational unit within 
3 such agency which is under the supervision or direction for 
4 this purpose of the department of elder affairs and which can 
5 engage in the planning or provision of a broad range of 
6 supportive services or nutrition services within the planning 
7 and service area. 
8 Each area agency shall provide assurance, determined 
9 adequate by the commission, that the area agency has the 

10 ability to develop an area plan and to carry out, directly or 
11 through contractual or other arrangements, a program in 
12 accordance with the plan within the planning and service area. 
13 In designating an area agency on aging within the planning and 
14 service area, the commission shall give preference to an 
15 established office of aging, unless the commission finds that 
16 no such office within the planning and service area has the 
17 capacity to carry out the area plan. 
18 3. When the commission designates a new area agency on 
19 aging the commission shall give the right of first refusal to 
20 a poii~iesi-~ttbdi~i~io~ unit of general purpose local 
21 government if: 
22 a. Such unit can meet the requirements of subsection 1. 
23 b. The boundaries of such a unit and the boundaries of the 
24 area are reasonably contiguous. 
25 Sec. 8. Section 231.33, Code 2003, is amended to read as 
26 follows: 
27 231.33 AREA AGENCIES ON AGING DUTIES. 
28 Each area agency on aging shall: 
29 1. Develop and administer an area plan on aging. 
30 2. Assess the types and levels of services needed by older 
31 persons in the planning and service area, and the 
32 effectiveness of other public or private programs serving 
33 those needs. 
34 3. Enter into subgrants or contracts to provide sii 
35 services under the plan. 
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1 4. Provide technical assistance as needed, prepare written 
2 monitoring reports at least quarterly, and provide a written 
3 report of an annual on-site assessment of all service 
4 providers funded by the area agency. 
5 5. Coordinate the administration of its plan with federal 
6 programs and with other federal, state, and local resources in 
7 order to develop a comprehensive and coordinated service 
8 system. 
9 6. Establish an advisory council. 

10 7. Give preference in the delivery of services under the 
11 area plan to elders with the greatest economic or social need. 
12 8. Assure that elders in the planning and service area 
13 have reasonably convenient access to information and referral 
14 services. 
15 9. Provide adequate and effective opportunities for elders 
16 to express their views to the area agency on policy 
17 development and program implementation under the area plan. 
18 10. Designate community focal points. 
19 11. Contact outreach efforts, with special emphasis on the 
20 rural elderly, to identify elders with greatest economic or 
21 social needs and inform them of the availability of services 
22 under the area plan. 
23 12. Develop and publish the methods that the agency uses 
24 to establish preferences and priorities for services. 
25 %3.--A~~emp~-~e-iftye%ye-~he-~re~-%~wyer~-ift-%eg~% 

26 ~~~~~~~ftce-~c~~y~~ie~. 
27 %~. 13. Submit all fiscal and performance reports in 
28 accordance with the policies of the commission. 
29 

30 

%5. 14. Monitor, evaluate, and comment on laws, rules, 
regulations, policies, programs, hearings, levies, and 

31 community actions which significantly affect the lives of 
32 elders. 
33 %6. 15. Conduct public hearings on the needs of elders. 
34 %~. 16. Represent the interests of elders to public 
35 officials, public and private agencies, or organizations. 
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1 %8~ 17. Coordinate activities in support of the statewide 
2 long-term care resident's advocate program. 
3 %9. 18. Coordinate planning with other agencies and 
4 organizations to promote new or expanded benefits and 
5 opportunities for elders. 
6 %6. 19. Coordinate planning with other agencies for 
7 assuring the safety of elders in a natural disaster or other 
8 safety threatening situation. 
9 %%.--Sttbm~~-e-~e~o~~-~o-~he-de~e~~men~-or-e%de~-erre~~s 

10 e~e~y-s~x-mon~hs7-or-~he-neme-or-eech-hee%~h-ee~e-ree~~±~y-~n 
11 ~~~-e~ee-ro~-wh±eh-~he-~e~~den~-ed~oee~e-eomm±~~ee-hes-re±%ed 
12 ~o-sttbm±~-~he-~epo~~-~eqtt~~ed-by-~tt~es-edo~ed-~tt~stten~-~0 
13 sec~±on-%3~.44. 
14 Sec. 9. Section 231.41, Code 2003, is amended to read as 
15 follows: 
16 231.41 PURPOSE. 
17 The purpose of this subchapter is to establish the long-
18 term care resident's advocate program operated by the Iowa 
19 commission of elder affairs in accordance with the 
20 requirements of the e%de~-Ame~±eens federal Act or-%965, and 
21 to adopt the supporting federal regulations and guidelines for 
22 its implementation. In accordance with chapter 17A, the 
23 commission of elder affairs shall adopt and enforce rules for 
24 the implementation of this subchapter. 
25 Sec. 10. Section 231.42, unnumbered paragraph 1, and 
26 subsections 1, 3, and 5, Code 2003, are amended to read as 
27 follows: 
28 The Iowa commission of elder affairs, in accordance with 
29 section 3027(a)(12) of the federal Act, shall establish the 
30 office of long-term care resident's advocate within the 
31 comm±ss±on department. The long-term care resident's advocate 
32 shall: 
33 1. Investigate and resolve complaints about administrative 
34 actions that may adversely affect the health, safety, welfare, 
35 or rights of e%de~~y residents in long-term care facilitiesL 
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1 excluding facilities licensed primarily to serve persons with 
2 mental retardation or mental illness. 
3 3. Provide information to other agencies and to the public 
4 about the problems of e~der~y residents in long-term care 
5 facilities, excluding facilities licensed primarily to serve 
6 persons with mental retardation or mental illness. 
7 5. carry out other activities consistent with the 
8 re8±deft~~8-ad~eea~e state long-term care ombudsman program 
9 provisions of the federal Act. 

10 Sec. 11. Section 231.44, sUbsections 2, 3, and 4, Code 
11 2003, are amended to read as follows: 
12 
13 

2. The responsibilities of the resident advocate committee 
are in accordance with the rules adopted by the commission 

14 pursuant to chapter 17A. When adopting the rules, the 
15 commission shall consider the needs of residents of elder 
16 group homes as defined in section 23lB.1 and each category of 
17 licensed health care facility as defined in section 135C.l, 
18 subsection 6, and the services each facility may render. The 
19 commission shall coordinate the development of rules with the 
20 mental health and developmental disabilities commission 
21 created in section 225C.5 to the extent the rules would apply 
22 to a facility primarily serving persons with mental illness, 
23 mental retardation, or a developmental disability. The 
24 commission shall coordinate the development of appropriate 
25 rules with other state agencies. 
26 3. A hea~~h long-term care facility shall disclose the 
27 names, addresses, and phone numbers of a resident's family 
28 members, if requested, to a resident advocate committee 
29 member, unless permission for this disclosure is refused in 
30 writing by a family member. 
31 4. Ne±~her-~he The stateL ~er any resident advocate 
32 committee member ±8, any resident advocate coordinator, and 
33 any sponsoring area agency on aging are not liable for an 
34 action undertaken by a resident advocate committee member or a 
35 resident advocate committee coordinator in the performance of 
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1 duty, if the action is undertaken and carried out in good 
2 faith. 
3 Sec. 12. Section 231.57, Code 2003, is amended to read as 
4 follows: 
5 231.57 COORDINATION OF ADVOCACY. 

6 The department shall establish a program for the 
7 coordination of information and assistance provided within the 
8 state to assist elders in obtaining and protecting their 
9 rights and benefits. ~~e-~ftsH~aftee-d~v~s~oft-o~-~~e-de~a~~meft~ 

10 o£-eomme~ee7-o££~ee-o£-~~e-a~~o~ftey-gefte~a%7-~~e-e~~~zeftS~ 

11 e~de7-eftd-o~~e~-s~e~e State and local agencies providing 
12 information and assistance to elders in seeking their rights 
13 and benefits shall cooperate with the department in developing 
14 and implementing this program. ~~e-~~ogrem-s~eii-~fteiHde 

15 rev~ew-o£-neei~n-~ftSHreftee-~oi~e~es-mer~e~ed-~o-eiders-efte 

16 o~ner-neei~n-reie~ed-wr~~~eft-me~e~~a%-d~s~r~bH~ed-~o-eiders 
17 £o~-mer~e~~ftg-~H~~oses. 

18 Sec. 13. Section 231.58, subsection 4, paragraph a, Code 
19 2003, is amended to read as follows: 
20 a. Develop, for legislative review, the mechanisms and 
21 procedures necessary to implement7-H~~i~z~ftg-eHrreft~ 
22 ~rSOftftei7 a case-managed system of long-term care based on a 
23 uniform comprehensive assessment tool. 
24 Sec. 14. Section 5140.5, subsections 3 and 4, Code 2003, 

25 are amended to read as follows: 
26 3. The commissioner a£~er-eOftSH%~e~~Oft-w~~~-~ne-eomm~es~oft 
27 o£-e%de~-e££e~rs shall prescribe disclosure rules for med~ee~e 
28 Medicare supplement coverage which are determined to be in the 
29 public interest and which are designed to adequately inform 
30 the prospective insured of the need for and extent of coverage 
31 offered as med~eere Medicare supplement coverage. For 
32 med~eere Medicare supplement coverage, the outline of coverage 
33 required by subsection 2 shall be furnished to the prospective 
34 insured with the application form. 
35 4. The commissioner e£~e~-eOftSH%~e~~Oft-w~~~-~ne-eomm~ss~oft 
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1 e£-e%de~-a££ai~8 shall further prescribe by rule a standard 
2 form for and the contents of an informational brochure for 
3 persons eligible for mediea~e Medicare by reason of age, which 
4 is intended to improve the buyer's ability to select the most 
5 appropriate coverage and to improve the buyer's understanding 
6 of mediea~e Medicare. Except in the case of direct response 
7 insurance policies, the commissioner may require by rule that 
8 this informational brochure be provided to prospective 
9 insureds eligible for mediea~e Medicare concurrently with 

10 delivery of the outline of coverage. With respect to direct 
11 response insurance policies, the commissioner may require by 
12 rule that this brochure must be provided to prospective 
13 insureds eligible for mediea~e Medicare by reason of age upon 
14 request, but not later than at the time of delivery of the 
15 policy or contract. ~fte-eemmi88ie~e~-8fta%%-pre~ide-~fte 

16 i~£orma~ie~-reeei~ed-£~em-i~8Hre~8-~H~8Ha~~-~e-8Hb8ee~ie~-3 
17 a~d-~fti8-8Hb8ee~ie~-a~d-i~£o~ma~ie~-~e%a~i~g-~e-8ee~ie~-%3%.59 
18 ~o-~fte-di~ee~er-e£-~fte-de~a~~e~~-e£-e%de~-a££ai~8. 

19 Sec. 15. Sections 231.24, 231.54, 231.59, and 231.60, Code 
20 2003, are repealed. 
21 EXPLANATION 
22 This bill includes provisions relating to the department of 
23 elder affairs including the elder Iowans Act (Code chapter 
24 231). 
25 The bill amends definitions used in the elder Iowans Act to 
26 reference definitions used in the federal Older Americans Act 
27 as amended. 
28 The bill changes the number of times the commission on 
29 elder affairs is required to meet from a minimum of six times 
30 annually to a minimum of four times annually. 
31 The bill replaces the specific listing of elements to be 
32 included in the state plan on aging with a requirement that 
33 the state plan meet all applicable federal requirements. 
34 The bill directs area agencies on aging to comply with the 
35 federal Act and replaces the reference to a "political 
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1 subdivision" with a reference to a "unit of general purpose 
2 local government", which is a political subdivision of the 
3 state whose authority is general and not linked to only one 
4 function or combination of related functions. 
5 The bill specifies that the long-term care resident's 
6 advocate is responsible for providing advocacy services for 
7 residents of long-term care facilities, with the exception of 
8 facilities licensed primarily to serve persons with mental 
9 retardation or mental illness. However, the bill does not 

10 change the duties of the resident's advocate relating to 
11 resident advocate committees, which are administered by the 
12 resident's advocate program and which serve all facilities 
13 including these facilities primarily serving persons with 
14 mental illness, mental retardation, or a developmental 
15 disability. 
16 The bill also eliminates the elder law education program, 
17 which ended operation when the state appropriation was 
18 discontinued in state fiscal year 1992, and eliminates the 
19 role of the department of elder affairs in the representative 
20 payee projects which are currently sponsored locally. The 
21 bill also eliminates the directive to the department of elder 
22 affairs to develop and disseminate information regarding 
23 insurance policies available to supplement Medicare and to 
24 review health insurance policies since that function is 
25 performed by the insurance division of the department of 
26 commerce. 
27 The bill also amends the section relating to coordination 
28 of advocacy to remove the directive to specific agencies to 
29 cooperate with the department of elder affairs and removes the 
30 directive to review specific materials distributed to elders. 
31 
32 
33 
34 
35 
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a result of the reauthorization of the Federal Older Americans Act on November 13, 2001. 

The technical changes to the Elder Iowans Act achieve two goals: 

1. To delete statutory language pertaining to obsolete programs. 

2. To achieve conSistency in definitions and statutory intent between the reauthorized Federal Older 
Americans Act and the Elder Iowans Act. 
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~Acr 

RELATING TO THE DEPARTMENT OF ELDER AFFAIRS INCLUDING 

PROVISIONS RELATING TO THE ELDER IOW~S ACT. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 231.3, subsections 1, 3, and 4, Code 
2003, are amended to read as follows: 

1. An adequate income ~n-retireMent. 
3. Suitable housingT-apprepriate-ee-ehe-speeiai that 

reflects the needs of older people. 
4. Full restorative services for those who require 

institutional care, and a comprehensive array of community
based, long-term care services adequate to sustain older 
people in their communities and, whenever possible, in their 
homes, including support for caregivers. 

Sec. 2. Section 231.4, Code 2003, is amended to read as 
follows: 

231.4 DEFINITIONS. 
For purposes of this chapter, unless the context otherwise 

requires: 
1. "Administrative action" means an action or decision 

made by an owner, employee, or agent of a long-term care 
facility, or by a governmental agency, which affects the 
service provided to residents covered in this chapter. 

2. "Commission" means the commission of elder affairs. 
3T--ueeMpreheftsi.e-afte-eeere~natee-srsteMU-meens-a-srsee. 

£er-pre¥idiftg-aii-fteeessarr-s~pperei.e-ser.ieeST-iftei~d~ftg 

n~erieien-ser.ieeST-ift-a-aaftfter-des~gned-te~ 

a~--Paeii~eate-aeeessibii~ey-eeT-and-~tiiizatien-e£T-aii 

s~pperti.e-ser.iees-aftd-ft~trieieft-ser.~ees-pre.ided-within-the 
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geegraph~e-area-ser.ed-br-ehe-syseeM-by-afty-p~b%ie-er-pr~.aee 

ageney-er-ergaftimae~eft~ 

b~--Be.eiep-aftd-make-ehe-mest-e££ieient-~se-ef-s~pperei.e 

ser.iees-and-ft~eritieft-ser.iees-in-meeeing-ehe-fteeds-ef 

eidersT 

e.--ase-a¥a~iabie-rese~rees-eff~eiefteiy-and-with-a-miftiM~ 

ef-d~pHeaHeft. 

4~ ~ "Department" means the department of elder affairs. 
ST ~ "Director" means the director of the department of 

elder affairs. 
6~ ~ "Elder" means an individual who is sixty years of 

age or older. "Elderly" means individuals sixty years of age 
or older. 

'h ~ "Equivalent support" means in-kind contributions of 
services, goods, volunteer support time, administrative 
support, or other support reasonably determined by the 
eommiss~on department as equivalent to a dollar amount. 

8~ ~ "Federal Act" means the Older Americans Act of 1965, 
42 U.S.C. 5 3001 et seq., as amended eo-and-ifte%~diftg-Pebr~arr 
%T-%986. 

9T--Mpeeai-peintU-MeaftS-a-faeiiiey-estabiished-eo-enee~rage 

ehe-ma.iM~m-eoiieeaeion-and-eeordiftation-of-ser¥iees-fer 

eiders~ 

i9T--B8reatese-eeeftOMie-needu-means-the-need-res~ieiftg-frem 

aft-ineome-ie.ei-ae-or-beiew-the-pe¥erer-ehreshe%d-eseabiished 
by-ehe-b~rea~-o£-ehe-eeftS~ST 

ii~--M8reaeest-seeia%-fteedU-Meafts-ehe-need-ea~sed-br 

ftefteeeneMie-feeeers-wh~eh-iftei~de-physieei-end-meftee% 

disebi%ieieST-ieftg~ege-barriers7-end-e~ie~re%-er-soeia% 

iseietien-iftei~d~ftg-ehee-ee~sed-br-reeie%-er-ethftie-seee~s 

whieh-restriet8-aft-~ftdi.id~ai~s-abi%itr-ee-perferm-fterMa% 

deiir-tesks-er-whieh-ehreaeens-ehe-e%der~s-eepee~tr-te-ii.e 

independentiYT 
iiT--u%n£ermeeion-eftd-referre%-se~reeM-meefts-e-%eeaeieft 

where-a-departmeftt-o£-e%der-a££eirs-or-eftr-p~biie-er-pri.aee 

age"er-er-ergefti.atieft~ 

H.F.386 
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aT--Ma~"~a~"8-e~rre"~-~"£erma~~e"-wi~h-re8pee~-~e-~he 

eppere~"~~*e8-a"d-8ery*ee8-aya*iahie-ee-eiderey-a"d-deyeiepe 

e~rre"~-i*e~e-o£-eiders-~"-fteed-o£-sery~ees-aftd-epper~~ft~e~eST 

hT--BmpieysT-where-£eas*hieT-a-spee*aiiy-~raifted-s~a££-~e 

aeeese-~he-fteed8-aftd-eapae*~~e8-e£-eiderST-aftd-ee-*ft£erm 

eiders-e£-ehe-eppere~fti~ies-aftd-eery*eesT 

~3T-_abega~-ass*seafteeA-meafts-ie9ai-ady~ee-aftd 

represe"eat~oft-hy-aft-ateerftey-*ftei~d*ft9y-h~~-ftot-i*mieed-eey 

ee~ftsei*ftg-er-oeher-apprepriaee-aesiseeftee-hy-e-paraiegai-er 

~ew-st~deftt-~ftder-ehe-s~peryie*e"-e£-aft-e~terfteYT-aftd-~fte~~dee 

ee~ftsei*ftg-or-represeft~a~*oft-by-a-perseft-whe-deee-fto~-posseee 

a-;~ris-deeeeraeeT-where-permieeed-hy-iawT-o£-eidere-wieh 

eeoftemie-er-seeiai-fteedeT 
~"T!.:. "Long-term care facility" means a long-term care 

unit of a hospitaly-a-iieeft8ed-hosp*ee-pre9ramT-a-£oseer-9ro~p 
hemeT-e-9ro~p-i*y*ft9-arreftgemefteT or a facility licensed under 
section l35C.l whether the facility is public or private. 

15T--·M~itip~rpese-seft*er-eefteera-meafte-a-eomm~ft*ey 

£ae*i~~y-£or-the-ergaft*zae~eft-aftd-pro.~e*eft-e£-a-hread 

epee~r~m-o£-seryieeeT-whieh-shaii-ifte%~deT-h~~-ftoe-be-iimieed 

eOT-heaiehT-soeiaiT-ft~~rie*ofteiT-aftd-ed~eae*oftei-seryiees-aftd 

ehe-pre.isieft-o£-£aeiii~ies-£er-reerea~*eftai-aeei.*e*es-£er 

eidersT 
i6T ~ "Resident's advocate program" means the state long

term care resident's advocate program operated by the 
eommissieft department of elder affairs and administered by the 
long-term care resident's advocate. 

10. "Unit of general purpose local government" means a 
political subdivision of the state whoee authority is general 
and not limited to one function or combination of related 
functions. 

For the purposes of this chapter, "focal point-, "qreatest 
economic need-, and "greatest social need" mean as those terms 
are defined in the federal Act. 

• • 
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Sec. 3. Section 231.13, Code 2003, is amended to read as 
follows: 

231.13 MEETINGS -- OFFICERS. 
Members of the commission shall elect from the commission's 

membership a chairperson, and other officers as commission 
members deem necessary, who shall serve for a period of two 
years. The commission shall meet at regular intervals at 
least eix four times each year and may hold special meetings 
at the call of the chairperson or at the request of a majority 
of the commission membership. The commission shall meet at 
the seat of government or such other place as the commission 
may designate. Members shall be paid a per diem as specified 
in section 7E.6 and shall receive reimbursement for actual 
expenses for their official duties. 

Sec. 4. Section 231.14, unnumbered paragraph 1, and 
subsections 6, 7, 8, and 10, Code 2003, are amended to read as 
follows: 

The commission is the policymaking body of the sole state 
agency responsible for administration of the eider-~erieafts 
federal Act o£-1965T-S8-ameftded. The commission shall: 

6. Adopt policies to assure that the department will take 
into account the views of ree*p*eft~s-e£-s~pper~iye-sery*ee8-or 
ft~~r*tioft-eeryieeST-or elders ~s*ft9-m~i~ip~rpe8e-eeft*or 
eefttere in the development of policy. 

7. Adopt a formula for the distribution of federal eider 
Ameriesfts Act, state elderly services, and senior living 
program funds taking into account, to the maximum extent 
feasible, the best available data on the geographic 
distribution of elders in the state, and publish the formula 
for review and comment. 

8. Adopt policies and measures to assure that preference 
will be given to providing services to elders with the 
greatest economic or social needs, with particular attention 
to low-income minority eldersT-aftd-*ftei~de-meehed8-e£-earryi"g 
e~~-~he-pre£ereftee-i"-~he-e~a~e-piaft • 

• 
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%9T--Adepe-pei~eies-by-wh*eh-e%ig*b*i~ey-£er-£ederaiT 

eeaeeT-e"d-%eeai-£~nd~"g-ie-eseab%*shed-ae-ege-sixeY7-wieh 

pre£erenee-in-eer.~ee-deii.ery-g*.en-ee-eidere-age-ee.eftey

£i.e-er-eiderT 
Sec. 5. Section 231.23, subsection 4, Code 2003, is 

amended to read as follows: 
4. Advocate for elders by reviewing and commenting upon 

all state plans, budgets, laws, rules, regulations, and 
policies which affect elders and by providing technical 
assistance to any agency, organization, association, or 
individual representing the needs of the elders. 

Sec. 6. NEW SECTION. 23l.23A PROGRAMS AND SERVICES. 
The department of elder affairs shall provide or 

administer, but is not limited to providing or administering, 
all of the following programs and services: 

1. Elderly services including but not limited to home and 
community-based services such as adult day services, 
assessment and intervention, transportation, chore services, 
counseling, homemaker services, material aid, personal care, 
reassurance, respite services, visitation, caregiver support, 
emergency response system services, mental health outreach, 
and home repair. 

2. The senior internship program. 
3. The retired senior volunteer program. 
4. The case management program for the frail elderly. 
5. Administration relating to the long-term care 

resident's advocate program and training for resident advocate 
committees. 

6. Administration relating to the area agencies on aging. 
7. Other programs and services authorized by law. 
Sec. 7. Section 231.31, Code 2003, is amended by striking 

the section and inserting in lieu thereof the following: 
231.31 STATE PLAN ON AGING. 
The department of elder affairs shall develop, and submit 

to the commission of elder affairs for approval, a multiyear 

• • 
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state plan on aging. The state plan on aging shall meet all 
applicable federal requirements. 

Sec. 8. Section 231.32, Code 2003, 1s amended to read as 
follows: 

231.32 CRITERIA FOR DESIGNATION OF AREA AGENCIES ON AGING. 
1. The commission shall designate thirteen area agencies 

on aging, the same of which existed on July 1, 1985. The 
commission shall continue the designation until an area agency 
on aging's designation is removed for cause as determined by 
the commission or until the agency voluntarily withdraws as an 
area agency on aging. In that event, the commission shall 
eheft proceed in accordance with subsections 2 and 3. 
Designated area agencies on aging shall complY with the 
requirements of the federal Act. 

2. The commission shall designate an area agency to serve 
each planning and service area, after consideration of the 
views offered by ehe-pe%ie~ea%-SHbd*Tieiens-i"-ehe-eree units 
of general purpose local government. An area agency may be: 

a. An established office of aging which is operating 
within a planning and service area deSignated by the 
commission. 

b. Any office or agency of a unit of a-peiieieai 
eabd~.ieie" general purpose local government, which is 
designated for the purpose of serving as an area agency by the 
chief elected official of such unit. 

c. Any office or agency designated by the appropriate 
chief elected officials of any combination of peiieieai 
sabdi.isiens units of general purpose local government to act 
on behalf of the combination for such purpose. 

d. Any public or nonprofit private agency in a planning 
and service area or any separate organizational unit within 
such agency which is under the supervision or direction for 
this purpose of the department of elder affairs and which can 
engage in the planning or provision of a broad range of 
supportive services or nutrition services within the planning 
and service area. 

H.F.386 
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Each area agency shall provide assurance, determined 
adequate by the commission, that the area agency has the 
ability to develop an area plan and to carry out, directly or 
through contractual or other arrangements, a program in 
accordance with the plan within the planning and service area. 
In designating an area agency on aging within the planning and 
service area, the commission shall give preference to an 
established office of aging, unless the commission finds that 
no such office within the planning and service area has the 
capacity to carry out the area plan. 

3. When the commission designates a new area agency on 
aging the commission shall give the right of first refusal to 
a pe~ieiea~-s~Ddiyisien unit of general purpose local 
government itl 

a. Such unit can meet the requirements of subsection 1. 
b. The boundaries of such a unit and the boundaries of the 

area are reasonably contiguous. 
Sec. 9. Section 231.33, Code 2003, is amended to read as 

follows: 
231.33 AREA AGENCIES ON AGING DUTIES. 
Each area agency on aging shall: 
1. Develop and administer an area plan on aging. 
2. Assess the types and levels of services needed by older 

persons in the planning and service area, and the 
effectiveness of other public or private programs serving 
those needs. 

3. Enter into subgrants or contracts to provide a~~ 
services under the plan. 

4. Provide technical assistance as needed, prepare written 
monitoring reports at least quarterly, and provide a written 
report of an annual on-site assessment of all service 
providers funded by the area agency. 

S. Coordinate the administration of its plan with federal 
programs and with other federal, state, and local resources in 
order to develop a comprehensive and coordinated service 
system • 

• • 
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6. Establish an advisory council. 
7. Give preference in the delivery of services under the 

area plan to elders with the greatest economic or social need. 
8. Assure that elders in the planning and service area 

have reasonably convenient access to information and referral 
services. 

9. Provide adequate and effective opportunities for elders 
to express their views to the area agency on policy 
development and program implementation under the area plan. 

10. Designate community focal points. 
11. Contact outreach efforts, with special emphasis on the 

rural elderly, to identify elders with greatest economic or 
social needs and inform them of the availability of services 
under the area plan. 

12. Develop and publish the methods that the agency uses 
to establish preferences and priorities for services. 

i3T--Aeeempe-te-±nveive-ehe-area-iawyers-±n-iegai 
ass±stanee-aeeiyities~ 

i4T ~ Submit all fiscal and performance reports in 
accordance with the policies of the commission. 

i5T ~ Monitor, evaluate, and comment on laws, rules, 
regulations, policies, programs, hearings, levies, and 
community actions which significantly affect the lives of 
elders. 

i6T ~ Conduct public hearings on the needs of elders. 
i?T ~ Represent the interests of elders to public 

officials, public and private agencies, or organizations. 
i8~ ~ Coordinate activities in support of the statewide 

long-term care resident's advocate program. 
i9T ~ Coordinate planning with other agencies and 

organizations to promote new or expanded benefits and 
opportunities for elders. 

i9T ~ Coordinate planning with other agencies for 
assuring the safety of elders in a natural disaster or other 
safety threatening situation. 

• 
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itT--8~bMie-a-repere-ee-ehe-4epareMefte-e£-e%4er-a££airs 

eyery-si~-Meftehs7-er-~he-ftame-er-eaeh-hea%eh-eare-£aeiiiey-ift 

ies-area-£er-whien-ene-resi4eftt-adYeeaee-eemmieeee-has-£ai!ed 
ee-s~bmit-ene-repere-req~ired-by-r~!es-adepeed-p~rs~afte-ee 

see~ieft-i3i •••• 
Sec. 10. section 231.41, Code 2003, is amended to read as 

fOllows: 
231.41 PURPOSE. 
The purpose of this subchapter is to establish the long

term care resident's advocate program operated by the Iowa 
commission of elder affairs in accordance with the 
requirements of the etder-Amerieafts federal Act er-!96S, and 
to adopt the supporting federal regulations and guidelines for 
its implementation. In accordance with chapter 17A, the 
commission of elder affairs shall adopt and enforce rules for 
the implementation of this subchapter. 

Sec. 11. Section 231.42, unnumbered paragraph 1, and 
subsections 1, 3, and 5, Code 2003, are amended to read as 

follows: 
The Iowa commission of elder affairs, in accordance with 

section 3027(a)(12) of the federal Act, shall establish the 
office of long-term care resident's advocate within the 
eemmissieft department. The long-term care resident's advocate 
shall: 

1. Investigate and resolve complaints about administrative 
actions that may adversely affect the health, safety, welfare, 
or rights of eider!y residents in long-term care facilitiesL 
excluding facilities licensed primarily to serve persons with 
mental retardation or mental illness. 

3. Provide information to other agencies and to the public 
about the problems of eideriy residents in long-term care 
facilities, excluding facilities licensed primarily to serve 
persons with mental retardation or mental illness. 

5. Carry out other activities consistent with the 
resi4efteL s-adYeeaee state long-term care ombudsman program 
provisions of the federal Act. 

• • 
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Sec. 12. Section 231.44, subsections 2, 3, and 4, Code 
2003, are amended to read as follows: 

2. The responsibilities of the resident advocate committee 
are in accordance with the rules adopted by the commission 
pursuant to chapter 17A. When adopting the rules, the 
commission shall consider the needs of residents of elder 
group homes as defined in section 231B.1 and each category of 
licensed health care facility as defined in section 135C.1, 
subsection 6, and the services each facility may render. The 
commission shall coordinate the development of rules with the 
mental health and developmental disabilities commission 
created in section 225C.5 to the extent the rules would apply 
to a facility primarily serving persons with mental illness, 
mental retardation, or a developmental disability. The 
commission shall coordinate the development of appropriate 
rules with other state agencies. 

3. A heat en long-term care facility shall disclose the 
names, addresses, and phone numbers of a resident's family 
members, if requested, to a resident advocate committee 
member, unless permission for this disclosure is refused in 
writing by a family member. 

4. Neither-the The stateL nor any resident advocate 
committee member is, any resident advocate coordinator, and 
any sponsoring area agency on aging are not liable for an 
action undertaken by a resident advocate committee member 2I-! 
resident advocate committee coordinator in the performance of 
duty, if the action is undertaken and carried out reasonably 
and in good faith. 

Sec. 13. Section 231.57, Code 2003, is amended to read as 
follows: 

231.57 COORDINATION OF ADVOCACY. 
The department shall establish a program for the 

coordination of information and assistance provided within the 
state to assist elders in obtaining and protecting their 
rights and benefits. ~he-i"s~ra"ee-di.isie"-e£-the-depareme"t 

H.F.386 
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e!-eemmereeT-e!!~ee-er-~he-a~~erney-genera~T-~he-ei~izens~ 

a~~eT-and-eeher-s~a~e State and local agencies providing 
information and assistance to elders in seeking their rights 
and benefits shall cooperate with the department in developing 
and implementing this program. ~he-pre9raM-sha~~-~ne~~de 

re¥iew-er-hea~~h-~ns~ranee-pe%~e~es-Mar~eeed-ee-e:ders-and 

eeher-hea:eh-re:aee~-wr~eeen-Maeeria:-d~ser~b~~ed-ee-e:ders 

!er-mar~ee~ng-p~rpeses~ 

Sec. 14. Section 231.58, subsection 4, paragraph a, Coda 
2003, is amended to read as follows: 

a. Develop, for legislative review, the mechanisms and 
procedures necessary to implementT-~ei:izing-e~rren~ 
persenne:T a case-managed system of long-term care based on a 
uniform comprehensive assessment tool. 

Sec. 15. Section 5140.5, subsections 3 and 4, Code 2003, 
are amended to read as follows: 

3. The commissioner a!~er-eens~%eaeien-w~eh-ehe-eemm~ss~en 
er-e%der-a!fa~rs shall prescribe disclosure rules for med~eare 
Medicare supplement coverage which are determined to be in the 
public interest and which are designed to adequately inform 
the prospective insured of the need for and extent of coverage 
offered as Med~eare Medicare supplement coverage. For 
med~eare Medicare supplement coverage, the outline of coverage 
required by subsection 2 shall be furnished to the prospective 
insured with the application form. 

4. The commissioner a!eer-eensa:ta~ien-w~eh-~he-eeMMissien 
e!-e:der-a£fairs shall further prescribe by rule a standard 
form for and the contents of an informational brochure for 
persons eligible for Medieare Medicare by reason of age, which 
is intended to improve the buyer's ability to select the most 
appropriate coverage and to improve the buyer's understanding 
of Med~eare Medicare. Except in the case of direct response 
insurance policies, the commissioner may require by rule that 
this informational brochure be provided to prospective 
insureds eligible for Med~eare Medicare concurrently with 

• • 
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delivery of the outline of coverage. With respect to direct 
response insurance policies, the commissioner may require by 
rule that this brochure must be provided to prospective 
insureds eligible for Med~eare Medicare by reason of age upon 
request, but not later than at the time of delivery of the 
policy or contract. ~he-eemmiss~ener-sha%%-pre¥ide-ehe 

~nferMae~en-reeei¥ed-rrem-~ns~rers-p~rsaan~-~e-s~bsee~~en-3 

an~-eh~s-s~bseee~en-and-inrerma~~en-re%ae~ng-~e-seeeien-i3%~59 

ee-ehe-d~ree~er-e!-ehe-depar~men~-ef-e%der-arra~rST 

Sec. 16. Sections 231.24, 231.54, 231.59, and 231.60, Code 
2003, are repealed. 

CHRISTOPHER C. RANTS 
Speaker of the House 

MARY E. KRAMER 

President of the Senate 

I hereby certify that this bill originated in the House and 
is known as House File 386, Eightieth General Assembly. 

Approved , 2003 

THOMAS J. VILSACK 
Governor 

MARGARET THOMSON 
Chief Clerk of the House 
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