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1 Section 1. Section 8A.4l2, subsection 19, Code Supplement 

2 2003, is amended to read as follows: 

3 19. The superintendent aftd-~he-de~~~y-e~~e~ift~eftdeft~ of 

4 the banking division of the department of commerce, all 

5 members of the state banking boa~d council, and all employees 

6 of the banking division. 

7 Sec. 2. Section 524.201, subsection 1, Code 2003, is 

8 amended to read as follows: 

9 1. The governor shall appoint, subject to confirmation by 

10 the senate, a superintendent of banking. The appointee shall 

11 be selected solely with regard to qualification and fitness to 

12 discharge the duties of office, and a person shall not be 

13 appointed who has not had at least five years' experience as 

14 an executive officer in a bank o~-ift-~he-reg~ia~ioft-or 

15 examifta~ioft-o£-baftke. 

16 Sec. 3. Section 524.203, Code 2003, is amended by striking 

17 the section and inserting in lieu thereof the following: 

18 524.203 SUPERINTENDENT -- VACANCY. 

19 If the office of superintendent shall become vacant, the 

20 governor may appoint an acting superintendent to complete the 

21 unexpired term until an appointment is made as provided in 

22 section 524.201. 

23 Sec. 4. Section 524.204, Code 2003, is amended by striking 

24 the section and inserting in lieu thereof the following: 

25 524.204 DEPUTY SUPERINTENDENT OF BANKING. 

26 The superintendent may appoint an employee of the division 

27 of banking as deputy to perform the duties of the 

28 superintendent during the absence or inability of the 

29 superintendent to act. Any deputy so appointed shall be 

30 removable at the pleasure of the superintendent. 

31 Sec. 5. Section 524.205, Code 2003, is amended to read as 

32 follows: 

33 524.205 STATE BANKING BaARa COUNCIL. 

34 1. The state banking board council shall be-eom~o8ed 

35 consist of the superintendent, who shall be an ex officio 
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1 ftoftvo~iftg member and chairperson, and six other members, 

2 appointed by the governor, who shall be ehoseft appointed, 

3 where practical, from various see~iofts parts of the state. 

4 Provided, however, that in no event shall more than five 

5 members of such board council be engaged in the business of 

6 banking in any executive capacity. ~ft-e8Se-of-8-Vae8ftey-ift 

7 ~he-s~8~e-b8ftkiftg-bo8rdT-o~her-~h8ft-Ofte-restl~~±ftg-rrom-a 

8 vae8ftey-ift-~he-O£fiee-or-~he-stl~erift~eftdeft~T-~he-goverftor 

9 shaii-8~~oift~-a-ftew-member-~o-ri~~-stleh-vaeaftey-£or-~he 

10 tlftex~ired-~erm. 
11 2. The regtl~8r-~erm terms of office or-e8eh-member for 

12 members of the state banking council, other than the 

13 superintendent, shall be eoft~em~orafteotls-wi~h-~he-regtl~ar-~erm 

14 or-or£iee-or-~he-stl~erift~eftdeft~-8S-defifted-ift-stlbsee~ioft-~-or 

15 see~ioft-5~4.~e~T-8ftd-e8eh-stleh-member-sh8~~-ho~d-or£iee-ror 

16 stleh-~erm-8ftd-tlft~i~-~he-member~s-stleeessor-sh8i~-have-beeft 

~ 17 8~~oift~ed four-year staggered terms. Each member shall hold 

18 office for the term for which the member is appointed or until 

19 a successor is appointed. 

~ 

20 3. A member of the state banking b08rd council, other than 

21 the superintendent, shall not receive a salary but is entitled 

22 to reimbursement for actual expenses incurred by the member in 

23 connection with the member's duties. Each member of the b08rd 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

council may also be eligible to receive compensation as 

provided in section 7E.6. 

4. The state banking board council shall act wi~h-~he 

stl~erift~eftdeft~ in an advisory capacity concerning 8~~ matters 

submitted to the council by the superintendent pertaining to 

the conduct of the administration of-~he-~rovisiofts of this 

chapter aftd-sh8~~-~errorm-stleh-o~her-dtl~±eS-8s-8re 

s~eeirie8~iy-~rovided-ror-by-~he-~8ws-O£-~his-s~8~e. 

5. The state banking b08rd council shall meet at least 

once each moft~h calendar quarter on such date and at such 

place as the s~8~e-b8ftkiftg-bo8rd council may desigft8~e decide, 

and shall meet at such other times as ~he-bo8rd may deem be 
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1 deemed necessary,-or-wheft-eaiied-by-~he-eh8irpersoft-o£-~he 

2 board,-or-afty-~wo-member8-~hereo£ by the superintendent or a 
3 majority of the council members. 

4 Sec. 6. Section 524.207, subsection 1, Code Supplement 
5 2003, is amended to read as follows: 

6 1. All expenses required in the discharge of the duties 

7 and responsibilities imposed upon the banking division of the 
8 department of commerce, the superintendent, and the state 

9 banking board council by the laws of this state shall be paid 

10 from fees provided by the laws of this state and appropriated 
11 by the general assembly from the general fund of the state. 

12 All of these fees are payable to the superintendent. The 
13 superintendent shall pay all the fees and other moneys 
14 received by the superintendent to the treasurer of state 

15 within the time required by section 12.10 and the fees and 

16 other moneys shall be deposited into the general fund of the 

17 state. The superintendent may keep on hand with the treasurer 

18 of state funds in excess of the current needs of the division 

19 to the extent a~pro~ed recommended by the state banking b08rd 
20 council. 

21 Sec. 7. Section 524.208, Code 2003, is amended to read as 
22 follows: 
23 524.208 ASS~S~AN~S, EXAMINERS, AND OTHER EMPLOYEES. 

24 The superintendent may appoint 888i8~aft~S, examiners, and 

25 other employees as the superintendent deems necessary to the 

26 proper discharge of the duties imposed upon the superintendent 

27 by the laws of this state. Pay plans shall be established for 
28 employees, other than clerical, who examine the accounts and 

29 affairs of state banks and who examine the accounts and 

30 affairs of other persons, subject to supervision and 

31 regulation by the superintendent, which are substantially 

32 equivalent to those paid by the Pederai-Be~08i~-~ftsttraftee 

33 eor~ora~±oft federal deposit insurance corporation and other 

34 federal supervisory agencies in this area of the United 

35 States. 
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1 Sec. 8. Section 524.209, Code Supplement 2003, is amended 

2 to read as follows: 

3 524.209 EXPENSES. 

4 The superintendent, de~tt~y-8tt~e~±~~e~de~~,-888±8~8~~8, 

5 examinersL and other employees of the banking division shall 

6 be entitled to receive reimbursement for expenses incurred in 

7 the performance of their duties. The superintendent, and when 

8 specifically authorized by the superintendent, ~fte-deptt~y 

9 8tt~e~±~~e~de~~,-888±8~8~~8, examiners and other employees of 

10 the banking division, shall be entitled to receive 

11 reimbursement for expenses incurred while attending 
12 conventions, meetings, conferences, schools, or seminars 

13 relating to the performance of their duties, and such expenses 

14 shall be paid by the treasurer of state on warrants drawn by 

15 the director of the department of administrative services. 

16 Sec. 9. Section 524.210, Code 2003, is amended to read as 

• 17 follows: 

• 

18 524.210 INSURANCE AND SURETY BONDS. 

19 The superintendent shall acquire good and sufficient bond 

20 in a company authorized to do business in this state insuring 

21 the faithful performance of ~fte-deptt~y-8tt~e~±~~e~de~~, 

22 888±8~8~~8, examiners, and all other employees of the banking 

23 division and insuring against any liability which may accrue 

24 in the case of the loss of any property of a state bank, of a 

25 customer of a state bank or of any other person, in the course 

26 of any examination, investigation, or other function required 

27 or allowed by the laws of this state. The superintendent 

28 shall be bonded in accordance with the provisions of chapter 

29 64. 

30 Sec. 10. Section 524.211, subsections 1, 2, 3, 4, 5, and 

31 7, Code 2003, are amended to read as follows: 

32 1. The superintendent, deptt~y-8ttpe~±~~e~de~~,-8~-888±8~8~~ 

33 ~o-~he-8ttpe~±~~e~de~~,-8-b8~k-ex8m±~8~±o~-8~8~y8~, general 

34 counsel, o~-8~-ex8m±~e~ examiners, and other employees 

35 assigned to the bank bureau of the banking division ±8 are 
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1 prohibited from obtaining a loan of money or property from a 

2 state-chartered bank or any person or entity affiliated with a 
3 state-chartered bank. 

4 2. The superintendent, ae~tl~y-stl~er±~~e~de~~7-£±~a~ee 

5 eom~a~y-btlreatl-eh±e£7 general counsel, a~a-eii examiners, and 

6 other employees assigned to the finance eom~a~y bureau of the 

7 banking division are prohibited from obtaining a loan of money 

8 or property from a person or entity licensed pursuant to 

9 chapter 533A, 533D, 536, or 536A, or a person or entity 

10 affiliated with such licensee. 

11 3. The superintendent, ae~tl~y-~tl~er±~~e~ae~~7-e~-e~~±~~a~~ 

12 ~e-~he-~tl~er±~~e~ae~~7-a-be~~-e~am±~e~±e~-a~aiY~~7-£±~a~ee 

13 eom~a~y-btlreatl-en±e£7 general counsel, er-a~-e~am±~er 

14 examiners, and other employees of the banking division, who 

15 has have credit relations with a person or entity licensed or 

16 registered pursuant to chapter 535B or 536C, ±~ are prohibited 

17 from participating in decisions, oversight, and official 

18 review of matters concerning the regulation of the licensee or 

19 registrant. 

20 4. A~-as~±~~a~~-~o-~ne-stl~er±~~e~ae~~7-a-be~~-e~am±~e~±o~ 

21 e~aiY~~7-or-a~-e~am±~er Examiners and other employees assigned 

22 to the bank bureau of the banking division who ne~ have credit 

23 relations with a person or entity licensed pursuant to chapter 

24 533A, 533D, 536, or 536A, or with a person or entity 

25 affiliated with such licensee, ±s are prohibited from 

26 participating in decisions, oversight, and official review of 

27 matters concerning the regulation of the licensee. 

28 5. An employee of the banking division, other than the 

29 superintendent or a member of the state banking boerd council, 

30 shall not perform any services for, and shall not be a 

.. _1 

~ 

~ 

31 shareholder, member, partner, owner, director, officer, or 

32 employee of, any enterprise, person, or affiliate subject to 

33 the regulatory purview of the banking division. 

34 7. The superintendent, ae~tl~y-stl~er±~~e~de~~7-or-a~y ~ 
35 ass±s~a~~-or-e~am±~er examiners, or other employees who ±s are 
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1 convicted of a felony while holding such position shall be 

2 immediately discharged from employment and shall be forever 

3 disqualified from holding any position in the banking 

4 division. 

5 Sec. 11. Section 524.212, Code Supplement 2003, is amended 

6 to read as follows: 

7 524.212 PROHIBITION AGAINST DISCLOSURE OF REGULATORY 

8 INFORMATION. 

9 The superintendent, de~~~y-s~~er~ft~eftdeft~7-8SS~S~8ft~-~e-~fte 

10 s~~er~ft~eftdeft~7-eX8m~fter members of the state banking council, 

11 general counsel, examiners, or other em~~oyee employees of the 

12 banking division shall not disclose, in any manner, to any 

13 person other than the person examined and those regulatory 

14 agencies referred to in section 524.217, subsection 2, any 

15 information relating specifically to the supervision and 

16 regulation of any state bank, persons subject to the 

17 provisions of chapter 533A, 533C, 536, or 536A, any affiliate 

18 of any state bank, or an affiliate of a person subject to the 

19 provisions of chapter 533A, 533C, 536, or 536A, except when 

20 ordered to do so by a court of competent jurisdiction and then 

21 only in those instances referred to in section 524.215, 

22 subsections 1, 2, 3, and 5. 

23 Sec. 12. Section 524.214, subsection 1, Code 2003, is 

24 amended to read as follows: 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1. The superintendent, ~fte-de~~~y-Btl~er±ft~eftdeft~7 and upon 

the approval of the superintendent, any 8SS~S~8ft~-Or examiner 

or other employees of the banking division shall have the 

power to subpoena witnesses, to compel their attendance, to 

administer an oath, to examine any person under oath and to 

require the production of any relevant books or papers. Such 

examination may be conducted on any subject relating to the 

duties imposed upon, or powers vested in, the superintendent 

under the provisions of this chapter. 

Sec. 13. Section 524.215, unnumbered paragraph 2, Code 

2003, is amended to read as follows: 
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1 The superintendent, de~~~y-s~~erift~eftdeft~,-8Ssis~8ft~S,-er 

2 members of the state banking council, examiners, or other 

3 employees of the banking division shall not be subpoenaed in 

4 any cause or proceeding to give testimony concerning 

5 information relating specifically to the supervision and 

6 regulation of any state bank or other person by the 

7 superintendent pursuant to the laws of this state, and the 

8 records of the banking division which relate specifically to 

9 the supervision and regulation of any such state bank or other 

10 such person shall not be offered in evidence in any court or 

11 subject to subpoena by any party except, where relevant: 

12 Sec. 14. Section 524.216, unnumbered paragraph 1, Code 

13 2003, is amended to read as follows: 

14 The superintendent shall make a report in writing annually 

15 to the governor in the manner and within the time required by 

16 chapter 7A. A-eo~y-o£-~~e-re~or~-s~8ii-be-£~rftisfied-by-~~e 

17 s~~erift~eftdeft~-~O-e8efi-s~8~e-b8ft~. 

18 Sec. 15. Section 524.217, subsection 1, paragraph a, Code 

19 2003, is amended to read as follows: 

20 a. Make or cause to be made an examination of every state 

21 bank and trust company whenever in the superintendent's 

22 judgment such examination is necessary or advisable, but in no 

23 event less frequently than once during each two-year period ~ 

24 either the banking division or the appropriate federal banking 

25 agency. During the course of each examination of a state bank 

26 or trust company, inquiry shall be made as to its financial 

27 condition, the security afforded to those to whom it is 

28 obligated, the policies of its management, whether the 

29 requirements of law have been complied with in the 

30 administration of its affairs, and such other matters as the 

31 superintendent may prescribe. 

32 Sec. 16. Section 524.218, Code 2003, is amended to read as 

33 follows: 

34 524.218 REGULATION AND EXAMINATION OF SERVICES. 

35 A state bank M8Y shall not cause to be performed, by 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
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contract or otherwiseL any bank services, of a type referred 

to in section 524.804, for itself or any affiliate, whether on 

or off its premises, unless a~~tlraftee~-~a~±~£ae~ory-~o-~"e 

~tl~er±ft~eftdeft~-are-£tlrft±~"ed-~o-~"e-~tl~er±ft~eftdeft~-by-bo~"-~"e 

~~a~e-baftk-aftd-~"e-~er~oft-~er£orm±ftg-~tle"-~er~±ee~-~"a~-~"e 

~er£ormaftee-~"ereo£ the person performing such services will 

be subject to supervision, regulation, and examination by the 

superintendent to the same extent as if such services were 

being performed by the state bank itself on its own premises. 

Sec. 17. Section 524.219, Code 2003, is amended to read as 

11 follows: 

12 524.219 FEES. 

13 1. A state bank subject to examination, supervision, and 

14 regulation by the superintendent, shall pay to the 

15 superintendent,fees, established by the ~~a~e-b8ftk±ftg-bo8rd 

16 superintendent, based on the costs and expenses incurred in 

17 the discharge of the duties imposed upon the superintendent by 

18 this chapter. The fees shall include, but are not limited to, 

19 costs and expenses for salaries, expenses and travel for 

20 employees, office facilities, supplies, and equipment. 

21 2. The fees for examination of any affiliate of a state 

22 bank as provided for in section 524.1105, and the examinations 

23 provided for in section 524.217, subsection 1, paragraphs "c" 

24 and "d", shall be established by the ~~a~e-baftk±ft9-board 

25 superintendent, based on the time required for the examination 

26 and the administrative costs and expenses incurred in the 

27 discharge of the duties imposed upon the superintendent by 

28 this chapter. The fees shall include, but not be limited to, 

29 costs and expenses for salaries, expenses and travel for 

30 employees, office facilities, supplies, and equipment. 

31 e~Oft-eom~%e~±oft-o£-eae"-exam±fta~±oft-reqtl±red-or-a%~owed-by 

32 ~"±~-e"8~~er,-~"e-exam±fter-±ft-e"arge-o£-~"e-eX8m±fta~±oft-~"8%% 

33 reftder-a-b±%%-£or-~"e-£ee~,-±ft-dtl~%±ea~e,-8ftd-B"a%%-de%±~er 

~ 34 ofte-eo~y-o£-~"e-b±%%-~O-~"e-B~a~e-baftk-aftd-ofte-eo~y-~o-~"e 

-8-
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1 3. Failure to pay the amount of the fees to the 

2 superintendent within ten days after the date of billing shall 

3 subject the state bank or any affiliate of a state bank to an 

4 additional charge equal to five percent of the amount of the 

5 fees for each day the payment is delinquent. 

6 Sec. 18. Section 524.310, subsection 1, Code 2003, is 

7 amended to read as follows: 

8 1. The name of a state bank originally incorporated after 

9 the effective date of this chapter shall include the word 

10 "bank" and may include the word "state" or "trust" in its 

11 name. A state bank using the word "trust" in its name must be 

12 authorized under this chapter to act in a fiduciary capacity. 

13 A national bank or federal savings bank shall not use the word 

14 "state" in its legally chartered name. 

15 Sec. 19. Section 524.405, subsection 1, unnumbered 

16 paragraph 1, Code 2003, is amended to read as follows: 

17 A state bank7-w±~ft-~he-8ppro~8X-O£-~fte-~~per±ft~eftdeft~7 may 

18 increase its capital structure or effect an allocation of 

19 amounts within its capital structure, by the use of any of the 

20 following methods: 

21 Sec. 20. NEW SECTION. 524.607A ACTION WITHOUT MEETING. 

22 1. Unless the articles of incorporation or bylaws provide 

23 otherwise, action required or permitted to be taken under this 

24 chapter at a board of directors' meeting may be taken without 

25 a meeting if the action is consented to by all members of the 

26 board. The action must be evidenced by one or more written 

27 consents describing the action taken, signed by each director, 

28 and included in the minutes or filed with the corporate 

29 records reflecting the action taken. 

30 2. Action taken under this section is effective when the 

31 last director signs the consent, unless the consent specifies 

32 a different effective date. 

33 3. A written consent signed under this section has the 

34 effect of a meeting vote and may be described as such in any 

35 document. 

-9-
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1 Sec. 21. Section 524.610, unnumbered paragraph 1, Code 

2 2003, is amended to read as follows: 

3 The shareholders of a state bank shall fix the reasonable 

4 compensation of directors for their services as members of the 

5 board of directors. Subject to ~he-a~~ro~a~-e£-~he 

6 8tl~erift~eftdeft~-aftd approval by the shareholders at an annual 

7 or special meeting called for that purpose, the shareholders 

8 of a state bank may adopt a pension or profit sharing plan, or 

9 both, or other plan of deferred compensation for directors, to 

10 which a state bank may contribute. 

11 Sec. 22. Section 524.703, unnumbered paragraph 2, Code 

12 2003, is amended to read as follows: 

13 Subject to ~he-a~~ro~a~-o£-~he-8tl~erift~eftdeft~7-8ftd approval 

14 by the shareholders at an annual or special meeting called for 

15 the purpose, the board of directors of a state bank may adopt 

16 a pension or profit-sharing plan, or both, or other plan of 

17 deferred compensation, for both officers and employees, to 

18 which the state bank may contribute. 

19 Sec. 23. Section 524.802, subsection 5, Code 2003, is 

20 amended to read as follows: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

5. Act as agent for a depository institution affiliate ~e 

~he-8ame-eX~eft~-~ha~-a-fta~iofta~-baft~-eaft-ae~-a8-aft-ageft~-£or-a 

de~o8i~ory-ift8~i~tl~ioft-tlftder-~he-~ro~i8ioft8-0f-8ee~ioft-~8-0f 

~he-¥edera~-ae~08i~-Tft8tlraftee-Ae~7-i~-B.s.e.-§-i8~8. 

Sec. 24. Section 524.903, subsections 2 and 3, Code 2003, 

are amended to read as follows: 

2. A state bank shall not accept such drafts in an amount 

which exceeds at any time in the aggregate for all drawers 

thirty percent of the state bank's aggregate capital. ~he 

8tlperift~eftdeft~-may-etl~horize-e-8~a~e-baft~-~o-eeee~~-draf~8-ift 

aft-amotlft~-fto~-exeeediftg-a~-8fty-~ime-ift-~he-aggrega~e-for-a~~ 

drewer8-8ix~y-~ereeft~-Of-~he-8~e~e-beft~~8-eggrega~e-ea~i~a~7 

btl~-~he-aggrega~e-o£-aeee~~aftee-growiftg-otl~-Of-dome8~ie 

~reft8ee~ioft8-8he~~-ift-fto-e~eft~-exeeed-~hir~y-~ereeft~-o£ 

aggrega~e-ea~i~a~. 

-10-
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1 3. A state bank,-w±~h-~he-~r±or-8~~rO~8%-O£-~fie 
2 sH~er±ft~eftdeft~, may accept drafts, having not more than three 

3 months after sight to run, drawn upon it by banks or bankers 
4 in foreign countries, or in dependencies or insular 

5 possessions of the united States, for the purpose of 
6 furnishing dollar exchange as required by the usages of trade 

7 where the drafts are drawn in an aggregate amount which shall 
8 not at any time exceed for all such acceptance on behalf of a 
9 single bank or banker seven and one-half percent of the state 

10 bank's aggregate capital, and for all such acceptances, thirty 

11 percent of the state bank's aggregate capital. 

12 Sec. 25. Section 524.904, subsection 7, paragraph a, Code 
13 2003, is amended to read as follows: 

14 a. Additional funds advanced for taxes or for insurance if 
15 the advance is for the protection of the state bank,-8ftd 

16 ~ro~±ded-~fi8~-sHefi-8mOHft~S-reee±~e-~fie-~r±or-8~~rO~8%-o£-~fie 

17 sH~er±ft~eftdeft~. 

18 Sec. 26. Section 524.1201, subsection 3, Code 2003, is 

19 amended to read as follows: 

20 3. Notwithstanding any of the other provisions of this 
21 section, original loan documentation and trust recordkeeping 
22 functions may be located at 8ft any authorized bank office or 

23 at any other location approved by the superintendent. 
24 Sec. 27. Section 524.1303, subsection 3, Code 2003, is 

25 amended to read as follows: 

26 3. Within thirty days after the application for 

27 dissolution involving a provision of acquisition of the state 

28 bank's assets and assumption of its liabilities by another 
29 state bank is accepted for processing, the dissolving bank 

30 shall publish oftee-e8efi-wee~-£er-~wo-eOft~eeH~±~e-wee~~-8 

31 notice of the proposed transaction.--~fie-fto~±ee-~fi8%%-ee 

32 ~He%±~fied in a newspaper of general circulation published in 

33 the municipal corporation or unincorporated area in which the 

34 dissolving bank has its principal place of business, and in 

35 the municipal corporation or unincorporated area in which the 

-11-
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1 acquiring state bank has its principal place of business, or 

2 if there is none, a newspaper of general circulation published 

3 in the county or counties, or in a county adjoining the county 

4 or counties, in which the dissolving bank and the acquiring 

5 bank have their principal place of business. The notice shall 

6 be on forms provided by the superintendent, and proof of 

7 publication of the notice shall be delivered to the 

8 superintendent within fourteen days. 

9 Sec. 28. Section 524.1402, subsection 4, Code 2003, is 

10 amended to read as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

4. If a proposed merger will result in a state bank, 

within thirty days after the application for merger is 

accepted for processing, the parties to the plan shall 

publish7-oftee-e8eh-wee~-£or-~wo-eoftseetl~±~e-Wee~s7 a notice of 

the proposed transaction.--~he-fto~±ees-sh8ii-be-~tlbi±shed in a 

newspaper of general circulation published in the municipal 

corporation or unincorporated area in which each party to the 

plan has its principal place of business, or if there is none, 

19 in a newspaper of general circulation published in the county, 

20 or in a county adjoining the county, in which each party to 

21 the plan has its principal place of business. The notice 

22 shall be on forms prescribed by the superintendent and shall 

23 set forth the names of the parties to the plan and the 

24 resulting state bank, the location and post office address of 

25 the principal place of business of the resulting state bank 

26 and of each office to be maintained by the resulting state 

27 bank, and the purpose or purposes of the resulting state bank. 

28 Proof of publication of the notice shall be delivered to the 

29 superintendent within fourteen days. 

30 Sec. 29. Section 524.1412, unnumbered paragraph 1, Code 

31 2003, is amended to read as follows: 

32 Within thirty days after the application for conversion has 

33 been accepted for processing, the national bank or federal 

34 savings association shall publish a notice of the delivery of 

35 the articles of conversion to the superintendent oftee-e8eh 
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1 wee~-£or-~WO-8tteee~~~~e-wee~~ in a newspaper of general 

2 circulation published in the municipal corporation or 

3 unincorporated area in which the national bank or federal 

4 savings association has its principal place of business, or if 

5 there is none, a newspaper of general circulation published in 

6 the county, or in a county adjoining the county, in which the 

7 national bank or federal savings association has its principal 

8 place of business. Proof of publication of the notice shall 

9 be delivered to the superintendent within fourteen days. The 

10 notice shall set forth all of the following: 

11 Sec. 30. Section 524.1416, subsection 2, Code 2003, is 

12 amended to read as follows: 

13 2. A state bank which converts into a national bank or 

14 federal savings association shall notify the superintendent of 

15 the proposed conversion, provide such evidence of the adoption 

16 of the plan as the superintendent may request, notify the 

17 superintendent of any abandonment or disapproval of the plan, 

18 file with the superintendent and with the secretary of state a 

19 certificate of the approval of the conversion by the 

20 comptroller of the currency of the United States or director 

21 of the office of thrift supervision, as applicable, and the 

22 date upon which such conversion is to become effective. A 

23 state bank that converts into a national bank or federal 

24 savings association shall comply with the provisions of 

25 section 524.310, subsection 1. 

26 Sec. 31. Section 524.1611, subsection 1, Code 2003, is 

27 amended to read as follows: 

28 1. Any person violating the provisions O£-8tte~ee~~oft-~ of 

29 section 524.211, SUbsection 1, shall be guilty of a fraudulent 

30 practice, and shall be subject to a further fine of a sum 

31 equal to the amount of the value of the property given or 

32 received or the money so loaned or borrowed. ~he-deptt~y 

• 

• 

33 8ttper±ft~eftdeft~7-8ft-888~8~8ft~-Or-eX8m~fter An employee of the • 

34 division of banking convicted of a violation of such 

35 subsection shall be immediately discharged from employment and 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

S.F. 

shall be forever disqualified from holding any position in the 

banking division. 

Sec. 32. Section 546.3, Code 2003, is amended to read as 

follows: 

546.3 BANKING DIVISION. 

The banking division shall regulate and supervise banks 

under chapter 524, regulated loan companies under chapter 536, 

and industrial loan companies under chapter 536A, and shall 

perform other duties assigned to the division by law. The 

division is headed by the superintendent of banking who is 

appointed pursuant to section 524.201. The state banking 

boa~d council shall pe~£o~m-dtt~±e~ render advice within the 

division a8-p~e~e~±bed-by-~aw when requested by the 

superintendent. 

Sec. 33. STATE BANKING COUNCIL INITIAL FOUR-YEAR TERMS. 

16 The governor shall appoint members to the state banking 

17 council for terms beginning on May 1, 2005, as follows: One 

18 member shall be appointed for a one-year term, one member 

19 shall be appointed for a two-year term, two members shall be 

20 appointed for three-year terms, and two members shall be 

21 appointed for four-year terms. 

22 Sec. 34. Section 68B.35, Code Supplement 2003, and 

23 sections 536.13, 536.23, and 536.28, Code 2003, are amended by 

24 striking from the sections the words "state banking board" and 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

"banking board" and "board" when referring to the state 

banking board and inserting in lieu thereof the words "state 

banking council". 

Sec. 35. CODE EDITOR'S DIRECTIVE. The Code editor shall 

correct any references to the state banking council as the 

successor to the state banking board, including grammatical 

constructions, anywhere else in the Iowa Code, in any bills 

awaiting codification, and in any bills enacted by the 

Eightieth General Assembly, 2004 Regular Session. 

EXPLANATION 

This bill implements reorganization of the division of 
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1 banking by substantially eliminating the position of deputy 

2 superintendent and references thereto. A deputy may be 

3 appointed by a superintendent to act when the superintendent 

4 is not able. The governor may appoint an acting 

5 superintendent until an official appointment can be made. 

... _0. 

6 The bill changes the name of the state banking board to the 

7 state banking council and delineates the appointment and terms 

8 of council members. The superintendent's report to the 

9 governor is no longer required to be distributed to each state 

10 bank. The requirement that the superintendent examine every 

11 state bank and trust company at least once every two years is 

12 modified to provide that the examination may be performed by 

13 either the banking division or a federal banking agency. The 

14 superintendent, instead of the state banking board, shall set 

15 all fees. 

16 The bill allows a board of directors of a bank to take 

17 action by written consent without a meeting. Certain prior 

18 approvals by the superintendent required for actions of state 

19 banks are eliminated. Certain notices required to be 

20 published by banks are no longer required to be published at 

21 least once a week for two weeks. Proof of publication of the 

22 notice must be provided to the superintendent within 14 days. 

23 A state bank converting into a national bank or federal 

24 savings association may not continue to use "state" in the 

25 bank's legally chartered name. 

26 The bill makes other grammatical and technical changes 

27 regarding 

28 banking. 

29 

30 

31 

32 

33 

34 

35 

the division of banking and its regulation of 
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BOOSE FILE 2484 
B-8244 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend House File 2484 as follows: 
1. Page 1, by inserting before line 1 the 

following: 
"DIVISION I 

DIVISION OF BANKING" 
2. Page 14, by inserting after line 33 the 

following: 
"DIVISION II 
CREDIT UNIONS 

10 Sec. Section 533.2, Code 2003, is amended to 
11 read as follows: 
12 533.2 AMENDMENTS. 
13 1. The articles Articles of incorporation or the 
14 bylmm may be amended by a favorable vote of a 
15 majority of the members present at a meeting, if that 
16 number constitutes a quorum and if the proposed 
17 amendment was contained in the notice of the meeting. 
18 2. Bylaws may a±ee be amended by a any of the 
19 following methods: 
20 a. The favorable vote of a majority of the members 
21 of the board, or by present at a meeting, if that 
22 number constitutes a quorum and if the proposed 
23 amendment was contained in the notice of the meeting. 
24 b. The favorable vote of a majority of the members 
25 of the board. 
26 c. By a majority vote of members voting by mailed 
27 or electronic ballot~ according to procedures 
28 specified by rule of the superintendent requiring at 
29 least tuenty days' notice to all ffieHlbers, ffiailed 
30 ballots ensuring the confidentiality of voters, 
31 announceffient to ffiembers of the results of the vote, 
32 and preservation of the ballots for a reasonable 
33 period of tiffie according to procedures specified by 
34 rule of the superintendent, requiring at least twenty 
35 days' notice to all members. All affiendffients ffiUSt be 
36 approved by the superintendent before they becoffie 
37 effective. An announcement shall be made to members 
38 of the results of the vote. Ballots shall be 
39 preserved for a reasonable period of time following 
40 the vote. 
41 d. A combination of procedures as specified in 
42 paragraphs "a" and "c", whereby members are allowed to 
43 vote either in person at a meeting or by mailed or 
44 electronic ballot, according to procedures specified 
45 by rule of the superintendent. If the proposed 
46 amendment receives a favorable majority of the total 
47 votes cast in person and by mailed ballot, the bylaws 
48 shall be amended. 
49 Sec. Section 533.4, subsection 5, Code 2003, 
50 is amended by adding the following new paragraph: 
B-8244 -1-
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1 NEW PARAGRAPH. j. Any investment permitted by 
2 federal credit unions, provided that this paragraph 
3 shall not permit a credit union to invest in a credit 
4 union service organization except as provided in 
5 paragraph "f". 
6 Sec. Section 533.4, Code 2003, is amended by 
7 adding the following new subsection: 
8 NEW SUBSECTION. 28. Set off a member's accounts 
9 against any of the member's debts or liabilities owed 

10 the state credit union pursuant to an agreement 
11 entered into between the member and the credit union. 
12 The credit union shall also have a lien on the shares 
13 and deposits of a member for any sum due the credit 
14 union from the member or for any loan endorsed by the 
15 member. 
16 Sec. Section 533.6, subsection 2, Code 2003, 
17 is amended to read as follows: 
18 2. The superintendent may make or cause to be made 
19 an examination of each credit union whenever the 
20 superintendent believes such examination is necessary 
21 or advisable, but in no event less frequently than 
22 once during each eigfiteea ffioatfi twenty-four-month 
23 period. A credit union designated as serving 
24 predominantly low-income members shall be reviewed 
25 during each examination to ensure that such credit 
26 union is continuing to meet the standards established 
27 by rule of the superintendent. Each credit union and 
28 all of its officers and agents shall give to the 
29 representatives of the superintendent free access to 
30 all books, papers, securities, records, and other 
31 sources of information under their control. A report 
32 of such examination shall be forwarded to the 
33 chairperson of each credit union within thirty days 
34 after the completion of the examination. Within 
35 thirty days of the receipt of this report, a meeting 
36 of the directors shall be called to consider matters 
37 contained in the report and the action taken shall be 
38 set forth in the minutes of the board. The 
39 superintendent may accept, in lieu of the examination 
40 of a credit union, an audit report conducted by a 
41 certified public accounting firm selected from a list 
42 of firms previously approved by the superintendent. 
43 The cost of the audit shall be paid by the credit 
44 union. 
45 Sec. Section 533.8, Code 2003, is amended to 
46 read as follows: 
47 533.8 ELECTIONS. 
48 1. At the organization meeting there shall be 
49 elected a board of directors of not less than nine 
50 members to hold office for such terms as the bylaws 
B-8244 -2-
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1 provide and until successors are elected and qualify. 
2 2. At each annual meeting there shall be elected 
3 one member to fill each position vacated by reason of 
4 expiring terms or other causes. 
5 3. Pursuant to rules adopted by the 
6 superintendent, state credit unions may allow members 
7 to vote on the election of directors via electronic 
8 means including, but not limited to, the internet or 
9 telephone. 

10 4. A record of the names and addresses of the 
11 directors, officers and committee persons shall be 
12 filed with the superintendent within ten days 
13 following each election. 
14 5. A state credit union wishing to maintain a 
15 board of directors of less than nine members may apply 
16 to the superintendent for permission to reduce the 
17 required number of directors to no fewer than seven 
18 members. An application to reduce the required number 
19 of directors under this subsection must demonstrate 
20 both of the following: 
21 a. The application is necessitated by a hardship 
22 or other special circumstance. 
23 b. The lesser number of directors is in the best 
24 interest of the credit union and its members. 
25 Sec. Section 533.9, Code 2003, is amended to 
26 read as follows: 
27 533.9 DIRECTORS AND OFFICERS. 
28 1. Within five days following the organization 
29 meeting and each annual meeting, the directors shall 
30 elect from their own number a chairperson of the 
31 board, a vice chairperson, a secretary, and a chief 
32 financial officer whose title shall be designated by 
33 the board of directors. 
34 2. The board shall appoint a credit committee of 
35 not less than three members, and an auditing committee 
36 of not less than three members, and may also appoint 
37 alternate members of the credit committee. 
38 3. Only a member of the board of directors or a 
39 member of the credit union may be appointed to the 
40 credit committee or to the auditing committee. 
41 4. The board may appoint an executive committee to 
42 act on its behalf when designated for that purpose. 
43 5. The duties and responsibilities of a director 
44 and of the board of directors aave ~efieral shall 
45 include, but are not limited to, all of the following: 
46 a. General management of the affairs of the state 
47 credit union ifieludifi~, but fiot limited to, tae power 
48 to iill. 
49 b. 
50 that 
B-8244 
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2 c. Periodic review of the original records of the 
3 state credit union, or comprehensive summaries 
4 prepared by the officers of the credit union, 
5 pertaining to loans, security interests, and 
6 investments. 
7 d. Review of the adequacy of the state credit 
8 union's internal controls. 
9 e. Periodic review of utilization of security 

10 measures. 
11 f. Establishing education and training programs to 
12 ensure that the directors possess adequate knowledge 
13 to manage the affairs of the state credit union. 
14 6. a. Directors of a state credit union shall 
15 discharge the duties of their position in good faith 
16 and with that diligence, care, and skill which 
17 ordinarily prudent persons would exercise under 
18 similar circumstances in like positions. 
19 b. The directors have a continuing responsibility 
20 to assure themselves that the state credit union is 
21 being managed according to law and that the practices 
22 and policies adopted by the board are being 
23 implemented. 
24 7. Unless the bylaws provide otherwise, the board 
25 of directors may permit any and all directors to 
26 participate in all except one meeting per year of the 
27 board of directors through the use of any means of 
28 communication by which all directors participating in 
29 the meeting may simultaneously hear each other and 
30 communicate during the meeting. A director 
31 participating in a meeting by this means is deemed to 
32 be present at the meeting. 
33 8. a. A director, committee member, officer, or 
34 employee of a state credit union shall not directly or 
35 indirectly participate in either the deliberation upon 
36 or the determination of any matter in which the 
37 director, committee member, officer, or employee has a 
38 direct or indirect interest. 
39 b. For the purposes of this subsection, an 
40 interest may include, but is not limited to, a 
41 pecuniary or familial interest. 
42 Sec. Section 533.12, subsection 1, Code 2003, 
43 is amended to read as follows: 
44 1. The capital of a credit union shall consist of 
45 the payments that have been made to it by the several 
46 members thereof on shares. ~ae credit union saall 
47 aave a lien on tae saares and deposits of a member for 
48 any sum due to tae credit union from tae member or for 
49 any loan endorsed BY tae member. A credit union may, 
50 charge an entrance fee as may be provided by the 
B-8244 -4-
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2 Sec. Section 533.19, Code 2003, is amended to 
3 read as follows: 
4 533.19 EXPULSION -- WITHDRAWAL. 
5 1. The board of directors may expel any member who 
6 has failed to do either of the following: 
7 a. Carry out the member's obligations to the state 
8 credit union. 
9 b. Comply with the state credit union's bylaws or 

10 policies. 
11 2. A member may be expelled by a majority vote of 
12 the board of directors at a regular or special meeting 
13 of the board. 
14 a. ¥fie An expelled member may request a hearing 
15 before the membership of the credit union. A meeting 
16 of the membership shall be held within sixty days of 
17 the member's request. 
18 b. The membership may, by majority vote at the 
19 membership meeting, reinstate the expelled member upon 
20 terms and conditions prescribed by it. 
21 3. Any member may withdraw from the credit union 
22 at any time, but notice of withdrawal may be required 
23 as provided in this section. 
24 4. All amounts paid on shares or as deposits of an 
25 expelled or withdrawing member, with any dividends or 
26 interest accredited thereto, to the date thereof, 
27 shall, after deducting all amounts due from the member 
28 to the credit union and an amount as necessary to 
29 honor outstanding share drafts drawn against accounts 
30 of the member, be paid to the member. 
31 5. Upon expulsion or withdrawal of a member from a 
32 credit union, or at any other time, the credit union 
33 may require sixty days' notice of intention to 
34 withdraw shares and thirty days' notice of intention 
35 to withdraw deposits, except that a credit union shall 
36 not at any time require notice of withdrawal with 
37 respect to funds which are subject to withdrawal by 
38 share drafts. 
39 6. Withdrawing or expelled members shall have no 
40 further rights in the credit union but are not, by 
41 such expulsion or withdrawal, released from any 
42 remaining liability to the credit union. 
43 Sec. NEW SECTION. 533.19A SUSPENSION OR 
44 RESTRICTION OF SERVICES. 
45 1. A state credit union may suspend or deny 
46 certain services to members who have performed any of 
47 the following actions: 
48 a. Caused a loss to the state credit union. 
49 b. Violated the membership agreement or any policy 
50 adopted by the board. 
8-8244 -5-
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1 c. Been physically or verbally abusive to state 
2 credit union members or staff. 
3 2. Members with suspended services may maintain a 
4 share account and continue to vote at annual and 
5 special meetings. 
6 Sec. Section 533.38, Code 2003, is amended by 
7 adding the following new subsection: 
8 NEW SUBSECTION. 12. Establish one or more capital 
9 accounts in the same manner as if it were a federal 

10 credit union. 
11 DIVISION III 
12 BANKS ARE LIMITED LIABILITY COMPANIES 
13 Sec. Section 422.11, Code 2003, is amended to 
14 read as follows: 
15 422.11 FRANCHISE TAX CREDIT. 
16 The taxes imposed under this division, less the 
17 credits allowed under section 422.12, shall be reduced 
18 by a franchise tax credit. A taxpayer who is a 
19 shareholder in a financial institution, as defined in 
20 section 581 of the Internal Revenue Code, which has in 
21 effect for the tax year an election under subchapter S 
22 of the Internal Revenue Code, or is a member of a 
23 financial institution organized as a limited liability 
24 company under chapter 524 that is taxed as a 
25 partnership for federal income tax purposes, shall 
26 compute the amount of the tax credit by recomputing 
27 the amount of tax under this division by reducing the 
28 taxable income of the taxpayer by the taxpayer's pro 
29 rata share of the items of income and expense of the 
30 financial institution and subtracting the credits 
31 allowed under section 422.12. This recomputed tax 
32 shall be subtracted from the amount of tax computed 
33 under this division after the deduction for credits 
34 allowed under section 422.12. The resulting amount, 
35 which shall not exceed the taxpayer's pro rata share 
36 of the franchise tax paid by the financial 
37 institution, is the amount of the franchise tax credit 
38 allowed. 
39 Sec. Section 524.103, subsections 6, 8, 17, 
40 20, 30, 31, and 33, Code 2003, are amended to read as 
41 follows: 
42 6. "Articles of incorporation" means the original 
43 or restated articles of incorporation and all 
44 amendments thereto and includes articles of merger. 
45 "Articles of incorporation" also means the original or 
46 restated articles of organization and all amendments 
47 including articles of merger if a state bank is 
48 organized as a limited liability company under this 
49 chapter. 
50 8. "Bank" means a corporation or limited liability 
B-8244 -6-
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1 company organized under this chapter or 12 U.S.C. § 
2 21. 
3 17. "Control" means when a person, directly or 
4 indirectly or acting through or together with one or 
5 more persons, satisfies any of the following: 
6 a. Owns, controls, or has the power to vote fifty 
7 percent or more of any class of voting securities or 
8 membership interests of another person. 
9 b. Controls, in any manner, the election of a 

10 majority of the directors, managers, trustees, or 
11 other persons exercising similar functions of another 
12 person. 
13 c. Has the power to exercise a controlling 
14 influence over the management or policies of another 
15 person. 
16 20. "Executive officer" means a person who 
17 participates or has authority to participate, other 
18 than in the capacity of a director or manager, in 
19 major policymaking functions of a state bank, whether 
20 or not the officer has an official title, whether or 
21 not such a title designates the officer as an 
22 assistant, or whether or not the officer is serving 
23 without salary or other compensation. The chief 
24 executive officer, chairperson of the board, the 
25 president, every vice president, and the cashier of a 
26 state bank are deemed to be executive officers, unless 
27 such an officer is excluded, by resolution of the 
28 board of directors of a state bank or by the bylaws of 
29 the state bank, from participation, other than in the 
30 capacity of a director, in major policymaking 
31 functions of the state bank, and the officer does not 
32 actually participate in the major policymaking 
33 functions. All officers who serve on a board of 
34 directors are deemed to be executive officers, except 
35 as provided for in section 524.701, subsection 3. 
36 30. "Shareholder" means one who is a holder of 
37 record of shares in a state bank. If a state bank is 
38 organized as a limited liability company under this 
39 chapter, "shareholder" means any member of the limited 
40 liability company. 
41 31. "Shares" means the units into which the 
42 proprietary interests in a state bank are dividedL 
43 including any membership interests of a state bank 
44 organized as a limited liability company under this 
45 chapter. 
46 33. "State bank" means any bank incorporated 
47 pursuant to the provisions of this chapter after 
48 January 1, 1970, and any "state bank" or "savings 
49 bank" incorporated pursuant to the laws of this state 
50 and doing business as such on January 1, 1970, or 
B-8244 -7 - --
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1 organized as a limited liability company under this 
2 chapter. 
3 Sec. Section 524.103, Code 2003, is amended 
4 by adding the following new subsections: 
5 NEW SUBSECTION. 9A. "Board of directors" means 
6 the board of directors of a state bank as provided in 
7 section 524.601. For state banks organized as a 
8 limited liability company under this chapter, "board 
9 of directors" means a board of directors or board of 

10 managers as designated by the limited liability 
11 company in its articles of organization or operating 
12 agreement. 
13 NEW SUBSECTION. 18A. "Director" means a member of 
14 the board of directors and includes a manager of a 
15 state bank organized as a limited liability company 
16 under this chapter. 
17 NEW SUBSECTION. 23A. "Manager" means a person 
18 designated by the members to manage a state bank 
19 organized as a limited liability company under this 
20 chapter as provided in the articles of organization or 
21 an operating agreement and may include a member of the 
22 board of directors. 
23 NEW SUBSECTION. 23B. "Member" means a person with 
24 a membership interest in a state bank organized as a 
25 limited liability company under this chapter. 
26 NEW SUBSECTION. 2.3C. "Membership interest" means 
27 a member's share of the profits and losses, the right 
28 to receive distributions of assets, and any right to 
29 vote or participate in management, of a state bank 
30 organized as a limited liability company under this 
31 chapter. 
32 Sec. Section 524.301, Code 2003, is amended 
33 to read as follows: 
34 524.301 INCORPORATORS -- ORGANIZERS. 
35 A state bank may be incorporated or organized as a 
36 limited liability company under this chapter by one or 
37 more individuals eighteen years of age or older, a 
38 majority of whom shall be residents of this state and 
39 citizens of the United States. 
40 Sec. NEW SECTION. 524.302A ARTICLES OF 
41 INCORPORATION -- LIMITED LIABILITY COMPANY. 
42 1. The articles of incorporation of a state bank 
43 organized as a limited liability company under this 
44 chapter shall be in the form prescribed by the 
45 superintendent, and shall set forth all of the 
46 following: 
47 a. The name of the state bank, that it is 
48 organized for the purpose of conducting the business 
49 of banking, and that it is organized under the 
50 prov~s~ons of this chapter. 
B-8244 -8-
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1 b. The street address of the limited liability 
2 company's initial registered office and the name of 
3 its initial registered agent at that office. 
4 c. The location of the state bank's proposed 
5 principal office of the limited liability company, 
6 which may be the same as the registered office, but 
7 need not be within this state. 
8 d. The duration of the state bank, which shall be 
9 perpetual. 

10 e. The aggregate number of common and preferred 
11 shares which the state bank shall have authority to 
12 issue and the par value of such shares. If such 
13 shares are to be divided into classes or series, the 
14 number of shares of each class or series and a 
15 statement of the par value of the shares of each class 
16 or series. 
17 f. The number of managers constituting the initial 
18 board of directors and the names and addresses of the 
19 individuals who are to serve as directors until 
20 successors are elected and qualify. A statement that 
21 the exclusive authority to manage the state bank is 
22 vested in a board of directors that is elected or 
23 appointed by the members, that operates in 
24 substantially the same manner as, and has 
25 substantially the same rights, powers, privileges, 
26 duties, and responsibilities as, a board of directors 
27 of a state bank chartered as a corporation under this 
28 chapter. 
29 g. A provision that the articles of incorporation, 
30 operating agreement, or other organizational documents 
31 of the state bank shall not require the consent of any 
32 other owner in order for an owner to transfer 
33 membership interests in the state bank, including 
34 voting rights. 
35 2. The articles of incorporation may set forth any 
36 or all of the following: 
37 a. Provisions not inconsistent with law regarding 
38 management of the business and regulation of the 
39 affairs of the state bank. 
40 b. Any provision required or permitted by this 
41 chapter to be set forth in the operating agreement. 
42 3. The articles of incorporation need not set 
43 forth any of the organizational powers enumerated in 
44 this chapter. 
45 Sec. Section 524.303, Code 2003, is amended 
46 to read as follows: 
47 524.303 APPLICATION FOR APPROVAL. 
48 The incorporators or organizers shall make an 
49 application to the superintendent for approval of a 
50 proposed state bank in the manner prescribed by the 
8-8244 -9-
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1 superintendent and shall deliver to the 
2 superintendent, together with such application: 
3 1. The articles of incorporation. 
4 2. Applicable fees, payable to the secretary of 
5 state as specified in section 490.122 or 490A.124, for 
6 the filing and recording of the articles of 
7 incorporation. 
8 Sec. Section 524.304, subsection 1, Code 
9 2003, is amended to read as follows: 

10 1. The incorporators or organizers of a state bank 
11 shall, within thirty days of the acceptance of the 
12 application for processing, publish notice of the 
13 proposed incorporation or organization once each week 
14 for two successive weeks in a newspaper of general 
15 circulation published in the municipal corporation 
16 which is proposed as the principal place of business 
17 of the state bank, or if there is none, a newspaper of 
18 general circulation published in the county, or in a 
19 county adjoining the county, in which the proposed 
20 state bank is to have its principal place of business. 
21 The notice shall set forth all of the following: 
22 a. The name of the proposed state bank. 
23 b. A statement that it is to be incorporated or 
24 organized under this chapter. 
25 c. The purpose or purposes of the state bank. 
26 d. The names and addresses of the incorporators or 
27 organizers and of the members of the initial board o~ 
28 directors or board of directors as they appear, or 
29 will appear, in the articles of incorporation. 
30 e. The date the application was accepted for 
31 processing. 
32 f. If the incorporation or organization of the 
33 state bank has been approved by the superintendent 
34 under section 524.305, subsection 8, the name and 
35 address of the bank with which the state bank will 
36 have merged, or the assets of which the state bank 
37 will have acquired or the condition of which in some 
38 other way provided a purpose for the incorporation or 
39 organization. --
40 Sec. Section 524.305, subsection 1, paragraph 
41 d, Code 2003, is amended to read as follows: 
42 d. The character and fitness of the incorporators 
43 or organizers and of the members of the initial board 
44 of directors are such as to command the confidence of 
45 the community and to warrant the belief that the 
46 business of the proposed state bank will be honestly 
47 and efficiently conducted. 
48 Sec. Section 524.305, subsections 6, 7, and 
49 9, Code 2003, are amended to read as follows: 
50 6. If the superintendent approves the application, 
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1 the superintendent shall notify the incorporators or 
2 organizers, and such other persons who requested in-
3 writing that they be notified, of the approval. If 
4 the superintendent disapproves the application, the 
5 superintendent shall notify the incorporators or 
6 organizers of the action and the reason for the 
7 decision. 
8 7. The actions of the superintendent shall be 
9 subject to judicial review in accordance with chapter 

10 17A. The court may award damages to the incorporators 
11 or organizers if it finds that review is sought 
12 frivolously or in bad faith. 
13 9. As a condition of receiving the decision of the 
14 superintendent with respect to the application the 
15 incorporators or organizers shall reimburse the 
16 superintendent for all expenses incurred by the 
17 superintendent in connection with the application. 
18 Sec. Section 524.306, Code 2003, is amended 
19 to read as follows: 
20 524.306 INCORPORATION OR ORGANIZATION OF STATE 
21 BANK. 
22 1. Unless a delayed effective date or time is 
23 specified, the corporate or organizational existence 
24 of a state bank begins when the articles of 
25 incorporation, with the superintendent's approval 
26 indicated on the articles of incorporation, are filed 
27 with the secretary of state. The secretary of state 
28 shall record the articles of incorporation and forward 
29 a copy of them to the county recorder of the county in 
30 which the state bank is to have its principal place of 
31 business. 
32 2. The secretary of state's acknowledgment of 
33 filing of the articles of incorporation is conclusive 
34 proof that the incorporators or organizers satisfied 
35 all conditions precedent to incorporation or 
36 organization, except in a proceeding instituted by the 
37 superintendent to cancel or revoke the incorporation 
38 or involuntarily dissolve the corporation or 
39 organization. 
40 Sec. Section 524.307, Code 2003, is amended 
41 to read as follows: 
42 524.307 INITIAL ORGANIZATION OF STATE BANK. 
43 Upon incorporation, or organization as a limited 
44 liability company, of the state bank, the initial 
45 board of directors shall hold an organizational 
46 meeting within this state, at the call of a majority 
47 of the directors, to complete the organization of the 
48 state bank by electing officers, adopting bylaws, if 
49 any are to be adopted, and conducting any other 
50 business properly brought before the board at the 
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2 Sec. Section 524.308, subsection 2, Code 
3 2003, is amended to read as follows: 
4 2. If a state bank transacts any business before 
5 receipt of an authorization to do business in 
6 violation of subsection 1, the directors, managers, 
7 and officers who willfully authorized or participated 
8 in the action are severally liable for the debts and 
9 liabilities of the state bank incurred prior to the 

10 receipt of the authorization to do business. 
11 Sec. Section 524.310, Code 2003, is amended 
12 to read as follows: 
13 524.310 NAME OF STATE BANK. 
14 1. The name of a state bank originally 
15 incorporated or organized after the effective date of 
16 this chapter shall include the word "bank" and may 
17 include the word "state" or "trust" in its name. A 
18 state bank using the word "trust" in its name must be 
19 authorized under this chapter to act in a fiduciary 
20 capacity. 
21 2. The provisions of this section shall not 
22 require any state bank, existing and operating on 
23 January 1, 1970, to add to, modify or otherwise change 
24 its corporate or organizational name, either on 
25 January 1, 1970, or upon renewal of its corporate 
26 existence pursuant to section 524.314. 
27 3. If a state bank existing and operating on 
28 January 1, 1970, causes its corporate or 
29 organizational name to be changed, the-name as changed 
30 shall comply with subsection 1 of this section. 
31 4. a. A person may reserve the exclusive use of a 
32 corporate or organizational name for a state bank by 
33 delivering an application to the secretary of state 
34 for filing. The application must set forth the name 
35 and address of the applicant and the name proposed to 
36 be reserved. If the secretary of state finds that the 
37 corporate or organizational name applied for is 
38 available, the secretary of state shall reserve the 
39 name for the applicant's exclusive use for a 
40 nonrenewable one hundred twenty day period. 
41 b. The owner of a reserved corporate or 
42 organizational name may transfer the reservation to 
43 another person by delivering to the secretary of state 
44 a signed notice of the transfer that states the name 
45 and address of the transferee. 
46 Sec. Section 524.312, subsections 1 and 5, 
47 Code 200~are amended to read as follows: 
48 1. A state bank originally incorporated or 
49 organized pursuant to this chapter shall have-its 
50 principal place of business within the city limits of 
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1 a municipal corporation. The existence of a state 
2 bank shall not, however, be affected by the subsequent 
3 discontinuance of the municipal corporation. A state 
4 bank existing and operating on January 1, 1970, which 
5 does not have its principal place of business within 
6 the city limits of a municipal corporation, may renew 
7 its corporate or organizational existence pursuant to 
8 section 524.314 without regard to this section and may 
9 also operate as a bank or convert to and operate as a 

10 bank office when acquired by or merged into another 
11 state bank and approved by the superintendent. 
12 5. A state bank approved under the provisions of 
13 section 524.305, subsection 8, shall not commence its 
14 business at any location other than within a municipal 
15 corporation or unincorporated area in which was 
16 located the principal place of business or an office 
17 of the bank the condition of which was the basis for 
18 the superintendent authorizing incorporation or 
19 organization of the new state bank. 
20 Sec. Section 524.313, Code 2003, is amended 
21 to read as follows: 
22 524.313 BYLAWS. 
23 A state bank may adopt bylaws. The power to adopt, 
24 amend, or repeal bylaws or adopt new bylaws is vested 
25 in the board of directors unless reserved to the 
26 shareholders by the articles of incorporation. The 
27 bylaws may contain any provisions for the regulation 
28 and management of the affairs of the state bank not 
29 inconsistent with law or the articles of 
30 incorporation. For a state bank organized as a 
31 limited liability company under this chapter, "bylaws" 
32 means the operating agreement of the state bank. 
33 Sec. NEW SECTION. 524.315 STATE BANKS AS 
34 LIMITED LIABILITY COMPANIES. 
35 1. A state bank organized as a limited liability 
36 company under this chapter shall also be subject to 
37 chapter 490A, the Iowa limited liability company Act. 
38 If a provision of the Iowa limited liability company 
39 Act conflicts with a provision of this chapter or any 
40 rule of the superintendent adopted pursuant to this 
41 chapter, the provisions of this chapter or rule of the 
42 superintendent shall control. 
43 2. The superintendent shall possess the exclusive 
44 authority to regulate a state bank organized as a 
45 limited liability company under this chapter. 
46 3. The superintendent may adopt rules to ensure 
47 that a state bank organized as a limited liability 
48 company under this chapter is operating in a safe and 
49 sound manner and is subject to the superintendent's 
50 authority in the same manner as a state bank organized 
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2 Sec. Section 524.401, subsections 2, 3, and 
3 4, Code 2003, are amended to read as follows: 
4 2. The minimum capital structure of a state bank 
5 incorporated after July 1, 1995, or organized after 
6 July 1, 2004, pursuant to the provisions of this 
7 chapter shall not be less than the amount required by 
8 the federal deposit insurance corporation, or its 
9 successor, or a greater amount which the 

10 superintendent may deem necessary in view of the 
11 deposit potential of the state bank and current 
12 banking standards relating to total capital 
13 requirements. 
14 3. A state bank incorporated on or after July 1, 
15 1995, or organized after July 1, 2004, pursuant to 
16 this chapter, prior to receiving authorization to do 
17 business from the superintendent, shall establish 
18 paid-in surplus and undivided profits as required by 
19 the superintendent. 
20 4. A state bank originally incorporated or 
21 organized pursuant to this chapter shall establish, 
22 prior to receiving authorization to do business from 
23 the superintendent, paid-in surplus and undivided 
24 profits as required by the superintendent. 
25 Sec. Section 524.525, Code 2003, is amended 
26 to read as follows: 
27 524.525 SUBSCRIPTION FOR SHARES BEFORE 
28 INCORPORATION OR ORGANIZATION. 
29 1. A subscription for shares entered into before 
30 incorporation or organization of the state bank is 
31 irrevocable for six months unless the subscription 
32 agreement provides a longer or shorter period, or all 
33 subscribers agree to revocation. 
34 2. The board of directors may determine the 
35 payment terms of subscriptions for shares that were 
36 entered into before incorporation or organization of 
37 the state bank unless the subscription agreement 
38 specifies the terms. A call for payment by the board 
39 of directors must be uniform so far as practicable as 
40 to all shares of the same class or series, unless the 
41 subscription agreement specifies otherwise. 
42 3. Shares issued pursuant to subscriptions entered 
43 into before incorporation or organization of the state 
44 bank are fully paid and nonassessable when the state 
45 bank receives the consideration specified in the 
46 subscription agreement. 
47 4. If a subscriber defaults in payment of money or 
48 property under a subscription agreement entered into 
49 before incorporation or organization of the state 
50 bank, the state bank may do either of the following: 
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1 a. Collect the amount owed as any other debt. 
2 b. Unless the subscription agreement provides 
3 otherwise, the state bank may rescind the agreement 
4 and may sell the shares if the debt remains unpaid 
5 more than twenty days after the state bank sends 
6 written demand for payment to the subscriber. 
7 Sec. Section 524.528, subsection 2, paragraph 
8 c, Code 2003, is amended to read as follows: 
9 c. There is no preemptive right with respect to 

10 any of the following: 
11 (1) Shares issued as compensation to directors, 
12 managers, officers, agents, or employees of the state 
13 bank, its subsidiaries, or its affiliates. 
14 (2) Shares is-sued to satisfy conversion or option 
15 rights created to provide compensation to directors, 
16 managers, officers, agents, or employees of the state 
17 bank, its subsidiaries, or its affiliates. 
18 (3) Shares authorized in articles of incorporation 
19 that are issued within six months from the effective 
20 date of incorporation or organization. 
21 Sec. Section 524.801, subsection 1, Code 
22 2003, is amended to read as follows: 
23 1. To sue and be sued, complain and defend, in its 
24 corporate or organizational name. 
25 Sec. Section 524.801, unnumbered paragraph 2, 
26 Code 2003, is amended to read as follows: 
27 The powers granted in this section shall not be 
28 construed as limiting or enlarging any grant of 
29 authority made elsewhere in this chapter, or as a 
30 limitation on the purposes for which a state bank may 
31 be incorporated or organized. 
32 Sec. Section 524.1301, Code 2003, is amended 
33 to read as follows: 
34 524.1301 DISSOLUTION BY INCORPORATORS, ORGANIZERS, 
35 OR INITIAL DIRECTORS. 
36 A majority of the incorporators, organizers, or 
37 initial directors of a state bank that has not issued 
38 shares or has not commenced business may dissolve the 
39 state bank by delivering articles of dissolution to 
40 the superintendent, together with the applicable 
41 filing and recording fees, for filing with the 
42 secretary of state that set forth all of the 
43 following:-
44 1. The name of the state bank. 
45 2. The date of its incorporation or organization. 
46 3. Either of the following: 
47 a. That the state bank has not issued any shares. 
48 b. That the state bank has not commenced business. 
49 4. That no debt of the state bank remains unpaid~ 
50 5. If shares were issued, that the net assets of 
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1 the state bank remaining after the payment of all 
2 necessary expenses have been distributed to the 
3 shareholders. 
4 6. That a majority of the incorporatorsL 
5 organizers, or initial directors authorized the 
6 dissolution. 
7 Sec. Section 524.1302, Code 2003, is amended 
8 to read as follows: 
9 524.1302 INVOLUNTARY DISSOLUTION PRIOR TO 

10 COMMENCEMENT OF BUSINESS. 
11 Prior to the issuance of an authorization to do 
12 business, the superintendent may cause the dissolution 
13 of a state bank if there exists any reason why it 
14 should not have been incorporated or organized under 
15 this chapter or if an authorization to do business has 
16 not been issued within one year after the date of its 
17 incorporation or organization, or such longer time as 
18 the superintendent may allow for satisfaction of 
19 conditions precedent to its issuance. After giving 
20 the state bank adequate notice and an opportunity for 
21 hearing, the superintendent shall certify the 
22 applicable facts by the filing of a statement with the 
23 secretary of state, who shall thereafter issue a 
24 certificate of dissolution. Upon the issuance of such 
25 certificate of dissolution by the secretary of state, 
26 the corporate or organizational existence of the state 
27 bank shall cease. 
28 Sec. Section 524.1309, Code 2003, is amended 
29 to read as follows: 
30 524.1309 BECOMING SUBJECT TO CHAPTER 490 OR 490A. 
31 In lieu of the dissolution procedure prescribed in 
32 sections 524.1303 to 524.1306, a state bank may cease 
33 to carryon the business of banking and, after 
34 compliance with this section, continue as a 
35 corporation subject to chapter 490; or if the state 
36 bank is organized as a limited liability company under 
37 this chapter, continue as a limited liability company 
38 subject to chapter 490A. 
39 1. A state bank wfiiefi that has commenced business 
40 may propose to voluntarily cease to carryon the 
41 business of banking and become a corporation subject 
42 to chapter 490, or a limited liability company subject 
43 to chapter 490A, upon the affirmative vote of the 
44 holders of at least a majority of the shares entitled 
45 to vote on such proposal, adopting a plan involving 
46 both a provision for acquisition of its assets and 
47 assumption of its liabilities by another state bank, 
48 national bank, or other financial institution insured 
49 by the federal deposit insurance corporation, and a 
50 provision for continuance of its business if 
B-8244 -16-

Page 57 



HOUSE CLIP SHEET 

8-8244 
Page 17 

MARCH 16, 2004 

1 acquisition of its assets and assumption of its 
2 liabilities is not effected, or any other plan 
3 providing for the cessation of banking business and 
4 the payment of its liabilities. 
5 2. The application to the superintendent for 
6 approval of a plan described in subsection 1 of tfiis 
7 section shall be treated by the superintendent in the 
8 same manner as an application for approval of a plan 
9 of dissolution under subsection 2 of section 524.1303, 

10 subsection 2, and shall be subject to subsection 3 of 
11 section 524.1303, subsection 3. 
12 3. Immediately upon adoption and approval of a 
13 plan to voluntarily cease to carryon the business of 
14 banking and become a corporation subject to chapter 
15 490, or a limited liability company subject to chapter 
16 490A, the state bank shall deliver to the 
17 superintendent a plan to cease the business of banking 
18 and become a corporation subject to chapter 490, or a 
19 limited liability company subject to chapter 490A, 
20 which shall be signed by two of its duly authorized 
21 officers and shall contain the name of the state bank, 
22 the post office address of its principal place of 
23 business, the name and address of its officers and 
24 directors, the number of shares entitled to vote on 
25 the plan and the number of shares voted for or against 
26 the plan, respectively, the nature of the business to 
27 be conducted by the corporation under chapter 490, or 
28 by the limited liability company subject to chapter 
29 490A, and the general nature of the assets to be held 
30 by the corporation or company. 
31 4. Upon approval of the plan by the 
32 superintendent, the state bank shall immediately 
33 surrender to the superintendent its authorization to 
34 do business as a bank and shall cease to accept 
35 deposits and carryon the banking business except 
36 insofar as may be necessary for it to complete the 
37 settlement of its affairs as a state bank in 
38 accordance with subsection 5. 
39 5. The board of directors has full power to 
40 complete the settlement of the affairs of the state 
41 bank. Within thirty days after approval by the 
42 superintendent of the plan to cease the business of 
43 banking and become a corporation subject to chapter 
44 490, or a limited liability company subject to chapter 
45 490A, the state bank shall give notice of its intent 
46 to persons identified in section 524.1305, subsection 
47 4, in the manner provided for in that subsection. In 
48 completing the settlement of its affairs as a state 
49 bank the state bank shall also follow the procedure 
50 prescribed in section 524.1305, subsections 4, 5, and 
8-8244 -17-

Page 58 



HOUSE CLIP SHEET 

8-8244 
Page 18 

1 6. 

MARCH 16, 2004 

2 6. Upon completion of all the requirements of this 
3 section, the state bank shall deliver to the 
4 superintendent articles of intent to be subject to 
5 chapter 490 or 490A, together with the applicable 
6 filing and recording fees, which shall set forth tha·t 
7 the state bank has complied with this section, that it 
8 has ceased to carryon the business of banking, and 
9 the information required by section 490.202 relative 

10 to the contents of articles of incorporation under 
11 chapter 490, or article of organization under chapter 
12 490A. If the superintendent finds that the state bank 
13 has complied with this section and that the articles 
14 of intent to be subject to chapter 490 or 490A satisfy 
15 the requirements of this section, the superintendent 
16 shall deliver them to the secretary of state for 
17 filing and recording in the secretary of state's 
18 office, and they shall be filed and recorded in the 
19 office of the county recorder. 
20 7. Upon the filing of the articles of intent to be 
21 subject to chapter 490 or 490A, the state bank shall 
22 cease to be a state bank subject to this chapter, and 
23 shall cease to have the powers of a state bank subject 
24 to this chapter and shall become a corporation subject. 
25 to chapter 490 or a limited liability company subject 
26 to chapter 490A. The secretary of state shall issue a 
27 certificate as to the filing of the articles of intent 
28 to be subject to chapter 490 or 490A, and send the 
29 certificate to the corporation or limited liability 
30 company or its representative. The articles of intent 
31 to be subject to chapter 490 or 490A shall be the 
32 articles of incorporation of the corporation or a 
33 limited liability company. The provisions of chapter 
34 490 or 490A becoming applicable to a corporation or 
35 limited liability company formerly doing business-as a 
36 state bank shall not affect any right accrued or 
37 established, or liability or penalty incurred under 
38 this chapter prior to the filing with the secretary of 
39 state of the articles of intent to be subject to 
40 chapter 490 or 490A. 
41 8. A shareholder of a state bank who objects to 
42 adoption by the state bank of a plan to cease to carry 
43 on the business of banking and to continue as a 
44 corporation subject to chapter 490, or a limited 
45 liability company subject to chapter 490A, is entitled 
46 to appraisal rights provided for in chapter 490, 
47 division XIII, or in chapter 490A, subchapter VII. 
48 9. A state bank, at any time prior to the approval 
49 of the articles of intent to become subject to chapter 
50 490 or 490A, may revoke the proceedings in the manner 
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1 prescribed by section 524.1306. 
2 Sec. Section 524.1405, subsection 2, 
3 paragraph f, Code 2003, is amended to read as follows: 
4 f. The shares of each party to the merger that are 
5 to be converted into shares, obligations, or other 
6 securities of the surviving party or any other 
7 corporation or limited liability company or into cash 
8 or other property are converted, and the former 
9 holders of the shares are entitled only to the rights 

10 provided in the articles of merger or to their rights 
11 under section 524.1406. 
12 Sec. Section 524.1408, Code 2003, is amended 
13 to read as follows: 
14 524.1408 MERGER OF CORPORATION OR LIMITED 
15 LIABILITY COMPANY SUBSTANTIALLY OWNED BY A STATE BANK. 
16 A state bank owning at least ninety percent of the 
17 outstanding shares, of each class, of another 
18 corporation or limited liability company which it is 
19 authorized to own under this chapter, may merge the 
20 other corporation or limited liability company into 
21 itself without approval by a vote of the shareholders 
22 of either the state bank or the subsidiary corporation 
23 or limited liability company. The board of directors 
24 of the state bank shall approve a plan of merger, mail 
25 to shareholders of record of the subsidiary 
26 corporation or holder.s of membership interests in the 
27 subsidiary limited company, and prepare and execute 
28 articles of merger in the manner provided for in 
29 section 490.1105. The articles of merger, together 
30 with the applicable filing and recording fees, shall 
31 be delivered to the superintendent who shall, if the 
32 superintendent approves of the proposed merger and if 
33 the superintendent finds the articles of merger 
34 satisfy the requirements of this section, deliver them 
35 to the secretary of state for filing and recording in 
36 the secretary of state's office, and they shall be 
37 filed in the office of the county recorder. The 
38 secretary of state upon filing the articles of merger 
39 shall issue a certificate of merger and send the 
40 certificate to the state bank and a copy of it to the 
41 superintendent. 
42 Sec. Section 524.1802, subsection 1, Code 
43 2003, is amended by adding the following new 
44 paragraph: 
45 NEW PARAGRAPH. gg. "Incorporated in any state" 
46 means a limited liability company organized as a state 
47 bank under this chapter and a limited liability 
48 company organized as a state bank under the laws of 
49 any state as defined in 12 U.S.C. § 1813(a) (3). 
50 Sec. Section 524.2001, Code 2003, is amended 
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2 524.2001 APPLICABILITY OF OTHER CHAPTERS. 
3 Chapters 490, 490A, 491, 492, and 493 do not apply 
4 to banks except as provided by this chapter. 
5 DIVISION IV 
6 REAL PROPERTY LOANS 
7 Sec. Section 535.8, subsection 2, paragraph 
8 b, unnumbered paragraph 2, Code 2003, is amended to 
9 read as follows: 

10 The lender shall not charge the borrower for the 
11 cost of revenue stamps or real estate commissions 
12 which are paid by the seller. 
13 PARAGRAPH DIVIDED. Collection The collection of 
14 any ~ costs other than as expressly permitted by 
15 this lettered paragraph "b" is prohibited. However, 
16 additional costs incurred in connection with a loan 
17 under this paragraph "b", if bona fide and reasonable, 
18 may be collected by a state-chartered financial 
19 institution licensed under chapter 524, 533, or 534, 
20 to the extent permitted under applicable federal law 
21 as determined by the office of the comptroller of the 
22 currency of the United States department of treasury, 
23 the national credit union association, or the office 
24 of thrift supervision of the United States department 
25 of treasury. Such costs shall apply only to the same 
26 type of state chartered entity as the federally 
27 chartered entity affected." 
28 3. Title page, by striking lines 1 and 2 and 
29 inserting the following: "An Act relating to the 
30 regulation of financial institutions including banks, 
31 credit unions, and real property loan lenders." 
32 4. By renumbering as necessary. 
By JENKINS of Black Hawk STRUYK of Pottawattamie 

SANDS of Louisa QUIRK of Chickasaw 
VAN FOSSEN, J. K. of Scott 
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HOUSE FILE 2484 
H-8249 

1 Amend the amendment, H-8244, to House File 2484 as 
2 
3 
4 
5 
6 
7 
8 
9 

follows: 
1. Page 6, line 12, by striking the word "ARE" 

and inserting the following: "AS". 
2. Page 20, line 27, by inserting after the word 

"affected" the following: "and to an insurer 
organized under chapter 508 or 515, or otherwise 
authorized to conduct the business of insurance in 
this state". 

By JENKINS of Black Hawk 
H-8249 FILED MARCH 16, 2004 
ADOPTED 

HOUSE FILE 2484 
H-8250 

1 Amend the amendment, H-8244, to House File 2484 as 
2 
3 
4 
5 

follows: 
1. Page 2, line 1, by striking the words 

"investment permitted by" and inserting the following: 
"permissible investment for". 

By JENKINS of Black Hawk 
H-8250 FILED MARCH 16, 2004 
ADOPTED 

H-8256 
1 

HOUSE FILE 2484 

Amend the amendment, H-8244, to House File 2484 as 
2 
3 

follows: 

4 
5 
6 

1. Page 20, by striking lines 5 through 27. 
2. Page 20, by striking lines 30 and 31 and 

inserting the following: "regulation of banks and 
credit unions."" 

By EICHHORN of Hamilton 
H-8256 
LOST 

FILED MARCH 16, 200'4 
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HOUSE FILE d~'t 
BY COMMITTEE ON COMMERCE, 

REGULATION AND LABOR 

(SUCCESSOR TO HSB 537) 

(As Amended and Passed by the House March 16, 2004) 

Passed House, Date Passed Senate, Date 

Vote: Ayes Nays Vote: Ayes Nays 

Approved 

A Bill FOR 

1 An Act relating to the regulation of financial institutions 

2 including banks, credit unions, and real property loan 

3 lenders. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

House Amendments~F ____________ _ 

HOUSE FILE 2484 
S-5147 

1 Amend House File 2484, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 39, by inserting after line 27 the 
4 following: 
5 "Nothing in this section shall be construed to 
6 allow the sale of title insurance or the charging of 
7 title insurance premiums except as provided in 
8 subparagraph (10)." 

S-5147 FILED MARCH 25, 2004 

By LARRY McKIBBEN 

HF 2484 

kk/es/25 



S.F. H. F. J.l\.8tt 

1 DIVISION I 

2 DIVISION OF BANKING 

3 Section 1. Section 8A.412, subsection 19, Code Supplement 

4 2003, is amended to read as follows: 

5 19. The superintendent aftd-~he-deptl~y-~tlperift~eftdeft~ of 

6 the banking division of the department of commerce, all 

7 members of the state banking board council, and all employees 

8 of the banking division. 

9 Sec. 2. Section 524.201, subsection 1, Code 2003, is 

10 amended to read as follows: 

11 1. The governor shall appoint, subject to confirmation by 

12 the senate, a superintendent of banking. The appointee shall 

13 be selected solely with regard to qualification and fitness to 

14 discharge the duties of office, and a person shall not be 

15 appointed who has not had at least five years' experience as 

16 an executive officer in a bank or-ift-~he-regtlia~ioft-or 

• 

17 examifta~ioft-o£-baftk~. 

18 Sec. 3. Section 524.203, Code 2003, is amended by striking • 

19 the section and inserting in lieu thereof the following: 

20 524.203 SUPERINTENDENT -- VACANCY. 

21 If the office of superintendent shall become vacant, the 

22 governor may appoint an acting superintendent to complete the 

23 unexpired term until an appointment is made as provided in 

24 section 524.201. 

25 Sec. 4. Section 524.204, Code 2003, is amended by striking 

26 the section and inserting in lieu thereof the following: 

27 524.204 DEPUTY SUPERINTENDENT OF BANKING. 

28 The superintendent may appoint an employee of the division 

29 of banking as deputy to perform the duties of the 

30 superintendent during the absence or inability of the 

31 superintendent to act. Any deputy so appointed shall be 

32 removable at the pleasure of the superintendent. 

33 Sec. 5. Section 524.205, Code 2003, is amended to read as 

34 follows: 

35 524.205 STATE BANKING BeARS COUNCIL. 

-1-
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1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

S.F . H.F. 2Y2L\-

1. The state banking boerd council shall be-eom~o~ed 

consist of the superintendent, who shall be an ex officio 

nonvo~~n9 member and chairperson, and six other members, 

appointed by the governor, who shall be efio~en appointed, 

where practical, from various ~ee~~on~ parts of the state. 

Provided, however, that in no event shall more than five 

members of such boerd council be engaged in the business of 

banking in any executive capacity. fn-ee~e-of-e-veeeney-~n 

tfie-~~ete-benk~n9-boerd7-otfier-tfian-one-re~tl~t~n9-from-e 

veeeney-~n-tfie-off~ee-of-tfie-~tl~er~ntenden~7-tfie-90vernor 

~fie~~-e~~o~nt-e-new-member-to-f~~X-~tlefi-veeeneY-for-tfie 

12 tlnex~~red-term. 
13 2. The re9tlxer-term terms of office o£-eeefi-member for 

14 members of the state banking council, other than the 

15 superintendent, shall be eontem~oraneotl~-w~tfi-tfie-re9tl~er-term 

16 o£-o££~ee-o£-tfie-~tl~er~ntendent-a~-de£~ned-~n-~tlb~eet~on-z-o£ 

17 ~ee~~on-5z4.z9~7-and-eaefi-~tlefi-member-~fie~~-fio~d-o£f~ee-for 

18 ~tlefi-~erm-and-tlnt~~-tfie-member~~-~tleee~~or-~ha~~-heve-been 

19 e~~o~nted four-year staggered terms. Each member shall hold 

20 office for the term for which the member is appointed or until 

21 a successor is appointed. 

22 3. A member of the state banking boerd council, other than 

23 the superintendent, shall not receive a salary but is entitled 

24 to reimbursement for actual expenses incurred by the member in 

25 connection with the member's duties. Each member of the board 

26 council may also be eligible to receive compensation as 

27 provided in section 7E.6. 

28 4. The state banking boerd council shall act witfi-tfie 

29 ~tl~er~ntendent in an advisory capacity concerning e~~ matters 

30 submitted to the council by the superintendent pertaining to 

31 the conduct of the administration o£-tfie-~rov~~~on~ of this 

32 chapter end-~fiexx-~erfOrm-~tlefi-otfier-dtltie~-eB-are 

33 ~~ee~£ieexxy-~rovided-£or-by-the-xewB-o£-tfi~~-~tete. 

34 5. The state banking boerd council shall meet at least 

35 once each montfi calendar quarter on such date and at such 
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1 place as the s~8~e-b8ftk~ftg-be8ro council may oes~gft8~e decide, ~ 
2 and shall meet at such other times as ~fte-b08ro may oeem be 

3 deemed necessary,-or-wfteft-e8iieo-by-~fte-eft8~r~ersoft-ef-~fte 
4 b08ro,-er-8fty-~wo-members-~ftereo£ by the superintendent or a 
5 majority of the council members. 

6 Sec. 6. Section 524.207, subsection 1, Code Supplement 

7 2003, is amended to read as follows: 

8 1. All expenses required in the discharge of the duties 
9 and responsibilities imposed upon the banking division of the 

10 department of commerce, the superintendent, and the state 
11 banking b08ro council by the laws of this state shall be paid 
12 from fees provided by the laws of this state and appropriated 
13 by the general assembly from the general fund of the state. 

14 All of these fees are payable to the superintendent. The 

15 superintendent shall pay all the fees and other moneys 

16 received by the superintendent to the treasurer of state 

17 within the time required by section 12.10 and the fees and 
18 other moneys shall be deposited into the general fund of the 
19 state. The superintendent may keep on hand with the treasurer 

20 of state funds in excess of the current needs of the division 
21 to the extent 8~~reved recommended by the state banking b08rd 

22 council. 
23 Sec. 7. Section 524.208, Code 2003, is amended to read as 

24 follows: 
25 524.208 ASS~S~AN~S, EXAMINERS, AND OTHER EMPLOYEES. 

26 The superintendent may appoint 8SS±S~8ft~S, examiners, and 

27 other employees as the superintendent deems necessary to the 
28 proper discharge of the duties imposed upon the superintendent 

29 by the laws of this state. Pay plans shall be established for 

30 employees, other than clerical, who examine the accounts and 

31 affairs of state banks and who examine the accounts and 

32 affairs of other persons, subject to supervision and 

33 regulation by the superintendent, which are substantially 
34 equivalent to those paid by the Peoer8i-Bepes±~-~ftStlr8ftee 

35 €er~er8~±eft federal deposit insurance corporation and other 
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~ 1 federal supervisory agencies in this area of the United 

2 States. 

• 

• 

3 Sec. 8. Section 524.209, Code Supplement 2003, is amended 

4 to read as follows: 

5 524.209 EXPENSES. 

6 The superintendent, ae~tlty-stl~er±ftteftaeftt7-ass±staftts7 

7 examinersL and other employees of the banking division shall 

8 be entitled to receive reimbursement for expenses incurred in 

9 the performance of their duties. The superintendent, and when 

10 specifically authorized by the superintendent, tne-ae~tlty 

11 stl~er±ftteftaeftt7-ass±staftts7 examiners and other employees of 

12 the banking division, shall be entitled to receive 

~3 reimbursement for expenses incurred while attending 

14 conventions, meetings, conferences, schools, or seminars 

15 relating to the performance of their duties, and such expenses 

16 shall be paid by the treasurer of state on warrants drawn by 

17 the director of the department of administrative services . 

18 Sec. 9. Section 524.210, Code 2003, is amended to read as 

19 follows: 

20 524.210 INSURANCE AND SURETY BONDS. 

21 The superintendent shall acquire good and sufficient bond 

22 in a company authorized to do business in this state insuring 

23 the faithful performance of tne-ae~tlty-stl~er±ftteftaeftt, 

24 as~±staftt~, examiners, and all other employees of the banking 

25 division and insuring against any liability which may accrue 

26 in the case of the loss of any property of a state bank, of a 

27 customer of a state bank or of any other person, in the course 

28 of any examination, investigation, or other function required 

29 or allowed by the laws of this state. The superintendent 

30 shall be bonded in accordance with the provisions of chapter 

31 64. 

32 Sec. 10. Section 524.211, subsections 1, 2, 3, 4, 5, .and 

33 7, Code 2003, are amended to read as follows: 

34 1. The superintendent, ae~tlty-stl~er±ftteftaeftt7-aft-aSs±staftt 

35 to-tne-stl~er±ftteftaeftt7-a-baft~-exam±ftat±oft-afta~yst7 general 

-4-



S.F. H.F. ~~l{. 

1 counsel, O~-Bft-eXBmifte~ examiners, and other employees 

2 assigned to the bank bureau of the banking division is are 

3 prohibited from obtaining a loan of money or property from a 

4 state-chartered bank or any person or entity affiliated with a 

5 state-chartered bank. 

6 2. The superintendent, deptl~y-stlpe~ift~eftdeft~7-£iftBftee 

7 eompBfty-btl~eBtl-ehie£7 general counsel, Bftd-B±± examiners, and 

8 other employees assigned to the finance eOmpBfty bureau of the 
9 banking division are prohibited from obtaining a loan of money 

10 or property from a person or entity licensed pursuant to 

11 chapter 533A, 533D, 536, or 536A, or a person or entity 

12 affiliated with such licensee. 

13 3. The superintendent, deptl~y-stlpe~ift~eftdeft~7-Bft-BSsis~Bft~ 

14 ~o-~he-stlpe~ift~eftdeft~7-B-bBft~-eXBmiftB~ioft-BftB±ys~7-£iftBftee 

15 eompBfty-btl~eBtl-ehie£7 general counsel, o~-Bft-examifte~ 

16 examiners, and other employees of the banking division, who 

17 hBS have credit relations with a person or entity licensed or 

18 registered pursuant to chapter 535B or 536C, is are prohibited 

19 from participating in decisions, oversight, and official 

20 review of matters concerning the regulation of the licensee or 

21 registrant. 

22 4. Aft-BSsis~aft~-~o-~he-stlpe~ift~eftdeft~7-B-baft~-examiftB~ioft 

23 aftB±ys~7-0~-Bft-eXBmifte~ Examiners and other employees assigned 

24 to the bank bureau of the banking division who has have credit 

25 relations with a person or entity licensed pursuant to chapter 

26 533A, 533D, 536, or 536A, or with a person or entity 

27 affiliated with such licensee, is are prohibited from 

28 participating in decisions, oversight, and official review of 

29 matters concerning the regulation of the licensee. 

30 5. An employee of the banking division, other than the 

31 superintendent or a member of the state banking boa~d council, 

32 shall not perform any services for, and shall not be a 

33 shareholder, member, partner, owner, director, officer, or 

34 employee of, any enterprise, person, or affiliate subject to 

35 the regulatory purview of the banking division. 
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1 

2 888±8~8ft~-Or-e~8m±fter examiners, or other employees who ±8 are 

3 convicted of a felony while holding such position shall be 

4 immediately discharged from employment and shall be forever 

5 disqualified from holding any position in the banking 

6 division. 

7 Sec. 11. Section 524.212, Code Supplement 2003, is amended 

8 to read as follows: 

9 524.212 PROHIBITION AGAINST DISCLOSURE OF REGULATORY 

10 INFORMATION. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

The superintendent, de~tl~y-8tl~er±ft~eftdeft~7-888±8~8ft~-~o-~he 

8tl~er±ft~eftdeft~7-e~8m±fter members of the state banking council, 

general counsel, examiners, or other em~%oyee employees of the 

banking division shall not disclose, in any manner, to any 

person other than the person examined and those regulatory 

agencies referred to in section 524.217, subsection 2, any 

information relating specifically to the supervision and 

regulation of any state bank, persons subject to the 

provisions of chapter 533A, 533C, 536, or 536A, any affiliate 

of any state bank, or an affiliate of a person subject to the 

provisions of chapter 533A, 533C, 536, or 536A, except when 

ordered to do so by a court of competent jurisdiction and then 

23 only in those instances referred to in section 524.215, 

24 subsections 1, 2, 3, and 5. 

25 Sec. 12. Section 524.214, subsection 1, Code 2003, is 

26 amended to read as follows: 

27 1. The superintendent, ~he-de~tl~y-8tl~er±ft~eftdeft~7 and upon 

28 the approval of the superintendent, any 888±8~8ft~-Or examiner 

29 or other employees of the banking division shall have the 

30 power to subpoena witnesses, to compel their attendance, to 

31 administer an oath, to examine any person under oath and to 

32 require the production of any relevant books or papers. Such 

33 examination may be conducted on any subject relating to the 

34 duties imposed upon, or powers vested in, the superintendent 

35 under the provisions of this chapter. 
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1 Sec. 13. Section 524.215, unnumbered paragraph 2, Code 

2 2003, is amended to read as follows: 

3 The superintendent, deptl~Y-8tlper±ft~eftdeft~7-a88±8~Bft~87-0r 

4 members of the state banking council, examiners, or other 

5 employees of the banking division shall not be subpoenaed in 

6 any cause or proceeding to give testimony concerning 

7 information relating specifically to the supervision and 

8 regulation of any state bank or other person by the 

9 superintendent pursuant to the laws of this state, and the 

10 records of the banking division which relate specifically to 

11 the supervision and regulation of any such state bank or other 

12 such person shall not be offered in evidence in any court or 

13 subject to subpoena by any party except, where relevant: 

14 Sec. 14. Section 524.216, unnumbered paragraph 1, Code 

15 2003, is amended to read as follows: 

,-

• 

16 The superintendent shall make a report in writing annually 

17 to the governor in the manner and within the time required by 

18 chapter 7A. A-eopy-o£-~fte-repOr~-8ftB~~-be-£tlrft±8fted-by-~fte • 

19 8tlper±ft~eftdeft~-~O-eBeft-8~B~e-bBft~. 

20 Sec. 15. Section 524.217, subsection 1, paragraph a, Code 

21 2003, is amended to read as follows: 

22 a. Make or cause to be made an examination of every state 

23 bank and trust company whenever in the superintendent's 

24 judgment such examination is necessary or advisable, but in no 

25 event less frequently than once during each two-year period Qy 

26 either the banking division or the appropriate federal banking 

27 agency. During the course of each examination of a state bank 

28 or trust company, inquiry shall be made as to its financial 

29 condition, the security afforded to those to whom it is 

30 obligated, the policies of its management, whether the 

31 requirements of law have been complied with in the 

32 administration of its affairs, and such other matters as the 

33 superintendent may prescribe. 

34 Sec. 16. Section 524.218, Code 2003, is amended to read as 

35 follows: 
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524.218 REGULATION AND EXAMINATION OF SERVICES. 

A state bank may shall not cause to be performed, by 

contract or otherwiseL any bank services, of a type referred 

to in section 524.804, for itself or any affiliate, whether on 

or off its premises, unless aBBtl~afteeB-Ba~±Bfae~o~y-~o-~ne 

Btl~e~±ft~eftdeft~-a~e-ftl~ft±Bned-~o-~ne-Btl~e~±ft~eftdeft~-by-bo~n-~ne 

B~a~e-baft~-aftd-~ne-~e~BOft-~e~£O~m±ft9-Btlen-Be~~±eeB-~na~-~ne 

~e~fo~maftee-~ne~eof the person performing such services will 

be subject to supervision, regulation, and examination by the 

superintendent to the same extent as if such services were 

being performed by the state bank itself on its own premises. 

12 Sec. 17. Section 524.219, Code 2003, is amended to read as 

13 follows: 

14 524.219 FEES. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

1. A state bank subject to examination, supervision, and 

regulation by the superintendent, shall pay to the 

superintendent fees, established by the B~a~e-baft~±ft9-boa~d 

superintendent, based on the costs and expenses incurred in 

the discharge of the duties imposed upon the superintendent by 

this chapter. The fees shall include, but are not limited to, 

costs and expenses for salaries, expenses and travel for 

employees, office facilities, supplies, and equipment. 

2. The fees for examination of any affiliate of a state 

bank as provided for in section 524.1105, and the examinations 

provided for in section 524.217, subsection 1, paragraphs "c" 

and "d", shall be established by the B~a~e-baft~±ft9-boa~d 

superintendent, based on the time required for the examination 

and the administrative costs and expenses incurred in the 

discharge of the duties imposed upon the superintendent by 

30 this chapter. The fees shall include, but not be limited to, 

31 costs and expenses for salaries, expenses and travel for 

32 employees, office facilities, supplies, and equipment. 

33 B~oft-eom~~e~±oft-of-eaen-e~am±fta~±oft-~eqtl±~ed-o~-a~~owed-by 

34 ~n±B-ena~~e~,-~ne-e~am±fte~-±ft-ena~ge-of-~ne-e~am±fta~±oft-Bna~~ 

35 ~eftde~-a-b±~~-fo~-~ne-feeB,-±ft-dtl~~±ea~e,-aftd-Bna~~-de~±~e~ 
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1 ofte-eo~y-o£-~he-oiii-~e-~he-~~a~e-oaft~-afte-ofte-eo~y-~o-~he ~ 
2 Stt~e~±ft~efteeft~. 

3 3. Failure to pay the amount of the fees to the 

4 superintendent within ten days after the date of billing shall 

5 subject the state bank or any affiliate of a state bank to an 

6 additional charge equal to five percent of the amount of the 

7 fees for each day the payment is delinquent. 

8 Sec. 18. Section 524.310, subsection 1, Code 2003, is 

9 amended to read as follows: 

10 1. The name of a state bank originally incorporated after 

11 the effective date of this chapter shall include the word 

12 "bank" and may include the word "state" or "trust" in its 

13 name. A state bank using the word "trust" in its name must be 

14 authorized under this chapter to act in a fiduciary capacity. 

15 A national bank or federal savings bank shall not use the word 

16 "state" in its legally chartered name. 

17 Sec. 19. Section 524.405, subsection 1, unnumbered 

18 paragraph 1, Code 2003, is amended to read as follows: 

19 A state bank,-wi~h-~he-a~~~ovai-e£-~he-stt~e~ift~efteeft~, may 

20 increase its capital structure or effect an allocation of 

21 amounts within its capital structure, by the use of any of the 

22 following methods: 

23 Sec. 20. NEW SECTION. 524.607A ACTION WITHOUT MEETING. 

24 1. Unless the articles of incorporation or bylaws provide 

25 otherwise, action required or permitted to be taken under this 

26 chapter at a board of directors' meeting may be taken without 

27 a meeting if the action is consented to by all members of the 

28 board. The action must be evidenced by one or more written 

29 consents describing the action taken, signed by each director, 

30 and included in the minutes or filed with the corporate 

31 records reflecting the action taken. 

32 2. Action taken under this section is effective when the 

33 last director signs the consent, unless the consent specifies 

34 a different effective date. 

35 3. A written consent signed under this section has the 
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• 1 effect of a meeting vote and may be described as such in any 

2 document. 

• 

• 

3 Sec. 21. Section 524.610, unnumbered paragraph 1, Code 

4 2003, is amended to read as follows: 

5 The shareholders of a state bank shall fix the reasonable 

6 compensation of directors for their services as members of the 

7 board of directors. Subject to tne-Bpp~o~B~-O~-tne 

8 8ttpe~~fitefidefit-Bfid approval by the shareholders at an annual 

9 or special meeting called for that purpose, the shareholders 

10 of a state bank may adopt a pension or profit sharing plan, or 

11 both, or other plan of deferred compensation for directors, to 

12 which a state bank may contribute. 

13 Sec. 22. Section 524.703, unnumbered paragraph 2, Code 

14 2003, is amended to read as follows: 

15 Subject to tne-Bpp~o~B~-O~-tne-8tlpe~±fitefidefit7-Bfid approval 

16 by the shareholders at an annual or special meeting called for 

17 the purpose, the board of directors of a state bank may adopt 

18 a pension or profit-sharing plan, or both, or other plan of 

19 deferred compensation, for both officers and employees, to 

20 which the state bank may contribute. 

21 Sec. 23. Section 524.802, subsection 5, Code 2003, is 

22 amended to read as follows: 

23 5. Act as agent for a depository institution affiliate to 

24 tne-8Bme-eXtefit-tnBt-B-fiBt±OfiB~-bBfik-eefi-eet-B8-efi-egefit-~O~-B 

25 dep08±tO~Y-~fi8t~tttt±efi-ttfide~-tne-p~e~±8±efi8-of-8eet~Ofi-~8-o~ 

26 tne-Pede~e~-Bepe8~t-Tfi8tt~Bfiee-Aet7-l~-B.S.€.-§-l8~8. 

27 Sec. 24. Section 524.903, subsections 2 and 3, Code 2003, 

28 are amended to read as follows: 

29 2. A state bank shall not accept such drafts in an amount 

30 which exceeds at any time in the aggregate for all drawers 

31 thirty percent of the state bank's aggregate capital. Pne 

32 8ttper±fitefidefit-meY-Btltner±ze-B-8tBte-bBfik-tO-Beeept-drBft8-±fi 

33 efi-Bmettfit-fiOt-exeeed±fig-Bt-efiy-t±me-±fi-tne-BggregBte-£O~-B~~ 

34 drBwer8-8±Xty-pereefit-O~-tne-8tete-bBfiki8-Bg9regBte-eBp±tB~7 

35 bttt-tne-Bgg~egBte-o~-BeeeptBfiee-grow±fi9-0ttt-o~-dome8t±e 
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1 ~ranBae~~enB-B~aii-~n-ne-even~-exeeee-~~~r~y-pereen~-e£ 

2 a~~re~a~e-eap±~ai~ 

3 3. A state bank,-w~~~-~~e-pr~er-apprevai-o£-~~e 

4 Btlper±n~eneen~, may accept drafts, having not more than three 

5 months after sight to run, drawn upon it by banks or bankers 

6 in foreign countries, or in dependencies or insular 

7 possessions of the United States, for the purpose of 

8 furnishing dollar exchange as required by the usages of trade 

9 where the drafts are drawn in an aggregate amount which shall 

10 not at 

11 single 

12 bank's 

13 percent 

any time exceed for all such acceptance on behalf of a 

bank or banker seven and one-half percent of the state 

aggregate capital, and for all such acceptances, thirty 

of the state bank's aggregate capital. 

25. Section 524.904, subsection 7, paragraph a, Code 

15 2003, is amended to read as follows: 

14 Sec. 

16 a. Additional funds advanced for taxes or for insurance if 

17 the advance is for the protection of the state bank,-ane 

18 prov±eee-~~a~-Btle~-amOtln~B-reee±ve-~~e-pr±or-approvai-o£-~~e 

19 Btlper±n~eneen~. 

20 Sec. 26. Section 524.1201, subsection 3, Code 2003, is 

21 amended to read as follows: 

22 3. Notwithstanding any of the other provisions of this 

23 section, original loan documentation and trust recordkeeping 

24 functions may be located at an any authorized bank office or 

25 at any other location approved by the superintendent. 

26 Sec. 27. Section 524.1303, subsection 3, Code 2003, is 

27 amended to read as follows: 

28 3. Within thirty days after the application for 

29 dissolution involving a provision of acquisition of the state 

30 bank's assets and assumption of its liabilities by another 

31 state bank is accepted for processing, the dissolving bank 

32 shall publish onee-eae~-week-£or-~wo-eenBeetl~~Ve-weekB-a 

33 notice of the proposed transaction~--~~e-no~±ee-B~aii-be 

34 ptlbi~B~ee in a newspaper of general circulation published in 

35 the municipal corporation or unincorporated area in which the 
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~ 1 dissolving bank has its principal place of business, and in 

~ 

2 the municipal corporation or unincorporated area in which the 

3 acquiring state bank has its principal place of business, or 

4 if there is none, a newspaper of general circulation published 

5 in the county or counties, or in a county adjoining the county 

6 or counties, in which the dissolving bank and the acquiring 

7 bank have their principal place of business. The notice shall 

8 be on forms provided by the superintendent, and proof of 

9 publication of the notice shall be delivered to the 

10 superintendent within fourteen days. 

11 Sec. 28. Section 524.1402, subsection 4, Code 2003, is 

12 amended to read as follows: 

13 4. If a proposed merger will result in a state bank, 

14 within thirty days after the application for merger is 

15 accepted for processing, the parties to the plan shall 

16 publish7-eflee-eaeh-week-fo~-ewo-eoflgeetle±ve-weekg7 a notice of 

17 the proposed transaction~--Phe-floe±eeg-ghaii-be-ptlbi±ghed in a 

18 newspaper of general circulation published in the municipal 

19 corporation or unincorporated area in which each party to the 

20 plan has its principal place of business, or if there is none, 

21 in a newspaper of general circulation published in the county, 

22 or in a county adjoining the county, in which each party to 

23 the plan has its principal place of business. The notice 

24 shall be on forms prescribed by the superintendent and shall 

25 set forth the names of the parties to the plan and the 

26 resulting state bank, the location and post office address of 

27 the principal place of business of the resulting state bank 

28 and of each office to be maintained by the resulting state 

29 bank, and the purpose or purposes of the resulting state bank. 

30 Proof of publication of the notice shall be delivered to the 

31 superintendent within fourteen days. 

32 Sec. 29. Section 524.1412, unnumbered paragraph 1, Code 
33 2003, is amended to read as follows: 

34 Within thirty days after the application for conversion has 

35 been accepted for processing, the national bank or federal 
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1 savings association shall publish a notice of the delivery of ~ 
2 the articles of conversion to the superintendent oftee-eaeh 
3 wee~-for-~WO-8tleee88±ve-wee~8 in a newspaper of general 

4 circulation published in the municipal corporation or 

5 unincorporated area in which the national bank or federal 

6 savings association has its principal place of business, or if 

7 there is none, a newspaper of general circulation published in 

8 the county, or in a county adjoining the county, in which the 

9 national bank or federal savings association has its principal 

10 place of business. Proof of publication of the notice shall 

11 be delivered to the superintendent within fourteen days. The 

12 notice shall set forth all of the following: 

13 Sec. 30. Section 524.1416, subsection 2, Code 2003, is 

14 amended to read as follows: 

15 2. A state bank which converts into a national bank or 

16 federal savings association shall notify the superintendent of 

17 the proposed conversion, provide such evidence of the adoption 

18 of the plan as the superintendent may request, notify the 

19 superintendent of any abandonment or disapproval of the plan, 

20 file with the superintendent and with the secretary of state a 

21 certificate of the approval of the conversion by the 

22 comptroller of the currency of the United States or director 

23 of the office of thrift supervision, as applicable, and the 

24 date upon which such conversion is to become effective. A 

25 state bank that converts into a national bank or federal 

26 savings association shall comply with the provisions of 

27 section 524.310, subsection 1. 

28 Sec. 31. Section 524.1611, subsection 1, Code 2003, is 

29 amended to read as follows: 

30 1. Any person violating the provisions Of-8tlb8ee~±Oft-± of 

31 section 524.211, subsection 1, shall be guilty of a fraudulent 

32 practice, and shall be subject to a further fine of a sum 

33 equal to the amount of the value of the property given or 

34 received or the money so loaned or borrowed. Phe-de~tl~y 

35 8tl~er±ft~eftdeft~7-aft-a88±8~aft~-Or-exam±fter An employee of the 
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division of banking convicted of a violation of such 

subsection shall be immediately discharged from employment and 

shall be forever disqualified from holding any position in the 

banking division~ 

Sec. 32. Section 546.3, Code 2003, is amended to read as 

follows: 

546.3 BANKING DIVISION. 

The banking division shall regulate and supervise banks 

under chapter 524, regulated loan companies under chapter 536, 

and industrial loan companies under chapter 536A, and shall 

perform other duties assigned to the division by law. The 

division is headed by the superintendent of banking who is 

appointed pursuant to section 524.201. The state banking 

b08ro council shall per~orm-Ott~±e8 render advice within the 

division 88-pre8er±beo-by-i8w when reguested by the 

sUEerintendent. 

Sec. 33. STATE BANKING COUNCIL INITIAL FOUR-YEAR TERMS. 

The governor shall appoint members to the state banking 

19 council for terms beginning on May 1, 2005, as follows: One 

20 member shall be appointed for a one-year term, one member 

21 shall be appointed for a two-year term, two members shall be 

22 appointed for three-year terms, and two members shall be 

23 appointed for four-year terms. 

24 Sec. 34. Section 68B.35, Code Supplement 2003, and 

25 sections 536.13, 536.23, and 536.28, Code 2003, are amended by 

26 striking from the sections the words "state banking board" and 

27 "banking board" and "board" when referring to the state 

28 banking board and inserting in lieu thereof the words "state 

29 banking council". 

30 Sec. 35. CODE EDITOR'S DIRECTIVE. The Code editor shall 

31 correct any references to the state banking council as the 

32 successor to the state banking board, including grammatical 

33 constructions, anywhere else in the Iowa Code, in any bills 

34 awaiting codification, and in any bills enacted by the 

35 Eightieth General Assembly, 2004 Regular Session. 
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DIVISION II 

CREDIT UNIONS 

1 

2 

3 Sec. 36. Section 533.2, Code 2003, is amended to read as 
4 follows: 

5 533.2 AMENDMENTS. 

6 1. ~ne-8r~±e~ee Articles of incorporation er-~ne-by~8we 

7 may be amended by a favorable vote of a majority of the 

8 members present at a meeting, if that number constitutes a 

9 quorum and if the proposed amendment was contained in the 

10 notice of the meeting. 

11 2. Bylaws may 8~SO be amended by 8 any of the following 
12 methods: 

13 a. The favorable vote of a majority of the members o£-~he 

14 b08re,-er-by present at a meeting, if that number constitutes 

15 a guorum and if the proposed amendment was contained in the 
16 notice of the meeting. 

17 b. The favorable vote of a majority of the members of the 

18 board. 

19 c. By a majority vote of members voting by mailed or 

20 electronic ballot, 8eeord±ftg-~0-~roeedtlres-s~ee±£±ed-by-rtl~e 

21 0£-~he-stl~er±ft~eftdeft~-reqtl±r±ftg-8~-~e8S~-~Weft~y-d8ys~-fte~±ee 

22 ~0-8~~-members,-m8±~ed-b8~~0~S ensuring the confidentiality of 

23 voters, 8ftftotlfteemeft~-~0-members-e£-~he-restl~~s-e£-~ne-vo~e, 
• 

24 8ftd-~reSerV8~±eft-e£-~he-b8~~e~e-£er-8-re8S0ft8b~e-~er±0d-o£ 

25 ~±me according to procedures specified by rule of the 

26 superintendent, reguiring at least twenty days' notice to all 

27 members. A~~-8meftemeft~e-mtls~-be-8~~roved-by-~ne 

28 stl~er±ft~efteeft~-be£ere-~ney-beeome-e££ee~±ve. An announcement 

29 shall be made to members of the results of the vote. Ballots 

30 shall be preserved for a reasonable period of time following 

31 the vote. 

32 d. A combination of procedures as specified in paragraphs 

33 "a" and "C", whereby members are allowed to vote either in 

34 person at a meeting or by mailed or electronic ballot, 

35 according to procedures specified by rule of the 

-15-
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~ 1 superintendent. If the proposed amendment receives a 

~ 

• 

2 favorable majority of the total votes cast in person and by 

3 mailed ballot, the bylaws shall be amended. 

4 Sec. 37. Section 533.4, subsection 5, Code 2003, is 

5 amended by adding the following new paragraph: 

6 NEW PARAGRAPH. j. Any permissible investment for federal 

7 credit unions, provided that this paragraph shall not permit a 

8 credit union to invest in a credit union service organization 

9 except as provided in paragraph "f". 

10 Sec. 38. Section 533.4, Code 2003, is amended by adding 

11 the following new subsection: 

12 NEW SUBSECTION. 28. Set off a member's accounts against 

13 any of the member's debts or liabilities owed the state credit 

14 union pursuant to an agreement entered into between the member 

15 and the credit union. The credit union shall also have a lien 

16 on the shares and deposits of a member for any sum due the 

17 credit union from the member or for any loan endorsed by the 

18 member. 

19 Sec. 39. Section 533.6, subsection 2, Code 2003, is 

20 amended to read as follows: 

21 2. The superintendent may make or cause to be made an 

22 examination of each c~e~it union whenever the superintendent 

23 believes such examination is necessary or advisable, but in no 

24 event less frequently than once during each e~gn~eeft-moft~n 

25 twenty-four-month period. A credit union designated as 

26 serving predominantly low-income members shall be reviewed 

27 during each examination to ensure that such credit union is 

28 continuing to meet the standards established by rule of the 

29 superintendent. Each credit union and all of its officers and .. 
30 agents shall give to the representatives of the superintendent 

31 free access to all books, papers, securities, records, and 

32 other sources of information under their control. A report of 

33 such examination shall be forwarded to the chairEerson of each 

34 predit union within thirty days after the completion of the 

35 examination. Within thirty days of the receipt of this 
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1 report, a meeting of the directors shall be called to consider 

2 matters contained in the report and the action taken shall be 

3 set forth in the minutes of the board. The superintendent may 

4 accept, in lieu of the examination of a credit union, an audit 

5 report conducted by a certified public accounting firm . 
6 selected from a list of firms previously approved by the 

7 superintendent. The cost of the audit shall be paid by the 

8 credit union. 

9 Sec. 40. Section 533.8, Code 2003, is amended to read as 

10 follows: 

11 533.8 ELECTIONS. 

12 1. At the organization meeting there shall be elected a 

13 board of directors of not less than nine members to hold 

14 office for such terms as the bylaws provide and until 

15 successors are elected and qualify. 

16 2. At each annual meeting there shall be elected one 

17 member to fill each position vacated by reason of expiring 

18 terms or other causes. 

19 3. Pursuant to rules adopted by the superintendent, state 

20 credit unions may allow members to vote on the election of 

21 directors via electronic means including, but not limited to, 

22 the internet or telephone. 

23 4. A record of the names and addresses of the directors, 

24 officers and committee persons shall be filed with the 

25 superintendent within ten days following each election. 

26 5. A state credit union wishing to maintain a board of 

27 directors of less than nine members may apply to the 

28 superintendent for permission to reduce the required number of 

29 directors to no fewer than seven members. An application to 

30 reduce the required number of directors under this subsection 

31 must demonstrate both of the following: 

32 a. The application is necessitated by a hardship or other 

33 special circumstance. 

34 b. The lesser number of directors is in the best interest 

35 of the credit union and its members. 
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1 Sec. 41. Section 533.9, Code 2003, is amended to read as 

2 follows: 

3 533.9 DIRECTORS AND OFFICERS. 

4 1. Within five days following the organization meeting and . 
5 each annual meeting, the directors shall elect from their own 

6 number a chairperson of the board, a vice chairperson, a 

7 secretary, and a chief financial officer whose title shall be 

8 designated by the board of directors. 

9 2. The board shall appoint a credit committee of not less 

10 than three members, and an auditing committee of not less than 

11 three members, and may also appoint alternate members of the 

12 credit committee. 

13 3. Only a member of the board of directors or a member of 

14 the credit union may be appointed to the credit committee or 

15 to the auditing committee. 

16 4. The board may appoint an executive committee to act on 

17 its behalf when designated for that purpose . 

18 5. The duties and responsibilities of a director and of 

19 the board of directors ha~e-geftera~ shall include, but are not 

20 limited to, all of the following: 

21 a. General management of the affairs of the state credit 

22 union ±fte~~d±ftg,-b~~-fte~-~±m±~ed-~o,-~he-power-~o-£±x. 

23 b. Setting the amount of the surety bond wh±eh that shall 

24 be required of all officers and employees handling money. 

25 c. Periodic review of the original records of the state 

26 credit union, or comprehensive summaries prepared by the 

27 officers of the credit union, pertaining to loans, security 

28 interests, and investments. 

29 d. Review of the adeguacy of the state credit union's 

30 internal controls. 

31 e. Periodic review of utilization of security measures. 

32 f. Establishing education and training programs to ensure 

33 that the directors possess adeguate knowledge to manage the 

34 affairs of the state credit union. 

35 6. a. Directors of a state credit union shall discharge 
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1 the duties of their position in good faith and with that ~ 
2 diligence, care, and skill which ordinarily prudent persons 

3 would exercise under similar circumstances in like positions. 

4 b. The directors have a continuing responsibility to 

5 assure themselves that the state credit union is being managed 
6 according to law and that the practices and policies adopted 
7 by the board are being implemented. 
8 7. Unless the bylaws provide otherwise, the board of 
9 directors may permit any and all directors to participate in 

10 all except one meeting per year of the board of directors 

11 through the use of any means of communication by which all 

12 directors participating in the meeting may simultaneously hear 

13 each other and communicate during the meeting. A director 
14 participating in a meeting by this means is deemed to be 
15 present at the meeting. 

16 8. a. A director, committee member, officer, or employee 
17 of a state credit union shall not directly or indirectly 

18 participate in either the deliberation upon or the 

19 determination of any matter in which the director, committee 

20 member, officer, or employee has a direct or indirect 

21 interest. 
22 b. For the purposes of this subsection, an interest may 
23 include, but is not limited to, a pecuniary or familial 
24 interest . . 
25 Sec. 42. Section 533.12, subsection 1, Code 2003, is 

26 amended to read as follows: 

27 1. The capital of a credit union shall consist of the 

28 payments that have been made to it by the several members 

29 thereof on shares. ~ne-e~edie-tlnien-enaii-na~e-a-iien-en-ene 

30 ena~ee-and-depoeie~-o£-a-membe~-£o~-any-etlm-dtle-eo-ene-e~edie 

31 tlnion-£~em-ene-member-o~-£o~-any-ioan-ende~eed-by-ene-membe~. 
32 A credit union may charge an entrance fee as may be provided 

33 by the bylaws. 

34 Sec. 43. Section 533.19, Code 2003, is amended to read as 

35 follows: 
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1 533.19 EXPULSION -- WITHDRAWAL. 

2 1. The board of directors may expel any member who has 

3 failed to do either of the following: 

4 a. Carry out the member's obligations to the state credit 

5 union. 

6 b. Comply with the state credit union's bylaws or 

7 policies. 

8 2. A member may be expelled by a majority vote of the 

9 board of directors at a regular or special meeting of the 

10 board. 

11 a. ~he An expelled member may request a hearing before the 

12 membership of the credit union. A meeting of the membership 

13 shall be held within sixty days of the member's request. 

14 b. The membership may, by majority vote at the membership 

15 meeting, reinstate the expelled member upon terms and 

16 conditions prescribed by it. 

17 3. Any member may withdraw from the credit union at any 

18 time, but notice of withdrawal may be required as provided in 

19 this section. 

20 4. All amounts paid on shares or as deposits of an 

21 expelled or withdrawing member, with any dividends or interest 

22 accredited thereto, to the date thereof, shall, after 

23 deducting all amounts due from the member to the credit union 

24 and an amount as necessary to honor outstanding share drafts 

25 drawn against accounts of the member, be paid to the member. 

26 5. Upon expulsion or withdrawal of a member from a credit 

27 union, or at any other time, the credit union may require 

28 sixty days' notice of intention to withdraw shares and thirtl 

29 days' notice of intention to withdraw deposits, except that a 

30 credit union shall not at any time require notice of 

31 withdrawal with respect to funds which are subject to 

32 withdrawal by share drafts. 

33 6. Withdrawing or expelled members shall have no further 
I 

34 lights in the credit union but are not, by such expulsion or 

35 withdrawal, released from any remaining liability to the 
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1 credit union. 

2 Sec. 44. NEW SECTION. 533.19A SUSPENSION OR RESTRICTION 

3 OF SERVICES. 

4 1. A state credit union may suspend or deny certain 

5 services to members who have performed any of the following 

6 actions: 

7 a. Caused a loss to the state credit union. 

8 b. Violated the membership agreement or any policy adopted 

9 by the board. 

10 c. Been physically or verbally abusive to state credit 

11 union members or staff. 

12 2. Members with suspended services may maintain a share 

13 account and continue to vote at annual and special meetings. 

14 Sec. 45. Section 533.38, Code 2003, is amended by adding 

15 the following new subsection: 

16 NEW SUBSECTION. 12. Establish one or more capital 

17 accounts in the same manner as if it were a federal credit 

18 union. 

19 DIVISION III 

20 BANKS AS LIMITED LIABILITY COMPANIES 

21 Sec. 46. Section 422.11, Code 2003, is amended to read as 

22 follows: 

23 422.11 FRANCHISE TAX CREDIT. 

24 The taxes imposed under this division, less the credits 

25 allowed under section 422.12, shall be reduced by a franchise 

26 tax credit. A taxpayer who is a shareholder in a financial 

27 institution, as defined in section 581 of the Internal Revenue 

28 Code, which has in effect for the tax year an election under 

29 subchapter S of the Internal Revenue Code, or is a member of a 

30 financial institution organized as a limited liability company 

31 under chapter 524 that is taxed as a partnership for federal 

32 income tax purposes, shall compute the amount of the tax 

33 credit by recomputing the amount of tax under this division by 

34 reducing the taxable income of the taxpayer by the taxpayer's 

35 pro rata share of the items of income and expense of the 

-21-

• 

• 

• 



• 

• 

• 

S.F • H • F. :14-24: 

1 financial institution and subtracting the credits allowed 

2 under section 422.12. This recomputed tax shall be subtracted 

3 from the amount of tax computed under this division after the 

4 deduction for credits allowed under section 422.12. The . 
5 resulting amount, which shall not exceed the taxpayer's pro 

6 rata share of the franchise tax paid by the financial 

7 institution, is the amount of the franchise tax credit 

8 allowed. 

9 Sec. 47. Section 524.103, subsections 6, 8, 17, 20, 30, 

10 31, and 33, Code 2003, are amended to r~ad as follows: 

11 6. "Articles of incorporation" means the original or 

12 restated articles of incorporation and all amendments thereto 

13 and includes articles of merger. "Articles of incorporation" 

14 also means the original or restated articles of organization 

15 and all amendments including articles of merger if a state 

16 bank is organized as a limited liability company under this 

17 chapter . 

18 8. "Bank" means a corporation or limited liability company 

19 organized under this chapter or 12 U.S.C. § 21. 

20 17. "Control" means when a person, directly or indirectly 

21 or acting through or together with one or more persons, 

22 satisfies any of the following: 

23 a. Owns, controls, or has the power to vote fifty percent 

24 or more of any class of voting securities or membership 

25 interests of another person. 

26 b. Controls, in any manner, the election of a majority of 

27 the directors, managers, trustees, or other persons exercising 

28 similar functions of another person. 

29 c. Has the power to exercise a controlling influence over 

30 the management or policies of another person. 

31 20. "Executive officer" means a person who participates or 

32 has authority to participate, other than in the capacity of a 

33 director or manager, in major policymaking functions of a 

34 state bank, whether or not the officer has an official title, 

35 whether or not such a title designates the officer as an 
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1 assistant, or whether or not the officer is serving without 

2 salary or other compensation. The chief executive officer, 

3 chairperson of the board, the president, every vice president, 

4 and the cashier of a state bank are deemed to be executive 

5 officers, unless such an officer is excluded, by resolution of 

6 the board of directors of a state bank or by the bylaws of the 

7 state bank, from participation, other than in the capacity of 

8 a director, in major policymaking functions of the state bank, 

9 and the officer does not actually participate in the major 

10 policymaking functions. All officers who serve on a board of 

11 directors are deemed to be executive officers, except as 

12 provided for in section 524.701, subsection 3. 

13 30. "Shareholder" means one who is a holder of record of 

14 shares in a state bank. If a state bank is organized as a 

15 limited liability company under this chapter, "shareholder" 

16 means any member of the limited liability company. 

17 31. "Shares" means the units into which the proprietary 

18 interests in a state bank are divided, including any 

19 membership interests of a state bank organized as a limited 

20 liability company under this chapter. 

21 33. "State bank" means any bank incorporated pursuant to 

22 the provisions of this chapter after January 1, 1970, and any 

23 "state bank" or "savings bank" incorporated pursuant to the 

24 laws of this state and doing business as such on January 1, 

25 1970, or organized as a limited liability company under this 

26 chapter. 

27 Sec. 48. Section 524.103, Code 2003, is amended by adding 

28 the following new subsections: 

29 NEW SUBSECTION. 9A. "Board of directors" means the board 

30 of directors of a state bank as provided in section 524.601. 

31 For state banks organized as a limited liability company under 

32 this chapter, "board of directors" means a board of directors 

33 or board of managers as designated by the limited liability 

34 company in its articles of organization or operating 

35 agreement. 
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1 NEW SUBSECTION. 18A. "Director" means a member of the 

2 board of directors and includes a manager of a state ban~ 

3 organized as a limited liability company under t~is chapter~. 

4 NEW SUBSECTION. 23A. "Manager" means a person designated. 

5 by the members to manage a state bank organized as a limited 

6 liability company under this chapter as provided in the . -
7 articles of organization or an operating agreement and ma~. 

8 include a member of the board of directors. 

9 NEW SUBSECTION. 23B. "Member" means a person with a 

10 membership interest in a st~te bank organized as a limited 

11 liability company under this chapter. 

12 NEW SUBSECTION. 23C. "Membership interest" means a 

13 member I s share of the P!ofits .. and !9sses, t_he }~ight to receive 

14 distributioni of assets, and any right to vote or participate, 

15 in management, of a state bank organized as a limited 

16 liability company un~er this chapter . 

17 Sec. 49. Section 524.301, Code 2003, is amended to read.~2-

18 follows: 

19 524.301 INCORPORATORS -- ORGANIZERS . . 
20 A state bank may be incorporated or organized as a limited 

21 liability company under this chapter by one or more 

22 individuals eigh!:~..!l.~ars of age or older, 2...majoritLof whom 

23 shall be residents of this state and citizens of the United 

24 States. 

25 Sec. 50. NEW SECTION. 524.302A ARTICLES OF INCORPORATION 

26 LIMITED LIABILITY COMPANY. 

27 1. The articles of incorporation of a state bank organized 

28 as a limited liability company under this chapter shall be in 

29 the form prescribed by the superintendent, and shall set forth 

30 all of the following: 

31 a. The name of the state bank, that it is organized for 

32 the purpose of conducting the business of banking, and that it 

33 is organized under the provisions of this chapter._ 

34 b. The street address of the limited liability companyl~ 

35 initial registered office and the name of its initial 
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1 registered agent at that office. 

2 c. The location of the state bank's proposed principal *. 
3 office of the limited liability company, which may be the same 

4 as the registered office, but need not be within this state. 

5 d. The duration of the state bank, which shall be 

6 perpetual. 

7 e. The aggregate number of common and preferred shares 

8 which the state bank shall have authority to issue and the par 

9 value of such shares. If such shares are to be divided into 

10 classes or series, the number of shares of each class or 

11 series and a statement of the par value of the shares of each 

12 class or series. 

13 f. The number of managers constituting the initial board . -
14 of directors and the names and addresses of the individuals 

15 who are to serve as directors until successors are elected and 

16 qualify. A statement that the exclusive authority to manage 

17 the state bank is vested in a board of directors that is 

18 elected or appointed by the members, that operates in 

19 substantially the same manner as, a~d has substantially the 

20 ~e rights!-E~~ers, £Eivi~~~~s~._~~!!e~, and responsibilities 
21 as, a board of directors of a state bank chartered as a 

22 corporation under this chapter. 

23 g. A provision that the articles of incorporation, 

24 operating agreement, or other organizational documents of the 

25 state bank shall not require the consent of any other owner in 

26 

27 

order 

state 

for an ?wner to tra~sfer membership interests in the 

bank, including voting rights. 

28 2. The articles of incorporation may set forth any or all 

29 of the following: 

30 a. Provisions not inconsistent with law regarding 

31 management of t~e business and regulatio~ of the affairs of 

32 the state panko 

33 

34 

35 

be 

b. Anl Erovision 

set forth in the ----
3. The articles 

reguired or Eermitted b:t this chaEter 

oEerating agreement. 

of .i!lcorEoratioI) need not set forth any 

-25-

to 

of 

• 

• 

• 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

S.F • ___ H. F. :J.4CXt.t 

the organizational powers enumerated in this chapter. 

Sec. 51. Section 524.303, Code 2003, is amended to read as 

follows: 

524.303 APPLICATION FOR APPROVAL. 

The incorporators or organizers shall make an application 

to the superintendent for approval of a proposed st~te bank in 

the manner prescribed by the superintendent and shall deliver 

to the superintendent, together with such application: 

1. The articles of incorporation. 

2. Applicable fees, payable to the secretary of state as 

specified in section 490.122 or 490A.124, for the filing and 

recording of the articles of incorporation. 

Sec. 52. Section 524.304, subsection 1, Code 2003, is 

14 amended to read as follows: 

15 1. The incorporators or organizers of a state bank shall, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 within thirty days of the acceptance of the application for 

processing, publish notice of the proposed incorporation or 

organization once each week for two successive weeks in a, 

newspaper of general circulation published in the municipal 

corporation which is proposed as the principal place of 

business of the state bank, or if there is none, a newspaper 

of general circulation published in the c.ounty, or in a county. 

adjoining the county, in which the proposed state bank is to 

have its principal place of business. The notice shall set 

forth all of the following: 

26 a. The name of the proposed state bank. 

27 b. A statement that it is to be incorporated or organized 

28 under this chapter. 

29 c. The purpose or purposes of the state bank. 

30 d. The names and addresses of the incorporators or 

31 organizers and of the members of the initial board of 

32 directors or board of directors as they appear, or will 

33 appear, in the articles of incorporation. 

34 e. The date the applic.ation was accepted for processing . 

35 f. If the incorporation or organization of the state bank 
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1 has been approved by the superintendent under section 524.305, ~ 
2 subsection 8, the name and address of the bank with which the 

3 state bank will have merged, or the assets of which the state 

4 bank will have acquired or the condition of which in some 

5 other way provided a purpose for the incorporation ~ 

6 organization. 
-7 Sec. 53. Section 524.305, subsection 1, paragraph d, Code 

8 2003, is amended to read as follows: 

9 d. The character and fitness of the incorporators or 

10 organizers and of the members of the initial board of 

11 directors are such as to command the confidence of the 

12 community and to warrant the belief that the business of the 

13 proposed state bank will be honestly and efficiently 

14 conducted. 

15 Sec. 54. Section 524.305, subsections 6, 7, and 9, Code 

16 2003, are amended to read as follows: 

17 6. If the superintendent approves the application, the 

18 superintendent shall notify the incorporators or organizers, 

19 and such other persons who requested in writing that they be 

20 notified, of the approval. If the superintendent disapproves 

21 the application, the superintendent shall notify the 

22 incorporators or organizers of the action and the reason for 

23 the decision. 

24 7. The actions of the superintendent shall be subject to 

25 judicial review in accordance with chapter 17A. The court may 

26 award damages to the incorporators or organizers if it finds 

27 that review is sought frivolously or in bad faith. 

28 9. As a condition of receiving the decision of the 

29 superintendent with respect to the application the 

30 incorporators or organizers shall reimburse the superintendent . 
31 for all expenses incurred by the superintendent in connection 

32 with the application. 

33 Sec. 55. Section 524.306, Code 2003, is amended to read as 

34 follows: 

35 524.306 INCORPORATION OR ORGANIZATION OF STATE BANK. 
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~ 1 1. Unless a delayed effective date or time is specified, 

2 the corporate or organizational existence of a state bank 

~ 

• 

3 begins when the articles of incorporation, with the 
------------------------- --4 superintendent's approval indicated on the articles of • ... __ .EL _,,"'-.. 

5 incorporation, ~re .!~~~d with. the secretary of state. The 

6 secretary of state shall record the articles of incorporation 
"".......... OM 

7 and forward a copy of them to the county recorder of the . -
8 county in which the s~at=~ank ~~ .. to have i ts _.p'.:_~ncipal place 

9 of business. 

10 2. The secretary of state's acknowledgment of filing of 

11 the articles of incorporation is conclusive proof that the 

12 incorporators or organizers satisfied all conditions precedent 

13 to incorporation or organization, except in a proceeding 

14 instituted by the superintendent to cancel or revoke th;--

15 incorporation or involuntarily dissolve the corporation or -16 organization. 

17 Sec. 56. Section 5_~.!.~g7, Code 2003, is amended to read a9 

18 follows: 

19 524.307 INITIAL ORGANIZATION OF STATE BANK. 

20 Upon incorporation, or organization as a limited liability 
--- --

21 company, of the state bank, the initial board of directors 

22 shall hold an organizational meeting within this state, at the 
----------------~~---------------------------23 call of a majority of the directors, to complete the 
, . .... . 

24 organization of~ state bank by electing offic~adoptinq 

25 bylaws, if any are to be adopted, and conducting any other 
..... -- . -~ ... 

26 business properly brought before the board at the meeting . 
.... -_." -..".... 

27 Sec. 57. Section 524.308, s.!:lbsection~Code 2003, i§.. 

28 amended to read as follows: 

29 2. If a state bank transacts any busine~~ before receipt. 

30 of an author~zati.-9A....!:o .do business in vio1atiQn of subseQtioo_ 

31 1, the directors, managers, and officers who willfully 

32 authorized or participated in the action ar~severally liable 

33 for the debts and liabilities of the state bank incurred prio~. 

34 to the receipt of the authorization to do business • 

35 Sec. 58. Section 524.310, Code 2003, is amended to read as 

-28-



S.F. __ H. F. ~4-<aq. 

1 follows: 

2 524.310 NAME OF STATE BANK. 

3 1. The name of a state bank originally incorporated ~ 

4 organized after the effective date of this chapter shall 

5 include the word "bank" and may include the word "state" or 

6 "trust" in its name. A state bank using the word "trust" in 

7 its name must be authorized under this chapter to act in a 

8 fiduciary capacity. 

9 2. The provisions of this sec_~~o~_~ha11 not require any 

10 state bank, existing and operating on January 1, 1970, to add . 
11 to, modify or otherwise change its corporate or organizational 

12 name, either on January 1, 1970, or upon renewal of its 

13 corporate existence pursuant to section 524.314. 

14 3. If a state bank existing and operating on January 1, 

15 1970, causes its corporate or organizational name to be 

16 changed, the name as changed shall comply with subsection 1 of 

17 this section. 

18 4. a. A person may reserve the exclusive use of a 

19 corporate or organizational name for a state bank by . 
20 delivering an application to the secretary of state for 

21 filing. The application must set forth the name and address 

22 of the applicant and the name proposed to be reserved. If the 

23 secretary of state finds that the corporate or organizational 

24 name applied for is available, the secretary of state shall 

25 reserve the name for the applicant's exclusive use for a 

26 nonrenewable one hundred twenty day period. 

27 b. The owner of a reserved corporate or organizational 

28 name may transfer the reservation to another person by 

29 delivering to the secretary of state a signed notice of the 

30 transfer that states the name and address of the transferee. 

31 Sec. 59. Section 524.312, subsections 1 and 5, Code 2003, 

32 are amended to read as follows: 

33 1. A state bank originally incorporated or organized 

34 pursuant to this chapter shall have its principal place of 

35 business within the city limits of a municipal corporation. 
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The existence of a state bank shall not, however, be affected 

by the subsequent discontinuance of the municipal corporation. 

A state bank existing and operating on January 1, 1970, which 

does not have its principal place of business within the city 

limits of a municipal corporation, may renew its corporate ~ 

organizational existence pursuant to section 524.314 without 

regard to this section and may also operate as a bank or 

convert to and operate as a bank office when acquired by or 

merged into another state bank and approved by the 

superintendent. 

5. A state bank approved under the provisions of section 

524.305, subsection 8, shall not commence its business at any 

location other than within a municipal corporation or 

unincorporated area in which was located the principal place 

of business or an office of the bank the condition of which 

was the basis for the superintendent authorizing incorporation 

17 or organization of the new state bank . 

18 Sec. 60. Section 524.313, Code 2003, is amended to read as 

19 

20 

21 

22 

23 

24 

25 

follows: 

524.313 BYLAWS. 

A state bank may adopt bylaws. The power to adopt, amend, 

or repeal bylaws or adopt new bylaws is vested in the board of 

directors unless reserved to the shareholders by the articles 
r 

of incorporation. The bylaws may contain any provisions for 

the regulation and management of the affairs of the state ban~ 

26 not inconsistent with law or the articles of incorporation . 
• 

27 For a state bank organized as a limited liability company 

28 under this chapter, "bylaws" means the operating agreement of 

29 the state bank. 

30 Sec. 61. NEW SECTION. 524.315 STATE BANKS AS LIMITED 

31 LIABILITY COMPANIES. 

32 1. A state bank organized as a limited liability company 

33 under this chapter shall also be subject to chapter 490A, the 

34 Iowa limited liability company Act. If a provision of the 

35 fowa limited liability company Act conflicts with a provision 
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1 of this chapter or any rule of the superintendent adopted 

2 pursuant to this chapter, the provisions of this chapter or 
3 rule of the superintendent shall control. 

4 2. The superintendent shall possess the exclusive 

5 authority to regulate a state bank organized as a limited 
6 liability company under this chapter. 

7 3. The superintendent may adopt rules to ensure that a 

8 state bank organized as a limited liability company under this 
9 chapter is operating in a safe and sound manner and is subject 

10 to the superintendent's authority in the same manner as a 
11 state bank organized as a corporation. 

12 Sec. 62. Section 524.401, subsections 2, 3, and 4, Code 
13 2003, are amended to read as follows: 

14 2. The minimum capitaY structure of a state bank 

15 incorporated after July 1, 1995, or organized after July 1, 

16 2004, pursuant to the provisions of this chapter shall not be 

17 less than the amount required by the federal deposit insurance 
18 corporation, or its successor, or a greater amount which the 
19 superintendent may deem necessary in view of the deposit 
20 potential of the state bank and current banking standards 
21 relating to total capital requirements. 

22 3. A state bank incorporated on or after July 1, 1995, ~ 

23 organized after July 1, 2004, pursuant to this chapter, prior 
24 to receiving authorization to do business from the 

25 superintendent, shall establish paid-in surplus and undivided 
26 profits as required by the superintendent. 

27 4. A state bank originally incorporated or organized 
28 pursuant to this chapter shall establish, prior to receiving 

29 authorization to do business from the superintendent, paid-in 

30 surplus and undivided profits as required by the 
31 superintendent. 

32 Sec. 63. Section 524.525, Code 2003, is amended to read as 
33 follows: 

34 524.525 SUBSCRIPTION FOR SHARES BEFORE INCORPORATION OR 

35 ORGANIZATION. 
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1. A subscription for shares entered into before .. 
incorporation or organization of the state bank is irrevocable 

for six months unless the subscription agreement provides a 

longer or shorter period, or all subscribers agree to -
revocation. 

2. The board of directors may determine the payment terms 

of subscriptions for shares that were entered into before 

incorporation or organization of the state bank unless the 

subscription agreement specifies the terms. A call for 

payment by the board of directors must be uniform so far as 

practicable as to all shares of the same class or series, 

12 unless the subscription agreement specifies otherwise. 

13 3. Shares issued pursuant to subscriptions entered into 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

before incorporation or organization of the state bank are 

fully paid and nonassessable when the state bank receives the 

consideration specified in the subscription agreement. 

4. If a subscriber defaults in payment of money or 

property under a subscription agreement entered into before 

incorporation or organization of the state bank, the state 

bank may do either of the following: 

a. Collect the amount owed as any other debt. 

b. Unless the subscription agreement provides otherwise, 

the state bank may rescind the agreement and may sell the 

24 shares if the debt remains unpaid more than twenty days after 

25 the state bank sends written demand for payment to the 

26 subscriber. 

27 Sec. 64. Section 524.528, subsection 2, paragraph c, Code 

28 2003, is amended to read as follows: 

29 c. There is no preemptive right with respect to any of the 

30 following: 

31 (1) Shares issued as compensation to directors, managers, 

32 officers, agents, or employees of the state bank, its 

33 subsidiaries, or its affiliates. 

34 (2) Shares issued to satisfy conversion or option rights 

35 created to provide compensation to directors, managers, 
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1 officers, agents, or employees of the state bank, its 

2 subsidiaries, or its affiliates. 

3 (3) Shares authorized in articles of incorporation that 

4 are issued within six months from the effective date of 

5 incorporation or organization. 

6 Sec. 65. Section 524.801, subsection 1, Code 2003, is 

7 amended to read as follows: 

8 1. To sue and be sued, complain and defend, in its 

9 corporate or organizational name. 

10 Sec. 66. Section 524.801, unnumbered paragraph 2, Code 

11 2003, is amended to read as follows: 

12 The powers granted in this section shall not be construed 

13 as limiting or enlarging any grant of authority made elsewhere 

14 in this chapter, or as a limitation on the purposes for which 

15 a state bank may be incorporated or organized. 

16 Sec. 67. Section 524.1301, Code 2003, is amended to read 

17 as follows: 

18 524.1301 DISSOLUTION BY INCORPORATORS, ORGANIZERS, OR 

19 INITIAL DIRECTORS. 

20 A majority of the incorporators, organizers, or initial 

21 directors of a state bank that has not issued shares or has 

·22 not commenced business may dissolve the state bank by 

23 delivering articles of dissolution to the superintendent, 

24 together with the applicable filing and recording fees, for 

25 filing with the secretary of state that set forth all of the 

26 following: 

27 1. The name of the state bank. 

28 2. The date of its incorporation or organization. 

29 3. Either of the following: 

30 a. That the state bank has not issued any shares. 

31 b. That the state bank has not commenced business. 

32 4. That no debt of the state bank remains unpaid~ 

33 5. If shares were issued, that the net assets of the state 

34 bank remaining after the payment of all necessary expenses 

35 have been distributed to the shareholders. 
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1 6. That a majority of the incorporators, organizers, or 
-2 initial directors authorized the dissolution. 

3 Sec. 68. Section 524.1302, Code 2003, is amended to read 

4 as follows: 

5 524.1302 INVOLUNTARY DISSOLUTION PRIOR TO COMMENCEMENT OF 

6 BUSINESS. 

7 Prior to the issuance of an authorization to do business, 

8 the superintendent may cause the dissolution of a state bank 

9 if there exists any reason why it should not have been 

10 incorporated or organized under this chapter or if an 
• 

11 authorization to do business has not been issued within one 

12 year after the date of its incorporation or organization, or 

13 such longer time as the superintendent may allow for 

14 satisfaction of conditions precedent to its issuance. After 

15 giving the state bank adequate notice and an opportunity for 

16 hearing, the superintendent shall certify the applicable facts . 
17 by the filing of a statement with the secretary of state, who -
18 shall thereafter issue a certificate of dissolution. Upon the 

19 issuance of such certificate of dissolution by the secretary • 
20 of state, the corporate or organizational existence of the 

21 state bank shall cease. 

22 Sec. 69. Section 524.1309, Code 2003, is amended to read 

23 as follows: 

24 524.1309 BECOMING SUBJECT TO CHAPTER 490 OR 490A. 

25 In lieu of the dissolution procedure prescribed in sections 

26 524.1303 to 524.1306, a state bank may cease to carryon the 

27 business of banking and, after compliance with this section, 

28 continue as a corporation subject to chapter 490; or if the 

29 state bank is organized as a limited liability company under 

30 this chapter, continue as a limited liability company subject 

31 to chapter 490A. 

32 1. A state bank whieh that has commenced business may 
« 

33 propose to voluntarily cease to carryon the business of 

34 banking and become a corporation subject to chapter 490, or a 

35 limited liability company subject to chapter 490A, upon the 
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1 affirmative vote of the holders of at least a majority of the ~ 
2 shares entitled to vote on such proposal, adopting a plan 

3 involving both a provision for acquisition of its assets and 

4 assumption of its liabilities by another state bank, national 

5 bank, or other financial institution insured by the federal 

6 deposit insurance corporation, and a provision for continuance 

7 of its business if acquisition of its assets and assumption of 

8 !ts liabilities is not effected, or any other plan providing 

9 for the cessation of banking business and the payment of its 
* 10 liabilities. 

11 2. The application to the superintendent for approval of a 

12 plan described in subsection 1 O£-~h±8-8ee~±o~ shall be 

13 treated by the superintendent in the same manner as an 

14 application for approval of a plan of dissolution under 

15 8tlb8ee~±o~-~-o£ section 524.1303, subsection 2, and shall be 

16 subject to 8tlb8ee~±o~-3-o£ section 524.1303, subsection 3. 

17 3. Immediately upon adoption and approval of a plan to 

18 voluntarily cease to carryon the business of banking and 

19 become a corporation subject to chapter 490, or a limited 

20 liability company subject to chapter 490A, the state bank 

21 shall deliver to the superintendent a plan to cease the 

22 business of banking and become a corporation subject to 

23 chapter 490, or a limited liability company subject to chapter 

24 490A, which shall be signed by two of its duly authorized 

25 officers and shall contain the name of the state bank, the 

26 post office address of its principal place of business, the 

27 name and address of its officers and directors, the number of 

28 shares entitled to vote on the plan and the number of shares 

29 voted for or against the plan, respectively, the nature of the 

30 business to be conducted by the corporation under chapte~ 490, 

31 or by the limited liability company subject to chapter 49~A, 

32 and the general nature of the assets to be held by the 

33 corporation or company. 

34 4. Upon approval of the plan by the superintendent, the 

35 state bank shall immediately surrender to the superintendent 
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1 its authorization to do business as a bank and shall cease to 

2 accept deposits and carryon the banking business except 

3 insofar as may be necessary for it to complete the settlement 

4 of its affairs as a state bank in accordance with subsection 

5 5. 

6 5. The board of directors has full power to complete the 

7 settlement of the affairs of the state bank. Within thirty 

8 days after approval by the superintendent of the plan to cease 

9 the business of banking and become a corporation subject to 

10 chapter 490, or a limited liability company subject to chapter 
t 

11 490A, the state bank shall give notice of its intent to 

12 persons identified in section 524.1305, subsection 4, in the 

13 ~anner provided for in that subsection. In completing the 

14 settlement of its affairs as a state bank the state bank shall 

15 also follow the procedure prescribed in section 524.1305, 

16 subsections 4, 5, and 6. 

17 6. Upon completion of all the requirements of this 

18 section, the state bank shall deliver to the superintendent 

19 articles of intent to be subject to chapter 490 or 490A, 

20 together with the applicable filing and recording fees, which 
• 

21 shall set forth that the state bank has complied with this 

22 section, that it has ceased to carryon the business of 

23 banking, and the information required by section 490.202 

24 relative to the contents of articles of incorporation under 

25 chapter 490, or article of organization under chapter 490A. 

26 If the superintendent finds that the state bank has complied 

27 with this section and that the articles of intent to be 

28 subject to chapter 490 or 490A satisfy the requirements of 

29 this section, the superintendent shall deliver them to the 

30 secretary of state for filing and recording in the secretary 

31 of state's office, and they shall be filed and recorded in the 

32 office of the county recorder. 

33 7. Upon the filing of the articles of intent to be subject 

34 to chapter 490 or 490A, the state bank shall cease to be a 

35 state bank subject to this chapter, and shall cease to have 
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1 the powers of a state bank subject to this chapter and shall 

2 become a corporation subject to chapter 490 or a limited 

3 liability company subject to chapter 490A. The secretary of 

4 state shall issue a certificate as to the filing of the 

5 articles of intent to be subject to chapter 490 or 490A, and 

6 send the certificate to the corporation or limited liability 

7 company or its representative. The articles of intent to be 

8 subject to chapter 490 or 490A shall be the articles of 

9 incorporation of the corporation or a limited liability 

10 company. The provisions of chapter 490 or 490A becoming 

11 applicable to a corporation or limited liability company 

12 formerly doing business as a state bank shall not affect any 

13 right accrued or established, or liability or penalty incurred 

14 under this chapter prior to the filing with the secretary of 

15 state of the articles of intent to be subject to chapter 490 

16 or 490A. 

17 8. A shareholder of a state bank who objects to adoption 

18 by the state bank of a plan to cease to carryon the business 

19 of banking and to continue as a corporation subject to chapter 

20 490, or a limited liability company subject to chapter 490A, 

21 is entitled to appraisal rights provided for in chapter 490, 

22 division XIII, or in chapter 490A, subchapter VII. 

23 9. A state bank, at any time prior to the approval of the 

24 articles of intent to become subject to chapter 490 or 490A, 

25 may revoke the proceedings in the manner prescribed by section 

26 524.1306. 

27 Sec. 70. Section 524.1405, subsection 2, paragraph f, Code 

28 2003, is amended to read as follows: 

29 f. The shares of each party to the merger that are to be 

30 converted into shares, obligations, or other securities of the 

31 surviving party or any other corporation or limited liability 

32 company or lnto cash or other property are converted, and the 

33 former holders of the shares are entitled only to the rights 

34 provided in the articles of merger or to their rights under 

35 section 524.1406. 
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1 Sec. 71. Section 524.1408, Code 2003, is amended to read 

2 as follows: 

3 524.1408 MERGER OF CORPORATION OR LIMITED LIABILITY 

4 COMPANY SUBSTANTIALLY OWNED BY A STATE BANK. 

5 A state bank owning at least ninety percent of the 

6 outstanding shares, of each class, of another corporation or 

7 limited liability company which it is authorized to own under 

8 this chapter, may merge the other corporation or limited 

9 liability company into itself without approval by a vote of 

10 the shareholders of either the state bank or the subsidiary 

11 corporation or limited liability company. The board of 

12 directors of the state bank shall approve a plan of merger, 

13 mail to shareholders of record of the subsidiary corporation 

14 or holders of membership interests in the subsidiary limited 

15 company, and prepare and execute articles of merger in the 

16 manner provided for in section 490.1105. The articles of 

17 merger, together with the applicable filing and recording 

18 fees, shall be delivered to the superintendent who shall, if 

19 the superintendent approves of the proposed merger and if the 

20 superintendent finds the articles of merger satisfy the 

21 requirements of this section, deliver them to the secretary of 

22 state for filing and recording in the secretary of state's 

23 office, and they shall be filed in the office of the county 

24 recorder. The secretary of state upon filing the articles of 

25 merger shall issue a certificate of merger and send the 

26 certificate to the state bank and a copy of it to the 

27 superintendent. 

28 Sec. 72. Section 524.1802, subsection 1, Code 2003, is 

29 amended by adding the following new paragraph: 

30 NEW PARAGRAPH. gg. "Incorporated in any state" means a 

31 limited liability company organized as a state bank under this 

32 chapter and a limited liability company organized as a state 

33 bank under the laws of any state as defined in 12 U.S.C. S . 
34 1813(a)(3). 

35 Sec. 73. Section 524.2001, Code 2003, is amended to read 
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1 as follows: 

2 524.2001 APPLICABILITY OF OTHER CHAPTERS. 

3 Chapters 490, 490A, 491, 492, and 493 do not apply to banks 

4 except as provided by this chapter. 
t 

5 DIVISION IV 

6 REAL PROPERTY LOANS 

7 Sec. 74. Section 535.8, subsection 2, paragraph b, 

8 unnumbered paragraph 2, Code 2003, is amended to read as 

9 follows: 
I 

10 the lender shall not charge the borrower for the cost of 

11 revenue stamps or real estate commissions which are paid by 

12 the seller. 

13 PARAGRAPH DIVIDED. eeiiee~±eft The collection of any ee~~ 
t 

14 costs other than as expressly permitted by this ie~~eree 

15 paragraph "b" is prohibited. However, additional costs 

16 incurred in connection with a loan under this paragraph "b", 

17 if bona fide and reasonable, may be collected by a state-

18 chartered financial institution iicensed under chapter 524, 

19 533, or 534, to the extent permitted under applicable federal 

20 law as determined by the office of the comptroller of the 

21 currency of the United States department of treasury, the 

22 national credit union association, or the office of thrift 

23 supervision of the United States department of treasury. Such 

24 costs shall apply only to the same type of state chartered 

25 entity as the federally chartered entity affected and to an 

26 insurer organized under chapter 508 or 515, or otherwise 

27 authorized to conduct the business of insurance in this state. 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARCH 30, 2004 

HOUSE FILE 2484 
S-SlS7 

1 Amend House File 2484, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 39, by inserting before line 28 the 
4 following: 
5 "DIVISION V 
6 DELAYED DEPOSIT SERVICES 
7 Sec. Section 533D.9, Code 2003, is amended to 
8 read as follows: 
9 533D.9 FEE RESTRICTION -- REQUIRED DISCLOSURE. 

10 1. A licensee shall not charge, contract for, or 
11 directly or indirectly receive any interest, fees, or 
12 charges, except those specifically authorized by this 
13 section: 
14 a. TRANSACTION FEE. A licensee shall not charge a 
15 fee in excess of fifteen five dollars on the first one 
16 per hundred dollars on the face amount of a cheek or 
17 more than ten dollars on subsequent one hundred dollar 
18 increments on the face amount of the cheek for 
19 services provided by the licensee, or pro rata for any 
20 portion of one hundred dollars face value the amount 
21 financed. However, the licensee may receive a minimum 
22 charge of five dollars when the amount financed 
23 exceeds seventy-five dollars, or three dollars and 
24 fifty cents when the amount financed exceeds fifty 
25 dollars. 
26 b. DEFAULT FEE. If the check is not negotiable on 
27 the date agreed upon, a licensee may charge a default 
28 fee, not to exceed fifteen dollars. Only one such fee 
29 may be collected with respect to a check even if it 
30 has been redeposited and returned more than once, no 
31 matter how long the check remains unpaid. A fee 
32 charged pursuant to this section is a licensee's 
33 exclusive remedy and charge for late payment or 
34 nonpayment. 
35 2. A licensee shall give to the maker of the 
36 check, at the time any delayed deposit service 
37 transaction is made, or if there are two or more 
38 makers, to one of them, notice written in clear, 
39 understandable language disclosing all of the 
40 following: 
41 a. The transaction fee to be charged for the 
42 transaction, 
43 b. The annual percentage rate on the first hundred 
44 dollars on the face amount of the cheek ''''hich the fee 
45 represents, and the annual percentage rate on 
46 subsequent one hundred dollar increments which the fee 
47 represents, if different transaction. 
48 c. The date on which the check will be deposited 
49 or presented for negotiation. 
50 d. Any penalty, not to elweed fifteen dollars, 
S-SlS7 -1-
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1 ''''hich The default fee that the licensee will charge if 
2 the check is not negotiable on the date agreed upon. 
3 A penalty The notice shall state that the default fee 
4 to be charged pursuant to this section shall only be 
5 collected by the licensee once on a check no matter 
6 how long the check remains unpaid. A penalty; and 
7 that a default fee to be charged pursuant to this 
8 section is a licensee's exclusive remedy and if a 
9 licensee charges a penalty default fee pursuant to 

10 this section no other penalties under this chapter or 
11 any other provision apply. 
12 3. In addition to the notice required by 
13 subsection 2, every licensee shall conspicuously 
14 display a schedule of all fees, charges, and penalties 
15 for all services provided by the licensee authorized 
16 by this section. The notice shall be posted at the 
17 office and every branch office of the licensee. The 
18 licensee shall provide a written schedule of the fees, 
19 charges, interest rates, and penalties upon request. 
20 4. The licensee shall make all notices and 
21 disclosures required under this section available in 
22 the languages spoken by consumers who frequent that 
23 location. 
24 Sec. Section 533D.I0, Code 2003, is amended 
25 to read as follows: 
26 533D.I0 PROHIBITED ACTS BY LICENSEE. 
27 1. A licensee shall not do any of the following: 
28 a. Hold from anyone maker more than bw checks 
29 one check at anyone time. 
30 b. Hold from anyone maker a check or ehecks in an 
31 aggregate face amount of more than ~ three hundred 
32 dollars at anyone time. 
33 c. Hold or agree to hold a check for mere less 
34 than thirty one thirty days. 
35 d. Require the maker to receive payment by a 
36 method '"hich that causes the maker to pay additional 
37 or further fees and charges to the licensee or another 
38 person. 
39 e. Repay, refinance, or otherwise consolidate a 
40 postdated check transaction with the proceeds of 
41 another postdated check transaction made by the same 
42 licensee. 
43 f. Receive any other charges or fees in addition 
44 to the fees listed in section 533D.9, subsections 
45 subsection 1 and 2. 
46 g. The termination of a delayed deposit 
47 transaction either through the payment of the 
48 consumer's check by the drawee bank, through the 
49 return of the check to a consumer who redeems it for 
50 consideration, through expiration of the check's 
S-5157 -2-
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1 maturity date, or through any other method of 
2 termination. The licensee shall not enter into 
3 another delayed deposit transaction with the same 
4 consumer for at least two days after the termination 
5 of a delayed deposit transaction either through the 
6 payment of the consumer's check by the drawee bank, 
7 through the return of the check to a consumer who 
8 redeems it for consideration, through expiration of 
9 the check's maturity date, or through any other method 

10 of termination. However, the licensee may extend the 
11 term of the loan without charge. 
12 2. For purposes of this section, "licensee" 
13 includes a person related to the licensee by common 
14 ownership or control, a person in whom the licensee 
15 has any financial interest, or any employee or agent 
16 of the licensee." 
17 2. Title page, line 2, by inserting after the 
18 word "unions," the following: "delayed deposit 
19 services,". 
By JOE BOLKCOM ROGER STEWART 

THOMAS G. COURTNEY HERMAN C. QUIRMBACH 

S-5157 FILED MARCH 29, 2004 

HOUSE FILE 2484 
S-5243 

1 Amend House File 2484, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 39, line 25, by striking the word "to" 
4 and inserting the following: "shall apply to and may 
5 be collected by". 
6 2. Page 39, by inserting after line 27 the 
7 following: 
8 "Nothing in this section shall be constru~d to 
9 change the prohibition against the sale of tltle 

10 insurance or sale of insurance against loss or damage 
11 by reason of defective title or encumbrances as 
12 provided in section 515.48, subsection 10." 

By RON WIECK 

S-5243 FILED APRIL 1, 2004 

hE --------~----~------~~~~---~~~~~----.---
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SENATE CLIP SHEET APRIL 7, 2004 

HOUSE FILE 2484 
S-S284 

1 Amend House File 2484, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 39, by inserting after line 27 the 
4 following: 
5 "DIVISION 
6 REAL PROPERTY FINANCIAL LIABILITY 
7 Sec. NEW SECTION. 455B.751 DEFINITIONS. 
8 As used in this division, unless the context 
9 otherwise requires: 

10 1. "Acquired" means purchased, leased, obtained by 
11 inheritance or descent and distribution, or obtained 
12 by foreclosure sale under chapter 654, nonjudicial 
13 voluntary foreclosure under section 654.18, deed in 
14 lieu of foreclosure under section 654.19, foreclosure 
15 without redemption under section 654.20, or 
16 nonjudicial foreclosure of nonagriculture mortgages 
17 under chapter 655A. 
18 2. "Hazardous substance" means the same as defined 
19 in section 455B.381 or 455B.411. 
20 3. "Hazardous waste" means the same as defined in 
21 section 455B.411. 
22 4. "Potentially responsible party" means a person 
23 whose acts or omissions were a proximate cause of the 
24 contamination of the acquired property, or a person 
25 whose negligent acts or omissions are a proximate 
26 cause of injury or damages resulting from exposure to 
27 such contamination. Injury or damages to persons or 
28 property arising by reason of contamination that 
29 migrates from the acquired property shall not be 
30 deemed to be caused by an act or omission of the 
31 person that acquired the property, except to the 
32 extent that the act or omission of such person 
33 exacerbated the release of such contamination. 
34 5. "Regulated substance" means the same as defined 
35 in section 455B.471. 
36 6. "Response action" means any action taken to 
37 reduce, minimize, eliminate, clean up, control, 
38 assess, or monitor a release of hazardous substances, 
39 hazardous waste, or regulated substances to protect 
40 the public health, safety, or the environment. 
41 7. "Third party" means any person other than a 
42 person that holds indicia of title to property as 
43 identified in section 455B.752, subsection 1, or that 
44 has acquired property as identified in section 
45 455B.752, subsection 2. 
46 8. "Third-party liability" means any liability or 
47 obligation, other than contractual obligations that 
48 specifically waive all or part of the immunity 
49 provided by section 455B.752, arising out of or 
50 resulting from contamination of property by a 
S-S284 -1-
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1 hazardous substance, hazardous waste, or a regulated 
2 substance, including without limitation, claims for 
3 illness, personal injury, death, consequential 
4 damages, exemplary damages, lost profits, trespass, 
5 loss of use of property, loss of rental value, 
6 reduction in property value, property damages, or 
7 statutory or common law nuisance. 
8 Sec. NEW SECTION. 455B.752 IMMUNITY FROM 
9 THIRD-PARTY LIABILITY. 

10 A person that holds indicia of ownership of 
11 property contaminated by a hazardous substance, 
12 hazardous waste, or regulated substance, and that 
13 satisfies all of the conditions provided in section 
14 455B.381, subsection 7, paragraphs "a", "b", and "c", 
15 or section 455B.471, subsection 6, paragraph "b", 
16 subparagraphs (1), (2), and (3), or a person that has 
17 acquired property contaminated by a hazardous 
18 substance, hazardous waste, or regulated substance, 
19 shall not be liable to any third party for any third-
20 party liability arising from such contamination 
21 provided that all of the following apply: 
22 1. The person does not knowingly cause or permit a 
23 new or additional hazardous substance, hazardous 
24 waste, or regulated substance to arise on or from the 
25 acquired property that injures a third party or 
26 contaminates property owned or leased by a third 
27 party. 
28 2. The person is not a potentially responsible 
29 party or affiliated with any potentially responsible 
30 party by reason of any of the following: 
31 a. Any direct or indirect familial relationship. 
32 b. Any contractual, corporate, or financial 
33 relationship, other than a contractual, corporate, or 
34 financial relationship that is created by the 
35 instruments by which title to the property is conveyed 
36 or financed or by a contract for the sale of goods or 
37 services. 
38 c. A reorganization of a business entity that is 
39 or was a potentially responsible party. 
40 Sec. NEW SECTION. 455B.753 ACCESS TO 
41 PROPERTY. 
42 A person that holds indicia of title to property or 
43 a person that has acquired property as identified in 
44 section 455B.752, shall provide reasonable access to 
45 the acquired property to any potentially responsible 
46 party or to any authorized regulatory authority for 
47 the purpose of investigating or evaluating any 
48 contamination, planning, or preparing a remedial plan 
49 for any abatement of the contamination, and for any 
50 required remediation. 
S-5284 -2-
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1 Sec. NEW SECTION. 455B.754 LEGAL 

2 RESPONSIBILITY. 
This division shall not be interpreted to affect 

the legal responsibility to the state to conduct 
response actions under any applicable state law. This 
division shall not be interpreted to affect or provide 
immunity from any criminal liability. 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

Sec. EFFECTIVE DATE. This division of this 
Act, being deemed of immediate importance, takes 
effect upon enactment." 

2. Title page, line 1, by striking the word 
"institutions" and inserting the following: "and real 
property institutions and assets". 

3. Title page, by striking lines 2 and 3 and 
inserting the following: "including banks, credit 
unions, real property loan lenders, and real property 
financial liability." 

4. By renumbering, redesignating, and correcting 
internal references as necessary. 

By JULIE HOSCH 

S-S284 FILED APRIL 6, 2004 
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SENATE AMENDMENT TO 
HOUSE FILE 2484 

H-8448 
1 Amend House File 2484, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 39, line 25, by striking the word "to" 
4 and inserting the following: "shall apply to and may 
5 be collected by". 
6 2. Page 39, by inserting after line 27 the 
7 following: 
8 "Nothing in this section shall be construed to 
9 change the prohibition against the sale of title 

10 insurance or sale of insurance against loss or damage 
11 by reason of defective title or encumbrances as 
12 provided in section 515.48, subsection 10." 
13 3. Page 39, by inserting after line 27 the 
14 following: 
15 "DIVISION 
16 REAL PROPERTY FINANCIAL LIABILITY 
17 Sec. NEW SECTION. 455B.751 DEFINITIONS. 
18 As used in this division, unless the context 
19 otherwise requires: 
20 1. "Acquired" means purchased, leased, obtained by 
21 inheritance or descent and distribution, or obtained 
22 by foreclosure sale under chapter 654, nonjudicial 
23 voluntary foreclosure under section 654.18, deed in 
24 lieu of foreclosure under section 654.19, foreclosure 
25 without redemption under section 654.20, or 
26 nonjudicial foreclosure of nonagriculture mortgages 
27 under chapter 655A. 
28 2. "Hazardous substance" means the same as defined 
29 in section 455B.381 or 455B.411. 
30 3. "Hazardous waste" means the same as defined in 
31 section 455B.411. 
32 4. "Potentially responsible party" means a person 
33 whose acts or omissions were a proximate cause of the 
34 contamination of the acquired property, or a person 
35 whose negligent acts or omissions are a proximate 
36 cause of injury or damages resulting from exposure to 
37 such contamination. Injury or damages to persons or 
38 property arising by reason of contamination that 
39 migrates from the acquired property shall not be 
40 deemed to be caused by an act or omission of the 
41 person that acquired the property, except to the 
42 extent that the act or omission of such person 
43 exacerbated the release of such contamination. 
44 5. "Regulated substance" means the same as defined 
45 in section 455B.471. 
46 6. "Response action" means any action taken to 
47 reduce, minimize, eliminate, clean up, control, 
48 assess, or monitor a release of hazardous substances, 
49 hazardous waste, or regulated substances to protect 
50 the public health, safety, or the environment. 
H-8448 -1-
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1 7. "Third party" means any person other than a 
2 person that holds indicia of title to property as 
3 identified in section 455B.752, subsection 1, or that 
4 has acquired property as identified in section 
5 455B.752, subsection 2. 
6 8. "Third-party liability" means any liability or 
7 obligation, other than contractual obligations that 
8 specifically waive all or part of the immunity 
9 provided by section 455B.752, arising out of or 

10 resulting from contamination of property by a 
11 hazardous substance, hazardous waste, or a regulated 
12 substance, including without limitation, claims for 
13 illness, personal injury, death, consequential 
14 damages, exemplary damages, lost profits, trespass, 
15 loss of use of property, loss of rental value, 
16 reduction in property value, property damages, or 
17 statutory or common law nuisance. 
18 Sec. NEW SECTION. 455B.752 IMMUNITY FROM 
19 THIRD-PARTY LIABILITY. 
20 A person that holds indicia of ownership of 
21 property contaminated by a hazardous substance, 
22 hazardous waste, or regulated substance, and that 
23 satisfies all of the conditions provided in section 
24 455B.381, subsection 7, paragraphs "a", "b", and "c", 
25 or section 455B.471, subsection 6, paragraph "b", 
26 subparagraphs (1), (2), and (3), or a person that has 
27 acquired property contaminated by a hazardous 
28 substance, hazardous waste, or regulated substance, 
29 shall not be liable to any third party for any third-
30 party liability arising from such contamination 
31 provided that all of the following apply: 
32 1. The person does not knowingly cause or permit a 
33 new or additional hazardous substance, hazardous 
34 waste, or regulated substance to arise on or from the 
35 acquired property that injures a third party or 
36 contaminates property owned or leased by a third 
37 party. 
38 2. The person is not a potentially responsible 
39 party or affiliated with any potentially responsible 
40 party by reason of any of the following: 
41 a. Any direct or indirect familial relationship. 
42 b. Any contractual, corporate, or financial 
43 relationship, other than a contractual, corporate, or 
44 financial relationship that is created by the 
45 instruments by which title to the property is conveyed 
46 or financed or by a contract for the sale of goods or 
47 services. 
48 c. A reorganization of a business entity that is 
49 or was a potentially responsible party. 
50 Sec. NEW SECTION. 455B.753 ACCESS TO 
H-8448 -2-
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2 A person that holds indicia of title to property or 
3 a person that has acquired property as identified in 
4 section 455B.752, shall provide reasonable access to 
5 the acquired property to any potentially responsible 
6 party or to any authorized regulatory authority for 
7 the purpose of investigating or evaluating any 
8 contamination, planning, or preparing a remedial plan 
9 for any abatement of the contamination, and for any 

10 required remediation. 
11 Sec. NEW SECTION. 455B.754 LEGAL 
12 RESPONSIBILITY. 
13 This division shall not be interpreted to affect 
14 the legal responsibility to the state to conduct 
15 response actions under any applicable state law. This 
16 division shall not be interpreted to affect or provide 
17 immunity from any criminal liability. 
18 Sec. EFFECTIVE DATE. This division of this 
19 Act, being deemed of immediate importance, takes 
20 effect upon enactment." 
21 4. Title page, line 1, by striking the word 
22 "institutions" and inserting the following: "and real 
23 property institutions and assets". 
24 5. Title page, by striking lines 2 and 3 and 
25 inserting the following: "including banks, credit 
26 unions, real property loan lenders, and real property 
27 financial liability." 
28 6. By renumbering, relettering, or redesignating 
29 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-8448 FILED APRIL 8, 2004 
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S.F. ________ H.F. 

1 Section 1. Section 8A.412, sUbsection 19, Code Supplement 
2 2003, is amended to read as follows: 
3 19. The superintendent aftd-~he-de~~~y-s~~erift~eftdeft~ of 
4 the banking division of the department of commerce, all 
5 members of the state banking board council, and all employees 
6 of the banking division. 
7 Sec. 2. Section 524.201, subsection 1, Code 2003, is 
8 amended to read as follows: 
9 1. The governor shall appoint, subject to confirmation by 

10 the senate, a superintendent of banking. The appointee shall 
11 be selected solely with regard to qualification and fitness to 
12 discharge the duties of office, and a person shall not be 
13 appointed who has not had at least five years' experience as 
14 an executive officer in a bank or-ift-~he-reg~ia~ioft-or 
15 examifta~ioft-o£-baftks. 
16 Sec. 3. Section 524.202, Code 2003, is amended to read as 
17 follows: 
18 524.202 SUPERINTENDENT -- SALARY. 
19 The superintendent shall receive a salary to be fixed by 
20 the governor which shall be comparable in amount with 
21 compensation received by chief executive officers of state 
22 banks. 
23 Sec. 4. Section 524.203, Code 2003, is amended by striking 
24 the section and inserting in lieu thereof the following: 
25 524.203 SUPERINTENDENT -- VACANCY. 
26 If the office of superintendent shall become vacant, the 
27 governor may appoint an acting superintendent to complete the 
28 unexpired term until an appointment is made as provided in 
29 section 524.201. 
30 Sec. 5. Section 524.204, Code 2003, is amended by striking 
31 the section and inserting in lieu thereof the following: 
32 524.204 DEPUTY SUPERINTENDENT OF BANKING. 
33 The superintendent may appoint an employee of the division 
34 of banking as deputy to perform the duties of the 
35 superintendent during the absence or inability of the 
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1 superintendent to act. Any deputy so appointed shall be 
2 removable at the pleasure of the superintendent. 
3 Sec. 6. Section 524.205, Code 2003, is amended to read as 
4 follows: 
5 524.205 STATE BANKING BeARS COUNCIL. 
6 1. The state banking beard council shall be-eem~esed 
7 consist of the superintendent, who shall be an ex officio 
8 ~e~ve~±~g member and chairperson, and six other members, 
9 appointed by the governor, who shall be ehese~ appointed, 

10 where practical, from various see~±e~s parts of the state. 
11 Prev±ded7-hewever7-~ha~-±~-~e-eve~~-shaii-mere-~ha~-£±ve 
12 members-e£-s~eh-beard-be-e~gaged-±~-~he-b~s±~ess-e£-ba~~±~g-±~ 
13 a~y-exee~~±ve-ea~ae±~y~--~~-ease-e£-a-vaea~ey-±~-~he-s~a~e 
14 ba~~±~g-beard7-e~her-~ha~-e~e-res~i~±~g-£rem-a-vaea~ey-±~-~he 
15 e££±ee-e£-~he-s~~er±~~e~de~~7-~he-gever~er-shaii-a~~e±~~-a-~ew 
16 member-~e-£±ii-s~eh-vaea~ey-£er-~he-~~ex~±red-~erm~ 
17 2. The reg~iar-~erm terms of office e£-eaeh-member for 
18 members of the state banking council, other than the 
19 superintendent, shall be ee~~em~era~ee~s-w±~h-~he-reg~iar-~erm 
20 e£-e££±ee-e£-~he-s~~er±~~e~de~~-as-de£±~ed-±~-s~bsee~±e~-%-e£ 
21 see~±e~-5%.~%e%7-a~d-eaeh-s~eh-member-sha%%-he%d-e££±ee-£er 
22 s~eh-~erm-a~d-~~~±%-~he-member~s-s~eeesser-sha%%-have-bee~ 
23 a~~e±~~ed four-year staggered terms. Each member shall hold 
24 office for the term for which the member is appointed or until 
25 a successor is appointed. 
26 3. A-member Members of the state banking beard council, 
27 other than the superintendent, shall ~e~-reee±ve-a-sa%ary-b~~ 
28 ±s be entitled to reimbursement for actual expenses ±~e~rred 
29 by-~he-member-±~-ee~~ee~±e~-w±~h-~he-member~s-d~~±es and to 

30 receive a fee for attendance at council meetings consistent 
31 with fees paid to nonsalaried directors of state banks. Baeh 
32 member-e£-~he-beard-may-a%se-be-e%±g±b%e-~e-reee±ve . 
33 eem~e~sa~±e~-as-~rev±ded-±~-see~±e~-7B~6~ 
34 4. The state banking beard council shall act w±~h-~he 
35 s~~er±~~e~de~~ in an advisory capacity concerning a%% matters 
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1 submitted to the council by the superintendent pertaining to 
2 the conduct of the administration or-the-provisiofts of this 
3 chapter aftd-sha%%-perrorm-s~eh-other-d~ties-as-are 
4 speeiriea%%y-provided-ror-by-the-%aws-or-this-state. 
5 5. The state banking board council shall meet at least 
6 once each moftth calendar guarter on such date and at such 
7 place as the state-baftkiftg-board council may desigftate decide, 
8 and shall meet at such other times as the-board may deem be 
9 deemed necessary,-or-wheft-ea%%ed-by-the-ehairpersoft-or-the 

10 board,-or-afty-two-members-thereor by the superintendent or a 
11 majority of the council members. 
12 Sec. 7. Section 524.207, subsection 1, Code Supplement 
13 2003, is amended to read as follows: 
14 1. All expenses required in the discharge of the duties 
15 and responsibilities imposed upon the banking division of the 
16 department of commerce, the superintendent, and the state 
17 banking board council by the laws of this state shall be paid 
18 from fees provided by the laws of this state and appropriated 
19 by the general assembly from the general fund of the state. 
20 All of these fees are payable to the superintendent. The 
21 superintendent shall pay all the fees and other moneys 
22 received by the superintendent to the treasurer of state 
23 within the time required by section 12.10 and the fees and 
24 other moneys shall be deposited into the general fund of the 
25 state. The superintendent may keep on hand with the treasurer 
26 of state funds in excess of the current needs of the division 
27 to the extent approved recommended by the state banking board 
28 council. 

29 Sec. 8. Section 524.208, Code 2003, is amended to read as 
30 follows: 
31 524.208 ASS%S~AN~S, EXAMINERS, AND OTHER EMPLOYEES. 
32 The superintendent may appoint assistaftts, examiners, and 

• 
33 other employees as the superintendent deems necessary to the 
34 proper discharge of the duties imposed upon the superintendent 
35 by the laws of this state. Pay plans shall be established for 
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other than clerical, who examine the accounts and 
state banks and who examine the accounts and 
other persons, subject to supervision and 
by the superintendent, which are substantially 

5 equivalent to those paid by the pedera%-Bepes~~-%fts~raftee 
4 regulation 

6 eer~era~~eft federal deposit insurance corporation and other 
7 federal supervisory agencies in this area of the United 
8 states. 
9 Sec. 9. Section 524.209, Code Supplement 2003, is amended 

10 to read as follows: 
11 524.209 EXPENSES. 
12 The superintendent, de~~~y-s~~erift~eftdeft~7-assis~aft~S7 
13 examiners and other employees of the banking division shall be 
14 entitled to receive reimbursement for expenses incurred in the 
15 performance of their duties. The superintendent, and when 
16 specifically authorized by the superintendent, ~he-de~~~y 
17 s~~erift~eftdeft~7-assis~aft~S7 examiners and other employees of 
18 the banking division, shall be entitled to receive 
19 reimbursement for expenses incurred while attending 
20 conventions, meetings, conferences, schools, or seminars 
21 relating to the performance of their duties, and such expenses 
22 shall be paid by the treasurer of state on warrants drawn by 
23 the director of the department of administrative services. 
24 Sec. 10. Section 524.210, Code 2003, is amended to read as 
25 follows: 
26 524.210 INSURANCE AND SURETY BONDS. 
27 The superintendent shall acquire good and sufficient bond 
28 in a company authorized to do business in this state insuring 
29 the faithful performance of ~he-de~~~y-s~~er~ft~eftdeft~7 
30 assiS~aft~S7 examiners7 and all other employees of the banking 
31 division and insuring against any liability which may accrue 
32 in the case of the loss of any property of a state bank, of a 
33 customer of a state bank or of any other person, in the course 
34 of any examination, investigation, or other function required 
35 or allowed by the laws of this state. The superintendent 
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1 shall be bonded in accordance with the provisions of chapter 
2 64. 
3 Sec. 11. Section 524.211, subsections 1, 2, 3, 4, 5, and 
4 7, Code 2003, are amended to read as follows: 
5 1. The superintendent, de~tt~y-stt~er±~~e~de~~7-a~-ass±s~a~~ 
6 ~e-~he-stt~er±~~e~de~~7-a-ba~~-exam±~a~±e~-a~a%ys~7 general 
7 counsel, er-a~-exam±~er examiners, and other employees 
8 assigned to the bank bureau of the banking division ±s are 
9 prohibited from obtaining a loan of money or property from a 

10 state-chartered bank or any person or entity affiliated with a 
11 state-chartered bank. 
12 2. The superintendent, de~tt~y-stt~er±~~e~de~~7-£±~a~ee 
13 eem~a~y-bttreatt-eh±e£7 general counsel, a~d-a%% examiners, and 
14 other employees assigned to the finance eem~a~y bureau of the 
15 banking division are prohibited from obtaining a loan of money 
16 or property from a person or entity licensed pursuant to 
17 chapter 533A, 533D, 536, or 536A, or a person or entity 
18 affiliated with such licensee. 
19 3. The superintendent, de~tt~y-stt~er±~~e~de~~7-a~-ass±s~a~~ 
20 ~e-~he-stt~er±~~e~de~~7-a-ba~~-exam±~a~±e~-a~a%ys~7-£±~a~ee 
21 eem~a~y-bttreatt-eh±e£7 general counsel, er-a~-exam±~er 
22 examiners, and other employees of the banking division, who 
23 has have credit relations with a person or entity licensed or 
24 registered pursuant to chapter 535B or 536C, ±s ~ prohibited 
25 from participating in decisions, oversight, and official 
26 review of matters concerning the regulation of the licensee or 
27 registrant. 
28 4. A~-ass±s~a~~-~e-~he-stt~er±~~e~de~~7-a-ba~~-exam±~a~±e~ 

29 a~a%ys~7-er-a~-exam±~er Examiners and other employees assigned 
30 to the bank bureau of the banking division who has have credit 
31 relations with a person or entity licensed pursuant to chapter 
32 533A, 533D, 536, or 536A, or with a person or entity 
33 affiliated with such licensee, ±s are prohibited from 
34 participating in decisions, oversight, and official review of 
35 matters concerning the regulation of the licensee. 
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1 5. An employee of the banking division, other than the 
2 superintendent or a member of the state banking boerd council, 
3 shall not perform any services for, and shall not be a 
4 shareholder, member, partner, owner, director, officer, or 
5 employee of, any enterprise, person, or affiliate subject to 
6 the regulatory purview of the banking division. 
7 7. The superintendent, deptt~y-sttperift~eftdeft~7-0r-efty 

8 assis~aft~-or-examifter examiners, or other employees who is are 
9 convicted of a felony while holding such position shall be 

10 immediately discharged from employment and shall be forever 
11 disqualified from holding any position in the banking 
12 division. 
13 Sec. 12. Section 524.212, Code Supplement 2003, is amended 
14 to read as follows: 
15 
16 

524.212 PROHIBITION AGAINST DISCLOSURE OF REGULATORY 
INFORMATION. 

17 The superintendent, deptt~y-sttperift~eftdeft~7-assis~eft~-~o-~ne 
18 sttperift~eftdeft~7-eXamifter members of the state banking council, 
19 general counsel, examiners, or other emp%oyee employees of the 
20 banking division shall not disclose, in any manner, to any 
21 person other than the person examined and those regulatory 
22 agencies referred to in section 524.217, subsection 2, any 
23 information relating specifically to the supervision and 
24 regulation of any state bank, persons subject to the 
25 provisions of chapter 533A, 533C, 536, or 536A, any affiliate 
26 of any state bank, or an affiliate of a person subject to the 
27 provisions of chapter 533A, 533C, 536, or 536A, except when 
28 ordered to do so by a court of competent jurisdiction and then 
29 only in those instances referred to in section 524.215, 
30 subsections 1, 2, 3, and 5. 

31 Sec. 13. Section 524.214, subsection 1, Code 2003, is 
32 amended to read as follows: 
33 1. The superintendent, ~ne-deptt~y-sttperift~eftdeft~7 and upon 
34 the approval of the superintendent, any assis~aft~-or examiner 
35 or other employees of the banking division shall have the 
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1 power to subpoena witnesses, to compel their attendance, to 
2 administer an oath, to examine any person under oath and to 
3 require the production of any relevant books or papers. Such 
4 examination may be conducted on any subject relating to the 
5 duties imposed upon, or powers vested in, the superintendent 
6 under the provisions of this chapter. 
7 Sec. 14. Section 524.215, unnumbered paragraph 2, Code 
8 2003, is amended to read as follows: 
9 The superintendent, dep~~y-s~per~ft~eftdeft~7-aSS~S~aft~S7-er 

10 members of the state banking council, examiners, or other 
11 employees of the banking division shall not be subpoenaed in 
12 any cause or proceeding to give testimony concerning 
13 information relating specifically to the supervision and 
14 regulation of any state bank or other person by the 
15 superintendent pursuant to the laws of this state, and the 
16 records of the banking division which relate specifically to 
17 the supervision and regulation of any such state bank or other 

18 such person shall not be offered in evidence in any court or 

19 subject to subpoena by any party except, where relevant: 
20 Sec. 15. Section 524.216, unnumbered paragraph 1, Code 
21 2003, is amended to read as follows: 
22 The superintendent shall make a report in writing annually 
23 to the governor in the manner and within the time required by 
24 chapter 7A. A-eepy-e£-~he-reper~-sha%%-be-£~rft~shed-by-~he 

25 s~per~ft~eftdeft~-~e-eaeh-s~a~e-baft~~ 
26 Sec. 16. Section 524.217, subsection 1, paragraph a, Code 
27 2003, is amended to read as follows: 
28 a. Make or cause to be made an examination of every state 
29 bank and trust company whenever in the superintendent's 
30 judgment such examination is necessary or advisab1e7-b~~-~ft-fte 
31 eveft~-%ess-£req~eft~%y-~haft-eftee-d~r~ftg-eaeh-~wo-year-per~ed. 
32 During the course of each examination of a state bank or trust 
33 company, inquiry shall be made as to its financial condition, 

34 the security afforded to those to whom it is obligated, the 
35 policies of its management, whether the requirements of law 
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1 have been complied with in the administration of its affairs, 
2 and such other matters as the superintendent may prescribe. 
3 Sec. 17. Section 524.218, Code 2003, is amended to read as 
4 follows: . 
5 524.218 REGULATION AND EXAMINATION OF SERVICES. 
6 A state bank may shall not cause to be performed, by 
7 contract or otherwiseL any bank services, of a type referred 
8 to in section 524.804, for itself or any affiliate, whether on 
9 or off its premises, unless assttraftees-saeisraeeery-ee-ehe 

10 sttperifteeftoefte-are-rttrftisheo-ee-ehe-sttperifteeftoefte-by-beeh-ehe 
11 seaee-baftk-afto-ehe-perseft-perrerm±ftg-stteh-serv±ees-ehae-ehe 
12 perrermaftee-ehereer the person performing such services will 
13 be subject to supervision, regulation, and examination by the 
14 superintendent to the same extent as if such services were 
15 being performed by the state bank itself on its own premises. 
16 Sec. 18. Section 524.219, Code 2003, is amended to read as 
17 follows: 
18 524.219 FEES. 
19 1. A state bank subject to examination, supervision, and 
20 regulation by the superintendent, shall pay to the 
21 superintendent fees, established by the seaee-baftk±ftg-bearo 
22 superintendent, based on the costs and expenses incurred in 
23 the discharge of the duties imposed upon the superintendent by 
24 this chapter. The fees shall include, but are not limited to, 
25 costs and expenses for salaries, expenses and travel for 
26 employees, office facilities, supplies, and equipment. 
27 2. The fees for examination of any affiliate of a state 
28 bank as provided for in section 524.1105, and the examinations 
29 provided for in section 524.217, subsection 1, paragraphs Pc" 
30 and PdP, shall be established by the seaee-baftk±ftg-bearo 
31 superintendent, based on the time required for the examination 
32 and the administrative costs and expenses incurred in the 
33 discharge of the duties imposed upon the superintendent by 
34 this chapter. The fees shall include, but not be limited to, 
35 costs and expenses for salaries, expenses and travel for 

-8-



S.F. ____ H.F. 

1 employees, office facilities, supplies, and equipment. 
2 ape~-eemp%e~ie~-e£-e8eh-ex8mi~8~ie~-req~ired-er-8%%eWed-by 

3 ~his-eh8p~er7-~he-ex8mi~er-i~-eh8rge-e£-~he-eX8mi~8~ie~-Sh8%% 
4 re~der-8-bi%%-£er-~he-£ees7-i~-d~p%ie8~e7-8~d-sh8%%-de%iver 
5 e~e-eepy-e£-~he-bi%%-~e-~he-s~8~e-b8~~-8~d-e~e-eepy-~e-~he 
6 s~peri~~e~de~~. 
7 3. Failure to pay the amount of the fees to the 
8 superintendent within ten days after the date of billing shall 
9 subject the state bank or any affiliate of a state bank to an 

10 additional charge equal to five percent of the amount of the 
11 fees for each day the payment is delinquent. 
12 Sec. 19. Section 524.310, subsection 1, Code 2003, is 
13 amended to read as follows: 
14 1. The name of a state bank originally incorporated after 
15 the effective date of this chapter shall include the word 
16 "bank" and may include the word "state" or "trust" in its 
17 name. A state bank using the word "trust" in its name must be 
18 authorized under this chapter to act in a fiduciary capacity. 
19 A national bank or federal savings bank shall not use the word 
20 "state" in its legally chartered name. 
21 Sec. 20. Section 524.405, subsection 1, unnumbered 
22 paragraph 1, Code 2003, is amended to read as follows: 
23 A state bank7-wi~h-~he-8ppreV8%-e£-~he-s~peri~~e~de~~7 may 
24 increase its capital structure or effect an allocation of 
25 amounts within its capital structure, by the use of any of the 
26 following methods: 
27 Sec. 21. NEW SECTION. 524.607A ACTION WITHOUT MEETING. 
28 1. Unless the articles of incorporation or bylaws provide 
29 otherwise, action required or permitted to be taken under this 
30 chapter at a board of directors' meeting may be taken without 
31 a meeting if the action is consented to by all members of the 
32 board. The action must be evidenced by one or more written 
33 consents describing the action taken, signed by each director, 
34 and included in the minutes or filed with the corporate 
35 records reflecting the action taken. 
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1 2. Action taken under this section is effective when the 
2 last director signs the consent, unless the consent specifies 

3 a different effective date. 
4 3. A written consent signed under this section has the 

5 effect of a meeting vote and may be described as such in any 

6 document. 
7 Sec. 22. Section 524.610, unnumbered paragraph 1, Code 
8 2003, is amended to read as follows: 
9 The shareholders of a state bank shall fix the reasonable 

10 compensation of directors for their services as members of the 
11 board of directors. Subject to ~ne-eppro~e%-o£-~ne 
12 8~perift~eftdeft~-eftd approval by the shareholders at an annual 
13 or special meeting called for that purpose, the shareholders 
14 of a state bank may adopt a pension or profit sharing plan, or 
15 both, or other plan of deferred compensation for directors, to 
16 which a state bank may contribute. 
17 Sec. 23. Section 524.703, unnumbered paragraph 2, Code 
18 2003, is amended to read as follows: 
19 Subject to ~ne-eppro~e%-o£-~ne-8~perift~eftdeft~7-eftd approval 

20 by the shareholders at an annual or special meeting called for 
21 the purpose, the board of directors of a state bank may adopt 
22 a pension or profit-sharing plan, or both, or other plan of 
23 deferred compensation, for both officers and employees, to 
24 which the state bank may contribute. 
25 Sec. 24. Section 524.802, sUbsection 5, Code 2003, is 
26 amended to read as follows: 
27 5. Act as agent for a depository institution affiliate ~o 

28 ~ne-8eme-ex~eft~-~ne~-e-fte~iofte%-beft~-eeft-ee~-e8-eft-egeft~-£or-e 
29 depo8i~ory-ifts~i~~~ioft-~ftder-~ne-pro~isioft8-0£-see~ioft-%8-0£ 

30 ~ne-Pedere%-Beposi~-%ft8~reftee-Ae~7-%i-H.S.e.-§-%8i8. 
31 Sec. 25. Section 524.903, sUbsections 2 and 3, Code 2003, 
32 are amended to read as follows: 
33 2. A state bank shall not accept such drafts in an amount 
34 which exceeds at any time in the aggregate for all drawers 
35 thirty percent of the state bank's aggregate capital. ~ne 
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1 8~perift~eftdeft~-mey-e~~fterize-e-8~e~e-beft~-~e-eeeep~-drer~8-ift 
2 eft-eme~ft~-fte~-exeeediftg-e~-efty-~ime-ift-~fte-eggrege~e-rer-ell 
3 drewer8-8ix~y-pereeft~-er-~fte-8~e~e-beft~~8-eggrege~e-eepi~el, 

4 b~~-~fte-eggrege~e-er-eeeep~eftee-grewiftg-e~~-er-deme8~ie 
5 ~reft8ee~ieft8-8ftell-ift-fte-e.eft~-exeeed-~ftir~y-pereeft~-er 
6 eggrege~e-eepi~el. 
7 3. A state bank,-wi~ft-~fte-prier-eppre.el-er-~fte 
8 8~perift~eftdeft~, may accept drafts, having not more than three 
9 months after sight to run, drawn upon it by banks or bankers 

10 in foreign countries, or in dependencies or insular 
11 possessions of the united States, for the purpose of 
12 furnishing dollar exchange as required by the usages of trade 
13 where the drafts are drawn in an aggregate amount which shall 
14 not at any time exceed for all such acceptance on behalf of a 
15 single bank or banker seven and one-half percent of the state 
16 bank's aggregate capital, and for all such acceptances, thirty 
17 percent of the state bank's aggregate capital. 

18 Sec. 26. Section 524.904, subsection 7, paragraph a, Code 
19 2003, is amended to read as follows: 

20 a. Additional funds advanced for taxes or for insurance if 
21 the advance is for the protection of the state bank,-eftd 
22 pre.ided-~fte~-8~eft-eme~ft~8-reeei.e-~fte-prier-eppre.el-er-~fte 
23 8~perift~eftdeft~. 

24 Sec. 27. Section 524.1201, subsection 3, Code 2003, is 
25 amended to read as follows: 
26 3. Notwithstanding any of the other provisions of this 
27 section, original loan documentation and trust recordkeeping 
28 functions may be located at eft any authorized bank office or 

29 at any other location approved by the superintendent. 
30 Sec. 28. Section 524.1303, subsection 3, Code 2003, is 
31 amended to read as follows: 
32 3. Within thirty days after the application for 
33 dissolution involving a provision of acquisition of the state 
34 bank's assets and assumption of its liabilities by another 
35 state bank is accepted for processing, the dissolving bank 
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1 shall publish eftee-e8eh-wee~-£er-~we-eeftsee~~ive-wee~s-8 

2 notice of the proposed transaction.--~he-fte~iee-sh8ii-be 
3 p~biished in a newspaper of general circulation published in 
4 the municipal corporation or unincorporated area in which the 
5 dissolving bank has its principal place of business, and in 
6 the municipal corporation or unincorporated area in which the 
7 acquiring state bank has its principal place of business, or 
8 if there is none, a newspaper of general circulation published 
9 in the county or counties, or in a county adjoining the county 

10 or counties, in which the dissolving bank and the acquiring 
11 bank have their principal place of business. The notice shall 
12 be on forms provided by the superintendent, and proof of 
13 publication of the notice shall be delivered to the 
14 superintendent within fourteen days. 
15 Sec. 29. Section 524.1402, subsection 4, Code 2003, is 

16 amended to read as follows: 
17 4. If a proposed merger will result in a state bank, 
18 within thirty days after the application for merger is 
19 accepted for processing, the parties to the plan shall 
20 publishT-eftee-e8eh-wee~-£er-~we-eeftsee~~ive-wee~sT a notice of 
21 the proposed transaction.--~he-fte~iees-sh8ii-be-p~biished in a 
22 newspaper of general circulation published in the municipal 
23 corporation or unincorporated area in which each party to the 
24 plan has its principal place of business, or if there is none, 
25 in a newspaper of general circulation published in the county, 

26 or in a county adjoining the county, in which each party to 
27 the plan has its principal place of business. The notice 
28 shall be on forms prescribed by the superintendent and shall 
29 set forth the names of the parties to the plan and the 
30 resulting state bank, the location and post office address of 

31 the principal place of business of the resulting state bank 
32 and of each office to be maintained by the resulting state 
33 bank, and the purpose or purposes of the resulting state bank. 
34 Proof of publication of the notice shall be delivered to the 

35 superintendent within fourteen days. 
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1 Sec. 30. Section 524.1412, unnumbered paragraph 1, Code 
2 2003, is amended to read as follows: 
3 Within thirty days after the application for conversion has 
4 been accepted for processing, the national bank or federal 
5 savings association shall publish a notice of the delivery of 
6 the articles of conversion to the superintendent eftee-eaen 
7 week-£er-~we-sHeeessi¥e-weeks in a newspaper of general 
8 circulation published in the municipal corporation or 
9 unincorporated area in which the national bank or federal 

10 savings association has its principal place of business, or if 
11 there is none, a newspaper of general circulation published in 
12 the county, or in a county adjoining the county, in which the 
13 national bank or federal savings association has its principal 
14 place of business. Proof of publication of the notice shall 
15 be delivered to the superintendent within fourteen days. The 
16 notice shall set forth all of the following: 
17 Sec. 31. Section 524.1416, subsection 2, Code 2003, is 
18 amended to read as follows: 
19 2. A state bank which converts into a national bank or 
20 federal savings association shall notify the superintendent of 
21 the proposed conversion, provide such evidence of the adoption 
22 of the plan as the superintendent may request, notify the 
23 superintendent of any abandonment or disapproval of the plan, 
24 file with the superintendent and with the secretary of state a 
25 certificate of the approval of the conversion by the 
26 comptroller of the currency of the United States or director 
27 of the office of thrift supervision, as applicable, and the 
28 date upon which such conversion is to become effective. A 
29 state bank that converts into a national bank or federal 
30 savings 
31 section 
32 Sec. 
33 amended 

association shall comply with the provisions of 
524.310, subsection 1. 
32. Section 524.1611, subsection 1, Code 2003, is 
to read as follows: 

34 1. Any person violating the provisions e£-sHbsee~ieft-% of 
35 section 524.211, subsection 1, shall be guilty of a fraudulent 
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1 practice, and shall be subject to a further fine of a sum 
2 equal to the amount of the value of the property given or 
3 received or the money so loaned or borrowed. ~fte-de~~~y 

4 s~~er±ft~eftdeft~,-aft-ass±s~aft~-er-exam±fter An employee of the 
5 division of banking convicted of a violation of such 
6 subsection shall be immediately discharged from employment and 
7 shall be forever disqualified from holding any position in the 
8 banking division. 
9 Sec. 33. Section 546.3, Code 2003, is amended to read as 

10 follows: 
11 546.3 BANKING DIVISION. 
12 The banking division shall regulate and supervise banks 
13 under chapter 524, regulated loan companies under chapter 536, 

14 and industrial loan companies under chapter 536A, and shall 
15 perform other duties assigned to the division by law. The 
16 division is headed by the superintendent of banking who is 
17 appointed pursuant to section 524.201. The state banking 
18 beard council shall ~er£erm-d~~±es render advice within the 
19 division as-~rescr±bed-by-~aw when requested by the 
20 superintendent. 
21 Sec. 34. STATE BANKING COUNCIL INITIAL FOUR-YEAR TERMS. 
22 The governor shall appoint members to the state banking 
23 council for terms beginning on May 1, 2005, as follows: One 
24 member shall be appointed for a one-year term, one member 
25 shall be appointed for a two-year term, two members shall be 
26 appointed for three-year terms, and two members shall be 
27 appointed for four-year terms. 

28 Sec. 35. Section 68B.35, Code Supplement 2003, and 
29 sections 536.13, 536.23, and 536.28, Code 2003, are amended by 
30 striking from the sections the words "state banking board" and 

31 "banking board" and "board" when referring to the state 
32 banking board and inserting in lieu thereof the words "state 
33 banking council". 

34 Sec. 36. CODE EDITOR'S DIRECTIVE. The Code editor shall 
35 correct any references to the state banking council as the 
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1 successor to the state banking board, including grammatical 
2 constructions, anywhere else in the Iowa Code, in any bills 
3 awaiting codification, and in any bills enacted by the 
4 Eightieth General Assembly, 2004 Regular Session. 
5 EXPLANATION 
6 This bill implements reorganization of the division of 
7 banking by substantially eliminating the position of deputy 
8 superintendent and references thereto. A deputy may be 
9 appointed by a superintendent to act when the superintendent 

10 is not able. The salary of the superintendent shall continue 
11 to be fixed by the governor but must be comparable with 

12 compensation paid to chief executives at state banks. The 
13 governor may appoint an acting superintendent until an 
14 official appointment can be made. 
15 The bill changes the name of the state banking board to the 
16 state banking council and delineates the appointment and terms 
17 of council members. The superintendent's report to the 
18 governor is no longer required to be distributed to each state 
19 bank. The requirement that the superintendent examine every 
20 state bank and trust company at least once every two years is 
21 eliminated. The superintendent, instead of the state banking 

22 board, shall set all fees. 
23 The bill allows a board of directors of a bank to take 
24 action by written consent without a meeting. Certain prior 
25 approvals by the superintendent required for actions of state 
26 banks are eliminated. Certain notices required to be 
27 published by banks are no longer required to be published at 
28 least once a week for two weeks. Proof of publication of the 
29 notice must be provided to the superintendent within 14 days. 

30 A state bank converting into a national bank or federal 
31 savings association may not continue to use "state" in the 
32 bank's legally chartered name. 
33 The bill makes other grammatical and technical changes 
34 regarding the division of banking and its regulation of 
35 banking. 
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THOMAS J. VILSACK 
GOVERNOR 

SALLY J. PEDERSON 
LT. GOVERNOR 

BACKGROUND MEMORANDUM 

TO: Members of the General Assembly 

DATE: November 18, 2003 

THOMAS B. GRONSTAL 
SUPERINTENDENT 

The Iowa Division of Banking recently undertook a study to reorganize the Division. The 
requested changes in legislation are necessary to implement the results of this reorganization. 
Several employee titles set forth in current legislation were eliminated and amendments are 
required to implement these changes. 

The study also recommended the elimination of certain prior approvals required of the 
Superintendent of Banking to streamline actions that could be taken by banks without affecting 
the safety or soundness of the bank taking the action. 

The current state banking board reviewed all of the statutory provisions to be changed and 
unanimously approved the changes. The last comprehensive review of the state banking laws 
took place in 1995. 
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HOUSE FILE 2484 

AN ACT 
RELATING TO THE REGULATION OF FINANCIAL AND REAL PROPERTY 

INSTITUTIONS AND ASSETS INCLUDING BANKS, CREDIT UNIONS, 
REAL PROPERTY LOAN LENDERS, AND REAL PROPERTY FINANCIAL 
LIABILITY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
DIVISION OF BANKING 

Section 1. Section 8A.412, subsection 19, Code Supplement 
2003, is amended to read as follows: 

19. The superintendent afte-~fte-eep~~y-s~per~ft~efteeft~ of 
the banking division of the department of commerce, all 
members of the state banking beare council, and all employees 
of the banking division. 

Sec. 2. Section 524.201, subsection 1, Code 2003, is 
amended to read as follows: 

1. The governor shall appoint, subject to confirmation by 
the senate, a superintendent of banking. The appointee shall 
be selected solely with regard to qualification and fitness to 
discharge the duties of office, and a person shall not be 
appointed who has not had at least five years' experience as 
an executive officer in a bank er-~ft-~he-re9~%a~~eft-er 
exam*fta~*eft-e£-baftks. 
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Sec. 3. Section 524.203, Code 2003, is amended by striking 
the section and inserting in lieu thereof the following: 

524.203 SUPERINTENDENT -- VACANCY. 
If the office of superintendent shall become vacant, the 

governor may appoint an acting superintendent to complete the 
unexpired term until an appOintment is made as provided in 
section 524.201. 

Sec. 4. Section 524.204, Code 2003, is amended by striking 
the section and inserting in lieu thereof the following: 

524.204 DEPUTY SUPERINTENDENT OF BANKING. 
The superintendent may appoint an employee of the division 

of banking as deputy to perform the duties of the 
superintendent during the absence or inability of the 
superintendent to act. Any deputy so appointed shall be 
removable at the pleasure of the superintendent. 

Sec. 5. Section 524.205, Code 2003, is amended to read as 
follows: 

524.205 STATE BANKING BeAR9 COUNCI~ 
1. The state banking beare council shall be-eempeaed 

consist of the superintendent, who shall be an ex officio 
fteftve~~ftg member and chairperson, and six other members, 
appointed by the governor, who shall be efteseft appointed, 
where practical, from various aee~~eft. parts of the state. 
Provided, however, that in no event shall more than five 
members of such beard council be engaged in the business of 
banking in any executive capacity. ift-ease-e£-a-vaeaftey-*a 
~he-s~ate-baftk~ftg-beareT-otfter-~ftaft-ofte-res~%t~ftg-£rom-a 

vaeaftey-~ft-~fte-e££*ee-e£-~fte-.~per*ft~eftdeft~T-~fte-90verfter 

sfta%%-appo*ft~-a-ftew-member-~o-£~%%-a~eft-v.e.ftey-£er-~fte 

~ftexp*red-~ermT 

2. The re9~%ar-~erm ~ of office o£-eaeft-member fQ! 
members of the state banking council, other than the 
superintendent, shall be eeft~emperaftee~a-w~~ft-~he-reg~%ar-~erm 
o£-o££~ee-e£-tfte-.~per~fttefteeft~-aa-de£~fted-~ft-.~b.ee~*oft-i-e£ 

seet*eft-5i.Ti9%T-aftd-eaeft-s~eft-member-sfta%%-fto%d-e£f*ee-fer 

H.F.2484 
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s~eh-eerm-aftd-~ftei%-ehe-member~s-s~eeesser-sha%%-have-beeft 

appoifteed four-year staggered terms. Each member shall hold 
office for the term for which the member is appointed or until 
a successor is appointed. 

3. A member of the state banking board council, other than 
the superintendent, shall not receive a salary but is entitled 
to reimbursement for actual expenses incurred by the member in 
connection with the member's duties. Each member of the board 
council may also be eligible to receive compensation as 
provided in section 7E.6. 

4. The state banking board council shall act wieh-ehe 
s~perifteeftdefte in an advisory capacity concerning a%% matters 
submitted to the council by the superintendent pertaining to 
the conduct of the administration o£-ehe-provisiofts of this 
chapter aftd-sha%%-per£orm-s~eh-eeher-d~eies-as-are 
spee~£iea%%y-provided-£or-by-ehe-%aws-o£-ehis-seaee. 

5. The state banking board council shall meet at least 
2n£! each mofteh calendar quarter on sucQ date and at such 
place as the seaee-baftftift~-board council may desi~ftaee decide, 
and shall meet at such other times as ehe-board may deem be 
deemed necessarYT-or-wheft-ea%%ed-by-ehe-ehairpersoft-o£-ehe 
boardT-or-afty-ewo-members-ehereo£ by the superintendent or a 
majority of the council members. 

Sec. 6. section 524.207, SUbsection 1, Code Supplement 
2003, is amended to read as follows:. 

1. All expenses required in the discharge of the duties 
and responsibilities imposed upon the banking division of the 
department of commerce, the superintendent, and the state 
banking board council by the laws of this state' shall be paid 
from fees provided by the laws of this state and appropriated 
by the general assembly from the general fund of the state. 
All of these fees are payable to the superintendent. The 
superintendent shall pay all the fees and other moneys 
received by the superintendent to the treasurer of state 
within the time required by section 12.10 and the fees and 
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other moneys shall be deposited into the general fund of the 
state. The superintendent may keep on hand with the treasurer 
of state funds in excess of the current needs of the division 
to the extent approved recommended by the state banking board 
council. 

Sec. 7. Section 524.208, Code 2003, is amended to read as 
follows: 

524.208 ASS%S'A~ST EXAMINERST AND OTHER EMPLOYEES. 
The superintendent may appoint assiSeafteST examinersT and 

other employees as the superintendent deems necessary to the 
proper discharge of the duties imposed upon the superintendent 
by the laws of this state. Pay plans shall be established for 
employees, other than clerical, who examine the accounts and 
affairs of state banks and who examine the accounts and 
affairs of other persons, subject to supervision and 
regulation by the superintendent, which are substantially 
equivalent to those paid by the Pedera%-Beposie-%fts~raftee 
eorporaeioft federal deposit insurance corporation and other 
federal supervisory agencies in this area of the United 
States. 

Sec. 8. Section 524.209, Code Supplement 2003, is amended 
to read as follows: 

524.209 EXPENSES. 
The superintendent, dep~ey-s~per*fteeftdefteT-aSS~SeafteST 

examinersL and other employees ~f the banking division shall 
be entitled to receive reimbursement for expenses incurred in 
the performance of their duties. The superintendent, and when 
specifically authorized by the superintendent, ehe-depHey 
s~perifteeftdefteT-assiseafteST examiners and other employees of 
the banking division, shall be entitled to receive 
reimbursement for expenses incurred while attending 
conventions, meetings, conferences, schools, or seminars 
relating to the performance of their duties, and such expenses 
shall be paid by the treasurer of state on warrants drawn by 
the director of the department of administrative services. 

• 
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Sec. 9. Section 524.210, Code 2003, is amended to read as 
follows: 

524.210 INSURANCE AND SURETY BONDS. 
The superintendent shall acquire good and sufficient bond 

in a company authorized to do business in this state insuring 
the faithful performance of ehe-eep~ey-e~per~fteefteefte7 
aee*eeaftee7 examiners7 and all other employees of the banking 
division and insuring against any liability which may accrue 
in the case of the loss of any property of a state bank, of a 
customer of a state bank or of any other person, in the course 
of any examination, investigation, or other function required 
or allowed by the laws of this state. The superintendent 
shall be bonded in accordance with the provisions of chapter 
64. 

Sec. 10. Section 524.211, subsections 1, 2, 3, 4, 5, and 
7, Code 2003, are amended to read as follows: 

1. The superintendent, eep~ey-s~perifteefteefteT-aft-aseieeafte 
ee-ehe-e~perifteefteefteT-a-baft~-examiftae*~ft-aftaiyeeT general 
counsel, or-aft-examifter examiners, and other employees 
assigned to the bank bureau of the banking division ie !!! 
prohibited from obtaining a loan of money or property from a 
state-chartered bank or any person or entity affiliated with a 
state-chartered bank. 

2. The superintendent, eepuey-8~per*fteeftdefte7-f*ftaftee 
eempafty-b~rea~-eh*e£T general counsel, afte-a%% examiners, and 
other employees assigned to the finance eempafty bureau of the 
banking division are prohibited from obtaining a loan of money 
or property from a person or entity licensed pursuant to 
chapter 533A, 5330, 536, or 536A, or a person or entity 
affiliated with such licensee. 

3. The superintendent, dep~ey-e~per*fteeftdefteT-aft-assiseafte 
ee-ehe-e~perifteeftdefteT-a-baft~-examiftae*eft-aftaiyseT-£iftaftee 

eempafty-b~rea~-ehie£T general counsel, er-aft-examifter 
examiners, and other employees of the banking division, who 
hae have credit relations with a person or entity licensed or. 
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registered pursuant to chapter 535B or 536C, is ~ prohibited 
from participating in decisions, oversight, .and official 
review of matters concerning the regulation of the licensee or 
registrant. 

4. Aft-assieeafte-ee-ehe-s~perifteeftdefte7-a-baft~-examiftaeieft 

aftaiyse7-er-aft-examifter Examiners and other employees assigned 
to the bank bureau of the banking division who has have credit 
relations with a person or entity licensed pursuant to chapter 
533A, 5330, 536, or S36A, or with a person or entity 
affiliated with such licensee, ie ~ prohibited from 
participating in decisions, oversight, and official review of 
matters concerning the regulation of the licensee. 

5. An employee of the banking division, other than the 
superintendent or a member of the state banking board council, 
shall not perform any services for, and shall not be a 
shareholder, member, partner, owner, director, officer, or 
employee of, any enterprise, person, or affiliate subject to 
the regulatory purview of the banking d~vision. 

7. The superintendent, dep~ey-s~perifteeftdefteT-er-afty 
aee*eeafte-er-examifter examiners, or other employees who ~s are 
convicted of a felony while holding such position shall be 
immediately discharged from employment and shall be forever 
disqualified from holding any position in the banking 
division. 

Sec. 11. Section 524.212, Code Supplement 2003, is amended 
to read as follows: 

524.212 PROaIBITION AGAINST DISCLOSURE OF REGULATORY 
INFORMATION. 

The superintendent, dep~ey-s~perifteeftdefte7-aseiseafte-ee-ehe 
s~perifteeftdefte7-exam*fter members of the state banking council, 
general counsel, examiners, or other empieyee employees of the 
banking division shall not disclose, in any manner, to any 
person other than the person examined and those regulatory 
agencies referred to in section 524.217, subsection 2, any 
information relating specifically to the supervision and 

H.F.2484 



House File 2484, p. 7 

regulation of any state bank, persons subject to the 
provisions of chapter 533A, 533C, 536, or 536A, any affiliate 
of any state bank, or an affiliate of a person subject to the 
provisions of chapter 533A, 533C, 536, or 536A, except when 
ordered to do so by a court of competent jurisdiction and then 
only in those instances referred to in section 524.215, 
subsections 1, 2, 3, and 5. 

Sec. 12. Sec.tion 524.214, subsection 1, Code 2003, is 
amended to read as follows: 

1. The superintendent, ~he-dep~~y-s~perift~eftdeft~7 and upon 
the approval of the superintendent, any assis~aft~-er examiner 
or other employees of the banking division shall have the 
power to subpoena witnesses, to compel their attendance, to 
administer an oath, to examine any person under oath and to 
require the production of any relevant books or papers. Such 
examination may be conducted on any subject relating to the 
duties imposed upon, or powers vested in, the superintendent 
under the provisions of this chapter. 

Sec. 13. Section 524.215, unnumbered paragraph 2, Code 
2003, is amended to read as follows: 

The superintendent, dep~~y-s~perift~eftdeft~7-eeeis~eft~S7-er 
members of the state banking council, examiners, or other 
employees of the banking division shall not be subpoenaed in 
any cause or proceeding to give testimony concerning 
information relating specifically to the supervision and 
regulation of any state bank or other person by the 
superintendent·pursuant to the laws of this state, and the 
records of the banking division which relate specifically to 
the supervision and regulation of any such state bank or other 
such person shall not be offered in evidence in any court or 
subject to subpoena by any party except, where relevant: 

Sec. 14. Section 524.216, unnumbered paragraph 1, Code 
2003, is amended to read as follows: 

The superintendent shall make a report in writing annually 
to the governor in the manner and within the time required by 

" •• • 

House File 2484, p. 8 

chapter 7A. A-eepy-e£-~he-reper~-she~~-be-£~rftished-by-~he 

e~perifteeftdeft~-~e-eeeh-s~e~e-beftkT 

Sec. 15. Section 524.217, subsection 1, paragraph a, Code 
2003, is amended to read as follows: 

a. Make or cause to be made an examination of every state 
bank and trust company whenever in the superintendent's 
judgment such examination is necessary or advisable, but in no 
event less frequently than once during each two-year period 2Y 
either the banking division or the appropriate federal banking 
agency. During the course of each examination of a state bank 
or trust company, inquiry shall be made as to its financial 
condition, the security afforded to those to whom it is 
obligated, the policies of its management, whether the 
requirements of law have been complied with in the 
administration of its affairs, and such other matters as the 
superintendent may prescribe. 

Sec. 16. Section 524.218, Code 2003, is amended to read as 
follows: 

524.218 REGULATION AND EXAMINATION OF SERVICES. 
A state bank mey !h!!! not cause to be performed7 by 

contract or otherwiseL any bank services, of a type referred 
to in section 524.8047 for itself or any affiliate, whether on 
or off its premises, unless ess~reftees-sa~is£ae~ery-~e-~he 
s~perift~eftdeft~-are-£~rftished-~e-~he-s~perift~eftdeft~-by-bo~h-ehe 

seeee-beftk-eftd-ehe-persoft-per£ermift9-s~eh-ser.iees-~hee-ehe 

per£ermeftee-eheree£ the person performing such services will 
be subject to supervision, regulation, and examination by the 
superintendent to the same extent as if such services were 
being performed by the state bank itself on its own premises. 

Sec. 17. Section 524.219, Code 2003, is amended to read as 
follows: 

524.219 FEES. 
~ A state bank subject to examination, supervision, and 

regulation by the superintendent, shall pay to the 
superintendent fees, established by the s~aee-baftkift9-beerd 
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superintendent, based on the costs and expenses incurred in 
the discharge of the duties imposed upon the superintendent by 
this chapter. The fees shall include, but are not limited to, 
costs and expenses for salaries, expenses and travel for 
employees, office facilities, supplies, and equipment. 
~ The fees for examination of any affiliate of a state 

bank as provided for in section 524.1105, and the examinations 
provided for in section 524.217, sUbsection 1, paragraphs "c" 
and "d", shall be established by the l!Ieaee-baftiti:ftg-beard 
superintendent, based on the time required for the examination 
and the administrative costs and expenses incurred in the 
discharge of the duties imposed upon the superintendent by 
this chapter. The fees shall include, but not be limited to, 
costs and expenses for salaries, expenses and travel for 
employees, office facilities, supplies, and equipment. 

B~eft-eem~%eei:eft-e£-eaeh-e~amifta~i:eft-re~~i:red-er-a%%ewed-by 

~hi:l!I-eha~~erT-~he-e~amifter-ift-eharge-e£-~he-e~amifta~ieft-l!Ihaii 

reftder-a-bi:%%-£er-~he-£eeI!lT-i:ft-d~~%i:eae~T-aftd-l!Iha%%-de%i:¥er 

efte-ee~y-e£-~he-bi:i%-~e-~he-l!I~a~e-baftit-aftd-efte-eepy-ee-ehe 

l!I~perifteeftdeft~T 

~ Failure to pay the amount of the fees to the 
superintendent within ten days after the date of billing shall 
subject the state bank or any affiliate of a state bank to an 
additional charge equal to five percent of the amount of the 
fees for each day the payment is delinquent. 

Sec. 18. Section 524.310, subsection 1, Code 2003, is 
amended to read as follows: 

1. The name of a state bank originally incorporated after 
the effective date of this chapter shall include the word 
"bank" and may include the word "state" or "trust" in its 
name. A state bank using the word "trust" in its name must be 
authorized under this chapter to act in a fiduciary capacity. 
A national bank or federal savings bank shall not use the word 
"state" in its legally chartered name. 

• • 
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Sec. 19. Section 524.405, subsection 1, unnumbered 
paragraph 1, Code 2003, is amended to read as follows: 

A state bankT-wi:eh-ehe-appre¥a%-e£-ehe-I!I~~erifteeftdefteT may 
increase its capital structure or effect an allocation of 
amounts within its capital structure, by the use of any of the 
following methods: 

Sec. 20. NEW SECTION. 524.607A ACTION WITHOUT MEETING. 
1. Unless the articles of incorporation or bylaws provide 

otherwise, action required or permitted to be taken under this 
chapter at a board of directors' meeting may be taken without 
a meeting if the action is consented to by all members of the 
board. The action must be evidenced by one or more written 
consents describing the action taken, signed by each director, 
and included in the minutes or filed with the corporate 
records reflecting the action taken. 

2. Action taken under this section is effective when the 
last director signs the consent, unless the consent specifies 
a different effective date. 

3. A written consent signed under this section has the 
effect of a meeting vote and may be described as such in any 
document. 

Sec. 21. Section 524.610, unnumbered paragraph 1, Code 
2003, is amended to read as follows: 

The shareholders of a state bank shall fix the reasonable 
compensation of directors for their services as members of the 
board of directors. Subject to ehe-appre¥ai-e£-ehe 
l!I~peri:fteeftdefte-aftd approval by the shareholders at an annual 
or special meeting called for that purpose, the shareholders 
of a state bank may adopt a pension or profit sharing plan, or 
both, or other plan of deferred compensation for directors, to 
which a state bank may contribute. 

Sec. 22. Section 524.703, unnumbered paragraph 2, Code 
2003, is amended to read as follows: 

Subject to ehe-a~~re¥a%-e£-ehe-l!I~perifteeftdefteT-aftd approval 
by the shareholders at an annual or special meeting called for 
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the purpose, the board of directors of a state bank may adopt 
a pension or profit-sharing plan, or both, or other plan of 
deferred compensation, for both officers and employees, to 
which the state bank may contribute. 

Sec. 23. Section 524.802, sUbsection 5, Code 2003, is 
amended to read as follows: 

5. Act as agent for a depository institution affiliate ~e 
~he-same~ex~eft~-~ha~-a-fta~*efta%-baftk-eaft-ae~-aS-aft-ageft~-rer-a 

depes*~ery-*fts~*~~~*eft-~ftder-~he-prev*s*efts-e£-see~*eft-%9-e£ 

~he-Pedera%-gepes*~-ffts~raftee-Ae~T-%i-8T9TeT-5-%9i9. 

Sec. 24. Section 524.903, subsections 2 and 3, Code 2003, 
are amended to read as follows: 

2. A state bank shall not accept such drafts in an amount 
which exceeds at any time in the aggregate for all drawers 
thirty percent of the state bank's aggregate capital. ~he 

s~per*ft~eftdeft~-may-a~~her*ze-a-s~a~e-baftk-~e-aeeep~-dra£~s-*ft 

aft-ame~ft~-fte~-exeeed*ft9-a~-afty-~*me-*ft-~he-a99re9a~e-£er-a%% 

drawers-s*x~y-pereeft~-e£-~he-s~a~e-baftk~s-a99re9a~e-eap*~a%T 

b~~-~he-a99re9a~e-e£-aeeep~aftee-9rew*ft9-e~~-e£-demes~*e 

~raftsae~*efts-sha%%-*ft-fte-eveft~-exeeed-~h*r~y-pereeft~-ef 

a99re9a~e-eap*~a%T 

3. A state bankT-w*~h-~he-pr*er-appreva%-e£-~he 
s~per*ft~eftdeft~T may accept drafts, having not more than three 
months after sight to run, drawn upon it by banks or bankers 
in foreign countries, or in dependencies or insular 
possessions of the United States, for the purpose of 
furnishing dollar exchange as required by the usages of trade 
where the drafts are drawn in an aggregate amount which shall 
not at any time exceed for all such acceptance on behalf of a 
single bank or banker seven and one-half percent of the state 
bank's aggregate capital, and for all such acceptances, thirty 
percent of the state bank's aggregate, capital. 

Sec. 25. Section 524.904, sUbsection 7, paragraph a, Code 
2003, is amended to read as follows: 
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a. Additional funds advanced for taxes or for insurance if 
the advance is for the protection of the state bankT-aftd 
prev*ded-~ha~-s~eh-ame~ft~s-reee*ve-~he-pr*er-appreva%-e£-~he 

e~per*ft~eftdeft~. 

Sec. 26. Section 524.1201, subsection 3, Code 2003, is 
amended to read as follows: 

3. Notwithstanding any of the other provisions of this 
section, original loan documentation and trust recordkeepinq 
functions may be located at aft ~ authorized bank office or 
at any other location approved by the superintendent. 

Sec. 27. Section 524.1303, subsection 3, Code 2003, is 
amended to read as follows: 

3. Within thirty days after the application for 
dissolution involving a provision of acquisition of the state 
bank's assets and assumption of its liabilities by another 
state bank is accepted for processing, the dissolving bank 
shall publish eftee-eaeh-week-£er-~we-eefteee~~*.e-weeks-a 
notice of the proposed transactionT--~he-fte~*ee-sha%%-be 
p~b%*shed in a newspaper of general circulation published in 
the municipal corporation or unincorporated area in which the 
dissolving bank has its principal place of business, and in 
the municipal corporation or unincorporated area in which the 
acquiring state bank has its principal place of business, or 
if there is none, a newspaper of general circulation published 
in the county or counties, or in a county adjoining the county 
or counties, in which the dissolving bank and the acquiring 
bank have their'principal place of business. The notice shall 
be on forms provided by the superintendent, and proof of 
publication of the notice shall be delivered to the 
superintendent within fourteen days. 

Sec. 28. Section 524.1402, subsection 4, Code 2003, is 
amended to read as follows: 

4. If a proposed merger will result in a state bank, 
within thirty days after the application for merger is 
accepted for processing, the parties to the plan shall 
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publish7-eftee-eaeh-week-£er-ewe-eefteee~ei.e-weeke7 a notice of 
the proposed transactionT--~he-fteeieee-ehazz-be-p~bziehee in a 
newspaper of general circulation published in the municipal 
corporation or unincorporated area in which each party to the 
plan has its principal place of business, or if there is none, 
in a newspaper of general circulation published in the county, 
or in a county adjoining the county, in which each party to 
the plan has its principal place of business. The notice 
shall be on forms prescribed by the superintendent and shall 
set forth the names of the parties to the plan and the 
resulting state bank, the location and' post office address of 
the principal place of business of the resulting state bank 
and of each office to be maintained by the resulting state 
bank, and the purpose or purposes of the resulting state bank. 
Proof of publication of the notice shall be delivered to the 
superintendent within fourteen days. 

Sec. 29. Section 524.1412, unnumbered paragraph 1, Code 
2003, is amended to read as follows: 

Within thirty days after the application for conversion has 
been accepted for processing, the national bank or federal 
savings association shall publish a notice of the delivery of 
the articles of conversion to the superintendent eftee-eaeh 
week-£er-ewe-e~eeeeei.e-weeke in a newspaper of general 
circulation published in the municipal corporation or 
unincorporated area in which the national bank or federal 
savings association has its prinCipal place of business, or if 
there is none, a newspaper of general circulation published in 
the county, or in a county adjoining the county, in which the 
national bank or federal savings association has its principal 
place of business. Proof of publication of the notice shall 
be delivered to the superintendent within fourteen days. The 
notice shall set forth all of the following: 

Sec. 30. Section 524.1416, subsection 2, Code 2003, is 
amended to read as follows: 
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2. A state bank which converts into a national bank or 
federal savings association shall notify the superintendent of 
the proposed conversion, provide such evidence of the adoption 
of the plan as the superintendent may request, notify the 
superintendent of any abandonment or disapproval of the plan, 
file with the superintendent and with the secretary of state a 
certificate of the approval of the conversion by the 
comptroller of the currency of the United States or director 
of the office of thrift supervision, as applicable, and the 
date upon which such conversion is to become effective. ~ 

state bank that converts into a national bank or federal 
savings association shall comply with the provisions of 
section 524.310, subsection 1. 

Sec. 31. Section 524.1611, SUbsection 1, Code 2003, is 
amended to read as follows: 

1. Any person violating the provisions e£-e~bsee~ieft-z of 
section 524.211, subsection 1, shall be guilty of a fraudulent 
practice, and shall be subject to a fur~her fine of a sum 
equal to the amount of the value of the property given or 
received or the money so loaned or borrowed. ~he-eep~ey 

e~perifteefteefte7-aft-aeeie~afte-er-examifter An employee of the 
division of banking convicted of a violation of such 
subsection shall be immediately discharged from employment and 
shall be forever disqualified from holding any position in the 
banking division. 

Sec. 32. section 546.3, Code 2003, is amended to read as 
follows: 

546.3 BANKING DIVISION. 
The banking division shall regulate and supervise banks 

under chapter 524, regulated loan companies under chapter 536, 
and industrial loan companies under chapter 536A, and shall 
perform other duties assigned to the division by law. The 
di~ision is headed by the superintendent of banking who is 
appointed pursuant to section 524.201. The state banking 
beare council shall per£erm-e~eies render advice within the 
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division as-preseribed-by-iaw when requested by the 
superintendent. 

Sec. 33. STATE BANKING COUNCIL INITIAL FOUR-YEAR TERMS. 
The governor shall appoint members to the state banking 
council for terms beginning on May 1, 2005, as follows: One 
member shall be appointed for a one-year term, one member 
shall be appointed for a two-year term, two members shall be 
appointed for three-year terms, and two members shall be 
appointed for four-year terms. 

Sec. 34. Section 68B.35, Code Supplement 2003, and 
sections 536.13, 536.23, and 536.28, Code 2003, are amended by 
striking from the sections the words "state banking board" and 
"banking board" and "board" when referring to the state 
banking board and inserting in lieu thereof the words "state 
banking council". 

Sec. 35. CODE EDITOR'S DIRECTIVE. The Code editor shall 
correct any references to the state banking council as the 
successor to the state banking board, i~cluding grammatical 
constructions, anywhere else in the Iowa Code, in any bills 
awaiting codification, and in any bills enacted by the 
Eightieth General Assembly, 2004 Regular Session. 

DIVISION II 
CREDIT UNIONS 

Sec. 36. Section 533.2, Code 2003; is amended to read as 
follows: 

533.2 AMENDMENTS. 
~ ~he-ar~*eies Articles of incorporation er-~he-by%aws 

may be amended by a favorable vote of a majority of the 
members present at a meeting, if that number constitutes a 
quorum and if the proposed amendment was contained in the 
notice of the meeting. 
~ Bylaws may a%se be amended by a any of the following 

methods: 
a. The favorable vote of a majority of the members e£-~he 

beardy-er-by present at a meeting, if that number constitutes 
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a quorum and if the proposed amendment was contained in the 
notice of the meeting. 

b. The- favorable vote of a majority of the members of the 
board. 
~ a majority vote of members voting by mailed 2r 

electronic ballot~ aeeerd*ft9-~e-preeed~re8-8peei£*ed-by-r~ie 
e£-~he-s~per*ft~eftdeft~-req~*r*ft9-a~-%eas~-~weft~y-days~-fte~iee 

~e-aii-membersy-ma*%ed-ba%%e~s ensuring the confidentiality of 
voters, aftfte~fteemeft~-~e-members-e£-~he-res~%~s-e£-~he-.e~ey 
aftd-preser.a~*eft-e£-~he-ba%%e~s-£er-a-reaseftabie-per*ed-e£ 

~*me according to procedures specified by rule of the 
superintendent, requiring at least twenty days' notice to all 
members. A%i-ameftdmeft~S-m~8~-be-appre.ed-by-~he 

s~per*ft~eftdeft~-be£ere-~hey-beeeme-e££ee~i.eT An announcement 
shall be made to members of the results of the vote. Ballots 
shall be preserved for a reasonable period of time following 
the vote. 

d. A combination of procedures as specified in paragraphs 
"a" and lOCH, whereby members are allowed to vote either in 
person at a meeting or by mailed or electronic ballot, 
according to procedures specified by rule of the 
superintendent. If the proposed amendment receives a 
favorable majority of the total votes cast in person and by 
mailed ballot, the bylaws shall be amended. 

Sec. 37. Section 533.4, subsection 5, Code 2003, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. j. Any permissible investment for federal 
credit unions, provided that this paragraph shall not permit a 
credit union to invest in a credit union service organization 
except as provided in paragraph "f". 

Sec. 38. Section 533.4, Code 2003, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 28. Set off a member's accounts against 
any of the member'S debts or liabilities owed the state credit 
union pursuant to an agreement entered into between the member 
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and the credit union. The credit union shall also have a lien 
on the shares and deposits of a member for any sum due the 
credit union from the member or for any loan endorsed by the 
member. 

Sec. 39. Section 533.6, subsection 2, Code 2003, is 
amended to read as follows: 

2. The superintendent may make or cause to be made an 
examination of each credit union whenever the superintendent 
believes such examination is necessary or advisable, but in no 
event less frequently than once during each e~gheeeft-mefteh 
twenty-four-month period. A credit union designated as 
serving predominantly low-income members shall be reviewed 
during each examination to ensure that such credit union is 
continuing to meet the standards established by rule of the 
superintendent. Each credit union and all of its officers and 
agents shall give to the representatives of the superintendent 
free access to all books, papers, securities, records, and 
other sources of information under thei{ control. A report of 
such examination shall be forwarded to the chairperson of each 
credit union within thirty days after the completion of the 
examination. Within thirty days of the receipt of this 
report, a meeting of the directors shall be called to consider 
matters contained in the report and the action taken shall be 
set forth in the minutes of the board. The superintendent may 
accept, in lieu of the examination of a credit union, an audit 
report conducted by a certified public accounting firm 
selected from a list of firms previously approved by the 
superintendent. The cost of the audit shall be paid by the 
credit union. 

Sec. 40. Section 533.8, Code 2003, is amended to read as 
follows: 

533.8 ELECTIONS. 
~ At the organization meeting there shall be elected a 

board of directors of not less than nine members to hold 
office for such terms as the bylaws provide and until 
successors are elected and qualify. 
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~ At each annual meeting there shall be elected one 
member to fill each position vacated by reason of expiring 
terms or other causes. 

3. Pursuant to rules adopted by the superintendent, state 
credit unions may allow members to vote on the election of 
directors via electronic means including, but not limited to, 
the internet or telephone. 
~ A record of the names and addresses of the directors, 

officers and committee persons shall be filed with the 
superintendent within ten days following each election. 

5. A state credit union wishing to maintain a board of 
directors of less than nine members may apply to the 
superintendent for permission to reduce the required number of 
directors to no fewer than seven members. An application to 
reduce the required number of directors under this subsection 
must demonstrate both of the following: 

a •. The application is necessitated by a hardship or other 
special circumstance. 

b. The lesser number of directors is in the best interest 
of the credit union and its members. 

Sec. 41. Section 533.9, Code 2003, is amended to read as 
follows: 

533.9 DIRECTORS AND OFFICERS. 
~ Within five days following the organization meeting and 

each annual meetingL the directors shall elect from their own 
number a chairperson of the board, a vice chairperson, a 
secretary, and a chief financial officer whose title shall be 
designated by the board of directors. 
~ The board shall appoint a credit committee of not less 

than three members, and an auditing committee of not less than 
three members, and may also appoint alternate members of the 
credit committee. 
~ Only a member of the board of directors or a member of 

the credit union may be appointed to the credit committee or 
to the auditing committee. 
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~ The board may appoint an executive committee to act on 
its behalf when designated for that purpose. 
~ The duties and responsibilities of a director and of 

the board of directors haye-~eftera% shall include, but are not 
limited to, all of the following: 

a. General management of the affairs of the ~ credit 
union ifte%~dift~T-b~e-ftee-%imieed-eeT-ehe-pewer-eo-fiK~ 

b. Setting the amount of the surety bond whieh ~ shall 
be required of all officers and employees handling money. 

c. Periodic review of the original records of the state 
credit union, or comprehensive summaries prepared by the 
officers of the credit union, pertaining to loans, security 
interests, and investments. 

d. Review of the adequacy of the state credit union's 
internal controls. 

e. periodic review of utilization of security measures. 
f. Establishing education and training programs to ensure 

that the directors possess adequate knowledge to manage the 
affairs of the state credit union. 

6. a. Directors of a state credit union shall discharge 
the duties of their position in good faith and with that 
diligence, care, and skill which ordinarily prudent persons 
would exercise under similar circumstances in like positions. 

b. The directors have a continuing responsibility to 
assure themselves that the state credit union is being managed 
according to law and that the practices and policies adopted 
by the board are being implemented. 

7. Unless the bylaws provide otherwise, the board of 
directors may permit any and all directors to participate in 
all except one meeting per year of the board of directors 
through the use of any means of communication by which all 
directors participating in the meeting may simultaneously hear 
each other and communicate during the meeting. A director 
participating in a meeting by this means is deemed to be 
present at the meeting. 
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8. a. A director, committee member, officer, or employee 
of a state credit union shall not directly or indirectly 
participate in either the deliberation upon or the 
determination of any matter in which the director, committee 
member, officer,oor employee has a direct or indirect 
interest. 

b. For the purposes of this subsection, an interest may 
include, but is not limited to, a pecuniary or familial 
interest. 

Sec. 42. Section 533.12, subsection 1, Code 2003, is 
amended to read as follows: 

1. The capital of a credit union shall consist of the 
payments that have been made to it by the several members 
thereof on shares. ~he-eredie-~ftioft-sha%%-haye-a-%ieft-eft-ehe 

shares-aftd-deposies-ef-a-member-fer-afty-s~m-d~e-eo-ehe-eredie 

~ftieft-frem-ehe-member-or-for-afty-%oaft-eftdersed-by-ehe-memberT 

A credit union may charge an entrance fee as may be provided 
by the bylaws. 

Sec. 43. Section 533.19, Code 2003, is amended to read as 
follows: 

533.19 EXPULSION -- WITHDRAWAL. 
1. The board of directors may expel any member who has 

failed to do either of the following: 
a. Carry out the member's obligations to the state credit 

union. 
b. Comply with the state credit union'S bylaws or 

policies. 
~ A member may be expelled by a majority vote of the 

board of directors at a regular or special meeting of the 
board. 
~ ~he An expelled member may request a hearing before the 

membership of the credit union. A meeting of the membership 
shall be held within sixty days of the member's request. 
~ The membership may, by majority vote at the membership 

meeting, reinstate the expelled member upon terms and 
conditions prescribed by it. 
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~ Any member may withdraw from the credit union at any 
time, but notice of withdrawal may be required as provided in 
this section. 
~ All amounts paid on shares or as deposits of an 

expelled or withdrawing member, with any dividends or interest 
accredited thereto, to the date thereof, shall, after 
deducting all amounts due from the member to the credit union 
and an amount as necessary to honor outstanding share drafts 
drawn against accounts of the member, be paid to the member. 
~ upon expulsion or withdrawal of a member from a credit 

union, or at any other time, the credit union may require 
sixty days' notice of intention to withdraw shares and thirty 
days' notice of intention to withdraw deposits, except that a 
credit union shall not at any time require notice of 
withdrawal with respect to funds which are subject to 
withdrawal by share drafts. 
~ Withdrawing or expelled members shall have no further 

rights in the credit union but are not'"by such expulsion or 
withdrawal, released from any remaining liability to the 
credit union. 

Sec. 44. NEW SECTION. 533.19A SUSPENSION OR RESTRICTION 
OF SERVICES. 

1. A state credit union may suspend or deny certain 
services to members who have performed any of the following 
actions: 

a. Caused a loss to the state credit union. 
b. Violated the membership agreement or any policy adopted 

by the board. 
c. Been physically or verbally abusive to state credit 

union members or staff. 
2. Members with suspended services may maintain a share 

account and continue to vote at annual and special meetings. 
Sec. 45. Section 533.38, Code 2003, is amended by adding 

the following new subsection: 
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NEW SUBSECTION. 12. Establish one or more capital 
accounts in the same manner as if it were a federal credit 
union. 

DIVISION III 
BANKS AS LIMITED LIABILITY COMPANIES 

Sec. 46. Section 422.11, Code 2003, is amended to read as 
follows: 

422.11 FRANCHISE TAX CREDIT. 
The taxes imposed under this division, less the credits 

allowed under section 422.12, shall be reduced by a franchise 
tax credit. A taxpayer who is a shareholder in a financial 
institution, as defined in section 581 of the Internal Revenue 
Code, which has in effect for the tax year an election under 
subchapter S of the Internal Revenue Code, or is a member of a 
financial institution organized as a limited liability company 
under chapter 524 that is taxed as a partnership for federal 
income tax purposes, shall compute the amount of the tax 
credit by recomputing the amount of tax" under this division by 
reducing the taxable income of the taxpayer by the taxpayer's 
pro rata share of the items of income and expense of the 
financial institution and subtracting the credits allowed 
under section 422.12. This recomputed tax shall be subtracted 
from the amount of tax computed under this division after the 
deduction for credits allowed under section 422.12. The 
resulting amount, which shall not exceed the taxpayer's pro 
rata share of the franchise tax paid by the financial 
institution, is the amount of the franchise tax credit 
allowed. 

Sec. 47. Section 524.103, subsections 6, 8, 17, 20, 30, 
31, and 33, Code 2003, are amended to read as followsr 

6. "Articles of incorporation" means the original or 
restated articles of incorporation and all amendments thereto 
and includes articles of merger. "Articles of incorporation" 
also means the original or restated articles of organization 
and all amendments including articles of merger if a state 
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bank is organized as a limited liability company under this 
chapter. 

8. "Bank" means a corporation or limited liability company 
organized under this chapter or 12 U.S.C. S 21. 

17. "Control" means when a person, directly or indirectly 
or acting through or together with one or more persons, 
satisfies any of the following: 

a. OWns, controls, or has the power to vote fifty percent 
or more of any class of voting securities or memberShip 
interests of another person. 

b. Controls, in any manner, the election of a majority of 
the directors, managers, trustees, or other persons exercising 
similar functions of another person. 

c. Has the power to exercise a controlling influence over 
the management or policies of another person. 

20. "Executive officer" means a person who participates or 
has authority to participate, other than in the capacity of a 
director or manager, in major policymak~ng functions of a 
state bank, whether or not the officer has an official title, 
whether or not such a title designates the officer as an 
assistant, or whether or not the officer is serving without 
salary or other compensation. The chief executive officer, 
chairperson of the board, the president, every vice president, 
and the cashier of a state bank are deemed to be executive 
officers, unless such an officer is excluded, by resolution of 
the board of directors of a state bank or by the bylaws of the 
state bank, from participation, other than in the capacity of 
a director, in major policymaking functions of the state bank, 
and the officer does not actually participate in the major 
policymaking functions. All officers who serve on a board of 
directors are deemed to be executive officers, except as 
provided for in section 524.701, subsectio~ 3. 

30. "Shareholder" means one who is a holder of record of 
shares in a state bank. If a state bank is organized as a 
limited liability company under this chapter, "shareholder" 
means any member of the limited liability company. 
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31. "Shares" means the units into which the proprietary 
interests in a state bank are divided, including any 
membership interests of a state bank organized as a limited 
liability company under this chapter. 

33. "State bank" means any bank incorporated pursuant to 
the provisions of this chapter after January 1, 1970, and any 
"state bank" or "savings bank" incorporated pursuant to the 
laws of this state and doing business as such on January 1, . 
1970, or organized as a limited liability company under this 
chapter. 

Sec. 48. Section 524.103, Code 2003, is amended by adding 
the following new subsections: 

NEW SUBSECTION. 9A. "Board of directors" means the board 
of directors of 'a state bank as provided in section 524.601. 
For state banks organized as a limited liability company under 
this chapter, "board of directors" means a board of directors 
or board of managers as designated by the limited liability 
company in its articles of organization" or operating 
agreement. 

NEW SUBSECTION. 18A. "Director" means a member of the 
board of directors and includes a manager of a state bank 
organized as a limited liability company under this chapter. 

NEW SUBSECTION. 23A. "Manager" means a person designated 
by the members to manage a state bank organized as a limited 
liability company under this chapter as provided in the 
articles of organization or an operating agreement and may 
include a member of the board of directors. 

NEW SUBSECTION. 23B. "Member" means a person with a 
membership interest in a state bank organized as a limited 
liability company under this chapter. 

NEW SUBSECTION. 23C. "Membership interest" means a 
member's share of the profits and losses, the right to receive 
distributions of assets, and any right to vote or participate 
in management, of a state bank organized as a limited 
liability company under this chapter. 
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Sec. 49. Section 524,301, Code 2003, is amended to read as 
follows: 

524.301 INCORPORATORS -- ORGANIZERS. 
A state bank may be incorporated or organized as a limited 

liability company under this chapter by one or more 
individuals eighteen years of age or older, a majority of whom 
shall be residents of this state and citizens of the united 
States. 

Sec. 50. NEW SECTION. 524.302A ARTICLES OF INCORPORATION 
LIMITED LIABILITY COMPANY. 
1. The articles of incorporation of a state bank organized 

as a limited liability company under this chapter shall be in 
the form prescribed by the superintendent, and shall set forth 
all of the following: 

a. The name of the state bank, that it is organized for 
the purpose of conducting the business of banking, and that it 
is organized under the provisions of this chapter. 

b. The street address of the limite~ liability company's 
initial registered office and the name of its initial 
registered agent at that office. 

c. The location of the state bank's proposed principal 
office of the limited liability company, which may be the same 
as the registered office, but need not be within this state. 

d. The duration of the state bank, which shall be 
perpetual. 

e. The aggregate number of common and preferred shares 
which the state bank shall have authority to issue and the par 
value of such shares. If such shares are to be divided into 
classes or series, the number of shares of each class or 
series and a statement of the par value of the shares of each 
class or series. 

f. The number of managers constituting the initial board 
of directors and the names and addresses of the individuals 
who are to serve as directors until successors are elected and 
qualify. A statement that the exclusive authority to manage 
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the state bank is vested in a board of directors that is 
elected or appointed by the members, that operates in 
substantially the same manner as, and has substantially the 
same rights, powers, privileges, duties, and responsibilities 
as, a board of directors of a state bank chartered as a 
corporation under this chapter. 

g. A provision that the articles of incorporation, 
operating agreement, or other organizational documents of the 
state bank shall not require the consent of any other owner in 
order for an owner to transfer membership interests in the 
state bank, including voting rights. 

2. The articles of incorporation may set forth any or all 
of the following: 

a. Provisions not inconsistent with law regarding 
management of the business and regulation of the affairs of 
the state bank. 

b. Any provision required or permitted by this chapter to 
be set forth in the operating agreement~ 

3. The articles of incorporation need not set forth any of 
the organizational powers enumerated in this chapter. 

Sec. 51. Section 524.303, Code 2003, is amended to read as 
follows: 

524.303 APPLICATION FOR APPROVAL. 
The incorporators or organizers shall make an application 

to the superintendent for approval of a proposed state bank in 
the manner prescribed by the superintendent and shall deliver 
to the superintendent, together with such applicationl 

1. The articles of incorporation. 
2. Applicable fees, payable to the secretary of state as 

specified in section 490.122 or 490A.124, for the filing and 
recording of the articles of incorporation. 

Sec. 52. Section 524.304, subsection 1, Code 2003, is 
amended to read as follows: 

1. The incorporators or organizers of a state bank shall, 
within thirty days of the acceptance of the application for 
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processing, publish notice of the proposed inoorporation 2! 
organization onoe eaoh week for two suooessive weeks in a 
newspaper of general oirculation published in the munioipal 
corporation whioh is proposed as the prinoipal plaoe of 
business of the state bank, or if there is none, a newspaper 
of general circulation published in the county, or in a county 
adjoining the county, in which the proposed state bank is to 
have its principal place of business. The notice shall set 
forth all of the following: 

a. The name of the proposed state bank. 
b. A statement that it is to be incorporated or organized 

under this chapter. 
c. The purpose or purposes of the state bank. 
d. The names and addresses of the incorporators 2! 

organizers and of the members of the initial board of 
directors or board of direotors as they appear, or will 
appear, in the articles of incorporation. 

e. The date the applioation was aoc.pted for processing. 
f. If the inoorporation or organization of the state bank 

has been approved by the superintendent under seotion 524.305, 
subsection 8, the name and address of the bank with which the 
state bank will have merged, or the assets of which the state 
bank will have acquired or the condition of which in some 
other way provided a purpose for the inoorporation 2! 
organization. 

Sec. 53. Seotion 524.305, subsection 1, paragraph d, Code 
2003, is amended to read as follows: 

d. The charaoter and fitness of the inoorporators 2! 
organizers and of the members of the initial board of 
directors are such as to oommand the oonfidenoe of the 
oommunity and to warrant the belief that the business of the 
proposed state bank will be honestly and efficiently 
conducted. 

Sec. 54. Section 524.305, subsections 6, 7, and 9, Code 
2003, are amended to read as follows: 
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6. If the superintendent approves the application, the 
superintendent shall notify the incorporators or organizers, 
and such other persons who requested in writing that they be 
notified, of the approval. If the superintendent disapproves 
the application, the superintendent shall notify the 
incorporators or organizers of the aotion and the reason for 
the decision. 

7. The aotions of the superintendent shall be subjeot to 
judicial review in aooordance with ohapter 17A. The oourt may 
award damages to the incorporators or organizers if it tinds 
that review is sought frivolously or in bad faith. 

9. As a oondition of reoeiving the deoision of the 
superintendent with respect to the applioation the 
inoorporators or organizers shall reimburse the superintendent 
for all expenses incurred by the superintendent in connection 
with the applioation. 

Seo. 55. Section 524.306, Code 2003, is amended to read as 
fOllows: 

" 

524.306 INCORPORATION OR ORGANIZATION OF STATE BANK. 
1. Unless a delayed effective date or time is specified, 

the corporate or organizational existence of a state bank 
begins when the articles of incorporation, with the 
superintendent's approval indicated on the articles of 
incorporation, are filed with the seoretary of state. The 
secretary of state shall record the artioles of incorporation 
and forward a oopy of them to the county reoorder of the 
county in which the state bank is to have its principal place 
of business. 

2. The secretary of state's aoknowledgment of filing of 
the artioles of inoorporation is oonolusive proof that the 
inoorporators or organizers satisfied all conditions precedent 
to incorporation or organization, except in a proceeding 
instituted by the superintendent to canoel or revoke the 
incorporation or involuntarily dissolve the corporation 2! 
organization. 

• 



• 
Bouse File 2484, p. 29 

Sec. 56. Section 524.307, Code 2003, is amended to read as 
follows: 

524.307 INITIAL ORGANIZATION OF STATE BANK. 
Upon incorporation, or organization as a limited liability 

company, of the state bank, the initial board of directors 
shall hold an organizational meeting within this state, at the 
call of a majority of the directors, to complete the 
organization of the state bank by electing officers, adopting 
bylaws, if any are to be adopted, and conducting any other 
business properly brought before the board at the meeting. 

Sec. 57. Section 524.308, subsection 2, Code 2003, is 
amended to read as follows: 

2. If a state bank transacts any business before receipt 
of an authorization to do business in violation of subsection 
1, the directors, managers, and officers who willfully 
authorized or participated in the action are severally liable 
for the debts and liabilities of the state bank incurred prior 
to the receipt of the authorization to 40 business. 

Sec. 58. Section 524.310, Code 2003, is amended to read as 
follows: 

524.310 NAME OF STATE BANK. 
1. The name of a state bank originally incorporated 2! 

organized after the effective date of this chapter shall 
include the word "bank" and may include the word "state" or 
"trust" in its name. A state bank using the word "trust" in 
its name must be authorized under this chapter to act in a 
fiduciary capacity. 

2. The provisions of this section shall not require any 
state bank, existing and operating on January 1, 1970, to add 
to, modify or otherwise change its corporate or organizational 
name, either on January 1, 1970, or upon renewal of its 
corporate existence pursuant to section 524.314. 

3. If a state bank existing and operating on January 1, 
1970, causes its corporate or organizational name to be 
changed, the name as changed shall comply with subsection 1 of 
this section. 
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4. a. A person may reserve the exclusive use of a 
corporate or organizational name for a state bank by 
delivering an application to the secretary of state for 
filing. The application must set forth the name and address 
of the applicant and the name proposed to be reserved. If the 
secretary of state finds that the corporate or organizational 
name applied for is available, the secretary of state shall 
reserve the name for the applicant's exclusive use for a 
nonrenewable one hundred twenty day period. 

b. The owner of a reserved corporate or organizational 
name may transfer the reservation to another person by 
delivering to the secretary of state a signed notice of the 
transfer that states the name and address of the transferee. 

Sec. 59. Section 524.312, subsections 1 and 5, Code 2003, 
are amended to read as follows: 

1. A state bank originally incorporated or organized 
pursuant to this chapter shall have its principal place of 
business within the city limits of a mu~icipal corporation. 
The existence of a state bank shall not, however, be affected 
by the subsequent discontinuance of the municipal corporation. 
A state bank existing and operating on January 1, 1970, which 
does not have its principal place of business within the city 
limits of a municipal corporation, may renew its corporate 2! 
organizational existence pursuant to section 524.314 without 
regard to this section and may also operate as a bank or 
convert to and operate as a bank office when acquired by or 
merged into another state bank and approved by the 
superintendent. 

5. A state bank approved under the provisions of section 
524.305, subsection 8, shall not commence its business at any 
location other than within a municipal corporation or 
unincorporated area in which was located the principal place 
of business or an office of the bank the condition of which 
was the basis for the superintendent authorizing incorporation 
or organization of the new state bank. 
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Sec. 60. Section 524.313, Code 2003, is amended to read as 
follows: 

524.313 BYLAWS. 
A state bank may adopt bylaws. The power to adopt, amend, 

or repeal bylaws or adopt new bylaws is vested in the board of 
directors unless reserved to the shareholders by the articles 
of incorporation. The bylaws may contain any provisions for 
the regulation and management of the affairs of the state bank 
not inconsistent with law or the articles of incorporation. 
For a state bank organized as a limited liability company 
under this chapter, "bylaws" means the operating agreement of 
the state bank. 

Sec. 61. NEW SECTION. 524.315 STATE BANKS AS LIMITED 
LIABILITY COMPANIES. 

1. A state bank organized as a limited liability company 
under this chapter shall also be subject to chapter 490A, the 
Iowa limited liability company Act. If a provision of the 
Iowa limited liability company Act conf+icts with a provision 
of this chapter or any rule of the superintendent adopted 
pursuant to this chapter, the· provisions of this chapter or 
rule of the superintendent shall control. 

2. The superintendent shall possess the exclusive 
authority to regulate a state bank organized as a limited 
liability company under this chapter. 

3. The superintendent may adopt rules to ensure that a 
state bank organized as a limited liability company under this 
chapter is operating in a safe and 'sound manner and is subject 
to the superintendent's authority in the same manner as a 
state bank organized as a corporation. 

Sec. 62. Section 524.401, subsections 2, 3, and 4, Code 
2003, are amended to read as follows: 

2. The minimum capital structure of a state bank 
incorporated after July 1, 1995, or organized after July 1, 
2004, pursuant to the provisions of this chapter shall not be 
less than the amount required by the federal deposit insurance 
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corporation, or its successor, or a greater amount which the 
superintendent may deem necessary in view of the deposit 
potential of the state bank and current banking standards 
relating to total capital requirements. 

3. A state bank incorporated on or after July 1, 1995, Q! 

organized after July 1, 2004, pursuant to this chapter, prior 
to receiving authorization to do business from the 
superintendent, shall establish paid-in surplus and undivided 
profits as required by the superintendent. 

4. A state bank originally incorporated or organized 
pursuant to this chapter shall establish, prior to receiving 
authorization to do business from the superintendent, paid-in 
surplus and undivided profits as required by the 
superintendent. 

Sec. 63. Section 524.525, Code 2003, is amended to read as 
follows: 

524.525 SUBSCRIPTION FOR SHARES BEFORE INCORPORATION OR 
ORGANIZATION. 

1. A subscription for shares entered into before 
incorporation or organization of the state bank is irrevocable 
for six months unless the subscription agreement provides a 
longer or shorter period, or all subscribers agree to 
revocation. 

2. The board of directors may determine the payment terms 
of subscriptions for shares that were entered into before 
incorporation or organization of the state bank unless the 
subscription agreement specifies the terms. A call for 
payment by the board of directors must be uniform so far as 
practicable as to all shares of the same class or series, 
unless the subscription agreement specifies otherwise. 

3. Shares issued pursuant to subscriptions entered into 
before incorporation or organization of the state bank are 
fully paid and nonassessable when the state bank receives the 
consideration specified in the subscription agreement. 
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4. If a subscriber defaults in payment of money or 
property under a subscription agreement entered into before 
incorporation or organization of the state bank, the state 
bank may do either of the following: 

a. Collect the amount owed as any other debt. 
b. Unless the subscription agreement provides otherwise, 

the state bank may rescind the agreement and may sell the 
shares if the debt remains unpaid more than twenty days after 
the state bank sends written demand for payment to the 
subscriber. 

Sec. 64. Section 524.528, subsection 2, paragraph c, Code 
2003, is amended to read as follows: 

c. There is no preemptive right with respect to any of the 
following: 

(1) Shares issued as compensation to directors, managers, 
officers, agents, or employees of the state bank, its 
subsidiaries, or its affiliates. 

(2) Shares issued·to satisfy conver~ion or option rights 
created to provide compensation to directors, managers, 
officers, agents, or employees of the state bank, its 
subsidiaries, or its affiliates. 

(3) Shares authorized in articles of incorporation that 
are issued within six months from the effective date of 
incorporation or organization. 

Sec. 65. Section 524.801, subsection 1, Code 2003, is 
amended to read as follows: 

1. To sue and be sued, complain and defend, in its 
corporate or organizational name. 

Sec. 66. Section 524.801, unnumbered paragraph 2, Code 
2003, is amended to read as follows: 

The powers granted in this section shall not be construed 
as limiting or enlarging any grant of authority made elsewhere 
in this chapter, or as a limitation on the purposes for which 
a state bank may be incorporated or orqanized. 
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Sec. 67. Section 524.1301, Code 2003, is amended to read 
as follows: 

524.1301 DISSOLUTION BY INCORPORATORS, ORGANIZERS, OR 
INITIAL DIRECTORS. 

A majority of the incorporators, organizers, or initial 
directors of a state bank that has not issued shares or has 
not commenced business may dissolve the state bank by 
delivering articles of dissolution to the superintendent, 
together with the applicable filing and recording fees, for 
filing with the secretary of state that set forth all of the 
following: 

1. The name of the state bank. 
2. The date of its incorporation or organization. 
3. Either of the following: 
a. That the state bank has not issued any shares. 
b. That .the state bank has not commenced business. 
4. That no debt of the state bank remains unpaid. 
5. If shares were issued, that the ~et assets of the state 

bank remaining after the payment of all necessary expenses 
have been distributed to the shareholders. 

6. That a majority of the incorporators, organizers, or 
initial directors authorized the dissolution. 

Sec. 68. Section 524.1302, Code 2003, is amended to read 
as follows: 

524.1302 INVOLUNTARY DISSOLUTION PRIOR TO COMMENCEMENT OF 
BUSINESS. 

Prior to the issuance of an authorization to do business, 
the superintendent may cause the dissolution of a state bank 
if there exists any reason why it should not have been 
incorporated or organized under this chapter or if an 
authorization to do business has not been issued within one 
year after the date of its incorporation or organization, or 
such longer time as the superintendent may allow for 
satisfaction of conditions precedent to its issuance. After 
giving the state bank adequate notice and an opportunity for 
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hearing, the superintendent Bhall certify the applicable facts 
by the filing of a statement with the secretary of state, who 
shall thereafter issue a certificate of dissolution. Upon the 
issuance of such certificate of dissolution by the secretary 
of state, the corporate or organizational existence of the 

state bank shall cease. 
Sec. 69. Section 524.1309, Code 2003, is amended to read 

as follows: 
524.1309 BECOMING SUBJECT TO CHAPTER 490 OR 490A. 
In lieu of the dissolution procedure prescribed in sections 

524.1303 to 524.1306, a state bank may ceaBe to carryon the 
business of banking and, after compliance with this section, 
continue as a corporation subject to chapter 490; or if the 
state bank iB organized as a limited liability company under 
thiB chapter, continue as a limited liability company subject 
to chapter 490A. 

1. A state bank whieh !h!i has commenced businesB may 
propose to voluntarily ceaBe to carry o~ the business of 
banking and become a corporation subject to chapter 490~ 
limited liability company subject to chapter 490A, upon the 
affirmative vote of the holders of at least a majority of the 
shares entitled to vote on such proposal, adopting a plan 
involving both a proviBion for acquisition of its aBBets and 
assumption of itB liabilitieB by another Btate bank, national 
bank, or other financial inBtitution insured by the federal 
depoBit insurance corporation, and a proviBion for continuance 
of its busineBB if acquiBition of itB as Bets and aSBumption of 
itB liabilitieB is not effected, or any other plan providing 
for the cesBation of banking bUBiness and the payment of its 
liabilitieB. 

2. The application to the superintendent for approval of a 
plan deBcribed in subsection 1 ef-ehis-eeeeieft Bhall be 
treated by the superintendent in the same manner aB an 
application for approval of a plan of dissolution under 
e~bseeeieft-i-ef Bection 524.1303, subsection 2, and Bhall be 
subject to e~beeeeieft-3-ef section 524.1303, BubBection 3. 
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3. Immediately upon adoption and approval of a plan to 
voluntarily ceaBe to carryon the business of banking and 
become a corporation subject to chapter 490, or a limited 
liability company subject to chapter 490A, the state bank 
shall deliver to the superintendent a plan to cease the 
business of banking and become a corporation Bubject to 
chapter 490, or a limited liability company subject to chapter 
490A, which shall be signed by two of itB duly authorized 
officerB and shall contain the name of the Btate bank, the 
post office addresB of itB principal place of bUBiness, the 
name and address of its officerB and directors, the number of 
shares entitled to vote on the plan and the number of shares 
voted for or against the plan, respectively, the nature of the 
businesB to be conducted by the corporation under chapter 490, 
or by the limited liability company subject to chapter 490A, 
and the general nature of the assets to be held by the 
corporation or company. 

4. upon approval of the plan by the~Buperintendent, the 
state bank shall immediately surrender to the superintendent 
its authorization to do business aB a bank and shall ceaBe to 
accept deposits and carryon the banking businesB except 
insofar as may be necessary for it to complete the settlement 
of its affairs as a state bank in accordance with BubBection 
5. 

5. The board of directorB has full power to complete the 
settlement of the affairs of the Btate bank. Within thirty 
daYB after approval by the superintendent of the plan to ceaBe 
the busineBs of banking and become a corporation Bubject to 
chapter 490, or a limited liability company subject to chapter 
490A, the state bank shall give notice of its intent to 
perBons identified in section 524.1305, subBection 4, in the 
manner provided for in that subsection. In completing the 
settlement of its affairB aB a Btate bank the state bank Bhall 
also follow the procedure prescribed in section 524.1305, 
subsectionB 4, 5, and 6. 
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6. Upon completion of all the requirements of this 
section, the state bank shall deliver to the superintendent 
articles of intent to be subject to chapter 490 or 490A, 
together with the applicable filing and recording fees, which 
shall set forth that the state bank has complied with this 
section, that it has ceased to carryon the business of 
banking, and the information required by section 490.202 
relative to the contents of articles of incorporation under 
chapter 490, or article of organization under chapter 490A. 
If the superintendent finds that the state bank has complied 
with this section and that the articles of intent to be 
subject to chapter 490 or 490A satisfy the requirements of 
this section, the superintendent shall deliver them to the 
secretary of state for filing and recording in the secretary 
of state's office, and they shall be filed and recorded in the 
office of the county recorder. 

7. Upon the filing of the articles of intent to be subject 
to chapter 490 or 490A, the state bank ~hall cease to be a 
state bank subject to this chapter, and shall cease to have 
the powers of a state bank subject to this chapter and shall 
become a corporation subject to chapter 490 or a limited 
liability company subject to chapter 490A. The secretary of 
state shall issue a certificate as to the filing of the 
articles of intent to be subject to chapter 490 or 490A, and 
send the certificate to the corporation or limited liability 
company or its representative. The articles of intent to be 
subject to chapter 490 or 490A shall be the articles of 
incorporation of the corporation or a limited liability 
company. The provisions of chapter 490 or 490A becoming 
applicable to a corporation or limited liability company 
formerly doing business as a state bank shall not affect any 
right accrued or established, or liability or penalty incurred 
under this chapter prior to the filing with the secretary of 
state of the articles of intent to be subject to chapter 490 
or 490A. 
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8. A shareholder of a state bank who objects to adoption 
by the state bank of a plan to cease to carryon the business 
of banking and to continue as a corporation subject to chapter 
490, or a limited liability company subject to chapter 490A, 
is entitled to appraisal rights provided for in chapter 490, 
division XIII, or in chapter 490A, subchapter VII. 

9. A state bank, at any time prior to the approval of the 
articles of intent to become subject to chapter 490 or 490A, 
may revoke the proceedings in the manner prescribed by section 
524.1306. 

Sec. 70. Section 524.1405, subsection 2, paragraph f, Code 
2003, is amended to read as follows: 

f. The shares of each party to the merger that are to be 
converted into shares, obligations, or other securities of the 
surviving party or any other corporation or limited liability 
company or into cash or other property are converted, and the 
former holders of the shares are entitled only to the rights 
provided in the articles of merger or t~ their rights under 
section 524.1406. 

Sec. 71. Section 524.1408, Code 2003, is amended to read 
as follows: 

524.1408 MERGER OF CORPORATION OR LIMITED LIABILITY 
COMPANY SUBSTANTIALLY OWNED BY A STATE BANK. 

A state bank owning at least ninety percent of the 
outstanding shares, of each class, of another corporation or 
limited liability company which it is authorized to own under 
this chapter, may merge the other corporation or limited 
liability company into itself without approval by a vote of 
the shareholders of either the state bank or the subsidiary 
corporation or limited liability company. The board of 
directors of the state bank shall approve a plan of merger, 
mail to shareholders of record of the subsidiary corporation 
or, holders of membership interests in the subsidiary limited 
company, and prepare and execute articles of merger in the 
manner provided for in section 490.1105. The articles of 
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merger, together with the applicable filing and recording 
fees, shall be delivered to the superintendent who shall, if 
the superintendent approves of the proposed merger and if the 
superintendent finds the articles of merger satisfy the 
requirements of this section, deliver them to the secretary of 
state for filing and recording in the secretary of state's 
office, and they shall be filed in the office of the county 
recorder. The secretary of state upon filing the articles of 
merger shall issue a certificate of merger and send the 
certificate to the state bank and a copy of it to the 
superintendent. 

Sec. 72. Section 5~4.l802, subsection 1, Code 2003, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. gg. "Incorporated in any state" means a 
limited liability company organized as a state bank under this 
chapter and a limited liability company organized as a state 
bank under the laws of any state as defined in 12 U.S.C. S 
l8l3(a)(3). 

Sec. 73. Section 524.2001, Code 2003, is amended to read 
as follows: 

524.2001 APPLICABILITY OF OTHER CHAPTERS. 
Chapters 490, 490A, 491, 492, and 493 do not apply to banks 

except as provided by this chapter. 
DIVISION IV 

REAL PROPERTY LOANS 
Sec. 74. Section 535.8, subsection 2, paragraph b, 

unnumbered paragraph 2, Code 2003, is amended to read as 
follows: 

The lender shall not charge the borrower for the cost of 
revenue stamps or real estate commissions which are paid by 
the seller. 

PARAGRAPH DIVIDED. eeiiee~~eft The collection of any ees~ 
~ other than as expressly permitted by this iee~ered 
paragraph ~ is prohibited. However, additional costs 
incurred in connection with a loan under this paragraph "b", 
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if bona fide and reasonable, may be collected by a state­
chartered financial institution licensed under chapter 524,. 
533, or 534, to the extent permitted under applicable federal 
law as determined by the office of the comptroller of the 
currency of the United States department of treasury, the 
national credit union association, or the office of thrift 
supervision of the United States department of treasury. Such 
costs shall apply only to the same type of state chartered 
entity as the federally chartered entity affected and shall 
apply to and may be collected by an insurer organized under 
chapter 508 or 515, or otherwise authorized to conduct the 
business of insurance in this state. 

Nothing in this section shall be construed to change the 
prohibition against the sale of title insurance or sale of 
insurance against loss or damage by reason of defective title 
or encumbrances as provided in section 515.48, subsection 10. 

DIVISION V 
REAL PROPERTY FINANCIAL ~IABILITY 

Sec. 75. NEW SECTION. 455B.75l DEFINITIONS. 
As used in this division, unless the context otherwise 

requires: 
L "Acquired" means purchased, leased, obtained by 

inheritance or descent and distribution, or obtained by 
foreclosure sale under chapter 654, nonjudicial voluntary 
foreclosure under section 654.18, deed in lieu of foreclosure 
under section 654.19, foreclosure without redemption under 
section 654.20, or nonjudicial foreclosure of nonagriculture 
mortgages under chapter 655A. 

2. "Hazardous substance" means the same as defined in 
section 455B.38l or 455B.4ll. 

3. "Hazardous waste" means the same as defined in section 
455B.4l1. 

4. "Potentially responsible party" means a person whose 
acts or omissions were a proximate cause of the contamination 
of the acquired property, or a person whose negligent acts or 
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omissions are a proximate cause of injury or damages resulting 
from exposure to such contamination. Injury or damages to 
persons or property arising by reason of contamination that 
migrates from the acquired property shall not be deemed to be 
caused by an act or omission of the person that acquired the 
property, except to the extent that the act or omission of 
such person exacerbated the release of such contamination. 

5. "Regulated substance" means the same as defined in 
section 455B.47l. 

6. "Response action" means any action taken to reduce, 
minimize, eliminate, clean up, control, assess, or monitor a 
release of hazardous SUbstances, hazardous waste, or regulated 
substances to protect the public health, safety, or the 
environment. 

7. "Third party" means any person other than a person that 
holds indicia of title to property as identified in section 
455B.752, subsection 1, or that has acquired property as 
identified in section 455B.752, subsect~on 2. 

8. "Third-party liability" means any liability or 
obligation, other than contractual obligations that 
specifically waive all or part of the immunity provided by 
section 455B.752, arising out of or resulting from 
contamination of property by a hazardous substance, hazardous 
waste, or a regulated substance, including without limitation, 
claims for illness, personal injury, death, consequential 
damages, exemplary damages, lost profits, trespass, loss of 
use of property, loss of rental value, reduction in property 
value, property damages, or statutory or common law nuisance. 

Sec. 76. NEW SECTION. 455B.752 IMMUNITY FROM THIRD-PARTY 
LIABILITY. 

A person that holds indicia of ownership of property 
contaminated by a hazardous substance, hazardous waste, or 
regulated substance, and that satisfies all of the conditions 
provided in section 455B.38l, subsection 7, paragraphs "a", 
"b", and "c", or section 455B.47l, subsection 6, paragraph 

• • 
House File 2484, p. 42 

"b", subparagraphs (1), (2), and (3), or a person that has 
acquired property contaminated by a hazardous substance, 
hazardous waste, or regulated substance, shall not be liable 
to any third party for any third-party liability arising from 
such contamination provided that all of the following apply: 

1. The person does not knowingly cause or permit a new or 
additional hazardous substance, hazardous waste, or regulated 
substance to arise on or from the acquired property that 
injures a third party or contaminates property owned or leased 
by a third party. 

2. The person is not a potentially responsible party or 
affiliated with any potentially responsible party by reason of 
any of the following: 

a. Any direct or indirect familial relationship. 
b. Any contractual, corporate, or financial relationship, 

other than a contractual, corporate, or financial relationship 
that is created by the instruments by which title to the 
property is conveyed or financed or by ~ contract for the sale 
of goods or services. 

c. A reorganization of a business entity that is or was a 
potentially responsible party. 

Sec. 77. NEW SECTION. 455B.753 ACCESS TO PROPERTY. 
A person that holds indicia of title to property or a 

person that has acquired property as identified in section 
455B.752, shall provide reasonable access to the acquired 
property to any potentially responsible party or to any 
authorized regulatory authority for the purpose of 
investigating or evaluating any contamination, planning, or 
preparing a remedial plan for any abatement of the 
contamination, and for any required remediation. 

Sec. 78. NEW SECTION. 455B.754 LEGAL RESPONSIBILITY. 
This division shall not be interpreted to affect the legal 

responsibility to the state to conduct response actions under 
any applicable state law. This division shall not be 
interpreted to affect or provide immunity from any criminal 
liability. 
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Sec. 79. EFFECTIVE DATE. This division of this Act, being ~ 
deemed of immediate importance, takes effect upon enactment. 

CHRISTOPHER C. RANTS 
Speaker of the House 

JEFFREY M. LAMBERTI 
President of the Senate 
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is known as House File 2484, Eightieth General Assembly. 
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