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disability system, the Iowa public employees' retirement 

system, and the statewide fire and police retirement system, 
and providing effective and retroactive applicability dates. 
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1 DIVISION I 
2 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

3 DISABILITY SYSTEM 
4 Section 1. Section 97A.17, subsection 1, Code 2003, is 

5 amended by adding the following new paragraph: 

6 NEW PARAGRAPH. e. "Refund liability" means the amount the 

7 member may elect to withdraw from the former system under 
8 section 411.23. 

9 Sec. 2. Section 97A.17, subsection 2, Code 2003, is 
10 amended to read as follows: 
11 2. Commencing July 1, 1996, a vested member of an eligible 
12 retirement system who terminates employment covered by one 
13 eligible retirement system and, within one year, commences 

14 employment covered by the other eligible retirement system may 
15 elect to transfer the greater of the average accrued benefit 

16 or the refund liability earned from the former system to the 

17 current system. The member shall file an application with the 
18 current system for transfer of the greater of the average 
19 accrued benefit or the refund liability within ninety days of 
20 the commencement of employment with the current system. 
21 Sec. 3. Section 97A.17, subsection 4, Code 2003, is 

22 amended to read as follows: 

23 4. Upon receipt of an application for transfer o£-~he 
24 ayerage-aeertted-~efte£i~ as provided in this section, the 

25 current system shall calculate the average accrued benefit and 
26 the refund liability and the former system shall transfer to 

27 the current system assets in an amount equal to the greater of 
28 the average accrued benefit or the refund liability. Once the 

29 transfer o£-~he-ayerage-aeertted-~efte£i~ is completed, the 

30 member's service under the former system shall be treated as 

31 membership service under the current system for purposes of 

32 this chapter and chapter 411. 
33 DIVISION II 
34 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

35 Sec. 4. Section 97B.1A, subsection 11, paragraphs a, b, 
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1 and c, Code Supplement 2003, are amended to read as follows: 
2 a. Has attained the minimum age for receipt of a 
3 retirement allowance under this chapter. 
4 b. If the member has not attained seventy years of age, 
5 has terminated all employment covered under the chapter or 
6 formerly covered under the chapter pursuant to section 97B.42 
7 in the month prior to the member's first month of entitlement. 
8 c. Has filed a completed application for benefits with the 
9 system setting forth the member's intended first month of 

10 entitlement. 
11 Sec. 5. Section 97B.1A, subsection 20, Code Supplement 
12 2003, is amended by adding the following new paragraph: 
13 NEW PARAGRAPH. e. Employment with an employer prior to 
14 January 1, 1946, if the member is not receiving a retirement 
15 allowance based upon that employment. 
16 Sec. 6. Section 97B.IA, subsection 20, Code Supplement 
17 2003, is amended by adding the following new unnumbered 
18 paragraph after paragraph d: 
19 NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004, 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

32 
33 
34 
35 

"service" does not mean service for which an employee receives 
remuneration from an employer for temporary employment during 
any quarter in which the employee is on an otherwise unpaid 
leave of absence that is not authorized under the federal 
Family and Medical Leave Act of 1993 or other similar leave. 
Remuneration paid by the employer for the temporary employment 
shall not be treated by the system as covered wages. 

Sec. 7. Section 97B.1A, subsection 24, paragraphs a and c, 
Code Supplement 2003, are amended to read as follows: 

a. "Three-year average covered wage" means, for a member 
who retires prior to July 1, %665 2008, a member's covered 
wages averaged for the highest three years of the member's 
service, except as otherwise provided in this subsection. The 
highest three years of a member's covered wages shall be 
determined using calendar years. However, if a member's final 
quarter of a year of employment does not occur at the end of a 
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1 calendar year, the system may determine the wages for the 
2 third year by computing the average quarter of all quarters 
3 from the member's highest calendar year of covered wages not 
4 being used in the selection of the two highest years and using 
5 the computed average quarter for each quarter in the third 
6 year in which no wages have been reported in combination with 
7 the final quarter or quarters of the member's service to 
8 create a full year. However, the system shall not use the 
9 member's final quarter of wages if using that quarter would 

10 reduce the member's three-year average covered wage. If the 
11 three-year average covered wage of a member exceeds the 
12 highest maximum covered wages in effect for a calendar year 
13 during the member's period of service, the three-year average 
14 covered wage of the member shall be reduced to the highest 
15 maximum covered wages in effect during the member's period of 
16 service. Notwithstanding any other provision of this 

, r 

~ 

17 paragraph to the contrary, a member's wages for the third year ~ 

18 as computed by, this paragraph shall not exceed, by more than 
19 three percent, the member's highest actual calendar year of 
20 covered wages for a member whose first month of entitlement is 
21 January 1999 or later. 
22 c. "Three-year average covered wage" means, for a member 
23 who retires on or after July 1, ~aa5 2008, the greater of the 
24 member's covered wages averaged for a member's highest twelve 
25 consecutive quarters of service or the member's covered wages 
26 averaged for a member's highest three calendar years of 
27 service. The system shall adopt rules to implement this 
28 paragraph in accordance with the requirements of this chapter 
29 and the federal Internal Revenue Code. 
30 Sec. 8. Section 97B.lA, subsection 25, paragraph a, 
31 subparagraph (4), Code Supplement 2003, is amended to read as 
32 follows: 
33 (4) ,Has attained the age of fifty-five. However, an 
34 inactive member who has not attained sufficient years of ~ 
35 service eligibility to become vested and who has not attained 
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the age of fifty-five as of July 1, 2005, shall not become 
vested upon the attainment of the age of fifty-five while an 

inactive member. 
Sec. 9. Section 97B.lA, subsection 26, paragraph a, 

subparagraph (2), subparagraph subdivision (j), Code 
Supplement 2003, is amended to read as follows: 

(j) Payments of damages, attorney fees, interest, and 
penalties made to satisfy a grievanceL or wage claim, or 
employment dispute. 

10 
11 
12 

Sec. 10. Section 97B.lA, subsection 26, paragraph a, 
subparagraph (2), subparagraph subdivision (n), Code 

Supplement 2003, is amended by striking the subparagraph 
13 subdivision. 
14 Sec. 11. Section 97B.lA, subsection 26, paragraph b, 
15 unnumbered paragraph 3, Code Supplement 2003, is amended to 
16 read as follows: 
17 Effective July 1, 1992, "covered wages" does not include 

19 
20 
21 

18 wages to a member on or after the effective date of the 
member's retirement, except as otherwise permitted by the 
system's administrative rules, unless the member is 
reemployed, as provided under section 97B.48A. 

22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 

35 

Sec. 12. NEW SECTION. 97B.9A COLLECTIONS -- WAIVER. 
Notwithstanding any provision of this chapter to the 

contrary, the system may, in its sole discretion, waive the 
collection of benefits overpayments, contribution 
underpayments, or any other debts owed the system, that occur 
more than three years prior to the date of discovery of the 
overpayment, underpayment, or debt by the system, for cases in 

which there is no evidence of fraud or other misconduct on the 
part of the affected employer or the affected member or 
beneficiary in providing or failing to provide information 
necessary to the proper determination of a debt owed the 
system, calculation of contributions and payments, or 
calculation of benefits under this chapter. 

Sec. 13. Section 97B.14A, Code Supplement 2003, is amended 
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1 to read as follows: 
2 97B.14A WAGE REPORTING. 

3 1. For purposes of this section, unless the context 
4 otherwise reguires: 
5 a. "Change in the schedule of wage payments" means the 
6 formal or informal deferral of wages earned in one calendar 
7 year to a later calendar year or the acceleration of the wages 
8 payable under a contract of employment to the prior calendar 
9 year by changing the period over which the contractual 

10 compensation is paid, by shortening the period of employment 
11 over which contract wages are to be paid, or similar 
12 arrangements altering the timing of wage payments. 
13 b. "Distortion of the normal wage progression pattern" 
14 means an increase of ten percent or more between the covered 
15 

16 

wages reported for any two consecutive years. 
2. An employer shall report wages of employees covered by 

• 

17 this chapter to the system in a manner and form as prescribed • 
18 by the system. If the wages reported by an employer appear to 
19 be a distortion of the normal wage progression pattern for an 
20 employee, the system may request that the employer provide 
21 documentation ±ftd±ea~±ft~-~fta~-~fte-wa~es-were-fte~-m±sre~er~ed 
22 £er-~fte-~~r~eses-e£-eatts±ft~-aft-±ftere8Se-±ft-~fte-re~±remeft~ 
23 a~~ewaftee-er-e~fter-~aymeft~s-8~~fter±zed-~e-be-made-by-~ft±S 
24 efta~~er explaining the reason for the distortion. %£-~fte 

25 sys~em-de~erm±fteS-~ft8~-~fte-W8~eS-e£-8ft-em~~oyee-were 
26 m±sre~er~ed7-~fte-em~~oyer-sfta~~-~repare-aftd-£±~e-wa~e 
27 ad;tts~men~s-a~~Oe8~±ft~-~fte-wa~es-~o-~fte-~ro~er-wa~e-re~er~±ft~ 

28 ~e~±ed~ If the distortion of the normal wage progression 
29 pattern results from covering compensation that is excluded 
30 from the definition of covered wages, or from a change in the 
31 schedule of wage payments for an individual, the system shall 
32 remove wages that should not be covered from its records, and 
33 shall, in cases involving increases caused by a change in the 
34 schedule of wage payments, reallocate covered wages to the 
35 calendar guarters in which the covered wages would have been 
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1 reported but for the change in the schedule of wage payments. 
2 Sec.- 14. Section 97B.17, subsection 1, Code Supplement 
3 2003, is amended to read as follows: 
4 1. The system shall establish and maintain records of each 
5 member, including but not limited to the amount of wages of 
6 each member, the eeft~~~b~~~eft contributions made on behalf of 
7 each member with interest, eftd interest dividends creditedL 
8 beneficiary designations, and applications for benefits of any 
9~. The records may be maintained in paper, magnetic, or 

10 electronic form, including optical disk storage, as set forth 
11 in chapter 554D. The system may accept, but shall not 
12 require, electronic records and electronic signatures to the 
13 extent permitted under chapter 554D. These records are the 
14 basis for the compilation of the retirement benefits provided 
15 under this chapter. 
16 Sec. 15. Section 97B.38, Code Supplement 2003, is amended 
17 to read as follows: 
18 97B.38 FEES FOR SERVICES. 

19 The system may, by rule, prescribe ~fte-me~~m~m reasonable 
20 fees which may be charged for 8ery~ee8-~er£ermed-~ft-eeftftee~~eft 
21 w~~ft-efty-e~e~m-be£ere-~fte-8y8~em-~ftder-~ft~8-efte~~er7-eftd-efty 

22 e9reemeft~-~ft-y~e~e~~eft-e£-8~eft-r~~e8-8fte~~-be-ye~d production 
23 costs, including staff time and materials, associated with 
24 performing its duties under this chapter for active, inactive, 
25 and retired members, beneficiaries, and the general public, 
26 where such production costs are more than de minimis, as 
27 determined by the system. Afty-~er8eft-Wfte-8fte~~7-W~~ft-~ft~eftt 

28 ~e-de£re~d7-~ft-efty-meftfter-w~~~£~~~y-eftd-kftew~ft9~y-deee~ye7 

29 m~8~eed7-er-~ftree~eft-efty-e~e~meft~-er-~re8~ee~~ye-e~e~meft~-er 

30 befte£~e~e~y-~ftder-~ft~8-efte~~er-by-werd7-e~re~~er7-~e~~e~-e~ 

31 edyer~~8emeft~7-er-Wfte-8fte~~-kftew~ft9~y-efterge-er-ee~~ee~ 

32 d~ree~~y-e~-~ftd~reet~y-efty-£ee-~ft-e~eess-e£-~fte-me~~m~m-£ee7 

33 er-m8ke-eny-egreemen~-d~ree~~y-er-~nd~ree~%y-~e-efterge-er 

34 ee~%ee~-eny-£ee-~ft-e~eess-e£-~fte-me~~mttm-£ee7-~reser~bed-by 

35 ~fte-8ys~em7-8fte~~-be-deemed-9~~~~y-e£-e-£rettdtt%eft~-~~ee~~ee. 
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1 Sec. 16. Section 97B.40, Code Supplement 2003, is amended 
2 by adding the following new subsection: 

3 NEW SUBSECTION. IA. If the system determines that a 
4 person may have engaged in a fraudulent practice as described 
5 under this section, the system may, in addition to any 

6 statutory or equitable remedies provided by law, refer the 
7 matter to the auditor of state and to the appropriate law 
8 enforcement authorities for possible investigation and 
9 prosecution. 

10 Sec. 17. Section 97B.42, unnumbered paragraph 8, Code 
11 Supplement 2003, is amended by striking the unnumbered 
12 paragraph and inserting in lieu thereof the following: 
13 Except as otherwise provided in this section, an employer 

14 shall not sponsor and a member shall not participate in 
15 another retirement system in this state supported in whole or 
16 in part by public contributions or payments where such 

• 

17 retirement system is in lieu of the retirement system • 
18 established by this chapter. However, in addition to the 
19 retirement system established by this chapter, an employer may 
20 sponsor and a member may participate in a supplemental defined 
21 contribution plan qualified under Internal Revenue Code 
22 section 40l(a), a tax-deferred annuity qualified under 
23 Internal Revenue Code section 403(b), or an eligible deferred 
24 compensation plan qualified under Internal Revenue Code 
25 section 457, regardless of whether contributions to such 
26 supplemental plans are characterized as employer contributions 
27 or employee contributions, and subject to the applicable 
28 limits set forth in the Internal Revenue Code for such plans. 
29 A defined benefit plan that supplements the retirement system 

30 established by this chapter shall not be offered by public 
31 employers covered under this chapter. 
32 Sec. 18. Section 97B.42A, subsection 4, Code Supplement 
33 2003, is amended to read as follows: 
34 4. A person who becomes a member of the retirement system 
35 pursuant to subsection 3, or who is a member of the retirement 
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1 system, and who has one or more years of covered wages, may 
2 purchase credit, pursuant to section 97B.73, Code 2003, for 
3 one or more quarters of service prior to January 1, 1999, in 
4 which the person was employed in a position as described in 
5 section 97B.IA, subsection 8, paragraph "a", but was not a 

6 

7 

member of the retirement system. 
Sec. 19. Section 97B.42A, subsection 5, unnumbered 

8 paragraph 2, Code Supplement 2003, is amended to read as 

9 follows: 
10 A person who becomes a member of the Iowa public employees' 
11 retirement system pursuant to this subsection, and who has one 
12 or more years of covered wages, may purchase credit, pursuant 
13 to section 97B.73, Code 2003, for one or more quarters of 
14 service prior to August 1, 2000, in which the person was 
15 employed in a position as described by section 97B.1A, 
16 subsection 8, paragraph "a", subparagraph (11), but was not a 
17 member of the retirement system. 
18 Sec. 20. Section 97B.43, unnumbered paragraph 3, Code 
19 Supplement 2003, is amended to read as follows: 
20 Each individual who on or after July 1, 1978, was an 
21 active, vested, or retired member and who (1) made application 
22 for and received a refund of contributions made under the 
23 abolished system or (2) has on deposit with the retirement 
24 fund contributions made under the abolished system shall be 
25 entitled to credit for years of prior service in the 
26 determination of retirement allowance payments by filing a 
27 written election with the system on or after July 1, 1978, and 
28 by redepositing any withdrawn contributions under the 
29 abolished system together with interest as stated in this 
30 paragraph. Any individual who on or after July 1, 1978, is a 
31 retired member and who made application for and received a 
32 refund of contributions made under the abolished system may, 
33 by filing a written election with the system on or after July 
34 1, 1978, have the system retain fifty percent of the monthly 
35 increase in retiree benefits that will accrue to the 
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1 individual because of prior service. If the monthly increase 
2 in retirement benefits is less than ten dollars, the system 

3 shall retain five dollars of the scheduled increase, and if 
4 the monthly increase is less than five dollars, the provisions 
5 of this paragraph shall not apply. The system shall continue 
6 to retain such funds until the withdrawn contributions, 
7 together with interest accrued to the month in which the 
8 written election is filed, have been repaid. Due notice of 
9 this provision shall be sent to all retired members on or 

10 after July 1, 1978. However, this paragraph shall not apply 
11 to any person who received a refund of any membership service 
12 contributions unless the person repaid the membership service 
13 contributions pursuant to section 9~B.~4 97B.80C; but a refund 
14 of contributions remitted for the calendar quarter ending 
15 September 30, 1953 which was based entirely upon employment 
16 which terminated prior to July 4, 1953 shall not be considered 

r • 

~ 

17 as a refund of membership service contributions. The interest ~ 

18 to be paid into the fund shall be compounded at the rates 
19 credited to member accounts from the date of payment of the 
20 refund of contributions under the abolished system to the date 
21 the member redeposits the refunded amount. The provisions of 
22 the first paragraph of this section relating to the 
23 consideration given to credited amounts shall apply to the 
24 redeposited amounts or to amounts left on deposit. Effective 
25 July 1, 1978, the provisions of this paragraph shall apply to 
26 each individual who on or after July 1, 1978, was an active, 
27 vested, or retired member, but who was not in service on July 
28 4, 1953. The period for filing the written election with the 
29 system and redepositing any withdrawn contributions together 
30 with interest accrued shall commence July 1, 1978. A member 
31 who is a retired member on or after July 1, 1978, may file 
32 written election with the system on or after July 1, 1978, to 
33 have the system retain fifty percent of the monthly increase 

34 as provided in this paragraph. 
35 Sec. 21. Section 97B.43, unnumbered paragraph 4, Code 
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1 Supplement 2003, is amended to read as follows: 
2 Effective July 1, %988 2004, a member eligible for an 

3 increased retirement allowance because of the repayment of 
4 contributions under this section is entitled to receipt of 
5 re~roae~ive adjustment payments £er-fio-mOre-~ftafi-six-mOfi~ftS 
6 immedia~e%y-~reeedifig beginning with the month in which 

7 wri~~efi-fio~iee payment was sttbmi~~ed-~o received by the 
8 system. 
9 Sec. 22. Section 97B.45, unnumbered paragraph 2, Code 

10 Supplement 2003, is amended by striking the unnumbered 
11 paragraph. 
12 Sec. 23. Section 97B.46, subsection 2, Code Supplement 
13 2003, is amended to read as follows: 
14 2. A member remaining in service after attaining the age 
15 of seventy years is entitled to receive a retirement allowance 
16 under sections 97B.49A through 97B.49H, as applicable, 
17 eommefieifig-wi~ft-~aymefi~-£Or-~fte-eaiefidar-mOfi~ft-wi~ftifi-Wftieft 
18 ~fte-Wri~~efi-fio~*ee-is-sttbmi~~ed-~o-~fte-sys~em7-exee~~-~fta~-*£ 

19 ~fte-member-£a*%S-~O-5ttbmi~-~~e-fio~iee-efi-a-~±meiy-ba5i57 
20 re~roae~*ve-~aymefi~5-Sftaii-be-made-£er-fie-mere-~~afi-5ix-mofi~~S 
21 immed*a~e%y-~reeed±fig-~fte-moft~~-ift-w~ieft-~fte-wri~~efi-fie~±ee-±s 
22 sttbm*~~ed without terminating employment. 
23 Sec. 24. Section 97B.47, Code Supplement 2003, is amended 
24 to read as follows: 
25 97B.47 EARLY RETIREMENT DATE. 

26 A member's early retirement date shall be the first of the 
27 month in which a member attains the age of fifty-five years or 
28 the first of any month after attaining the age of fifty-five 

29 years prior to the member's normal retirement date, provided 
30 such date shall be after the last day of service. A-member 

31 may-re~ire-eft-~fte-member~s-e8riy-re~iremefi~-da~e-by-sttbm*~~ifig 

32 wri~~efi-fio~*ee-~e-~~e-sys~em-se~~±fig-£er~ft-~fte-ear%y 
33 re~iremefi~-da~e-w~ie~-s~aii-fio~-be-be£ere-~He-£irs~-day-e£-~fte 
34 s*x~~-e8iefidar-meft~ft-~reeediftg-~fte-mefi~ft-ift-wftieft-stteft-fie~iee 

35 is-£i%ed. 
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1 Sec. 25. Section 97B.48, subsections 1 and 2, Code 
2 Supplement 2003, are amended to read as follows: 

3 1. Retirement allowances shall be paid monthly, except 
4 that, if an allowance of less than six hundred dollars a year 

5 maY7-a~-~he-member~~-o~~io~ is payable pursuant to section 
6 97B.51, subsection 1, paragraph "b", the member's retirement 

7 benefit shall be paid as a lump sum in an amount equal to the 
8 sum of the member's and employer's accumulated contributions 
9 and the retirement dividends standing to the member's credit 

10 before December 31, 1966. Receipt of the lump sum payment by 
11 a member shall terminate any and all entitlement for the 

12 period of service covered of the member under this chapter and 

13 the member shall not be eligible to buy back the period of 

14 service. 
15 2. The first monthly payment of a ftorma% retirement 

16 allowance shall be paid as of the ~ormai-re~ireme~~-e££ee~ive 
17 d8~e7-whieh-d8~e-s~8ii-oe-t~e-ia~er-o£-t~e-ftorm8i-re~iremeftt 
18 date-or-~he-£irs~-d8y-o£-~he-six~~-eaieftdar-mo~~h-preeedift~ 
19 t~e-moft~h-ift-w~ie~-wr~~~eft-fto~~ee-o£-ftormai-ret~remeft~-~s 
20 ~~bmitted-~o-t~e-~y~~em member's first month of entitlement. 

21 Wri~~e~-fto~~ee-~ftder-~h~~-8eet~Oft-m8y-ee~8~St-O£-8~bm~ss~o~-o£ 

22 a-eompie~ed-e8tima~e-req~e~~-£orm7-8-eom~ieted-8~~iieatioft-£or 

23 re~iremeft~-£orm7-or-a-ie~~er-£rom-~he-memoer-req~esti~~ 
24 i~£ormatioft-oft-re~ireme~~-oe~e£itS7-w~ie~ever-is-reeeived 

25 £irst-oy-~~e-sys~em.--However7-8-ie~~er-req~es~~~~-i~£orm8~io~ 
26 oft-oefte£it~-er-s~omis~ioft-o£-a-eom~ieted-estimate-reqttest-£orm 

27 ~s-e~iy-vai~d-£or-~ix-mo~~~~-£oiiow~ft~-~~e-da~e-o£-i~8-reee~~~ 

28 oy-t~e-~ys~em7-~~ie~s-d~rift~-~ha~-~~x-moft~~-~eriod-~~e-sy~~em 

29 reeeive8-a-eOm~%eted-a~~iie8tio~-£or-retireme~t-£orm-£rom-~he 

30 memoer.--A-retireme~~-aiiowaftee-m8y-oftiy-oe-~rovided 

31 retroaetive%y-£or-a-~~~~ie-8ix-mo~~h-~er±ed.--paymeftt-o£-a~ 

32 e8riy-re~iremeft~-8i%owa~ee-or-8~-aiiow8ftee-£or-re~ireme~~ 
33 a£ter-the-ftormai-ret±remeftt~date-sh8ii-be-p8±d-88-0£-the 

34 e££eetive-d8~e-e£-re~ireme~t-~~o;eet-to-~ee~ioft-9~B.457 
35 9~B.467-or-9~B.4~. The payments shall be continued thereafter 
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1 for the lifetime of the retired member except as provided in 

2 section 97B.48A. 
3 Sec. 26. Section 97B.48, subsection 5, Code Supplement 

4 2003, is amended by striking the subsection. 
5 Sec. 27. Section 97B.48, Code Supplement 2003, is amended 

6 by adding the following new subsections: 
7 NEW SUBSECTION. 6. Effective on such date as the system 
8 determines by rule, but in no event later than July 1, 2006, 
9 if the system determines that the accumulated contributions of 

10 a member, payable to a living member who has had a break in 
11 service or to a beneficiary of a deceased member, are less 
12 than three thousand dollars, the lump sum amount payable under 
13 this chapter shall be paid to the living member or beneficiary 
14 in full satisfaction of all rights of the member or 
15 beneficiary to receive any payments under the system. For 
16 purposes of this section, a "break in service" means twenty 
17 consecutive calendar quarters in which no wages are reported 

18 to the system. The lump sum payment shall be made within one 
19 hundred eighty days after the calendar quarter in which the 

20 
21 
22 
23 
24 

25 
26 

27 
28 
29 
30 
31 
32 
33 
34 

35 

member completes a break in service or dies, whichever is 
applicable. A member or beneficiary who receives a mandatory 
distribution under this subsection shall have sixty days to 
return the distribution to the system and restore the member's 
or beneficiary's account. 

NEW SUBSECTION. 7. Effective July 1, 2005, monthly 

retirement allowance payments shall be directly deposited 
without charge to a retired member's account via electronic 
funds transfer. A retired member may elect to receive monthly 

allowance payments as paper warrants in lieu of electronic 
funds transfers, but the system shall charge an administrative 
fee for processing such paper warrants. However, the system 
may, for good cause shown, waive the administrative fee. The 
fee may be automatically deducted from the monthly retirement 
allowance before the warrant is issued to the retired member. 

Sec. 28. Section 97B.48A, Code Supplement 2003, is amended 
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1 by adding the following new subsection: 

2 NEW SUBSECTION. 5. If a retired reemployed member incurs 
3 a break in service, as defined in this subsection, and the 
4 member has failed to request an increase in the member's 
5 monthly allowance or a distribution of the member's and 
6 employer's accumulated contributions prior to the break in 
7 service, and if the amount of the increase in the member's 
8 monthly retirement allowance would be less than six hundred 
9 dollars per year, the system shall distribute the lump sum 

10 amount payable under subsection 4. For purposes of this 
11 subsection, a "break in service" means four consecutive 
12 calendar quarters in which no wages are reported to the 
13 system. The lump sum payment shall be made within one hundred 
14 eighty days after the calendar quarter in which the member has 
15 a break in service. A member who receives a mandatory 

16 distribution under this subsection shall have sixty days to 

) -

~ 

17 return the distribution to the system and request an increase ~ 

18 in the member's monthly allowance. 

19 Sec. 29. NEW SECTION. 97B.49 DORMANT ACCOUNTS. 
20 1. In the event that all, or any portion, of a retirement 
21 allowance, death benefit, or other distribution payable to a 
22 member or a member's designated beneficiary, heirs at law, or 
23 estate, remains unpaid solely by reason of the inability of 
24 the system to locate the appropriate payee, the amount payable 

25 shall not be forfeited but shall be treated as a dormant 
26 account after the time for making a claim has run. 
27 2. A dormant account shall revert to the retirement fund 
28 created in section 97B.7. A dormant account shall be non-
29 interest-bearing, and except for keeping a record of such 
30 account, the system shall not maintain the account. A member 
31 who has a dormant account and returns to covered employment 

32 shall have their dormant account reactivated as of the quarter 
33 they return to covered employment. If the appropriate payee -
34 contacts the system after the amount payable is treated as a 

35 dormant account, the appropriate payee may claim such amounts 
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1 by filing a withdrawal application provided by the system. 
2 The system shall have ru1emaking authority to adopt rules 
3 necessary to implement this section in a just and equitable 

4 manner. 
5 3. The system shall ensure that the payment of a dormant 

6 

7 
8 
9 

10 
11 
12 
13 
14 

15 

16 
17 
18 
19 
20 
21 
22 
23 

account as provided in this section meets the requirements of 

section 401(a)(9) of the federal Internal Revenue Code. 
Sec. 30. Section 97B.50, subsection 2, Code Supplement 

2003, is amended to read as follows: 
2. a. A vested member who retires from the retirement 

system due to disability and commences receiving disability 
benefits pursuant to the federal Social Security Act, 42 
U.S.C. § 423 et seq., and who has not reached the normal 
retirement date, shall receive benefits as selected under 

section 97B.51, and shall not have benefits reduced upon 

retirement as required under subsection 1 regardless of 
whether the member has completed thirty or more years of 
membership service. However, the benefits shall be suspended 
during any period in which the member returns to covered 
employment. This section takes effect July 1, 1990, for a 
member meeting the requirements of this paragraph who retired 
from the retirement system at any time after July 4, 1953. 
Eligible members retiring on or after July 1, 2000, are 

24 entitled to the receipt of retroactive adjustment payments for 
25 no more than thirty-six months immediately preceding the month 
26 in which written fto~±ee-o£ application for retirement due to 
27 disability was sttbm±~~ed-~o received by the system, 
28 fto~w±~ns~aftd±ftg-~ne-reqtt±remeft~s-o£-sttbsee~±oft-4. 

29 b. A vested member who retires from the retirement system 
30 due to disability and commences receiving disability benefits 

31 pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 

32 231 et seq., and who has not reached the normal retirement 
33 date, shall receive benefits as selected under section 97B.51, 
34 and shall not have benefits reduced upon retirement as 
35 required under subsection 1 regardless of whether the member 
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1 has completed thirty or more years of membership service. 
2 However, the benefits shall be suspended during any period in 

3 which the member returns to covered employment. This section 
4 takes effect July 1, 1990, for a member meeting the 

5 requirements of this paragraph who retired from the retirement 

6 system at any time since July 4, 1953. Eligible members 
7 retiring on or after July 1, 2000, are entitled to the receipt 
8 of retroactive adjustment payments for no more than thirty-six 

9 months immediately preceding the month in which written fte~±ee 
10 e£ application for retirement due to disability was 5Hbm±~~ed 
11 ~e received by the system7-fte~w±~~s~aftd±ftg-~he-reqH±remeft~s-o£ 
12 sHbsee~±eft-•• 

13 c. A vested member who terminated service due to a 

14 disability, who has been issued payment for a refund pursuant 

15 to section 97B.53, and who subsequently commences receiving 

16 disability benefits as a result of that disability pursuant to 

~ 

17 the federal Social Security Act, 42 u.S.C. § 423 et seq. or ~ 
18 the federal Railroad Retirement Act, 45 U.S.C. § 231 et seq., 
19 may receive credit for membership service for the period 

20 covered by the refund payment, upon repayment to the system of 
21 the actuarial cost of receiving service credit for the period 

22 covered by the refund payment, as determined by the system. 

23 For purposes of this paragraph, the actuarial cost of the 
24 service purchase shall be determined as provided in section 

25 9TB~T. 97B.80C. The payment to the system as provided in this 
26 paragraph shall be made within ninety days after July 1, 2000, 

27 or the date federal disability payments commenced, whichever 
28 occurs later. For purposes of this paragraph, the date 

29 federal disability payments commence shall be the date that 

30 the member actually receives the first such payment, 

31 regardless of any retroactive payments included in that 
32 payment. A member who repurchases service credit under this 
33 paragraph and applies for retirement benefits shall have the 
34 member's monthly allowance, including retroactive adjustment 

35 payments, determined in the same manner as provided in 
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1 paragraph "a" or "b", as applicable. 'Fh-i!!-~!u'!Ulr8~h-sha%%-fte~ 

2 ~e--im~%emeft~ed-Hft~-i±-~he-sy!!~em-has-reee-iyed-a-de~erm-ifta~-ieft 
3 ±e~~er-£rem-~he-£eder8±--ift~erfta±-reyeftHe-Sery±ee-a~~rey±ftg-~he 

4 sys~em~s-~±aft~s-qHa±-i£-ied-s~a~HS-Hftder-~ft~erfta±-ReyeftHe-€ede 

5 see~±eft-4a±t8t. 
6 Sec. 31. Section 97B.50, subsection 4, Code Supplement 
7 2003, is amended by striking the subsection. 
8 Sec. 32. Section 97B.50A, subsection 5, Code Supplement 
9 2003, is amended to read as follows: 

10 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 
11 the contrary in state law, or any applicable contract or 
12 policy, any amounts which may be paid or payable by the 
13 employer under any workers' compensation, unemployment 
14 compensation, employer-paid disability plan, program, or 
15 policy, or other law to a member, and any disability payments 
16 the member receives pursuant to the federal Social Security 
17 Act, 42 U.S.C. S 423 et seq., shall be offset against and 
18 payable in lieu of any retirement allowance payable pursuant 
19 to this section on account of the same disability. 
20 Sec. 33. Section 97B.52, subsection 1, unnumbered 
21 paragraph 1, Code Supplement 2003, is amended to read as 
22 follows: 
23 If a an inactive member, with at least sixteen calendar 
24 quarters of service credit, or any active member dies prior to 
25 the member's first month of entitlement, the member's 
26 beneficiary shall be entitled to receive a death benefit equal 
27 to the greater of the amount provided in paragraph "a" or "b". 
28 If an inactive member with less than sixteen calendar quarters 
29 of service credit dies prior to the member's first month of 
30 entitlement, the member's beneficiary shall only be entitled 
31 to receive a death benefit, as a lump sum, equal to the amount 
32 provided in paragraph "a". 
33 Sec. 34. Section 97B.52, subsection 5, unnumbered; 
34 paragraph 3, Code Supplement 2003, is amended by striking the 
35 unnumbered paragraph. 
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1 Sec. 35. Section 97B.52, subsection 7, Code Supplement 
2 2003, is amended to read as follows: 

3 7. If a member has not filed a designation of beneficiary 
4 with the system, the death benefit is payable to the member's 
5 estate. If no designation has been filed and an estate is not 
6 probated, the death benefit shall be paid to the surviving 
7 spouse, if any. If no designation has been filed, no estate 
8 has been probated, and there is no surviving spouse, the death 

9 benefit shall be paid to the heirs as provided in this 
10 subsection. The system shall pay the full amount of a 
11 member's death benefits to those heirs who have presented a 
12 claim for such benefits within five years after the member's 
13 date of death. The system is not liable for the payment of 
14 any claims by heirs who make themselves known to the system 
15 more than five years after the date of death of the member. 
16 e~herwise If a death benefit is not paid as provided by this 

• 

17 subsection, the death benefit shall remain in the fund. • 
18 Sec. 36. Section 97B.53, subsection 4, Code Supplement 
19 2003, is amended to read as follows: 
20 4. A member has not terminated employment for purposes of 
21 this section if the member aeeep~s commences other covered 
22 employment within thirty days after reeeivifig-~he-ias~-paymefi~ 
23 e£-wages-£er the date employment was terminated with a covered 
24 em~ieymefi~ employer, or if the member begins covered 
25 employment prior to filing a request for a refund with the 

26 system. 
27 Sec. 37. Section 97B.53B, subsection 1, paragraph c, 
28 subparagraph (2), subparagraph subdivision (c), Code 
29 Supplement 2003, is amended to read as follows: 
30 (c) ~he Prior to January 1, 2002, the portion of any 

31 distribution that is not includible in the gross income of the 
32 distributee, determined without regard to the exclusion for 
33 net unrealized appreciation with respect to employer 

34 securities. • 
35 Sec. 38. Section 97B.73B, subsection 2, paragraph b, Code 
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1 Supplement 2003, is amended to read as follows: 
2 b. For a purchase of membership service on or after July 
3 1, 2002, the actuarial cost of the service purchase in a 
4 manner as provided in section 97B~73 97B.80C. 
5 Sec. 39. Section 97B.73B, subsection 2, Code Supplement 
6 2003, is amended by adding the following new paragraph: 

7 NEW PARAGRAPH. c. Effective July 1, 2004, a member 
8 eligible for an increased retirement allowance because of the 
9 payment of contributions under this section is entitled to 

10 adjusted payments beginning with the month in which the member 
11 pays contributions under this section. 
12 Sec. 40. Section 97B.80, subsection 3, Code Supplement 
13 2003, is amended to read as follows: 

14 3. ~ae-8ys~em-8aa±±-ad;~8~-befte£i~8-£or-a-8ix-moft~a-period 

15 prior-~o-~ae-da~e-~ae-member-pay8-eOft~rib~~ioft8-~ftder-~ai8 

16 see~ioft-i£-~ae-member-i8-reeeiyift~-a-re~iremeft~-a±±owaftee-a~ 
17 ~ae-~ime-~ae-eoft~rib~~ioft-pay.meft~-is-made~ Verification of 
18 active duty service and payment of contributions shall be made 
19 to the system. However, a member is not eligible to make 
20 contributions under this section if the member is receiving, 
21 is eligible to receive, or may in the future be eligible to 

22 receive retirement pay from the United States government for 

23 active duty in the armed forces, except for retirement pay 
24 granted by the United States government under retired pay for 
25 nonregular service pursuant to 10 U.S.C. S 12731-- 12739. A 
26 member receiving retired pay for nonregular service who makes 
27 contributions under this section shall provide information 
28 required by the system documenting time periods covered under 
29 retired pay for nonregular service. 

30 Sec. 41. Section 97B.80, subsection 4, Code Supplement 

31 2003, is amended by striking the subsection and inserting in 
32 lieu thereof the following: 
33 4. Effective July 1, 2004, a member eligible for an 
34 increased retirement allowance because of the payment of 
35 contributions under this section is entitled to adjusted 
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1 payments beginning with the month in which the member pays 
2 

3 

contributions under this section. 

Sec. 42. Section 97B.80C, subsection 1, paragraph a, Code 
4 Supplement 2003, is amended to read as follows: 

5 a. "Nonqualified service" means service that is not 
6 qualified service~ and includes, but is not limited to, any of 
7 the following: 
8 (1) Full-time volunteer public service in the federal 
9 peace corps program. 

10 (2) Public employment comparable to employment covered 
11 under this chapter in a qualified Canadian governmental entity 
12 that is an elementary school, secondary school, college, or 
13 university that is organized, administered, and primarily 
14 supported by the provincial, territorial, or federal 
15 
16 

governments of Canada, or any combination of the same. 
Sec. 43. Section 97B.80C, subsection 1, paragraph c, 

• 

17 subparagraph (1), Code Supplement 2003, is amended by adding • 
18 the following new subparagraph subdivisions: 
19 NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a member of 
20 the general assembly. 
21 NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a 
22 county attorney by a part-time county attorney. 
23 NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public 
24 employment comparable to employment covered under this chapter 
25 in another state or in the federal government, or service as a 
26 member of another public retirement system in this state, 
27 including but not limited to the teachers insurance and 
28 annuity association-college retirement equities fund (TIAA-
29 CREF), if the member was not retired under that system and has 
30 no further claim upon a retirement benefit from that other 

31 public system. 
32 NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a member of 
33 the retirement system at any time on or after July 4, 1953, if 
34 the member received a refund of the member's accumulated 
35 contributions for that period of membership service. 
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1 NEW SUBPARAGRAPH SUBDIVISION. (i) An approved leave of 
2 absence which does not constitute service as defined in 
3 section 97B.lA, which is granted on or after July 1, 1998. 

4 NEW SUBPARAGRAPH SUBDIVISION. (j) Employment of a person 
5 who at the time of the employment was not covered by this 
6 chapter, was employed by a covered employer under this 
7 chapter, and did not opt out of coverage under this chapter. 
8 NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a person 
9 as an adjunct instructor as defined in section 97B.IA, 

10 subsection 8. 
11 
12 
13 
14 
15 

16 
17 
18 
19 

20 
21 
22 
23 
24 

Sec. 44. Section 97B.80C, subsection 3, Code Supplement 
2003, is amended to read as follows: 

3. a. A member making contributions for a purchase of 
permissive service credit under this section, except as 
otherwise provided by this subsection, shall make 

contributions in an amount equal to the actuarial cost of the 
permissive service credit purchase. Per-~~r~eees-e£-~h±e 

sttbeee~±e~,-~he-aetttar±a%-eeet-o£-the-eerv±ee-pttrehaee-±e-a~ 

amott~t-determ±~ed-by-~he-eyetem-±~-aeeerda~ee-w±th-aet~ar±a% 

tab%ee,-ae-re~or~ed-te-the-eyetem-by-the-eyetem~e-aetttary, 

wh±eh-re£ieete-the-8e~ttar±ai-eeet-~eeessary-~e-£~~d-8~ 

±~ereaeed-re~±reme~~-ai%ewa~ee-reett%ti~g-£rem-~he-p~rehaee-o£ 

~erm±ee±ve-eerv±ee-ered±t~ 

b. For a member making contributions for a purchase of 
25 permissive service credit for qualified service as described 
26 in subsection 1, paragraph "C", subparagraph (1), subparagraph 
27 subdivision eel, under this section, the member shall make 
28 contributions in an amount equal to forty percent of the 

29 actuarial cost of the service purchase. There is appropriated 
30 from the general fund of the state to the system an amount 
31 sufficient to pay sixty percent of the actuarial cost of the 
32 service purchase by a member pursuant to this paragraph. 
33 c. For a member making contributions for a purchase of 
34 permissive service credit for qualified service as described 

35 in subsection 1, paragraph "C", subparagraph (1), subparagraph 
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1 subdivision (f), under this section, the member shall make 
2 contributions in an amount egual to forty percent of the 
3 actuarial cost of the service purchase. Upon notification of 
4 the applicable county board of supervisors of the member's 
5 election, the county board of supervisors shall pay to the 
6 system an amount sufficient to pay sixty percent of the 
7 actuarial cost of the service purchase by a member pursuant to 
8 this paragraph. 
9 d. For purposes of this subsection, the actuarial cost of 

10 the service purchase is an amount determined by the system in 
11 accordance with actuarial tables, as reported to the system by 
12 the system's actuary, which reflects the actuarial cost 
13 necessary to fund an increased retirement allowance resulting 
14 from the purchase of permissive service credit. 
15 Sec. 45. Section 97B.80C, Code Supplement 2003, is amended 
16 by adding the following new subsections: 

~ 

17 NEW SUBSECTION. 3A. Effective July 1, 2004, a member ~ 

18 eligible for an increased retirement allowance because of the 
19 payment of contributions under this or any other section 
20 providing for the purchase of service credit is entitled to 
21 adjusted payments beginning with the month in which the member 
22 pays contributions under the applicable section. 
23 NEW SUBSECTION. 3B. Effective July 1, 2004, a purchase of 
24 service made in accordance with this or any other section 
25 providing for the purchase of service credit by a retired 
26 reemployed member shall be applied to the member's original 
27 retirement allowance. The member is eligible to receive 
28 adjustment payments beginning with the month of the purchase. 
29 NEW SUBSECTION. 3C. A member who is entitled to a benefit 
30 from another public retirement system and wishes to purchase 
31 the service covered by that public retirement system must 
32 waive, on a form provided by the Iowa public employees' 
33 retirement system, all rights to a retirement benefit under 

34 that other public system before purchasing credit in this ~ 
35 system for the period of service covered by that other public 
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1 system. The waiver must be accepted by the other public 
2 system. If the waiver is not obtained, a member may buy up to 
3 twenty quarters of such service credit. In no event can a 
4 member receive more than one service credit for any given 

5 

6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

calendar quarter. 
Sec. 46. 2002 Iowa Acts, chapter 1135, section 36, 

subsections 1 and 3, are amended to read as follows: 
1. a. Notwithstanding any provision of chapter 97B to the 

contrary, a member of the Iowa public employees' retirement 
system who has an employer-mandated reduction in hours or an 
employee-exercised reduction in pay but remains on the 
employer's payroll, and who would receive a reduction in the 
member's three-year average covered wage as a result of the 
reduction in hours or pay, may have the member's retirement 
allowance calculated based on the three-year average covered 
wage the member would have received, based on reasonable 
assumptions, if the member had not been subject to the 
employer-mandated reduction in hours or employee-exercised 
reduction in pay, upon payment by the member of the applicable 
contribution amount. 

b. For purposes of this section, ~"e-a~~%ieab%e unless the 
context otherwise requires: 

(1) "Applicable contribution al'l\el:2ft~ amount" is an amount 
equal to the employee and employer contributions that would 
have been paid to the system based on the wages that the 

26 member would have received but for the employer-mandated 
27 reduction in hours or employee-exercised reduction in pay and 
28 would have been included in the member's three-year average 
29 covered wage. 
30 (2) "Employee-exercised reduction in pay" means a 
31 reduction in pay of a member who has exercised bumping rights 
32 by accepting a lower-paid position in order to avoid being 
33 laid off by the employer • 
34 3. This section shall apply to employer-mandated 
35 reductions in hours or employee-exercised reductions in pay 

-22-



S.F. ____ H.F. 

1 during the period of time beginning on or after January 1, 
2 2002, and ending no later than June 30, %663 2005. The system 

3 is authorized to adopt such rules, including emergency rules, 
4 as it deems necessary or prudent to implement this section. 

5 Sec. 47. Sections 97B.72, 97B.72A, 97B.73, 97B.73A, 

6 97B.74, 97B.75, 97B.80A, 97B.80B, and 97B.8l, Code Supplement 

7 2003, are repealed. 

8 Sec. 48. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 
9 1. The section of this Act amending section 97B.53B, 

10 subsection 1, paragraph "C", being deemed of immediate 
11 importance, takes effect upon enactment and is retroactively 

12 applicable to January 1, 2002, and is applicable on and after 
13 that date. 

14 2. The section of this Act amending 2002 Iowa Acts, 

15 chapter 1135, section 36, being deemed of immediate 

16 importance, takes effect upon enactment and is retroactively 
17 applicable to January 1, 2002, and is applicable on and after 

18 that date. 

19 
20 

DIVISION III 
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

21 Sec. 49. Section 411.5, Code 2003, is amended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or 
24 surgeon, physician assistant, advanced registered nurse 

25 practitioner, or mental health professional who provides 
26 records to the system in connection with the application by a 
27 member for disability retirement under this chapter shall be 

28 entitled to charge a fee for production of the records. The 
29 fee for copies of any records shall not exceed the actual cost 

30 of production. The board of trustees may, by rule, limit the 

31 amount to be paid for such copies. 

32 Sec. 50. Section 411.6, sUbsection 7, unnumbered paragraph 
33 1, Code 2003, is amended to read as follows: 

34 Re-ex~m~ft~e~oft Reexamination of beneficiaries retired on 
35 account of disability. eftee-e~eh-ye~r-dtlr±ft9-ehe-£~rse-£~ve 
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1 ye8~s-~e~~ew~~~-~~e-~e~~~eme~~-e~-8-memee~-e~-a-e~s8e~~~~y 

2 ~e~~~eme~~-a~~ew8~ee7-8ftd-e~ee-~ft-eve~y-~~~ee-yea~-pe~~ed 

3 ~~e~ea~~e~7-~~e The system may, and upon the member's 
4 application shall, require any disability beneficiary who has 
5 not yet attained age fifty-five to undergo a medical 
6 examination at a place designated by the medical board. The 
7 examination shall be made by the medical board or in special 
8 cases, by an additional physician or physicians designated by 
9 such board. If any disability beneficiary who has not 

10 attained the age of fifty-five refuses to submit to the 
11 medical examination, the member's allowance may be 
12 discontinued until withdrawal of such refusal, and if the 
13 refusal continues for one year all rights in and to the 
14 member's pension may be revoked by the system. For a 
15 disability beneficiary who has not attained the age of fifty-
16 five and whose entitlement to a disability retirement 
17 commenced on or after July 1, 2000, the medical board may, as 
18 part of the examination required by this subsection, suggest 
19 appropriate medical treatment or rehabilitation if, in the 

20 opinion of the medical board, the recommended treatment or 
21 rehabilitation would likely restore the disability beneficiary 
22 to duty. 
23 Sec. 51. Section 411.6, subsection 7, paragraph a, 
24 unnumbered paragraph 2, Code 2003, is amended to read as 

25 follows: 
26 A beneficiary retired under this lettered paragraph, in 
27 order to be eligible for continued receipt of retirement 
28 benefits, shall no later than May 15 of each year submit to 
29 the system a copy of the beneficiary's federal individual 
30 income tax return for the preceding year. The beneficiary 
31 shall also submit, within a reasonable period of time, any 
32 documentation requested by the system that is determined to be 
33 necessary by the system to determine the beneficiary's gross 
34 wages. 

35 Sec. 52. Section 4l1.6B, subsection 1, Code 2003, is 
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1 amended to read as follows: 

2 1. As used in this section, unless the context otherwise 
3 requires, and to the extent permitted by the internal revenue 
4 service: 
5 a. "Direct rollover" means a payment by the system to the 
6 eligible retirement plan specified by the member or the 
7 member's surviving spouse, or the member's alternate payee 
8 under a marital property order who is the member's spouse or 
9 former spouse. 

10 b. "Eligible retirement plan" means ei~fter any of the 
11 following that accepts an eligible rollover distribution from 
12 a memberL or a member's surviving spouse, or a member's 
13 alternate payee: 
14 (1) An individual retirement account in accordance with 
15 section 408(a) of the federal Internal Revenue Code. 
16 (2) An individual retirement annuity in accordance with 
17 section 408(b) of the federal Internal Revenue Code. 
18 In addition, an "eligible retirement plan" includes an 
19 annuity plan in accordance with section 403(a) of the federal 
20 Internal Revenue Code, or a qualified trust in accordance with 
21 section 40l(a) of the federal Internal Revenue Code, that 
22 accepts an eligible rollover distribution from a member. 
23 Effective January 1, 2002, the term "eligible retirement plan" 
24 also includes an annuity contract described in section 403(b) 
25 of the federal Internal Revenue Code, and an eligible plan 
26 under section 457{b) of the federal Internal Revenue Code 
27 which is maintained by a state, political subdivision of a 
28 state, or any agency or instrumentality of a state or 
29 political subdivision of a state that chooses to separately 
30 account for amounts rolled over into such eligible retirement 
31 plan from the system. 
32 c. "Eligible rollover distribution" means all or any 
33 portion of a member's account, except that an eligible 
34 rollover distribution does not include any of tne following: 
35 (1) A distribution that is one of a series of 
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1 substantially equal periodic payments, which occur annually or 
2 more frequently, made for the life or life expectancy of the 
3 distributee or the joint lives or joint life expectancies of 
4 the distributee and the distributee's designated beneficiary, 
5 or made for a specified period of ten years or more. 
6 (2) A distribution to the extent that the distribution is 
7 required pursuant to section 40l(a)(9) of the federal Internal 
8 Revenue Code. 
9 (3) The portion of any distribution that is not includible 

10 in the gross income of the distributee, determined without 
11 regard to the exclusion for net unrealized appreciation with 
12 respect to employer securities. Provided, however, that 

14 
15 
16 
17 
18 
19 
20 

13 effective January 1, 2002, such distributions may be directly 
rolled over to an individual retirement account described in 
federal Internal Revenue Code section 408(a) or 408(b), a 

qualified defined contribution plan described in federal 
Internal Revenue Code section 401(a), or a gualified annuity 
plan described in federal Internal Revenue Code section 
403(a), if such plan agrees to separately account for the 
after-tax amount so rolled over. 

21 

22 

23 
24 
25 
26 
27 
28 
29 
30 

31 

(4) A distribution of less than two hundred dollars of 

taxable income. 
Sec. 53. Section 411.22, subsection 1, paragraph b, Code 

2003, is amended to read as follows: 
b. A sum sufficient to pay the retirement system the 

present worth, computed at the interest rate ~royided-ift 
see~ioft-535.3-£or-eottr~-;ttdgmeft~s-aftd-deeree8 assumption 
adopted by the system pursuant to section 411.5, subsection 9, 
of the future payments of such benefits, for which the 
retirement system is liable, but the sum is not a final 

adjudication of the future payments which the member is 
32 entitled to receive. 
33 Sec. 54. Section 411.31, subsection 1, Code 2003, is 
34 amended by adding the following new paragraph: 
35 NEW PARAGRAPH. e. "Refund liability" means the amount the 
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1 member may elect to withdraw from the former system under 
2 section 97A.16. 
3 Sec. 55. Section 411.31, subsection 2, Code 2003, is 
4 amended to read as follows: 
5 2. Commencing July 1, 1996, a vested member of an eligible 
6 retirement system who terminates employment covered by one 

7 eligible retirement system and, within one year, commences 
8 employment covered by the other eligible retirement system may 
9 elect to transfer the greater of the average accrued benefit 

10 or refund liability earned from the former system to the 
11 current system. The member shall file an application with the 
12 current system for transfer of the greater of the average 
13 accrued benefit or refund liability within ninety days of the 
14 commencement of employment with the current system. 
15 Sec. 56. Section 411.31, subsection 4, Code 2003, is 
16 amended to read as follows: 
17 4. Upon receipt of an application for transfer e£-~fte 
18 a~erage-aeertled-befte£i~ as provided in this section, the 
19 current system shall calculate the average accrued benefit and 
20 the refund liability and the former system shall transfer to 
21 the current system assets in an amount equal to the greater of 
22 the average accrued benefit or refund liability. Once the 
23 transfer e£-~fte-a~erage-aeertled-befte£i~ is completed, the 
24 member's service under the former system shall be treated as 
25 membership service under the current system for purposes of 
26 this chapter and chapter 97A. 
27 Sec. 57. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 
28 section of this Act amending section 4ll.6B, subsection 1, 

29 being deemed of immediate importance, takes effect upon 
30 enactment and is retroactively applicable to January 1, 2002, 

31 and is applicable on and after that date. 
32 EXPLANATION 
33 This bill makes numerous changes to public retirement 
34 systems, including the public safety peace officers' 
35 retirement, accident, and disability system, the Iowa public 
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1 employees' retirement system, and the statewide fire and 
2 police retirement system. The bill may include a state 

3 mandate as defined in Code section 25B.3. The state mandate 
4 funding requirement in Code section 25B.2, however, does not 
5 apply to public employee retirement systems. The changes to 
6 each public retirement system are as follows: 
7 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 
8 DISABILITY SYSTEM (PORS) 
9 Code section 97A.17, concerning portability of service 

10 between membership in PORS and the statewide fire and police 
11 retirement system under Code chapter 411, is amended. The 
12 change provides that the amount transferred from the former to 
13 the new or current retirement system to obtain service credit 
14 in the current system is the greater of the average accrued 
15 benefit earned or the amount the member could receive as a 
16 refund from terminating service under the former system • 
17 Under current law, only the average accrued benefit amount is 

18 considered and transferred. A corresponding change to Code 
19 section 411.31 is also made. 
20 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
21 Code section 97B.lA, subsection 11, defining first month of 
22 entitlement, is amended to require that a member making 
23 application for a retirement allowance designate the member's 
24 intended first month of entitlement. 
25 Code section 97B.lA, sUbsection 20, defining service, is 
26 amended to provide that service does not include temporary 

27 employment during any quarter the member is otherwise on an 
28 unpaid leave of absence that is not authorized by the federal 
29 Family and Medical Leave Act. 
30 Code section 97B.1A, subsection 24, paragraphs "a" and "c", 

31 are amended to change the date for changing the method of 

32 determining a member's three-year average covered wage to a 
33 calculation based on the member's highest 12 consecutive 
34 quarters of service from July 1, 2005, to July 1, 2008. 
35 Code section 97B.lA, subsection 25, is amended to provide 

-28-



S.F. ____ H.F. 

1 that an inactive member of IPERS does not become vested under 
2 IPERS solely by reaching age 55 as of July 1, 2005. 
3 Code section 97B.IA, subsection 26, concerning the 
4 definition of wages, is amended to provide that payments 
5 received from an employment dispute are not wages for purposes 
6 of calculating a retirement allowance. In addition, the 
7 sUbsection is amended to provide that wages to a member on or 
8 after the member's retirement can be considered covered wages 
9 pursuant to rules adopted by IPERS and payments made for the 

10 difference between single and family insurance coverage are 
11 also considered covered wages. 
12 New Code section 97B.9A permits IPERS to waive the 
13 collection of benefits overpayments, contribution 
14 underpayments, or debts owed the system, if they occurred more 
15 than three years before the overpayment, underpayment, or debt 

16 is discovered if there is no evidence of fraud or misconduct. 

~ 

17 Code section 97B.14A, concerning wage reporting, is amended ~ 
18 relating to the issue of whether wages reported appear to be a 
19 distortion of the normal wage progression pattern for an 
20 employee. The change defines this distortion as an increase 
21 of 10 percent or more between wages reported for any two 
22 consecutive years. The change permits IPERS to adjust or 
23 reallocate a member's wages if the distortion of the normal 
24 wage progression resulted from covering compensation that is 
25 excluded from the definition of covered wages or from a change 
26 in the schedule of wage payments for an individual. 

27 Code section 97B.17, concerning records maintained by 
28 IPERS, is amended to permit storage and acceptance of 
29 

30 
31 

electronic records as permitted under Code chapter 5540. 
Code section 97B.38 is amended to permit IPERS to charge an 

administrative fee for the cost of performing its duties under 
32 this chapter if the cost is more than de minimis. 
33 Code section 97B.40, concerning fraud, is amended to 
34 provide that if IPERS believes a person may have engaged in ~ 
35 fraud, IPERS can refer the matter to the state auditor and to 
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1 the appropriate law enforcement authorities. 
2 Code section 97B.42, concerning membership in other 
3 retirement systems, is amended to provide that an IPERS member 

4 may also participate in certain supplemental savings plans, 
5 including a supplemental defined contribution plan qualified 
6 under Internal Revenue Code section 40l(a), a tax-deferred 

7 annuity qualified under Internal Revenue Code section 403(b), 
8 or an eligible deferred compensation plan qualified under 
9 Internal Revenue Code section 457, regardless of whether 

10 contributions to such supplemental plans are characterized as 
11 employer contributions or employee contributions, and subject 

12 to the applicable limits set forth in the Internal Revenue 
13 Code for such plans. The change does not permit a 
14 supplemental defined benefit plan. Under current law, only a 
15 deferred compensation plan or tax-sheltered annuity are 
16 permitted • 
17 Code sections 97B.43, 97B.45, 97B.46, 97B.47, 97B.48, 
18 97B.50, 97B.73B, 97B.80, and 97B.80C, concerning the payment 
19 of a retirement allowance, or adjusted retirement allowance, 
20 under Code chapter 97B, are amended to eliminate the ability 
21 of an IPERS member to request and obtain up to six months of 
22 retroactive payments of an allowance. The sections are 
23 amended to only provide for payments once an application for 
24 an allowance, or adjustment of allowance, is made to the 
25 system. 

26 Code section 97B.48, concerning payment of allowances, is 
27 amended. Subsection 1 is amended to provide that if an annual 
28 retirement benefit would be less th~t $600, the payment must 

29 be in a lump sum equal to the sum of the member's and 
30 employer's accumulated contributions. Subsection 2 is amended 

31 to provide that the first monthly payment of a retirement 
32 allowance shall be in the member's first month of entitlement. 
33 Code section 97B.48 is also amended by adding new 
34 subsection 6, which provides that, effective no later than 
35 July 1, 2006, if the accumulated contributions of a member who 
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1 has had a five-year break in service or is deceased are less 
2 than $3,000, that amount shall be paid to the member, or the 
3 member's beneficiary, in full satisfaction of the member's 

4 claims under IPERS. A member or beneficiary has 60 days to 
5 repay the distribution and regain rights under IPERS. 
6 Code section 97B.48 is also amended by adding new 
7 subsection 7, which provides that beginning July 1, 2005, 
8 IPERS will charge a processing fee to members who elect to 
9 receive paper warrants in lieu of electronic deposits of their 

10 IPERS retirement allowance. IPERS is given the authority to 
11 waive the fee for good cause. 

12 Code section 97B.48A is amended to provide a mandatory 
13 distribution of a member's and employer's accumulated 
14 contributions not used in the calculation of the member's 
15 retirement for retired reemployed members who fail to 

16 annuitize or receive a lump sum distribution of their 
17 reemployment account balance within one year after terminating 
18 the reemployment if the increase in the member's retirement 
19 allowance based on this amount would be less than $600 per 

20 year. A member has 60 days to repay the distribution and 
21 regain rights under IPERS. 
22 New Code section 97B.49 provides for the handling of 
23 dormant accounts. The new Code section provides that if any 
24 retirement allowance, death benefit, or other payment remains 
25 unpaid solely by reason of the inability of the "system to· 
26 locate the appropriate payee, the amount payable shall not be 

27 forfeited but shall be treated as a dormant account after the 
28 time for making a claim has run. Moneys in a dormant account 
29 are non-interest-bearing and are reverted to the IPERS trust 
30 fund. If the appropriate payee returns to covered employment, 
31 or makes application for payment with the system, the dormant 
32 account will be reactivated. Current provisions dealing with 
33 the inability to locate a payee in Code sections 97B.48 and 

34 97B.52 are eliminated by the bill. 
35 Code section 97B.50A is amended to provide that the offset 
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1 concerning disability payments for special service members for 
2 employer-provided disability benefits includes payments under 
3 an employer-provided disability plan or insurance policy. 
4 Code section 97B.52, subsection 1, is amended to provide 
5 that the option of receiving an IPERS preretirement death 
6 benefit, which is the actuarial present value of the member's 
7 accrued IPERS benefit, is only available to a beneficiary of 
8 an inactive member if the inactive member had at least 16 

9 quarters of service credit. 

10 
11 
12 
13 
14 
15 

16 
17 

18 
19 
20 
21 
22 

23 
24 
25 
26 

27 
28 
29 
30 

31 

32 

Code section 97B.52, subsection 5, is amended to delete 
provisions providing for the reinstatement of previously 
forfeited death benefits if the appropriate payee is located 

after the benefit is restored. 
Code section 97B.52, subsection 7, is amended to permit 

IPERS to pay the share of a death benefit attributable to 

heirs who have not presented claims for benefit to the heirs 
who have presented such claims, if such claims are not 

presented within five years after the date of death. 
Code section 97B.53, subsection 4, concerning refund 

options for members terminating employment, is amended to 
provide that the 30-day period of required severance from 
covered employment begins on the termination date, and not on 
the date the last wages were paid. 

Code section 97B.53B, concerning rollovers of member's 

accounts, is amended to permit nontaxable amounts to be rolled 
over into an eligible retirement plan beginning January 1, 
2002. This provision takes effect upon enactment and is 
retroactively applicable to January 1, 2002. 

Code section 97B.80C, concerning purchases of permissive 
service, is amended to cover all purchases of service credit 

under the system, except for purchases by patient advocates 

under Code section 97B.73B, veteran's credit under Code 
33 section 97B.80, and direct ro11overs and transfers under Code 
34 section 97B.82. Current Code sections specifically permitting 
35 purchases of service for members of the general assembly under 
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1 Code section 97B.72, former legislative service under Code 
2 section 97B.72A, members from other public systems under Code 
3 section 97B.73, part-time county attorneys under Code section 
4 97B.73B, a buy-back of refunded service under Code section 
5 97B.74, prior service before January 1, 1946, under Code 
6 section 97B.75, public employment service credit under Code 

7 section 97B.80A, volunteer public service under Code section 
8 97B.80B, and leaves of absence under Code section 97B.81 are 
9 repealed by the bill. However, in each case, the bill amends 

10 Code section 97B.80C to permit purchases of service as 
11 described in each repealed section to the same extent and in 
12 essentially the same manner as currently provided. 
13 Code section 97B.80C is also amended by adding new 
14 subsections. New subsection 3A provides that no retroactive 
15 adjustment in benefits will be made for a purchase of service 
16 credit under this section. New subsection 3B directs IPERS to 
17 apply a service purchase under this section only to the 
18 member's original retirement annuity. New subsection 3C 
19 provides that a member may purchase service covered under 
20 another public employer's retirement system without obtaining 
21 a waiver from that system, but not more than 20 such quarters 
22 may be purchased without the waiver. 
23 A provision in the 2002 Iowa Acts applicable to IPERS that 
24 provided that an IPERS member who was furloughed between 
25 January 1, 2002, and June 30, 2003, could have the member's 
26 covered wage for purposes of determining IPERS retirement 
27 benefits recalculated based upon the salary the member would 
28 have received if the member had not been furloughed if the 
29 member pays an amount to IPERS equal to the employer and 
30 employee contributions that would have been made on that 

31 portion of the salary lost due to the furlough is amended by 

32 the bill. The bill allows members who exercised bumping 
33 rights and took a lower paid position in lieu of a layoff to 

• .,1. 

~ 

~ 

34 be covered by this provision and also expands the period of ~ 

35 time covered by this special provision to June 30, 2005. This 
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1 section of the bill takes effect upon enactment and is 
2 retroactively applicable to January 1, 2002. 

3 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 
4 Code section 411.5 is amended to provide that the amount 

5 medical providers may charge for providing copies of medical 
6 records in connection with an application by a member for a 
7 disability is limited to the cost of producing the records. 
8 The change also permits the board of trustees to limit the 
9 cost for copies by rule. 

10 Code section 411.6, subsection 7, concerning the 
11 reexamination of disability retirees, is amended. The change 
12 eliminates current time references regarding the timing and 

13 frequency of medical examinations of disability retirees under 
14 age 55 following a disability determination and permits the 
15 retirement system to require an examination upon its 
16 determination. This sUbsection is also amended to provide 
17 that a beneficiary, in addition to submitting the member's tax 
18 return each year, shall submit such other documentation to the 
19 system as the system requests to determine the beneficiary's 

20 gross wages. 
21 Code section 411.6B, concerning ro11overs of members' 
22 accounts, is amended to allow a rollover of a member's account 
23 into an annuity contract or other eligible plan, as provided 
24 by section 403(b) and 457(b) of the Internal Revenue Code, 
25 respectively. The change also permits nontaxable amounts to 
26 be rolled over into an eligible retirement plan. 

27 Code section 411.22, regarding the system's subrogation 
28 rights, is amended to provide that the interest rate 

29 assumption adopted by the system, and not the court judgment 
30 and decree interest rate provided in Code section 535.3, shall 
31 be used in calculating the system's subrogation amount. 
32 Code section 411.31, concerning portability of service 
33 between membership in PORS and the statewide fire and police 

34 retirement system under Code chapter 411, is amended in the 
35 same manner as was done in Code section 97A.17 and described 
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1 in the explanation to the change in Code section 97A.17. 

2 

3 
A 

12 

13 

1£1 

28 

29 

30 

31 

32 

33 

34 

35 

HOUSE FILE 2262 
H-8040 

1 Amend House File 2262 as follows: 
2 
3 
4 
5 

" 1. ~age 2~, lin~ 29, by striking the word 
actual and lnsertlng the following: "reasonable". 

, 2. ,Page 23, by striking lines 30 and 31 and 
lnsertlng the following: "of production." 

H-8040 By DRAKE of Pottawattamie 
FILED FEBRUARY 19, 2004 

HOUSE FILE 2262 
H-8155 

1 Amend House File 2262 as follows: 
2 1. Page 27, by inserting after line 26 the 
3 following: 
4 "Sec. Section 411.36, subsection 1, paragraph 
5 c, Code 2003, is amended to read as follows: 
6 c. A city treasurer, city financial officer, or 
7 city clerk involved with the financial matters of the 
8 city from four participating cities, one of whom is 
9 from a city having a population of less than forty 

10 thirty thousand, and three of whom are from cities 
11 having a population of forty thirty thousand or more. 
12 The members authorized pursuant to this paragraph 
13 shall be appointed by the governing body of the Iowa 
14 league of cities." 
15 2. By renumbering as necessary. 

By DRAKE of Pottawattamie 
H-8155 FILED MARCH 4, 2004 
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HOUSE FILE 2262 
H-8148 

1 Amend House File 2262 as follows: 
2 1. Page 23, by inserting after line 20 the 
3 following: 
4 "Sec. Section 400.8, subsection 1, Code 2003, 
5 is amended to read as follows: 
6 400.8 ORIGINAL ENTRANCE EXAMINATION --
7 APPOINTMENTS. 
8 1. The commission, when necessary under the rules, 
9 including minimum and maximum age limits, which shall 

10 be prescribed and published in advance by the 
11 commission and posted in the city hall, shall hold 
12 examinations for the purpose of determining the 
13 qualifications of applicants for positions under civil 
14 service, other than promotions, which examinations 
15 shall be practical in character and shall relate to 
16 matters which will fairly test the mental and physical 
17 ability of the applicant to discharge the duties of 
18 the position to which the applicant seeks appointment. 
19 The physical examination of applicants for appointment 
20 to the positions of police officer, police matron, or 
21 fire fighter shall be held in accordance with medical 
22 protocols established by the board of trustees of the 
23 fire and police retirement system established by 
24 section 411.5 and shall be conducted in accordance 
25 with the directives of the board of trustees. 
26 However, the prohibitions of section 216.6, subsection 
27 1, paragraph "d", regarding tests for the presence of 
28 the antibody to the human immunodeficiency virus shall 
29 not apply to such examinations. The board of trustees 
30 may change the medical protocols at any time the board 
31 so determines. The physical examination of an 
32 applicant for the position of police officer, police 
33 matron, or fire fighter shall be conducted after a 
34 conditional offer of employment has been made to the 
35 applicant. An applicant shall not be discriminated 
36 against on the basis of height, weight, sex, or race 
37 in determining physical or mental ability of the 
38 applicant. Reasonable rules relating to strength, 
39 agility, and general health of applicants shall be 
40 prescribed. The costs of the physical examination 
41 required under this subsection shall be paid from the 
42 trust and agency fund of the city." 
43 2. By renumbering as necessary. 
By DRAKE of Pottawattamie CONNORS of Polk 

JONES of Mills LYKAM of Scott 
ELGIN of Linn 

H-8148 FILED FEBRUARY 26, 2004 



Fiscal Services Division 
Legislative Services Agency 

Fiscal Note 

HF 2262 - Public Pensions (LSB 5332 HV) 
Analyst: Ron Robinson (Phone: (515) 281-6256) (ron.robinson@legis.state.ia.us) 
Fiscal Note Version - As Amended and Passed by the Senate 

Description 

House File 2262, as amended and passed by the Senate, makes substantive changes to the 
Iowa Public Employees' Retirement System (IPERS) and the Iowa Judicial Retirement System. 
This Fiscal Note will examine the substantive changes with a significant cost. 

IOWA PUBLIC EMPLOYEES' REnREMENT SYSTEM (IPERS) 

The Bill makes numerous changes in order to establish a separate class of IPERS membership 
for sheriffs and sheriffs' deputies apart from airport firefighters. Airport firefighters are placed in 
the Protection Occupation class. 

The Bill permits sheriffs and sheriffs' deputies who have at least 22 years of service to retire if 
they are, at least 54 years of age on or after July 1, 2004, at least 53 years of age on or after 
July 1, 2005, at least 52 years of age on or after July 1, 2006, at least 51 years of age on or 
after July 1,2007, or at least 50 years of age on or after July 1, 2008, instead of waiting to the 
age of 55. 

The Bill further provides for a change in the distribution of contributions between sheriffs and 
sheriffs' deputies employers and employees. Each employer and employee will contribute 
50.0% of the actuarially determined cost. Currently, the employer pays 60.0% and the 
employee contributes 40.0%. 

The Bill reduces from the current four months to one month; the time a licensed health care 
professional at a public hospital must leave covered employment in order to continue to receive 
a retirement benefit after returning to covered employment. This change is effective for 
retirements during FY 2005 and FY 2006. A study and report on Licensed Health Care 
Professionals -"Bona Fide Retirement is being requested to determine the impact of this 
change. 

Assumptions 

1. A 4.00% annual payroll growth is assumed. 
2. The number of active members in each class and covered payroll for FY 2004 are as 

follows: 

FY 2004 
Membership Active Covered 

Em~lo~er Class Members Pa~roll 

State Airport Firefighters 57 $ 2.5 Million 

County and Sheriffs and 
Cities Sheriffs' Deputies 1,555 $ 70.9 Million 

3. Contribution rates will only be impacted by the changes in the Bill. 
4. The number of members in each class will remain constant. 



5. Sheriffs and sheriffs' deputies and airport firefighters members would contribute 5.10% of 
covered wage and employers would contribute 7.66% in FY 2005, without the changes in 
this Bill. 

6. Protection Occupation members would contribute 6.16% of covered wage and employers 
would contribute 9.23% in FY 2005, without the changes in this Bill. 

7. The retirement rate for employees ages 50 through 54 is 30.0% for sheriffs and sheriffs' 
deputies. 

8. The employer contribution for sheriffs and sheriffs' deputies will increase by 0.755% (a 
decrease of 1.280% due to the change in the contribution percentages and an increase of 
2.035% due to the benefit enhancement) to 8.415%, by the completion of the phase-in for 
FY 2009. 

9. The employee contributions for sheriffs and sheriffs' deputies will increase by 3.315% (an 
increase of 1.280% due to the change in the contribution percentages and an increase of 
2.035% due to the benefit enhancement) to 8.415%, by the completion of the phase-in for 
FY 2009. 

Fiscal Impact 

Placing the airport firefighters in the Protection Occupation class will result in the following 
contribution changes: The combined employer and employee rate will increase from 12.76% to 
15.39% of covered wage beginning in FY 2005. The employer will pay 9.23%, an increase of 
1.57% or a total State increase of $41,000 for all airport firefighters. The employees will pay 
6.16%, an increase of 1.06% or $28,000 for all airport firefighter employees. The average 
employee will contribute an estimated additional $500 beginning in FY 2005. 

Changing the retirement age for sheriffs and sheriffs' deputies and the distribution of the 
contributions between employers and employees will result in the following contribution 
changes: The combined employer and employee rate will increase from 12.76% to 16.83% of 
covered wage by the completion of the phase-in for FY 2009. The employer will pay 8.415%, 
an increase of 0.755% or $652,000, and the employees will pay 8.415%, an increase of 3.315% 
or $2.9 million by the completion of the phase-in for FY 2009. The average employee will 
contribute an estimated additional $1,800 by the completion of the phase-in for FY 2009. Lower 
paid employees will pay less and higher paid employee will pay more. The employers will 
contribute an additional average of $400 annually for each employee by the completion of the 
phase-in for FY 2009. 

The fiscal impact of the change for licensed health care professional on employers and 
employees cannot be determined without knowing, the size of the group, their covered payroll, 
and which employees would take advantage of the program. A study of this group is requested 
in this Bill. 

The study and report on Licensed Health Care Professionals - Bona Fide Retirement including 
outside consultants will cost $16,000 in FY 2004, $5,000 in FY 2005, and $4,000 in FY 2006. 
The total cost of the study is an estimated $25,000. 

JUDICIAL RETIREMENT SYSTEM 

The Bill reduces the vesting requirement from six years to four years for any judges that have 
completed four years of service at the time this Bill is enacted. When a judge becomes vested, 
the judge is eligible to obtain a retirement annuity rather than the return of the judge's 
contribution. 



Assumptions 

1. Most judges serve at least six years before retirement. 
2. Currently 20 of the 194 judges have provided between four years and six years of service. 
3. The number of judges that retire under the provisions of this act is unknown. 
4. A district court judge retiring under the provisions of this Bill, with four years of service, 

would receive an annual benefit of approximately $13,000 at age 65 or upon disability. 
5. A judge contributes 5.0% of covered wage annually and a district court judge would have 

contributed approximately $22,000 over the past four years. 

Fiscal Impact 

While the number of judges that will retire under the provisions of this Bill is unknown, it is not 
anticipated to have a significant fiscal impact on the System. 

Sources 

Iowa Public Employees' Retirement System (IPERS) 
Milliman USA Consultants and Actuaries 
Iowa Judicial Retirement System 

Dennis C Prouty 

April 7, 2004 

The fiscal note and correctional impact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to 
Section 2.56, Code of Iowa. Data used in developing this fiscal note and correctional impact statement are available 
from the Fiscal Services Division, Legislative Services Agency to members of the Legislature upon request. 
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HOUSE FILE ~(,,~ 
BY COMMITTEE ON 

STATE GOVERNMENT 

(SUCCESSOR TO HSB 574) 

(As Amended and Passed by the House March 9, 2004) 

Passed House, Date Passed Senate, Date 

Vote: Ayes ___ Nays 

Approved 

Vote: Ayes ___ Nays 

An 

BE 

A Bill FOR 

Act relating to public retirement systems, including the 

public safety peace officers' retirement, accident, and 

disability system, the Iowa public employees' retirement 

system, and the statewide fire and police retirement system, 

and providing effective and retroactive applicability dates. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments ______________ _ 

TLSB 5332HV 80 
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1 DIVISION I 

2 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

3 DISABILITY SYSTEM 

4 Section 1. Section 97A.17, subsection 1, Code 2003, is 

5 amended by adding the following new paragraph: 

6 NEW PARAGRAPH. e. "Refund liability" means the amount the 

7 member may elect to withdraw from the former system under 

8 section 411.23. 

9 Sec. 2. Section 97A.17, subsection 2, Code 2003, is 

10 amended to read as follows: 

11 2. Commencing July 1, 1996, a vested member of an eligible 

12 retirement system who terminates employment covered by one 

13 eligible retirement system and, within one year, commences 

14 employment covered by the other eligible retirement system may 

15 elect to transfer the greater of the average accrued benefit 

16 or the refund liability earned from the former system to the 

17 current system. The member shall file an application with the 

18 current system for transfer of the greater of the average 

19 accrued benefit or the refund liability within ninety days of 

20 the commencement of employment with the current system. 

21 Sec. 3. Section 97A.17, subsection 4, Code 2003, is 

22 amended to read as follows: 

23 4. Upon receipt of an application for transfer o£-~he 

24 8~er8ge-8eertled-befte£±~ as provided in this section, the 

25 current system shall calculate the average accrued benefit and 

26 the refund liability and the former system shall transfer to 

27 the current system assets in an amount equal to the greater of 

28 the average accrued benefit or the refund liability. Once the 

29 transfer o£-~he-8~er8ge-8eertlee-befte£±~ is completed, the 

30 member's service under the former system shall be treated as 

31 membership service under the current system for purposes of 

32 this chapter and chapter 411. 

33 DIVISION II 

34 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

35 Sec. 4. Section 97B.lA, subsection 11, paragraphs a, b, 
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and c, Code Supplement 2003, are amended to read as follows: 

a. Has attained the minimum age for receipt of a 

retirement allowance under this chapter. 

b. If the member has not attained seventy years of age, 

has terminated all employment covered under the chapter or 

formerly covered under the chapter pursuant to section 97B.42 

in the month prior to the member's first month of entitlement. 

c. Has filed a completed application for benefits with the 

system setting forth the member's intended first month of 

entitlement. 

11 Sec. 5. Section 97B.IA, subsection 20, Code Supplement 

12 2003, is amended by adding the following new paragraph: 

13 NEW PARAGRAPH. e. Employment with an employer prior to 

14 January 1, 1946, if the member is not receiving a retirement 

15 allowance based upon that employment. 

16 Sec. 6. Section 97B.IA, subsection 20, Code Supplement 

17 2003, is amended by adding the following new unnumbered 

18 paragraph after paragraph d: 

19 NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004, 

20 "service" does not mean service for which an employee receives 

21 remuneration from an employer for temporary employment during 

22 any quarter in which the employee is on an otherwise unpaid 

23 leave of absence that is not authorized under the federal 

24 Family and Medical Leave Act of 1993 or other similar leave. 

25 Remuneration paid by the employer for the temporary employment 

26 shall not be treated by the system as covered wages. 

27 Sec. 7. Section 97B.IA, subsection 24, paragraphs a and c, 

28 Code Supplement 2003, are amended to read as follows: 

29 a. "Three-year average covered wage" means, for a member 

30 who retires prior to July 1, %885 2008, a member's covered 

31 wages averaged for the highest three years of the member's 

32 service, except as otherwise provided in this subsection. The 

33 highest three years of a member's covered wages shall be 

34 determined using calendar years. However, if a member's final 

35 quarter of a year of employment does not occur at the end of a 
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1 calendar year, the system may determine the wages for the 

2 third year by computing the average quarter of all quarters 

3 from the member's highest calendar year of covered wages not 

4 being used in the selection of the two highest years and using 

5 the computed average quarter for each quarter in the third 

6 year in which no wages have been reported in combination with 

7 the final quarter or quarters of the member's service to 

8 create a full year. However, the system shall not use the 

9 member's final quarter of wages if using that quarter would 

10 reduce the member's three-year average covered wage. If the 

11 three-year average covered wage of a member exceeds the 

12 highest maximum covered wages in effect for a calendar year 
13 during the member's period of service, the three-year average 

14 covered wage of the member shall be reduced to the highest 

15 maximum covered wages in effect during the member's period of 

16 service. Notwithstanding any other provision of this 

17 paragraph to the contrary, a member's wages for the third year 

18 as computed by this paragraph shall not exceed, by more than 

19 three percent, the member's highest actual calendar year of 

20 covered wages for a member whose first month of entitlement is 

21 January 1999 or later. 

22 c. "Three-year average covered wage" means, for a member 

23 who retires on or after July 1, ~ee5 2008, the greater of the 

24 member's covered wages averaged for a member's highest twelve 

25 consecutive quarters of service or the member's covered wages 

26 averaged for a member's highest three calendar years of 

27 service. The system shall adopt rules to implement this 

28 paragraph in accordance with the requirements of this chapter 

29 and the federal Internal Revenue Code. 

30 Sec. 8. Section 97B.IA, subsection 25, paragraph a, 

31 subparagraph (4), Code Supplement 2003, is amended to read as 

32 follows: 

33 (4) Has attained the age of fifty-five. However, an 

34 inactive member who has not attained sufficient years of 

35 service eligibility to become vested and who has not attained 
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the age of fifty-five as of July 1, 2005, shall not become 

vested upon the attainment of the age of fifty-five while an 

inactive member. 

Sec. 9. Section 97B.1A, subsection 26, paragraph a, 

subparagraph (2), subparagraph subdivision (j), Code 

Supplement 2003, is amended to read as follows: 

(j) Payments of damages, attorney fees, interest, and 

penalties made to satisfy a grievanceL O~ wage c1aim~ 

employment dispute. 

10 Sec. 10. Section 97B.1A, subsection 26, paragraph a, 

11 subparagraph (2), subparagraph subdivision (n), Code 

12 Supplement 2003, is amended by striking the subparagraph 

13 subdivision. 

14 Sec. 11. Section 97B.1A, subsection 26, paragraph b, 

15 unnumbered paragraph 3, Code Supplement 2003, is amended to 

16 read as follows: 

17 Effective July 1, 1992, "covered wages" does not include 

18 wages to a member on or after the effective date of the 

19 member's retirement, except as otherwise permitted by the 

20 system's administrative rules, unless the member is 

21 reemployed, as provided under section 97B.48A. 

22 Sec. 12. NEW SECTION. 97B.9A COLLECTIONS -- WAIVER. 

23 Notwithstanding any provision of this chapter to the 

24 contrary, the system may, in its sole discretion, waive the 

25 collection of benefits overpayments, contribution 

26 underpayments, or any other debts owed the system, that occur 

27 more than three years prior to the date of discovery of the 

28 overpayment, underpayment, or debt by the system, for cases in 

29 which there is no evidence of fraud or other misconduct on the 

30 part of the affected employer or the affected member or 

31 beneficiary in providing or failing to provide information 

32 necessary to the proper determination of a debt owed the 

33 system, calculation of contributions and payments, or 

34 calculation of benefits under this chapter. 

35 Sec. 13. Section 97B.14A, Code Supplement 2003, is amended 
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1 to read as follows: 

2 97B.14A WAGE REPORTING. 

3 1. For purposes of this section, unless the context 

4 otherwise requires: 

5 a. "Change in the schedule of wage payments" means the 

6 formal or informal deferral of wages earned in one calendar 

7 year to a later calendar year or the acceleration of the wages 

8 payable under a contract of employment to the prior calendar 

9 year by changing the period over which the contractual 

10 compensation is paid, by shortening the period of employment 

11 over which contract wages are to be paid, or similar 

12 arrangements altering the timing of wage payments. 

13 b. "Distortion of the normal wage progression pattern" 

14 means an increase of ten percent or more between the covered 

15 wages reported for any two consecutive years. 

16 2. An employer shall report wages of employees covered by 

17 this chapter to the system in a manner and form as prescribed 

18 by the system. If the wages reported by an employer appear to 

19 be a distortion of the normal wage progression pattern for an 

20 employee, the system may request that the employer provide 

21 documentation ±ftd±e8~±ftg-~n8~-~ne-w8ge~-we~e-fto~-m±~~e~o~~ed 

22 £o~-~ne-~tl~~o~e~-O£-e8tl~±ftg-8ft-±fte~e8~e-±ft-~ne-~e~±~emeft~ 

23 8~~OW8ftee-O~-o~ne~-~8ymeft~~-8tl~nO~±zed-~o-be-m8de-by-~n±~ 

24 en8~~e~ explaining the reason for the distortion. ~£-~ne 

25 ~y~~em-de~e~m±fte~-~n8~-~ne-w8ge~-O£-8ft-em~~oyee-we~e 

26 m±~~e~o~~ed7-~ne-em~~oye~-~n8~~-~~e~8~e-8ftd-£±~e-w8ge 

27 8d;tl~~meft~~-8~~Oe8~±ftg-~ne-w8ge~-~o-~ne-~~o~e~-w8ge-~e~O~~±ftg 

28 ~e~±od. If the distortion of the normal wage progression 

29 pattern results from covering compensation that is excluded 

30 from the definition of covered wages, or from a change in the 

31 schedule of wage payments for an individual, the system shall 

32 remove wages that should not be covered from its records, and 

33 shall, in cases involving increases caused by a change in the 

34 schedule of wage payments, reallocate covered wages to the 

35 calendar quarters in which the covered wages would have been 
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reported but for the change in the schedule of wage payments. 

Sec. 14. Section 97B.17, subsection 1, Code Supplement 

2003, is amended to read as follows: 

1. The system shall establish and maintain records of each 

member, including but not limited to the amount of wages of 

each member, the eoft~~±btt~±oft contributions made on behalf of 

each member with interest, aftd interest dividends creditedL 

beneficiary designations, and applications for benefits of any 

~. The records may be maintained in paper, magnetic, or 

electronic form, including optical disk storage, as set forth 

in chapter 554D. The system may accept, but shall not 

require, electronic records and electronic signatures to the 

extent permitted under chapter 554D. These records are the 

14 basis for the compilation of the retirement benefits provided 

15 under this chapter. 

16 Sec. 15. Section 97B.38, Code Supplement 2003, is amended 

17 to read as follows: 

18 97B.38 FEES FOR SERVICES. 

19 The system may, by rule, prescribe ~he-max±mttm reasonable 

20 fees which may be charged for ~e~~±ee~-~er£o~med-±ft-eoftftee~±oft 

21 w±~h-afty-eia±m-be£o~e-~he-~y~~em-ttftder-~h±~-eha~~e~,-aftd-afty 

22 ag~eemeft~-±ft-~±o±a~±oft-o£-~tteh-rttie~-8haii-be-~o±d production 

23 costs, including staff time and materials, associated with 

24 performing its duties under this chapter for active, inactive, 

25 and retired members, beneficiaries, and the general public, 

26 where such production costs are more than de minimis, as 

27 determined by the system. Afty-~e~80ft-who-~ha±±,-w±~h-±ft~eft~ 

28 ~o-de£~attd,-±ft-afty-maftfte~-w±±±£tt±iy-aftd-~ftow±ftg±y-deee±~e, 

29 m±~±ead,-o~-~hrea~eft-afty-eia±maft~-Or-~~o8~ee~±~e-e±a±maft~-or 

30 befte£±e±a~y-ttftde~-~h±~-eha~~er-by-wo~d,-e±rett±a~,-±e~~e~-or 

31 ad~er~±8emeft~,-or-who-8ha±±-~ftoW±ftg±y-eha~ge-o~-eoiiee~ 

32 d±ree~iy-o~-±ftd±ree~±y-afty-£ee-±ft-eXee88-o£-~he-max±mttm-£ee, 

33 o~-ma~e-afty-ag~eemeft~-d±~ee~±y-or-±ftd±~ee~±y-~o-eha~ge-or 

~ 34 eoi±ee~-afty-£ee-±ft-exee~~-o£-~he-max±mttm-£ee,-~~e~e~±bed-by 
35 ~he-~y8~em,-8haii-be-deemed-gtt±i~y-o£-a-£~attdttieft~-~~ae~±ee. 
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1 Sec. 16. Section 97B.40, Code Supplement 2003, is amended 

2 by adding the following new subsection: 

3 NEW SUBSECTION. lAo If the system determines that a 

4 person may have engaged in a fraudulent practice as described 

5 under this section, the system may, in addition to any 

6 statutory or equitable remedies provided by law, refer the 

7 matter to the auditor of state and to the appropriate law 

8 enforcement authorities for possible investigation and 

9 prosecution. 

10 Sec. 17. Section 97B.42, unnumbered paragraph 8, Code 

11 Supplement 2003, is amended by striking the unnumbered 

12 paragraph and inserting in lieu thereof the following: 

13 Except as otherwise provided in this section, an employer 

14 shall not sponsor and a member shall not participate in 

15 another retirement system in this state supported in whole or 

16 in part by public contributions or payments where such 

17 retirement system is in lieu of the retirement system 

18 established by this chapter. However, in addition to the 

19 retirement system established by this chapter, an employer may 

20 sponsor and a member may participate in a supplemental defined 

21 contribution plan qualified under Internal Revenue Code 

22 section 401(a), a tax-deferred annuity qualified under 

23 Internal Revenue Code section 403(b), or an eligible deferred 

24 compensation plan qualified under Internal Revenue Code 

25 section 457, regardless of whether contributions to such 

26 supplemental plans are characterized as employer contributions 

27 or employee contributions, and subject to the applicable 

28 limits set forth in the Internal Revenue Code for such plans. 

29 A defined benefit plan that supplements the retirement system 

30 established by this chapter shall not be offered by public 

31 employers covered under this chapter. 

32 Sec. 18. Section 97B.42A, subsection 4, Code Supplement 

33 2003, is amended to read as follows: 

34 4. A person who becomes a member of the retirement system 

35 pursuant to subsection 3, or who is a member of the retirement 
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system, and who has one or more years of covered wages, may 

purchase credit, pursuant to section 97B.73, Code 2003, for 

one or more quarters of service prior to January 1, 1999, in 

which the person was employed in a position as described in 

section 97B.IA, subsection 8, paragraph "a", but was not a 

member of the retirement system. 

Sec. 19. Section 97B.42A, subsection 5, unnumbered 

paragraph 2, Code Supplement 2003, is amended to read as 

follows: 
A person who becomes a member of the Iowa public employees' 

retirement system pursuant to this subsection, and who has one 

or more years of covered wages, may purchase credit, pursuant 

to section 97B.73, Code 2003, for one or more quarters of 

service prior to August 1, 2000, in which the person was 

employed in a position as described by section 97B.IA, 

16 subsection 8, paragraph "a", subparagraph (11), but was not a 

17 member of the retirement system. 

18 Sec. 20. Section 97B.43, unnumbered paragraph 3, Code 

19 Supplement 2003, is amended to read as follows: 

20 Each individual who on or after July 1, 1978, was an 

21 active, vested, or retired member and who (1) made application 

22 for and received a refund of contributions made under the 

23 abolished system or (2) has on deposit with the retirement 

24 fund contributions made under the abolished system shall be 

25 entitled to credit for years of prior service in the 

26 determination of retirement allowance payments by filing a 

27 written election with the system on or after July 1, 1978, and 

28 by redepositing any withdrawn contributions under the 

29 abolished system together with interest as stated in this 

30 paragraph. Any individual who on or after July 1, 1978, is a 

31 retired member and who made application for and received a 

32 refund of contributions made under the abolished system may, 

33 by filing a written election with the system on or after July 

34 1, 1978, have the system retain fifty percent of the monthly 

35 increase in retiree benefits that will accrue to the 
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1 individual because of prior service. If the monthly increase 

2 in retirement benefits is less than ten dollars, the system 

3 shall retain five dollars of the scheduled increase, and if 

4 the monthly increase is less than five dollars, the provisions 

5 of this paragraph shall not apply. The system shall continue 

6 to retain such funds until the withdrawn contributions, 

7 together with interest accrued to the month in which the 

8 written election is filed, have been repaid. Due notice of 

9 this provision shall be sent to all retired members on or 

10 after July 1, 1978. However, this paragraph shall not apply 

11 to any person who received a refund of any membership service 

12 contributions unless the person repaid the membership service 

13 contributions pursuant to section 97B.74 97B.80Ci but a refund 

14 of contributions remitted for the calendar quarter ending 

15 September 30, 1953 which was based entirely upon employment 

16 which terminated prior to July 4, 1953 shall not be considered 

~ 

17 as a refund of membership service contributions. The interest ~ 
18 to be paid into the fund shall be compounded at the rates 

19 credited to member accounts from the date of payment of the 

20 refund of contributions under the abolished system to the date 

21 the member redeposits the refunded amount. The provisions of 

22 the first paragraph of this section relating to the 

23 consideration given to credited amounts shall apply to the 

24 redeposited amounts or to amounts left on deposit. Effective 

25 July 1, 1978, the provisions of this paragraph shall apply to 

26 each individual who on or after July 1, 1978, was an active, 

27 vested, or retired member, but who was not in service on July 

28 4, 1953. The period for filing the written election with the 

29 system and redepositing any withdrawn contributions together 

30 with interest accrued shall commence July 1, 1978. A member 

31 who is a retired member on or after July 1, 1978, may file 

32 written election with the system on or after July 1, 1978, to 

33 have the system retain fifty percent of the monthly increase 

34 as provided in this paragraph. 
35 Sec. 21. Section 97B.43, unnumbered paragraph 4, Code 
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Supplement 2003, is amended to read as follows: 

Effective July 1, i988 2004, a member eligible for an 

increased retirement allowance because of the repayment of 

contributions under this section is entitled to receipt of 

re~roae~±~e adjustment payments £or-fto-more-~haft-8±X-moft~h8 

±mmed±a~e~y-preeed±ft9 beginning with the month in which 

wr±~~eft-fto~±ee payment was 8tlbm±~~ed-~o received by the 

system. 

Sec. 22. Section 97B.45, unnumbered paragraph 2, Code 

Supplement 2003, is amended by striking the unnumbered 

11 paragraph. 

12 Sec. 23. Section 97B.46, subsection 2, Code Supplement 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2003, is amended to read as follows: 

2. A member remaining in service after attaining the age 

of seventy years is entitled to receive a retirement allowance 

under sections 97B.49A through 97B.49H, as applicable, 

eommefte±ft9-W±~h-paymeft~-£or-~he-ea~eftdar-moft~h-w±~h±ft-wh±eh 

~he-wr±~~eft-fto~±ee-±8-8tlbm±~~ed-~o-~he-8y8~em,-exeep~-~ha~-±£ 

~he-member-£a±i8-~O-8tlbm±~-~he-fto~±ee-oft-a-~±meiy-ba8±8, 

re~roae~±~e-paymeft~8-8ha~~-be-made-£or-fto-more-~haft-8±x-mOft~h8 

±mmed±a~e~y-preeed±ft9-~he-moft~h-±ft-wh±eh-~he-wr±~~eft-fto~±ee-±8 

8tlbm±~~ed without terminating employment. 

23 Sec. 24. Section 97B.47, Code Supplement 2003, is amended 

24 to read as follows: 

25 97B.47 EARLY RETIREMENT DATE. 

26 A member's early retirement date shall be the first of the 

27 month in which a member attains the age of fifty-five years or 

28 the first of any month after attaining the age of fifty-five 

29 years prior to the member's normal retirement date, provided 

30 such date shall be after the last day of service. A-member 

31 may-re~±re-oft-~he-member~8-ear~y-re~±remeft~-da~e-by-8tlbm±~~±ft9 

32 wr±~~eft-fto~±ee-~o-~he-8y8~em-8e~~±ft9-£Or~h-~he-ear~y 

33 re~±remeft~-d8~e-wh±eh-~h8~~-fto~-be-be£ore-~he-£±r~~-d8y-o£-~he 

34 8±x~h-e8~eftd8r-moft~h-preeed±ft9-~he-moft~h-±ft-wh±eh-~tleh-fto~±ee 

35 ±~-£±~ed. 
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1 Sec. 25. Section 97B.48, subsections 1 and 2, Code 

2 Supplement 2003, are amended to read as follows: 

3 1. Retirement allowances shall be paid monthly, except 

4 thatL-ii an allowance of less than six hundred dollars a year 

5 may,-ae-efie-member~8-0pe±Oft is payable pursuant to section 

6 97B.51, subsection 1, paragraph "~btl, the member's retirement 

7 benefit shall be paid as a lump sum in an amount equal to the 

8 sum of the member's and employer's accumulated contributions 

9 and the retirement dividends standing to the member's credit 

10 before December 31, 1966. Receipt of the lump sum payment by 

11 a member shall terminate any and all entitlement for the 

12 period of service covered of the member under this chapter and 

13 the member shall not be eligible to buy back the period of 

14 service. 

15 2. The first monthly payment of a ftorma~ retirement 

16 allowance shall be paid as of the ftorma~-ree±remefte-e££eee±~e 

17 daee,-wfi±efi-daee-8fia~~-be-efie-~aeer-o£-efie-ftorma~-ree±remefte 

18 daee-or-efie-£±r8e-day-o£-efie-8±xefi-ea~eftdar-moftefi-~reeed±ftg 

19 efie-moftefi-±ft-wfi±eh-wr±eeeft-ftoe±ee-o£-ftorma~-ree±remefte-±8 

20 8tlbm±eeed-eo-efie-8Y8eem member's first month of entitlement. 

21 Wr±eeeft-ftoe±ee-tlftder-efi±8-8eee±Oft-may-eOft8±8e-O£-8tlbm±88±Oft-O£ 

22 a-eom~~eeed-e8e±maee-reqtle8e-£Orm,-a-eom~~eeed-a~p~±eae±oft-£or 

23 ree±remefte-£orm,-or-a-~eeeer-£rom-efie-member-reqtle8e±ftg 

24 ±ft£ormae±oft-oft-ree±remefte-befte£±e8,-wfi±efie~er-±8-reee±~ed 

25 £±ree-by-ehe-eyeeem.--Howe~er,-a-~eeeer-reqtleee±ftg-±ft£ormae±oft 

26 oft-befte£±e8-0r-8tlbm±88±Oft-O£-a-eom~~eeed-eee±maee-reqtle8e-£orm 

27 ±8-oft~y-~a~±d-£or-8±X-moftehe-£o~~ow±ftg-efie-daee-o£-±e8-reee±pe 

28 by-efie-8y8eem,-tlft~e88-dtlr±ftg-efiae-e±x-mofteh-~er±od-ehe-8Y8eem 

29 reee±~e8-a-eomp~eeed-app~±eae±oft-£or-ree±remefte-£orm-£rom-ehe 

30 member.--A-ree±remefte-a~~owaftee-may-oft~y-be-~ro~±ded 

31 reeroaee±~e~y-£or-a-8±ftg~e-8±X-mofteh-per±od.--Paymefte-Of-aft 

32 ear~y-ree±remefte-a~~owaftee-or-aft-a~~owaftee-£or-ree±remefte 

33 a£eer-ehe-ftorma~-ree±remefte-daee-eha~~-be-~a±d-a8-o£-ehe 

34 e££eee±~e-daee-o£-ree±remefte-8tlb;eee-eo-8eee±oft-9TB.45, 

35 9TB.46,-or-9TB.4T. The payments shall be continued thereafter 
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1 for the lifetime of the retired member except as provided in 

2 section 97B.48A. 

3 Sec. 26. Section 97B.48, subsection 5, Code Supplement 

4 2003, is amended by striking the subsection. 

5 Sec. 27. Section 97B.48, Code Supplement 2003, is amended 

6 by adding the following new subsections: 

7 NEW SUBSECTION. 6. Effective on such date as the system 

8 determines by rule, but in no event later than July 1, 2006, 

9 if the system determines that the accumulated contributions of 

10 a member, payable to a living member who has had a break in 

11 service or to a beneficiary of a deceased member, are less 

12 than three thousand dollars, the lump sum amount payable under 

13 this chapter shall be paid to the living member or beneficiary 

14 in full satisfaction of all rights of the member or 

15 beneficiary to receive any payments under the system. For 

16 purposes of this section, a "break in service" means twenty 

17 consecutive calendar quarters in which no wages are reported 

18 to the system. The lump sum payment shall be made within one 

19 hundred eighty days after the calendar quarter in which the 

20 member completes a break in service or dies, whichever is 

21 applicable. A member or beneficiary who receives a mandatory 

22 distribution under this subsection shall have sixty days to 

23 return the distribution to the system and restore the member's 

24 or beneficiary's account. 

25 NEW SUBSECTION. 7. Effective July 1, 2005, monthly 

26 retirement allowance payments shall be directly deposited 

27 without charge to a retired member's account via electronic 

28 funds transfer. A retired member may elect to receive monthly 

29 allowance payments as paper warrants in lieu of electronic 

30 funds transfers, but the system shall charge an administrative 

31 fee for processing such paper warrants. However, the system 

32 may, for good cause shown, waive the administrative fee. The 

33 fee may be automatically deducted from the monthly retirement 

34 allowance before the warrant is issued to the retired member. 

35 Sec. 28. Section 97B.48A, Code Supplement 2003, is amended 
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1 by adding the following new subsection: 

2 NEW SUBSECTION. 5. If a retired reemployed member incurs 

3 a break in service, as defined in this subsection, and the 

4 member has failed to request an increase in the member's 

5 monthly allowance or a distribution of the member's and 

6 employer's accumulated contributions prior to the break in 

7 service, and if the amount of the increase in the member's 

8 monthly retirement allowance would be less than six hundred 

9 dollars per year, the system shall distribute the lump sum 

10 amount payable under subsection 4. For purposes of this 

11 subsection, a "break in service" means four consecutive 

12 calendar quarters in which no wages are reported to the 

13 system. The lump sum payment shall be made within one hundred 

14 eighty days after the calendar quarter in which the member has 

15 a break in service. A member who receives a mandatory 

16 distribution under this subsection shall have sixty days to 

17 return the distribution to the system and request an increase 

18 in the member's monthly allowance. 

19 Sec. 29. NEW SECTION. 97B.49 DORMANT ACCOUNTS. 

20 1. In the event that all, or any portion, of a retirement 

21 allowance, death benefit, or other distribution payable to a 

22 member or a member's designated beneficiary, heirs at law, or 

23 estate, remains unpaid solely by reason of the inability of 

24 the system to locate the appropriate payee, the amount payable 

25 shall not be forfeited but shall be treated as a dormant 

26 account after the time for making a claim has run. 

27 2. A dormant account shall revert to the retirement fund 

28 created in section 97B.7. A dormant account shall be non-

29 interest-bearing, and except for keeping a record of such 

30 account, the system shall not maintain the account. A member 

31 who has a dormant account and returns to covered employment 

32 shall have their dormant account reactivated as of the quarter 

33 they return to covered employment. If the appropriate payee 

34 contacts the system after the amount payable is treated as a 

35 dormant account, the appropriate payee may claim such amounts 
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1 by filing a withdrawal application provided by the system. 

2 The system shall have rulemaking authority to adopt rules 

3 necessary to implement this section in a just and equitable 

4 manner. 
5 3. The system shall ensure that the payment of a dormant 

6 account as provided in this section meets the requirements of 

7 section 401(a)(9) of the federal Internal Revenue Code. 

8 

9 
10 

11 

12 

13 

14 

15 

16 

17 

Sec. 30. Section 97B.50, subsection 2, Code Supplement 

2003, is amended to read as follows: 
2. a. A vested member who retires from the retirement 

system due to disability and commences receiving disability 

benefits pursuant to the federal Social Security Act, 42 

U.S.C. § 423 et seq., and who has not reached the normal 

retirement date, shall receive benefits as selected under 

section 97B.51, and shall not have benefits reduced upon 

retirement as required under subsection 1 regardless of 

whether the member has completed thirty or more years of 

18 membership service. However, the benefits shall be suspended 

19 during any period in which the member returns to covered 

20 employment. This section takes effect July 1, 1990, for a 

21 member meeting the requirements of this paragraph who retired 

22 from the retirement system at any time after July 4, 1953. 

23 Eligible members retiring on or after July 1, 2000, are 

24 entitled to the receipt of retroactive adjustment payments for 

25 no more than thirty-six months immediately preceding the month 

26 in which written fto~±ee-o£ application for retirement due to 

27 disability was stlbm±~~ed-~e received by the system, 

28 ftO~W±~hS~8ftdiftg-~he-reqtliremeft~s-e£-stlbsee~ioft-4. 

29 b. A vested member who retires from the retirement system 

30 due to disability and commences receiving disability benefits 

31 pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 

32 231 et seq., and who has not reached the normal retirement 

33 date, shall receive benefits as selected under section 97B.51, 

34 and shall not have benefits reduced upon retirement as 

35 required under subsection 1 regardless of whether the member 

-14-
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1 has completed thirty or more years of membership service. 

2 However, the benefits shall be suspended during any period in 

3 which the member returns to covered employment. This section 

4 takes effect July 1, 1990, for a member meeting the 

5 requirements of this paragraph who retired from the retirement 

6 system at any time since July 4, 1953. Eligible members 

7 retiring on or after July 1, 2000, are entitled to the receipt 

8 of retroactive adjustment payments for no more than thirty-six 

9 months immediately preceding the month in which written ftoe±ee 

10 or application for retirement due to disability was 8tlbm±eeee 

11 eo received by the system7-ftoew±eh8e8fte±ft9-ehe-re~tl±remefte8-0r 

12 8tlb8eee±oft-4. 

13 c. A vested member who terminated service due to a 

14 disability, who has been issued payment for a refund pursuant 

15 to section 97B.53, and who subsequently commences receiving 

16 disability benefits as a result of that disability pursuant to 

17 the federal Social Security Act, 42 U.S.C. § 423 et seq. or 

18 the federal Railroad Retirement Act, 45 U.S.C. § 231 et seq., 

19 may receive credit for membership service for the period 

20 covered by the refund payment, upon repayment to the system of 

21 the actuarial cost of receiving service credit for the period 

22 covered by the refund payment, as determined by the system. 

23 For purposes of this paragraph, the actuarial cost of the 

24 service purchase shall be determined as provided in section 

25 97B.74 97B.80C. The payment to the system as provided in this 

26 paragraph shall be made within ninety days after July 1, 2000, 

27 or the date federal disability payments commenced, whichever 

28 occurs later. For purposes of this paragraph, the date 

29 federal disability payments commence shall be the date that 

30 the member actually receives the first such payment, 

31 regardless of any retroactive payments included in that 

32 payment. A member who repurchases service credit under this 

33 paragraph and applies for retirement benefits shall have the 

34 member's monthly allowance, including retroactive adjustment 

35 payments, determined in the same manner as provided in 
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1 paragraph "a" or "b", as applicable. 'Phi!!!t-~fU'B~t"Br>h-!!!thfd:r-fiO~ 

2 be-imr>:remefi~ed-tlfi~i:r-~he-!!!ty!!!t~em-hB!!!t-t"eee±~ed-B-de~et"m±fiB~±Ofi 

3 :rettet"-£t"om-the-~edet"B:r-ifitet"fiB:r-t"e~efitle-!!!tet"~±ee-B~r>t"o~ifig-~he 

4 !!!ty!!!t~em~!!!t-r>:rBfi~!!!t-~tlB:r±~ied-!!!t~B~tl!!!t-tlfidet"-ffi~et"fiB:r-Re~efitle-€ode 

5 !!!teetiOfi-49ltBt. 
6 Sec. 31. Section 97B.50, subsection 4, Code Supplement 

7 2003, is amended by striking the subsection. 

8 Sec. 32. Section 97B.50A, subsection 5, Code Supplement 

9 2003, is amended to read as follows: 

10 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 

11 the contrary in state law, or any applicable contract or 

12 policy, any amounts which may be paid or payable by the 

13 employer under any workers' compensation, unemployment 

14 compensation, employer-paid disability plan, program, or 

15 policy, or other law to a member, and any disability payments 

16 the member receives pursuant to the federal Social Security 

17 Act, 42 U.S.C. S 423 et seq., shall be offset against and 

18 payable in lieu of any retirement allowance payable pursuant 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to this section on account of the same disability. 

Sec. 33. Section 97B.52, subsection 1, unnumbered 

paragraph 1, Code Supplement 2003, is amended to read as 

follows: 

If B an inactive member, with at least sixteen calendar 

quarters of service credit, or any active member dies prior to 

the member's first month of entitlement, the member's 

beneficiary shall be entitled to receive a death benefit equal 

to the greater of the amount provided in paragraph "a" or "b". 

If an inactive member with less than sixteen calendar quarters 

of service credit dies prior to the member's first month of 

entitlement, the member's beneficiary shall only be entitled 

to receive a death benefit, as a lump sum, equal to the amount 

provided in paragraph "a". 

Sec. 34. Section 97B.52, subsection 5, unnumbered 

paragraph 3, Code Supplement 2003, is amended by striking the 

unnumbered paragraph. 
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1 Sec. 35. Section 97B.52, subsection 7, Code Supplement 

2 2003, is amended to read as follows: 

3 7. If a member has not filed a designation of beneficiary 

4 with the system, the death benefit is payable to the member's 

5 estate. If no designation has been filed and an estate is not 

6 probated, the death benefit shall be paid to the surviving 

7 spouse, if any. If no designation has been filed, no estate 

8 has been probated, and there is no surviving spouse, the death 

9 benefit shall be paid to the heirs as provided in this 

10 subsection. The system shall pay the full amount of a 

11 member's death benefits to those heirs who have presented a 

12 claim for such benefits within five years after the member's 

13 date of death. The system is not liable for the payment of 

14 any claims by heirs who make themselves known to the system 

15 more than five years after the date of death of the member. 

16 e~herwise If a death benefit is not paid as provided by this 

17 subsection, the death benefit shall remain in the fund. 

18 Sec. 36. Section 97B.53, subsection 4, Code Supplement 

19 2003, is amended to read as follows: 

20 4. A member has not terminated employment for purposes of 

21 this section if the member 8eeep~s commences other covered 

22 employment within thirty days after reee±~ift~-~he-i8s~-p8ymeft~ 

23 o£-w8~es-£or the date employment was terminated with a covered 

24 empioymeft~ employer, or if the member begins covered 

25 employment prior to filing a request for a refund with the 

26 system. 

27 Sec. 37. Section 97B.53B, subsection 1, paragraph c, 

28 subparagraph (2), subparagraph subdivision (c), Code 

29 Supplement 2003, is amended to read as follows: 

30 (c) ~he Prior to January 1, 2002, the portion of any 

31 distribution that is not includible in the gross income of the 

32 distributee, determined without regard to the exclusion for 

33 net unrealized appreciation with respect to employer 

34 securities. 

35 Sec. 38. Section 97B.73B, subsection 2, paragraph b, Code 
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1 Supplement 2003, is amended to read as follows: 

2 b. For a purchase of membership service on or after July 

3 1, 2002, the actuarial cost of the service purchase in a 

4 manner as provided in section 9~B.~3 97B.80C. 

5 Sec. 39. Section 97B.73B, subsection 2, Code Supplement 

6 2003, is amended by adding the following new paragraph: 

7 NEW PARAGRAPH. c. Effective July 1, 2004, a member 

8 eligible for an increased retirement allowance because of the 

9 payment of contributions under this section is entitled to 

10 adjusted payments beginning with the month in which the member 

11 pays contributions under this section. 

12 Sec. 40. Section 97B.80, subsection 3, Code Supplement 

13 2003, is amended to read as follows: 

14 3. ~fie-sys~em-sfi~~~-~O;tts~-befte£±~s-£e~-~-s±x-meft~fi-~e~±e0 

15 ~~±e~-~e-~fie-o~~e-~fie-membe~-~~ys-eeft~~±btt~±efts-ttftoe~-~fi±s 

16 see~±eft-±£-~fie-membe~-±~-~eee±~±ftg-~-~e~±~emeft~-~~~ew~ftee-~~ 

17 ~fie-~±me-~fie-eeft~~±btt~±eft-~~ymeft~-±s-m~oe. Verification of 

18 active duty service and payment of contributions shall be made 

19 to the system. However, a member is not eligible to make 

20 contributions under this section if the member is receiving, 

21 is eligible to receive, or may in the future be eligible to 

22 receive retirement pay from the United States government for 

23 active duty in the armed forces, except for retirement pay 

24 granted by the United States government under retired pay for 

25 nonregular service pursuant to 10 U.S.C. § 12731-- 12739. A 

26 member receiving retired pay for nonregular service who makes 

27 contributions under this section shall provide information 

28 required by the system documenting time periods covered under 

29 retired pay for nonregular service. 

30 Sec. 41. Section 97B.80, subsection 4, Code Supplement 

31 2003, is amended by striking the subsection and inserting in 

32 lieu thereof the following: 

33 4. Effective July 1, 2004, a member eligible for an 

34 increased retirement allowance because of the payment of 

35 contributions under this section is entitled to adjusted 
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1 payments beginning with the month in which the member pays 

2 contributions under this section. 

3 Sec. 42. Section 97B.80C, subsection 1, paragraph a, Code 

4 Supplement 2003, is amended to read as follows: 

5 a. "Nonqualified service" means service that is not 

6 qualified service. and includes, but is not limited to, any of 

7 the following: 

8 (1) Full-time volunteer public service in the federal 

9 peace corps program. 

10 (2) Public employment comparable to employment covered 

11 under this chapter in a qualified Canadian governmental entity 

12 that is an elementary school, secondary school, college, or 

13 university that is organized, administered, and primarily 

14 supported by the provincial, territorial, or federal 

15 governments of Canada, or any combination of the same. 

• 

16 Sec. 43. Section 97B.80C, subsection 1, paragraph c, 

17 subparagraph (1), Code Supplement 2003, is amended by adding • 

18 the following new subparagraph subdivisions: 

19 NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a member of 

20 the general assembly. 

21 NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a 

22 county attorney by a part-time county attorney. 

23 NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public 

24 employment comparable to employment covered under this chapter 

25 in another state or in the federal government, or service as a 

26 member of another public retirement system in this state, 

27 including but not limited to the teachers insurance and 

28 annuity association-college retirement equities fund (TIAA-

29 CREF), if the member was not retired under that system and has 

30 no further claim upon a retirement benefit from that other 

31 public system. 

32 NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a member of 

33 the retirement system at any time on or after July 4, 1953, if 

34 the member received a refund of the member IS accumulated 

35 contributions for that period of membership service. 
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5 

NEW SUBPARAGRAPH SUBDIVISION. 

absence which does not constitute 

section 97B.lA, which is granted 

NEW SUBPARAGRAPH SUBDIVISION. 

who at the time of the employment 

S.P. H.P. :):;)J02 

( i ) An approved leave of 

service as defined in 

on or after July 1, 1998. 

( j ) Employment of a person 

was not covered by this 

6 chapter, was employed by a covered employer under this 

7 chapter, and did not opt out of coverage under this chapter. 

8 NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a person 

9 as an adjunct instructor as defined in section 97B.IA, 

10 subsection 8. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sec. 44. Section 97B.80C, subsection 3, Code Supplement 

2003, is amended to read as follows: 

3. a. A member making contributions for a purchase of 

permissive service credit under this section, except as 

otherwise provided by this subsection, shall make 

contributions in an amount equal to the actuarial cost of the 

permissive service credit purchase. Por-~tlrpo~e~-o£-~ft±~ 

~tlb~ee~±oft,-~fte-ae~tlar±ai-eo~~-o£-~fte-~er~±ee-ptlrefta~e-±~-aft 

amotlft~-de~erm±fted-by-~he-~y~~em-±ft-aeeordaftee-w±~ft-ae~tlar±ai 

~abie~,-a~-repor~ed-~o-~fte-~y~~em-by-~fte-~y~~em~~-ae~tlary, 

wft±eft-re£iee~~-~fte-ae~tlar±ai-eo~~-fteee~~ary-~o-£tlftd-aft 

±fterea~ed-re~±remeft~-aiiowaftee-re~tli~±ft9-£rOm-~fte-~tlrefta~e-o£ 

perm±~~±~e-~er~±ee-ered±~. 

b. For a member making contributions for a purchase of 

permissive service credit for qualified service as described 

in subsection 1, paragraph "C", subparagraph (1), subparagraph 

27 subdivision (e), under this section, the member shall make 

28 contributions in an amount equal to forty percent of the 

29 actuarial cost of the service purchase. There is appropriated 

30 from the general fund of the state to the system an amount 

31 sufficient to pay sixty percent of the actuarial cost of the 

32 service purchase by a member pursuant to this paragraph. 

33 c. For a member making contributions for a purchase of 

~ 34 permissive service credit for qualified service as described 

35 in subsection 1, paragraph "C", subparagraph (1), subparagraph 
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1 subdivision (f), under this section, the member shall make 

2 contributions in an amount equal to forty percent of the 

3 actuarial cost of the service purchase. Upon notification of 

4 the applicable county board of supervisors of the member's 

5 election, the county board of supervisors shall pay to the 

6 system an amount sufficient to pay sixty percent of the 

7 actuarial cost of the service purchase by a member pursuant to 

8 this paragraph. 

9 d. For purposes of this subsection, the actuarial cost of 

10 the service purchase is an amount determined by the system in 

11 accordance with actuarial tables, as reported to the system by 

12 the system's actuary, which reflects the actuarial cost 

13 necessary to fund an increased retirement allowance resulting 

14 from the purchase of permissive service credit. 

15 Sec. 45. Section 97B.80C, Code Supplement 2003, is amended 

16 by adding the following new subsections: 

17 NEW SUBSECTION. 3A. Effective July 1, 2004, a member 

18 eligible for an increased retirement allowance because of the 

19 payment of contributions under this or any other section 

20 providing for the purchase of service credit is entitled to 

21 adjusted payments beginning with the month in which the member 

22 pays contributions under the applicable section. 

23 NEW SUBSECTION. 3B. Effective July 1, 2004, a purchase of 

24 service made in accordance with this or any other section 

25 providing for the purchase of service credit by a retired 

26 reemployed member shall be applied to the member's original 

27 retirement allowance. The member is eligible to receive 

28 adjustment payments beginning with the month of the purchase. 

29 NEW SUBSECTION. 3C. A member who is entitled to a benefit 

30 from another public retirement system and wishes to purchase 

31 the service covered by that public retirement system must 

32 waive, on a form provided by the Iowa public employees' 

33 retirement system, all rights to a retirement benefit under 

34 that other public system before purchasing credit in this 

35 system for the period of service covered by that other public 
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1 system. The waiver must be accepted by the other public 

2 system. If the waiver is not obtained, a member may buy up to 

3 twenty quarters of such service credit. In no event can a 

4 member receive more than one service credit for any given 

5 calendar quarter. 

6 Sec. 46. 2002 Iowa Acts, chapter 1135, section 36, 

7 subsections 1 and 3, are amended to read as follows: 

8 1. a. Notwithstanding any provision of chapter 97B to the 

9 contrary, a member of the Iowa public employees I retirement 

10 system who has an employer-mandated reduction in hours or an 

11 employee-exercised reduction in pay but remains on the 

12 employer's payroll, and who would receive a reduction in the 

13 member's three-year average covered wage as a result of the 

14 reduction in hours or pay, may have the member IS retirement 

15 allowance calculated based on the three-year average covered 

16 wage the member would have received, based on reasonable 

17 assumptions, if the member had not been subject to the 

18 employer-mandated reduction in hours or employee-exercised 

19 reduction in pay, upon payment by the member of the applicable 

20 contribution amount. 

21 b. For purposes of this section, ~ne-6~~~±e6b~e unless the 

22 context otherwise requires: 

23 (1) "Applicable contribution 8mettft~ amount" is an amount 

24 equal to the employee and employer contributions that would 

25 have been paid to the system based on the wages that the 

26 member would have received but for the employer-mandated 

27 reduction in hours or employee-exercised reduction in pay and 

28 would have been included in the member's three-year average 

29 covered wage. 

30 (2) "Employee-exercised reduction in pay" means a 

31 reduction in pay of a member who has exercised bumping rights 

32 by accepting a lower-paid position in order to avoid being 

33 laid off by the employer. 

34 3. This section shall apply to employer-mandated 

35 reductions in hours or employee-exercised reductions in pay 
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1 during the period of time beginning on or after January 1, 

2 2002, and ending no later than June 30, %993 2005. The system 

3 is authorized to adopt such rules, including emergency rules, 

4 as it deems necessary or prudent to implement this section. 

5 Sec. 47. Sections 97B.72, 97B.72A, 97B.73, 97B.73A, 

6 97B.74, 97B.75, 97B.80A, 97B.80B, and 97B.81, Code Supplement 

7 2003, are repealed. 

8 Sec. 48. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

9 1. The section of this Act amending section 97B.53B, 

10 subsection 1, paragraph "c", being deemed of immediate 

11 importance, takes effect upon enactment and is retroactively 

12 applicable to January 1, 2002, and is applicable on and after 

13 that date. 

14 2. The section of this Act amending 2002 Iowa Acts, 

15 chapter 1135, section 36, being deemed of immediate 

--, 

• 

16 importance, takes effect upon enactment and is retroactively 

17 applicable to January 1, 2002, and is applicable on and after • 

18 that date. 

19 

20 

DIVISION III 

STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

21 ,Sec. 49. Section 400.8, subsection 1, Code 2003, is 

22 amended to read as follows: 

23 400.8 ORIGINAL ENTRANCE EXAMINATION -- APPOINTMENTS. 

24 1. The commission, when necessary under the rules, 

25 including minimum and maximum age limits, which shall be 

26 prescribed and published in advance by the commission and 

27 posted in the city hall, shall hold examinations for the 

28 purpose of determining the qualifications of applicants for 

29 positions under civil service, other than promotions, which 

30 examinations shall be practical in character and shall relate 

31 to matters which will fairly test the mental and physical 

32 ability of the applicant to discharge the duties of the 

33 position to which the applicant seeks appointment. The 

34 physical examination of applicants for appointment to the • 

35 positions of police officer, police matron, or fire fighter 
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shall be held in accordance with medical protocols established 

by the board of trustees of the fire and police retirement 

system established by section 411.5 and shall be conducted in 

accordance with the directives of the board of trustees. 

However, the prohibitions of section 216.6, subsection 1, 

paragraph "d", regarding tests for the presence of the 

antibody to the human immunodeficiency virus shall not apply 

to such examinations. The board of trustees may change the 

medical protocols at any time the board so determines. The 

physical examination of an applicant for the position of 

police officer, police matron, or fire fighter shall be 

conducted after a conditional offer of employment has been 

made to the applicant. An applicant shall not be 

14 discriminated against on the basis of height, weight, sex, or 

15 race in determining physical or mental ability of the 

16 applicant. Reasonable rules relating to strength, agility, 

17 and general health of applicants shall be prescribed. The 

18 costs of the physical examination required under this 

19 subsection shall be paid from the trust and agency fund of the 

20 city. 

21 Sec. 50. Section 411.5, Code 2003, is amended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or 

24 surgeon, physician assistant, advanced registered nurse 

25 practitioner, or mental health professional who provides 

26 records to the system in connection with the application by a 

27 member for disability retirement under this chapter shall be 

28 entitled to charge a fee for production of the records. The 

29 fee for copies of any records shall not exceed the reasonable 

30 cost of production. 

31 Sec. 51. Section 411.6, subsection 7, unnumbered paragraph 

32 1, Code 2003, is amended to read as follows: 

33 Re-eX8m±ft8~±Oft Reexamination of beneficiaries retired on 

34 account of disability. aftee-@8efi-y@8r-dtlr±ft~-~fie-£±r8~-£±~e 

35 ye8r8-£ellew±ft~-~fie-r@~±remeft~-e£-8-member-oft-8-d±88b±l±~y 
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1 re~ireme~~-allowa~ee7-a~d-o~ee-i~-e~ery-~nree-year-~eriod 

2 ~nere8£~er7-~he The system may, and upon the member's 

3 application shall, require any disability beneficiary who has 

4 not yet attained age fifty-five to undergo a medical 

5 examination at a place designated by the medical board. The 

6 examination shall be made by the medical board or in special 

7 cases, by an additional physician or physicians designated by 

8 such board. If any disability beneficiary who has not 

9 attained the age of fifty-five refuses to submit to the 

10 medical examination, the member's allowance may be 

11 discontinued until withdrawal of such refusal, and if the 

12 refusal continues for one year all rights in and to the 

13 member's pension may be revoked by the system. For a 

14 disability beneficiary who has not attained the age of fifty-

15 five and whose entitlement to a disability retirement 

16 commenced on or after July 1, 2000, the medical board may, as 

17 part of the examination required by this subsection, suggest 

18 appropriate medical treatment or rehabilitation if, in the 

19 opinion of the medical board, the recommended treatment or 

20 rehabilitation would likely restore the disability beneficiary 

21 to duty. 

22 Sec. 52. Section 411.6, subsection 7, paragraph a, 

23 unnumbered paragraph 2, Code 2003, is amended to read as 

24 follows: 

25 A beneficiary retired under this lettered paragraph, in 

26 order to be eligible for continued receipt of retirement 

27 benefits, shall no later than May 15 of each year submit to 

28 the system a copy of the beneficiary's federal individual 

29 income tax return for the preceding year. The beneficiary 

30 shall also submit, within a reasonable period of time, any 

31 documentation requested by the system that is determined to be 

32 necessary by the system to determine the beneficiary's gross 

33 wages. 

~ 

~ 

34 Sec. 53. Section 4ll.6B, subsection 1, Code 2003, is ~ 
35 amended to read as follows: 
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1 1. As used in this section, unless the context otherwise 

2 requires, and to the extent permitted by the internal revenue 

3 service: 

4 a. "Direct rollover" means a payment by the system to the 

5 eligible retirement plan specified by the member or the 

6 member's surviving spouse, or the member's alternate payee 

7 under a marital property order who is the member's spouse or 

8 former spouse. 

9 b. "Eligible retirement plan" means e±~nef" any of the 

10 following that accepts an eligible rollover distribution from 

11 a memberL Of" a member's surviving spouse, or a member's 

12 alternate payee: 

13 

14 

15 

16 

(1) 

section 

( 2) 

section 

An individual 

408(a) of the 

An individual 

408(b) of the 

retirement account in accordance with 

federal Internal Revenue Code. 

retirement annuity in accordance with 

federal Internal Revenue Code. 

17 In addition, an "eligible retirement plan" includes an 

18 annuity plan in accordance with section 403(a) of the federal 

19 Internal Revenue Code, or a qualified trust in accordance with 

20 section 40l(a) of the federal Internal Revenue Code, that 

21 accepts an eligible rollover distribution from a member. 

22 Effective January 1, 2002, the term "eligible retirement plan" 

23 also includes an annuity contract described in section 403(b) 

24 of the federal Internal Revenue Code, and an eligible plan 

25 under section 457(b) of the federal Internal Revenue Code 

26 which is maintained by a state, political subdivision of a 

27 state, or any agency or instrumentality of a state or 

28 political subdivision of a state that chooses to separately 

29 account for amounts rolled over into such eligible retirement 

30 plan from the system. 

31 c. "Eligible rollover distribution" means all or any 

32 portion of a member's account, except that an eligible 

33 rollover distribution does not include any of the following: 

34 (1) A distribution that is one of a series of 

35 substantially equal periodic payments, which occur annually or 
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1 more frequently, made for the life or life expectancy of the 

2 distributee or the joint lives or joint life expectancies of 

3 the distributee and the distributee's designated beneficiary, 

4 or made for a specified period of ten years or more. 

5 (2) A distribution to the extent that the distribution is 

6 required pursuant to section 40l(a)(9) of the federal Internal 

7 Revenue Code. 

8 (3) The portion of any distribution that is not includible 

9 in the gross income of the distributee, determined without 

10 regard to the exclusion for net unrealized appreciation with 

11 respect to employer securities. Provided, however, that 

12 effective January 1, 2002, such distributions may be directly 

13 rolled over to an individual retirement account described in 

14 federal Internal Revenue Code section 408(a) or 408(b), a 

15 qualified defined contribution plan described in federal 

16 Internal Revenue Code section 401(a), or a qualified annuity 

17 plan described in federal Internal Revenue Code section 

18 403(a), if such plan agrees to separately account for the 

19 after-tax amount so rolled over. 

20 (4) A distribution of less than two hundred dollars of 

21 taxable income. 

22 Sec. 54. Section 411.22, subsection 1, paragraph b, Code 

23 2003, is amended to read as follows: 

24 b. A sum sufficient to pay the retirement system the 

25 present worth, computed at the interest rate ~ro~±ded-±ft 

26 8ee~±oft-535.3-£or-eottr~-;ttdgmeft~s-aftd-deeree8 assumption 

27 adopted by the system pursuant to section 411.5, subsection 9, 

28 of the future payments of such benefits, for which the 

29 retirement system is liable, but the sum is not a final 

30 adjudication of the future payments which the member is 

31 entitled to receive. 

32 Sec. 55. Section 411.31, subsection 1, Code 2003, is 

33 amended by adding the following new paragraph: 

34 NEW PARAGRAPH. e. "Refund liability" means the amount the 

35 member may elect to withdraw from the former system under 
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1 section 97A.16. 
2 Sec. 56. Section 411.31, subsection 2, Code 2003, is 

3 amended to read as follows: 

4 2. Commencing July 1, 1996, a vested member of an eligible 

5 retirement system who terminates employment covered by one 

6 eligible retirement system and, within one year, commences 

7 employment covered by the other eligible retirement system may 

8 elect to transfer the greater of the average accrued benefit 

9 or refund liability earned from the former system to the 

10 current system. The member shall file an application with the 

11 current system for transfer of the greater of the average 

12 accrued benefit or refund liability within ninety days of the 

13 commencement of employment with the current system. 

14 Sec. 57. Section 411.31, subsection 4, Code 2003, is 

15 amended to read as follows: 

16 4. Upon receipt of an application for transfer or-the 

17 ~~er~ge-~eertled-befie£±t as provided in this section, the 

18 current system shall calculate the average accrued benefit and 

19 the refund liability and the former system shall transfer to 

20 the current system assets in an amount equal to the greater of 

21 the average accrued benefit or refund liability. Once the 

22 transfer o£-the-~~er~ge-~eertled-befie£±t is completed, the 

23 member's service under the former system shall be treated as 

24 membership service under the current system for purposes of 
25 this chapter and chapter 97A. 

26 Sec. 58. Section 411.36, subsection 1, paragraph c, Code 

27 2003, is amended to read as follows: 

28 c. A city treasurer, city financial officer, or city clerk 

29 involved with the financial matters of the city from four 

30 participating cities, one of whom is from a city having a 

31 population of less than rorty thirty thousand, and three of 

32 whom are from cities having a population of £orty thirty 

33 thousand or more. The members authorized pursuant to this 

34 paragraph shall be appointed by the governing body of the Iowa 

35 league of cities. 
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1 Sec. 59. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 

2 section of this Act amending section 411.6B, subsection 1, 

3 being deemed of immediate importance, takes effect upon 

4 enactment and is retroactively applicable to January 1, 2002, 

5 and is applicable on and after that date. 

6 

32 

33 

34 

35 

BOUSE FILE 2262 
S-5226 

1 Amend House File 2262, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

1. Page 29, by inserting after line 5 the 
following: 

"DIVISION IV 
MISCELLANEOUS PROVISIONS 

Sec. Section 627.6A, subsection 1, Code 2003, 
is amended to read as follows: 

1. Notwithstanding the provisions of section 
627.6, a debtor shall not be permitted to claim 
exemptions with regard to payment or a portion of 
payment under a pension, annuity, individual 
retirement account, profit-sharing plan, universal 
life insurance policy, or similar plan or contract due 
to illness, disability, death, age, or length of 
service for child, spousal, or medical support, or, 
while the debtor is incarcerated, restitution ordered 
pursuant to chapter 910. 

Sec. EFFECTIVE DATE -- RETROACTIVE 
APPLICABILITY. The section of this Act amending 
section 627.6A, being deemed of immediate importance, 
takes effect upon enactment and ~s retroactively 
applicable to January 1, 2004, and applies on and 
after that date." 

2. Title page, line 1, by inserting after the 
words "retirement systems" the following: "and other 
employee benefit-related matters". 

3. By renumbering as necessary. 
By DAVID JOHNSON 

S-5226 FILED MARCH 30, 2004 
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HOUSE FILE 2262 
S-5259 

1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "DIVISION I 
6 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, 
7 AND 
8 DISABILITY SYSTEM 
9 Section 1. Section 97A.17, subsection 1, Code 

10 2003, is amended by adding the following new 
11 paragraph: 
12 NEW PARAGRAPH. e. "Refund liability" means the 
13 amount the member may elect to withdraw from the 
14 former system under section 411.23. 
15 Sec. 2. Section 97A.17, subsection 2, Code 2003, 
16 is amended to read as follows: 
17 2. Commencing July 1, 1996, a vested member of an 
18 eligible retirement system who terminates employment 
19 covered by one eligible retirement system and, within 
20 one year, commences employment covered by the other 
21 eligible retirement system may elect to transfer the 
22 greater of the average accrued benefit or the refund 
23 liability earned from the former system to the current 
24 system. The member shall file an application with the 
25 current system for transfer of the greater of the 
26 average accrued benefit or the refund liability within 
27 ninety days of the commencement of employment with the 
28 current system. 
29 Sec. 3. Section 97A.17, subsection 4, Code 2003, 
30 is amended to read as follows: 
31 4. Upon receipt of an application for transfer ~ 
32 the average accrued benefit as provided in this 
33 section, the current system shall calculate the 
34 average accrued benefit and the refund liability and 
35 the former system shall transfer to the current system 
36 assets in an amount equal to the greater of the 
37 average accrued benefit or the refund liability. Once 
38 the transfer of the average accrued benefit is 
39 completed, the member's service under the former 
40 system shall be treated as membership service under 
41 the current system for purposes of this chapter and 
42 chapter 411. 
43 DIVISION II 
44 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
45 Sec. 4. Section 97B.1A, subsection 11, paragraphs 
46 a, b, and c, Code Supplement 2003, are amended to read 
47 as follows: 
48 a. Has attained the minimum age for receipt of a 
49 retirement allowance under this chapter. 
50 b. If the member has not attained seventy years of 
S-5259 -1-
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1 age, has terminated all employment covered under the 
2 chapter or formerly covered under the chapter pursuant 
3 to section 97B.42 in the month prior to the member's 
4 first month of entitlement. 
5 c. Has filed a completed application for benefits 
6 with the system setting forth the member's intended 
7 first month of entitlement. 
8 Sec. 5. Section 97B.IA, subsection 20, Code 
9 Supplement 2003, is amended by adding the following 

10 new paragraph: 
11 NEW PARAGRAPH. e. Employment with an employer 
12 prior to January 1, 1946, if the member is not 
13 receiving a retirement allowance based upon that 
14 employment. 
15 Sec. 6. Section 97B.IA, subsection 20, Code 
16 Supplement 2003, is amended by adding the following 
17 new unnumbered paragraph after paragraph d: 
18 NEW UNNUMBERED PARAGRAPH. However, effective July 
19 1, 2004, "service" does not mean service for which an 
20 employee receives remuneration from an employer for 
21 temporary employment during any quarter in which the 
22 employee is on an otherwise unpaid leave of absence 
23 that is not authorized under the federal Family and 
24 Medical Leave Act of 1993 or other similar leave. 
25 Remuneration paid by the employer for the temporary 
26 employment shall not be treated by the system as 
27 covered wages. 
28 Sec. 7. Section 97B.IA, subsection 22, Code 
29 Supplement 2003, is amended to read as follows: 
30 22. "Special service" means service for an 
31 employer while employed in a protection occupation as 
32 provided in section 97B.49B, and as a county sheriff, 
33 or deputy sheriff, or airport fire fighter as provided 
34 in section 97B.49C. 
35 Sec. 8. Section 97B.1A, subsection 24, paragraphs 
36 a and c, Code Supplement 2003, are amended to read as 
37 follows: 
38 a. "Three-year average covered wage" means, for a 
39 member who retires prior to July 1, ~ 2008, a 
40 member's covered wages averaged for the highest three 
41 years of the member's service, except as otherwise 
42 provided in this subsection. The highest three years 
43 of a member's covered wages shall be determined using 
44 calendar years. However, if a member's final quarter 
45 of a year of employment does not occur at the end of a 
46 calendar year, the system may determine the wages for 
47 the third year by computing the average quarter of all 
48 quarters from the member's highest calendar year of 
49 covered wages not being used in the selection of the 
50 two highest years and using the computed average 
S-5259 -2-
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1 quarter for each quarter in the third year in which no 
2 wages have been reported in combination with the final 
3 quarter or quarters of the member's service to create 
4 a full year. However, the system shall not use the 
5 member's final quarter of wages if using that quarter 
6 would reduce the member's three-year average covered 
7 wage. If the three-year average covered wage of a 
8 member exceeds the highest maximum covered wages in 
9 effect for a calendar year during the member's period 

10 of service, the three-year average covered wage of the 
11 member shall be reduced to the highest maximum covered 
12 wages in effect during the member's period of service. 
13 Notwithstanding any other provision of this paragraph 
14 to the contrary, a member's wages for the third year 
15 as computed by this paragraph shall not exceed, by 
16 more than three percent, the member's highest actual 
17 calendar year of covered wages for a member whose 
18 first month of entitlement is January 1999 or later. 
19 c. "Three-year average covered wage" means, for a 
20 member who retires on or after July 1, ~ 2008, the 
21 greater of the member's covered wages averaged for a 
22 member's highest twelve consecutive quarters of 
23 service or the member's covered wages averaged for a 
24 member's highest three calendar years of service. The 
25 system shall adopt rules to implement this paragraph 
26 in accordance with the requirements of this chapter 
27 and the federal Internal Revenue Code. 
28 Sec. 9. Section 97B.IA, subsection 25, paragraph 
29 a, subparagraph (4), Code Supplement 2003, is amended 
30 to read as follows: 
31 (4) Has attained the age of fifty-five. However, 
32 an inactive member who has not attained sufficient 
33 years of service eligibility to become vested and who 
34 has not attained the age of fifty-five as of July 1, 
35 2005, shall not become vested upon the attainment of 
36 the age of fifty-five while an inactive member. 
37 Sec. 10. Section 97B.1A, subsection 26, paragraph 
38 a, subparagraph (2), subparagraph subdivision (j), 
39 Code Supplement 2003, is amended to read as follows: 
40 (j) Payments of damages, attorney fees, interest, 
41 and penalties made to satisfy a grievance, er wage 
42 claim, or employment dispute. -
43 Sec. 11. Section 97B.IA, subsection 26, paragraph 
44 a, subparagraph (2), subparagraph subdivision (n), 
45 Code Supplement 2003, is amended by striking the 
46 subparagraph subdivision. 
47 Sec. 12. Section 97B.1A, subsection 26, paragraph 
48 b, unnumbered paragraph 3, Code Supplement 2003, is 
49 amended to read as follows: 
50 Effective July 1, 1992, "covered wages" does not 
S-5259 -3-
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1 include wages to a member on or after the effective 
2 date of the member's retirement, except as otherwise 
3 permitted by the system's administrative rules, unless 
4 the member is reemployed, as provided under section 
5 97B.48A. 
6 Sec. 13. NEW SECTION. 97B.9A COLLECTIONS--
7 WAIVER. 
8 Notwithstanding any provision of this chapter to 
9 the contrary, the system may, in its sole discretion, 

10 waive the collection of benefits overpayments, 
11 contribution underpayments, or any other debts owed 
12 the system, that occur more than three years prior to 
13 the date of discovery of the overpayment, 
14 underpayment, or debt by the system, for cases in 
15 which there is no evidence of fraud or other 
16 misconduct on the part of the affected employer or the 
17 affected member or beneficiary in providing or failing 
18 to provide information necessary to the proper 
19 determination of a debt owed the system, calculation 
20 of contributions and payments, or calculation of 
21 benefits under this chapter. 
22 Sec. 14. Section 97B.l1, Code Supplement 2003, is 
23 amended to read as follows: 
24 97B.ll CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 
25 1. Each employer shall deduct from the wages of 
26 eac~member of the retirement system a contribution in 
27 the amount of three and seven tenths percent the 
28 applicable employee percentage of the covered wages 
29 paid by the employer, until the member's termination 
30 from employment. The contributions of the employer 
31 shall be in the amount of five and seventy five 
32 hundredths percent the applicable employer percentage 
33 of the covered wages of the member. 
34 2. For purposes of this section, the "applicable 
35 employee percentage" is as follows: 
36 a. Prior to July 1, 2005, three and seven-tenths 
37 percent. 
38 b. Beginning on or after July 1, 2005, four and 
39 one-tenths percent. 
40 3. For purposes of this section, the "applicable 
41 employer percentage" is as follows: 
42 a. Prior to July 1, 2005, five and seventy-five 
43 hundredths percent. 
44 b. Beginning on or after July 1, 2005, six and 
45 thirty-five hundredths percent. 
46 Sec. 15. Section 97B.14A, Code Supplement 2003, is 
47 amended to read as follows: 
48 97B.14A WAGE REPORTING. 
49 1. For purposes of this section, unless the 
50 context otherwise requires: 
S-5259 -4-
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1 a. "Change in the schedule of wage payments" means 
2 the formal or informal deferral of wages earned in one 
3 calendar year to a later calendar year or the 
4 acceleration of the wages payable under a contract of 
5 employment to the prior calendar year by changing the 
6 period over which the contractual compensation is 
7 paid, by shortening the period of employment over 
8 which contract wages are to be paid, or similar 
9 arrangements altering the timing of wage payments. 

10 b. "Distortion of the normal wage progression 
11 pattern" means an increase of ten percent or more 
12 between the covered wages reported for any two 
13 consecutive years. 
14 2. An employer shall report wages of employees 
15 covered by this chapter to the system in a manner and 
16 form as prescribed by the system. If the wages 
17 reported by an employer appear to be a distortion of 
18 the normal wage progression pattern for an employee, 
19 the system may request that the employer provide 
20 documentation indicating that the wages were not 
21 misreported for the purposes of causing an increase in 
22 the retirement allO'llance or other paYfRents authorized 
23 to be made by this chapter explaining the reason for 
24 the distortion. If the system determines that the 
25 ',lages of an employee viere misreported, the employer 
26 shall prepare and file "lage adj ustments allocating the 
27 wages to the proper wage reporting period. If the 
28 distortion of the normal wage progression pattern 
29 results from covering compensation that is excluded 
30 from the definition of covered wages, or from a change 
31 in the schedule of wage payments for an individual, 
32 the system shall remove wages that should not be 
33 covered from its records, and shall, in cases 
34 involving increases caused by a change in the schedule 
35 of wage payments, reallocate covered wages to the 
36 calendar quarters in which the covered wages would 
37 have been reported but for the change in the schedule 
38 of wage payments. 
39 Sec. 16. Section 97B.17, subsection 1, Code 
40 Supplement 2003, is amended to read as follows: 
41 1. The system shall establish and maintain records 
42 of each member, including but not limited to the 
43 amount of wages of each member, the contribution 
44 contributions made on behalf of each member with 
45 interest, aftd interest dividends credited, beneficiary 
46 designations, and applications for benefits of any 
47~. The records may be maintained in paper, 
48 magnetic, or electronic form, including optical disk 
49 storage, as set forth in chapter 554D. The system may 
50 accept, but shall not require, electronic records and 
S-5259 -5-
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1 electronic signatures to the extent permitted under 
2 chapter 554D. These records are the basis for the 
3 compilation of the retirement benefits provided under 
4 this chapter. 
5 Sec. 17. Section 97B.38, Code Supplement 2003, is 
6 amended to read as follows: 
7 97B.38 FEES FOR SERVICES. 
8 The system may, by rule, prescribe the maximum 
9 reasonable fees which may be charged for serviccs 

10 performed in connection liith any claim beforc the 
11 system under this chapter, and any agreement in 
12 violation of such rules shall be void production 
13 costs, including staff time and materials, associated 
14 with performing its duties under this chapter for 
15 active, inactive, and retired members, beneficiaries, 
16 and the general public, where such production costs 
17 are more than de minimis, as determined by the system. 
18 Any person liho shall, with intent to defraud, in any 
19 manner 'iiillfully and lmo'iiingly deceive, mislead, or 
20 threaten any claimant or prospective claimant or 
21 beneficiary under this chapter by word, circular, 
22 letter or advertisement, or 'iiho shall lmmiingly charge 
23 or collect directly or indirectly any fee in exccss of 
24 the mmdmum fee, or make any agreement directly or 
25 indirectly to charge or collect any fee in excess of 
26 the maximum fee, prescribed by the system, shall be 
27 deemed guilty of a fraudulent practice. 
28 Sec. 18. Section 97B.40, Code Supplement 2003, is 
29 amended by adding the following new subsection: 
30 NEW SUBSECTION. 1A. If the system determines that 
31 a person may have engaged in a fraudulent practice as 
32 described under this section, the system may, in 
33 addition to any statutory or equitable remedies 
34 provided by law, refer the matter to the auditor of 
35 state and to the appropriate law enforcement 
36 authorities for possible investigation and 
37 prosecution. 
38 Sec. 19. Section 97B.42, unnumbered paragraph 8, 
39 Code Supplement 2003, is amended by striking the 
40 unnumbered paragraph and inserting in lieu thereof the 
41 following: 
42 Except as otherwise provided in this section, an 
43 employer shall not sponsor and a member shall not 
44 participate in another retirement system in this state 
45 supported in whole or in part by public contributions 
46 or payments where such retirement system is in lieu of 
47 the retirement system established by this chapter. 
48 However, in addition to the retirement system 
49 established by this chapter, an employer may sponsor 
50 and a member may participate in a supplemental defined 
S-5259 -6-
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1 contribution plan qualified under Internal Revenue 
2 Code section 401(a), a tax-deferred annuity qualified 
3 under Internal Revenue Code section 403(b), or an 
4 eligible deferred compensation plan qualified under 
5 Internal Revenue Code section 457, regardless of 
6 whether contributions to such supplemental plans are 
7 characterized as employer contributions or employee 
8 contributions, and subject to the applicable limits 
9 set forth in the Internal Revenue Code for such plans. 

10 A defined benefit plan that supplements the retirement 
11 system established by this chapter shall not be 
12 offered by public employers covered under this 
13 chapter. 
14 Sec. 20. Section 97B.42A, subsection 4, Code 
15 Supplement 2003, is amended to read as follows: 
16 4. A person who becomes a member of the retirement 
17 system pursuant to subsection 3, or who is a member of 
18 the retirement system, and who has one or more years 
19 of covered wages, may purchase credit, pursuant to 
20 section 97B.73, Code 2003, for one or more quarters of 
21 service prior to January 1, 1999, in which the person 
22 was employed in a position as described in section 
23 97B.IA, subsection 8, paragraph "a", but was not a 
24 member of the retirement system. 
25 Sec. 21. Section 97B.42A, subsection 5, unnumbered 
26 paragraph 2, Code Supplement 2003, is amended to read 
27 as follows: 
28 A person who becomes a member of the Iowa public 
29 employees' retirement system pursuant to this 
30 subsection, and who has one or more years of covered 
31 wages, may purchase credit, pursuant to section 
32 97B.73, Code 2003, for one or more quarters of service 
33 prior to August 1, 2000, in which the person was 
34 employed in a position as described by section 97B.IA, 
35 subsection 8, paragraph "a", subparagraph (11), but 
36 was not a member of the retirement system. 
37 Sec. 22. Section 97B.43, unnumbered paragraph 3, 
38 Code Supplement 2003, is amended to read as follows: 
39 Each individual who on or after July 1, 1978, was 
40 an active, vested, or retired member and who (1) made 
41 application for and received a refund of contributions 
42 made under the abolished system or (2) has on deposit 
43 with the retirement fund contributions made under the 
44 abolished system shall be entitled to credit for years 
45 of prior service in the determination of retirement 
46 allowance payments by filing a written election with 
47 the system on or after July 1, 1978, and by 
48 redepositing any withdrawn contributions under the 
49 abolished system together with interest as stated in 
50 this paragraph. Any individual who on or after July 
8-5259 -7-
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1 1, 1978, is a retired member and who made application 
2 for and received a refund of contributions made under 
3 the abolished system may, by filing a written election 
4 with the system on or after July 1, 1978, have the 
5 system retain fifty percent of the monthly increase in 
6 retiree benefits that will accrue to the individual 
7 because of prior service. If the monthly increase in 
8 retirement benefits is less than ten dollars, the 
9 system shall retain five dollars of the scheduled 

10 increase, and if the monthly increase is less than 
11 five dollars, the provisions of this paragraph shall 
12 not apply. The system shall continue to retain such 
13 funds until the withdrawn contributions, together with 
14 interest accrued to the month in which the written 
15 election is filed, have been repaid. Due notice of 
16 this provision shall be sent to all retired members on 
17 or after July 1, 1978. However, this paragraph shall 
18 not apply to any person who received a refund of any 
19 membership service contributions unless the person 
20 repaid the membership service contributions pursuant 
21 to section 97B.74 97B.80C; but a refund of 
22 contributions remitted for the calendar quarter ending 
23 September 30, 1953 which was based entirely upon 
24 employment which terminated prior to July 4, 1953 
25 shall not be considered as a refund of membership 
26 service contributions. The interest to be paid into 
27 the fund shall be compounded at the rates credited to 
28 member accounts from the date of payment of the refund 
29 of contributions under the abolished system to the 
30 date the member redeposits the refunded amount. The 
31 provisions of the first paragraph of this section 
32 relating to the consideration given to credited 
33 amounts shail apply to the redeposited amounts or to 
34 amounts left on deposit. Effective July 1, 1978, the 
35 provisions of this paragraph shall apply to each 
36 individual who on or after July 1, 1978, was an 
37 active, vested, or retired member, but who was not in 
38 service on July 4, 1953. The period for filing the 
39 written election with the system and redepositing any 
40 withdrawn contributions together with interest accrued 
41 shall commence July 1, 1978. A member who is a 
42 retired member on or after July 1, 1978, may file 
43 written election with the system on or after July 1, 
44 1978, to have the system retain fifty percent of the 
45 monthly increase as provided in this paragraph. 
46 Sec. 23. Section 97B.43, unnumbered paragraph 4, 
47 Code Supplement 2003, is amended to read as follows: 
48 Effective July 1, ~ 2004, a member eligible for 
49 an increased retirement allowance because of the 
50 repayment of contributions under this section is 
S-5259 -8-
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1 entitled to receipt of retroactive adjustment payments 
2 for no more than six months immediately preceding 
3 beginning with the month in which written notice 
4 payment was submitted to received by the system. 
5 Sec. 24. Section 97B.45, unnumbered paragraph 2, 
6 Code Supplement 2003, is amended by striking the 
7 unnumbered paragraph. 
8 Sec. 25. Section 97B.46, subsection 2, Code 
9 Supplement 2003, is amended to read as follows: 

10 2. A member remaining in service after attaining 
11 the age of seventy years is entitled to receive a 
12 retirement allowance under sections 97B.49A through 
13 97B. 49H, as applicable, commencing ',lith payfRent for 
14 the calendar month uithin ,,{hich the ",,-ritten notice is 
15 submitted to the system, elwept that if the member 
16 fails to submit the notice on a timely basis, 
17 retroactive payments shall be made for no more than 
18 sin months immediately preceding the month in Hhich 
19 the ,,{ritten notice is submitted without terminating 
20 employment. 
21 Sec. 26. Section 97B.47, Code Supplement 2003, is 
22 amended to read as follows: 
23 97B.47 EARLY RETIREMENT DATE. 
24 A member's early retirement date shall be the first 
25 of the month in which a member attains the age of 
26 fifty-five years or the first of any month after 
27 attaining the age of fifty-five years prior to the 
28 member's normal retirement date, provided such date 
29 shall be after the last day of service. A member may 
30 retire on the member's early retirement date by 
31 submitting "fritten notice to the system setting forth 
32 the early retirement date "..-hich shall not be before 
33 the first day of the sinth calendar month preceding 
34 the month in Hhich such notice is filed. 
35 Sec. 27~ Section 97B.48, subsections 1 and 2, Code 
36 Supplement 2003, are amended to read as follows: 
37 1. Retirement allowances shall be paid monthly, 
38 except that~ an allowance of less than six hundred 
39 dollars a year may, at the member's option is payable 
40 pursuant to section 97B.51, subsection 1, paragraph 
41 ~, the member's retirement benefit shall be paid as 
42 a lump sum in an amount equal to the sum of the 
43 member's and employer's accumulated contributions and 
44 the retirement dividends standing to the member's 
45 credit before December 31, 1966. Receipt of the lump 
46 sum payment by a member shall terminate any and all 
47 entitlement for the period of service covered of the 
48 member under this chapter and the member shall not be 
49 eligible to buy back the period of service. 
50 2. The first monthly payment of a normal 
S-5259 -9-
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1 retirement allowance shall be paid as of the normal 
2 retirement effeetive date, which date shall be the 
3 later of the normal retirement date or the first day 
4 of the sixth calendar month preceding the month in 
5 which written notice of normal retirement is submitted 
6 to the system member's first month of entitlement. 
7 Written notiee under this section may eonsist of 
8 submission of a completed estimate request form, a 
9 complcted application for retirement form, or a letter 

10 from the member requesting information on retirement 
11 benefits, ~vhichever is received first by the system. 
12 However, a letter requesting information on benefits 
13 or submission of a completed estimate request form is 
14 only valid for six months following the date of its 
15 receipt by the system, unless during that si}{ month 
16 period the system receives a completed application for 
17 retirement form from the member. A retirement 
18 allowance may only be provided retroactively for a 
19 single sin month period. Payment of an early 
20 retirement allowance or an allowance for retirement 
21 after the normal retirement date shall be paid as of 
22 the effective date of retirement subject to section 
23 97B.45, 97B.46, or 97B.47. The payments shall be 
24 continued thereafter for the lifetime of the retired 
25 member except as provided in section 97B.48A. 
26 Sec. 28. Section 97B.48, subsection 5, Code 
27 Supplement 2003, is amended by striking the 
28 subsection. 
29 Sec. 29. Section 97B.48, Code Supplement 2003, is 
30 amended by adding the following new subsections: 
31 NEW SUBSECTION. 6. Effective on such date as the 
32 system determines by rule, but in no event later than 
33 July 1, 2006, if the system determines that the 
34 accumulated contributions of a member, payable to a 
35 living member who has had a break in service or to a 
36 beneficiary of a deceased member, are less than three 
37 thousand dollars, the lump sum amount payable under 
38 this chapter shall be paid to the living member or 
39 beneficiary in full satisfaction of all rights of the 
40 member or beneficiary to receive any payments under 
41 the system. For purposes of this section, a "break in 
42 service" means twenty consecutive calendar quarters in 
43 which no wages are reported to the system. The lump 
44 sum payment shall be made within one hundred eighty 
45 days after the calendar quarter in which the member 
46 completes a break in service or dies, whichever is 
47 applicable. A member or beneficiary who receives a 
48 mandatory distribution under this subsection shall 
49 have sixty days to return the distribution to the 
50 system and restore the member's or beneficiary's 
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2 NEW SUBSECTION. 7. Effective July 1, 2005, 
3 monthly retirement allowance payments shall be 
4 directly deposited without charge to a retired 
5 member's account via electronic funds transfer. A 
6 retired member may elect to receive monthly allowance 
7 payments as paper warrants in lieu of electronic funds 
8 transfers, but the system shall charge an 
9 administrative fee for processing such paper warrants. 

10 However, the system may, for good cause shown, waive 
11 the administrative fee. The fee may be automatically 
12 deducted from the monthly retirement allowance before 
13 the warrant is issued to the retired member. 
14 Sec. 30. Section 97B.48A, Code Supplement 2003, is 
15 amended by adding the following new subsection: 
16 NEW SUBSECTION. 5. If a retired reemployed member 
17 incurs a break in service, as defined in this 
18 subsection, and the member has failed to request an 
19 increase in the member's monthly allowance or a 
20 distribution of the member's and employer's 
21 accumulated contributions prior to the break in 
22 service, and if the amount of the increase in the 
23 member's monthly retirement allowance would be less 
24 than six hundred dollars per year, the system shall 
25 distribute the lump sum amount payable under 
26 subsection 4. For purposes of this subsection, a 
27 "break in service" means four consecutive calendar 
28 quarters in which no wages are reported to the system. 
29 The lump sum payment shall be made within one hundred 
30 eighty days after the calendar quarter in which the 
31 member has a break in service. A member who receives 
32 a mandatory distribution under this subsection shall 
33 have sixty days to return the distribution to the 
34 system and request an increase in the member's monthly 
35 allowance. 
36 Sec. 31. NEW SECTION. 97B.49 DORMANT ACCOUNTS. 
37 1. In the event that all, or any portion, of a 
38 retirement allowance, death benefit, or other 
39 distribution payable to a member or a member's 
40 designated beneficiary, heirs at law, or estate, 
41 remains unpaid solely by reason of the inability of 
42 the system to locate the appropriate payee, the amount 
43 payable shall not be forfeited but shall be treated as 
44 a dormant account after the time for making a claim 
45 has run. 
46 2. A dormant account shall revert to the 
47 retirement fund created in section 97B.7. A dormant 
48 account shall be non-interest-bearing, and except for 
49 keeping a record of such account, the system shall not 
50 maintain the account. A member who has a dormant 
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1 account and returns to covered employment shall have 
2 their dormant account reactivated as of the quarter 
3 they return to covered employment. If the appropriate 
4 payee contacts the system after the amount payable is 
5 treated as a dormant account, the appropriate payee 
6 may claim such amounts by filing a withdrawal 
7 application provided by the system. The system shall 
8 have rulemaking authority to adopt rules necessary to 
9 implement this section in a just and equitable manner. 

10 3. The system shall ensure that the payment of a 
11 dormant account as provided in this section meets the 
12 requirements of section 401 (a) (9) of the federal 
13 Internal Revenue Code. 
14 Sec. 32. Section 97B.49B, subsection 1, paragraph 
15 c, Code Supplement 2003, is amended to read as 
16 follows: 
17 c. "Eligible service" means membership and prior 
18 service in a protection occupation. In addition, for 
19 a member with membership and prior service in a 
20 protection occupation described in paragraph "e", 
21 subparagraph (2), eligible service includes membership 
22 and prior service as a sheriffr or deputy sheriff,-er 
23 airport fire fighter as defined in section 97B.49C. 
24 Sec. 33. Section 97B.49B, subsection 1, paragraph 
25 e, Code Supplement 2003, is amended by adding the 
26 following new subparagraph: 
27 NEW SUBPARAGRAPH. (8) An airport fire fighter 
28 employed by the military division of the department of 
29 public defense. 
30 Sec. 34. Section 97B.49B, subsection 3, paragraph 
31 b, Code Supplement 2003, is amended by adding the 
32 following new subparagraph: 
33 NEW SUBPARAGRAPH. (7) For the fiscal year 
34 commencing July 1, 2004, and each succeeding fiscal 
35 year, there is appropriated from the general fund of 
36 the state to the system, from funds not otherwise 
37 appropriated, an amount necessary to pay the employer 
38 share of·the cost of the additional benefits provided 
39 to airport fire fighters under this section. 
40 Sec. 35. Section 97B.49C, subsection 1, paragraph 
41 a, Code Supplement 2003, is amended by striking the 
42 paragraph. 
43 Sec. 36. Section 97B.49C, subsection 1, paragraph 
44 d, Code Supplement 2003, is amended to read as 
45 follows: 
46 d. "Eligible service" means membership and prior 
47 service as an airport fire fighter, a sheriffr and 
48 deputy sheriff under this section. In addition, 
49 eligible service includes membership and prior service 
50 as a marshal in a city not covered under chapter 400 
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1 or a fire fighter or police officer of a city not 
2 participating in the retirement systems established in 
3 chapter 410 or 411, and as an airport fire fighter 
4 prior to July 1, 1994. 
5 Sec. 37. Section 97B.49C, subsection 2, Code 
6 Supplement 2003, is amended to read as follows: 
7 2. CALCULATION OF MONTHLY ALLOWANCE. 
8 ~ Notwithstanding other provisions of this 
9 chapter, a member who retires from employment as a 

10 sheriff, deputy sheriff, or airport fire fighter on or 
11 after July 1, 1994, and before July 1, 2004, and at 
12 the time of retirement is at least fifty-five years of 
13 age may elect to receive, in lieu of the receipt of 
14 any benefits as calculated pursuant to section 97B.49A 
15 or 97B.49D, a monthly retirement allowance equal to 
16 one-twelfth of an amount equal to the applicable 
17 percentage of the three-year average covered wage as a 
18 member who has been employed in eligible service 
19 multiplied by a fraction of years of service, with 
20 benefits payable during the member's lifetime. 
21 b. Notwithstanding other provisions of this 
22 chapter, a member who retires from employment as a 
23 sheriff or deputy sheriff on or after July 1, 2004, 
24 and at the time of retirement is either at least 
25 fifty-five years of age or is at least fifty years of 
26 age with at least twenty-two years of eligible service 
27 may elect to receive, in lieu of the receipt of any 
28 benefits as calculated pursuant to section 97B.49A or 
29 97B.49D, a monthly retirement allowance equal to one-
30 twelfth of an amount equal to the applicable 
31 percentage of the three-year average covered wage as a 
32 member who has been employed in eligible service 
33 multiplied by a fraction of years of service, with 
34 benefits payable during the member's lifetime. 
35 Sec. 38. Section 97B.49C, subsection 3, paragraph 
36 a, Code Supplement 2003, is amended to read as 
37 follows: 
38 a. Annually, the system shall actuarially 
39 determine the cost of the additional benefits provided 
40 for members covered under this section as a percentage 
41 of the covered wages of the employees covered by this 
42 section. Sinty Fifty percent of the cost shall be 
43 paid by the employers of employees covered under this 
44 section and forty fifty percent of the cost shall be 
45 paid by the employees. The employer and employee 
46 contributions required under this paragraph are in 
47 addition to lieu of the contributions paid under 
48 sections 97B.ll and 97B.IIA. However, the cost of 
49 ineluding service as an airport fire fighter prior to 
50 July 1, 1994, as eligible service under this section 
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1 shall not affect the contribution rates calculated and 
2 paid by the meftlber or the employer under this section. 
3 Sec. 39. Section 97B.49C, subsection 3, paragraph 
4 b, Code Supplement 2003, is amended to read as 
5 follows: 
6 b. ~ Annually, during each fiscal year 
7 commencing with the fiscal year beginning July 1, 
8 1988, each county shall pay to the system the amount 
9 necessary to pay the employer share of the cost of the 

10 additional benefits provided to sheriffs and deputy 
11 sheriffs. 
12 (2) For the fiscal year eOffiffiencing July 1, 1994, 
13 and each succeeding fiscal year, there is appropriated 
14 from ~he general fund of the state to the system, from 
15 funds not otherwise appropriated, an amount necessary 
16 to pay the employer share of the cost of the 
17 additional benefits provided to airport fire fighters 
18 under this section. 
19 Sec. 40. Section 97B.50, subsection 2, Code 
20 Supplement 2003, is amended to read as follows: 
21 2. a. A vested member who retires from the 
22 retirement system due to disability and commences 
23 receiving disability benefits pursuant to the federal 
24 Social Security Act, 42 U.S.C. § 423 et seq., and who 
25 has not reached the normal retirement date, shall 
26 receive benefits as selected under section 97B.51, and 
27 shall not have benefits reduced upon retirement as 
28 required under subsection 1 regardless of whether the 
29 member has completed thirty or more years of 
30 membership service. However, the benefits shall be 
31 suspended during any period in which the member 
32 returns to covered employment. This section takes 
33 effect July 1, 1990, for a member meeting the 
34 requirements of this paragraph who retired from the 
35 retirement system at any time after July 4, 1953. 
36 Eligible members retiring on or after July 1, 2000, 
37 are entitled to the receipt of retroactive adjustment 
38 payments for no more than thirty-six months 
39 immediately preceding the month in which written 
40 notice of application for retirement due to disability 
41 was submitted to received by the systemT 
42 notwithstanding the requirements of subsection 4. 
43 b. A vested member who retires from the retirement 
44 system due to disability and commences receiving 
45 disability benefits pursuant to the federal Railroad 
46 Retirement Act, 45 U.S.C. § 231 et seq., and who has 
47 not reached the normal retirement date, shall receive 
48 benefits as selected under section 97B.51, and shall 
49 not have benefits reduced upon retirement as required 
50 under subsection 1 regardless of whether the member 
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1 has completed thirty or more years of membership 
2 service. However, the benefits shall be suspended 
3 during any period in which the member returns to 
4 covered employment. This section takes effect July 1, 
5 1990, for a member meeting the requirements of this 
6 paragraph who retired from the retirement system at 
7 any time since July 4, 1953. Eligible members 
8 retiring on or after July 1, 2000, are entitled to the 
9 receipt of retroactive adjustment payments for no more 

10 than thirty-six months immediately preceding the month 
11 in which written notice of application for retirement 
12 due to disability was submitted to received by the 
13 system, notViithstanding the requirements of subsection 
14 4. 
15 c. A vested member who terminated service due to a 
16 disability, who has been issued payment for a refund 
17 pursuant to section 97B.53, and who subsequently 
18 commences receiving disability benefits as a result of 
19 that disability pursuant to the federal Social 
20 Security Act, 42 U.S.C. § 423 et seq. or the federal 
21 Railroad Retirement Act, 45 U.S.C. § 231 et seq., may 
22 receive credit for membership service for the period 
23 covered by the refund payment, upon repayment to the 
24 system of the actuarial cost of receiving service 
25 credit for the period covered by the refund payment, 
26 as determined by the system. For purposes of this 
27 paragraph, the actuarial cost of the service purchase 
28 shall be determined as provided in section 97B.74 
29 97B.80C. The payment to the system as provided in 
30 this paragraph shall be made within ninety days after 
31 July 1, 2000, or the date federal disability payments 
32 commenced, whichever occurs later. For purposes of 
33 this paragraph, the date federal disability payments 
34 commence shall be the date that the member actually 
35 receives the first such payment, regardless of any 
36 retroactive payments included in that payment. A 
37 member who repurchases service credit under this 
38 paragraph and applies for retirement benefits shall 
39 have the member's monthly allowance, including 
40 retroactive adjustment payments, determined in the 
41 same manner as provided in paragraph "a" or "b", as 
42 applicable. This paragraph shall not be implemented 
43 until the system has received a determination letter 
44 from the federal internal revenue service approving 
45 the system's plan's qualified status under Internal 
46 Revenue Code section 401(a). 
47 Sec. 41. Section 97B.50, subsection 4, Code 
48 Supplement 2003, is amended by striking the 
49 subsection. 
50 Sec. 42. 
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1 Supplement 2003, is amended to read as follows: 
2 5. OFFSET TO ALLOWANCE. Notwithstanding any 
3 provisions to the contrary in state law, or any 
4 applicable contract or policy, any amounts which may 
5 be paid or payable by the employer under any workers' 
6 compensation, unemployment compensation, employer-paid 
7 disability plan, program, or policy, or other law to a 
8 member, and any disability payments the member 
9 receives pursuant to the federal Social Security Act, 

10 42 u.s.c. § 423 et seq., shall be offset against and 
11 payable in lieu of any retirement allowance payable 
12 pursuant to this section on account of the same 
13 disability. 
14 Sec. 43. Section 97B.52, subsection 1, unnumbered 
15 paragraph 1, Code Supplement 2003, is amended to read 
16 as follows: 
17 If tt an inactive member, with at least sixteen 
18 calendar quarters of service credit, or any active 
19 member dies prior to the member's first month of 
20 entitlement, the member's beneficiary shall be 
21 entitled to receive a death benefit equal to the 
22 greater of the amount provided in paragraph "a" or 
23 "b". If an inactive member with less than sixteen 
24 calendar quarters of service credit dies prior to the 
25 member'.s first month of entitlement, the member's 
26 beneficiary shall only be entitled to receive a death 
27 benefit, as a lump sum, equal to the amount provided 
28 in paragraph "a". 
29 Sec. 44. Section 97B.52, subsection 1, paragraph 
30 a, subparagraph (3), Code Supplement 2003, is amended 
31 to read as follows: 
32 (3) For service as a sheriff, or deputy sheriff, 
33 or airport fire fighter, as provided in section 
34 97B.49C, the applicable denominator is twenty-two. 
35 Sec. 45. Section 97B.52, subsection 5, unnumbered 
36 paragraph 3, Code Supplement 2003, is amended by 
37 striking the unnumbered paragraph. 
38 Sec. 46. Section 97B.52, subsection 7, Code 
39 Supplement 2003, is amended to read as follows: 
40 7. If a member has not filed a designation of 
41 beneficiary with the system, the death benefit is 
42 payable to the member's estate. If no designation has 
43 been filed and an estate is not probated, the death 
44 benefit shall be paid to the surviving spouse, if any. 
45 If no designation has been filed, no estate has been 
46 probated, and there is no surviving spouse, the death 
47 benefit shall be paid to the heirs as provided in this 
48 subsection. The system shall pay the full amount of a 
49 member's death benefits to those heirs who have 
50 presented a claim for such benefits within five years 
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1 after the member's date of death. The system is not 
2 liable for the payment of any claims by heirs who make 
3 themselves known to the system more than five years 
4 after the date of death of the member. Other~vise If a 
5 death benefit is not paid as provided by this 
6 subsection, the death benefit shall remain in the 
7 fund. 
8 Sec. 47. Section 97B.52A, subsection 1, paragraph 
9 c, Code Supplement 2003, is amended to read as 

10 follows: 
11 c. For a member whose first month of entitlement 
12 is July 2000 or later, the member does not return to 
13 any employment with a covered employer until the 
14 member has qualified for at least one calendar month 
15 of retirement benefits, and the member does not return 
16 to covered employment until the member has qualified 
17 for no fewer than four calendar months of retirement 
18 benefits. For purposes of this paragraph, effective 
19 July 1, 2000, any employment with a covered employer 
20 does not include employment as an elective official or 
21 member of the general assembly if the member is not 
22 covered under this chapter for that employment. For 
23 purposes of determining a bona fide retirement under 
24 this paragraph and for a member whose first month of 
25 entitlement is July 2004 or later, but before July 
26 2006, covered employment does not include employment 
27 as a licensed health care professional by a public 
28 hospital as defined in section 2491.3. 
29 Sec. 48. Section 97B.53, subsection 4, Code 
30 Supplement 2003, is amended to read as follows: 
31 4. A member has not terminated employment for 
32 purposes of this section if the member aeecpts 
33 commences other covered employment within thirty days 
34 after rcceiving the last pay,fficnt of uagcs for the date 
35 employment was terminated with a covered cmploy,fficnt 
36 employer, or if the member begins covered employment 
37 prior to filing a request for a refund with the 
38 system. 
39 Sec. 49. Section 97B.53B, subsection 1, paragraph 
40 c, subparagraph (2), subparagraph subdivision (c), 
41 Code Supplement 2003, is amended to read as follows: 
42 (c) ~ Prior to January 1, 2002, the portion of 
43 any distribution that is not includible in the gross 
44 income of the distributee, determined without regard 
45 to the exclusion for net unrealized appreciation with 
46 respect to employer securities. 
47 Sec. 50. Section 97B.73B, subsection 2, paragraph 
48 b, Code Supplement 2003, is amended to read as 
49 follows: 
50 b. For a purchase of membership service on or 
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1 after July 1, 2002, the actuarial cost of the service 
2 purchase in a manner as provided in section 97B.73 
3 97B.80C. 
4 Sec. 51. Section 97B.73B, subsection 2, Code 
5 Supplement 2003, is amended by adding the following 
6 new paragraph: 
7 NEW PARAGRAPH. c. Effective July 1, 2004, a 
8 member eligible for an increased retirement allowance 
9 because of the payment of contributions under this 

10 section is entitled to adjusted payments beginning 
11 with the month in which the member pays contributions 
12 under this section. 
13 Sec. 52. Section 97B.80, subsection 3, Code 
14 Supplement 2003, is amended to read as follows: 
15 3. The system shall adjust benefits for a Sill 
16 month period prior to the date the member pays 
17 eontributions under this seetion if the member is 
18 receiving a retirement allowance at the time the 
19 contribution payment is made. Verification of active 
20 duty service and payment of contributions shall be 
21 made to the system. However, a member is not eligible 
22 to make contributions under this section if the member 
23 is receiving, is eligible to receive, or may in the 
24 future be eligible to receive retirement pay from the 
25 United States government for active duty in the armed 
26 forces, except for retirement pay granted by the 
27 United States government under retired pay for 
28 nonregular service pursuant to 10 U.S.C. § 12731--
29 12739. A member receiving retired pay for nonregular 
30 service who makes contributions under this section 
31 shall provide information required by the system 
32 documenting time periods covered under retired pay for 
33 nonregular service. 
34 Sec. 53. Section 97B.80, subsection 4, Code 
35 Supplement 2003, is amended by striking the subsection 
36 and inserting in lieu thereof the following: 
37 4. Effective July 1, 2004, a member eligible for 
38 an increased retirement allowance because of the 
39 payment of contributions under this section is 
40 entitled to adjusted payments beginning with the month 
41 in which the member pays contributions under this 
42 section. 
43 Sec. 54. Section 97B.80C, subsection 1, paragraph 
44 a, Code Supplement 2003, is amended to read as 
45 follows: 
46 a. "Nonqualified service" means service that is 
47 not qualified service~ and includes, but is not 
48 limited to, any of the following: 
49 (1) Full-time volunteer public service in the 
50 federal peace corps program. 
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1 (2) Public employment comparable to employment 
2 covered under this chapter in a qualified Canadian 
3 governmental entity that is an elementary school, 
4 secondary school, college, or university that is 
5 organized, administered, and primarily supported by 
6 the provincial, territorial, or federal governments of 
7 Canada, or any combination of the same. 
8 Sec. 55. Section 97B.80C, subsection 1, paragraph 
9 c, subparagraph (1), Code Supplement 2003, is amended 

10 by adding the following new subparagraph subdivisions: 
11 NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a 
12 member of the general assembly. 
13 NEW SUBPARAGRAPH SUBDIVISION. (f) Previous 
14 service as a county attorney by a part-time county 
15 attorney. 
16 NEW SUBPARAGRAPH SUBDIVISION. (g) Service in 
17 public employment comparable to employment covered 
18 under this chapter in another state or in the federal 
19 government, or service as a member of another public 
20 retirement system in this state, including but not 
21 limited to the teachers insurance and annuity 
22 association-college retirement equities fund (TIAA-
23 CREF) , if the member was not retired under that system 
24 and has no further claim upon a retirement benefit 
25 from that other public system. 
26 ,NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a 
27 member of the retirement system at any time on or 
28 after July 4, 1953, if the member received a refund of 
29 the member's accumulated contributions for that period 
30 of memb'ership service. 
31 NEW SUBPARAGRAPH SUBDIVISION. (i) An approved 
32 leave of absence which does not constitute service as 
33 defined in section 97B.1A, which is granted on or 
34 after July 1, 1998. 
35 NEW SUBPARAGRAPH SUBDIVISION. (j) Employment of a 
36 person who at the time of the employment was not 
37 covered by this chapter, was employed by a covered 
38 employer under this chapter, and did not opt out of 
39 coverage under this chapter. 
40 NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a 
41 person as an adjunct instructor as defined in section 
42 97B.1A, subsection 8. 
43 Sec. 56. Section 97B.80C, subsection 3, Code 
44 Supplement 2003, is amended to read as follows: 
45 3. ~ A member making contributions for a 
46 purchase of permissive service credit under this 
47 section, except as otherwise provided by this 
48 subsection, shall make contributions in an amount 
49 equal to the actuarial cost of the permissive service 
50 credit purchase. For purposes of this subsection, thc 
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1 actuarial cost of the service purchase is an affiount 
2 deterffiined by the systeffi in accordance viith actuarial 
3 tables, as reported to the oysteffi by the systeffi's 
4 actuary, which reflects the actuarial cost necessary 
5 to fund an increased retireffient allowance resulting 
6 froffi the purchase of perffiissive service credit. 
7 b. For a member making contributions for a 
8 purchase of permissive service credit for qualified 
9 service as described in subsection 1, paragraph "c", 

10 subparagraph (1), subparagraph subdivision (e), under 
11 this section, the member shall make contributions in 
12 an amount equal to forty percent of the actuarial cost 
13 of the service purchase. There is appropriated from 
14 the general fund of the state to the system an amount 
15 sufficient to pay sixty percent of the actuarial cost 
16 of the service purchase by a member pursuant to this 
17 paragraph. 
18 c. For a member making contributions for a 
19 purchase of permissive service credit for qualified 
20 service as described in subsection 1, paragraph "c", 
21 subparagraph (1), subparagraph subdivision (f), under 
22 this section, the member shall make contributions in 
23 an amount equal to forty percent of the actuarial cost 
24 of the service purchase. Upon notification of the 
25 applicable county board of supervisors of the member's 
26 election, the county board of supervisors shall pay to 
27 the system an amount sufficient to pay sixty percent 
28 of the actuarial cost of the service purchase by a 
29 member pursuant to this paragraph. 
30 d. For purposes of this subsection, the actuarial 
31 cost of the service purchase is an amount determined 
32 by the system in accordance with actuarial tables, as 
33 reported to the system by the system's actuary, which 
34 reflects the actuarial cost necessary to fund an 
35 increased retirement allowance resulting from the 
36 purchase of permissive service credit. 
37 Sec. 57. Section 97B.80C, Code Supplement 2003, is 
38 amended by adding the following new subsections: 
39 NEW SUBSECTION. 3A. Effective July 1, 2004, a 
40 member eligible for an increased retirement allowance 
41 because of the payment of contributions under this or 
42 any other section providing for the purchase of 
43 service credit is entitled to adjusted payments 
44 beginning with the month in which the member pays 
45 contributions under the applicable section. 
46 NEW SUBSECTION. 3B. Effective July 1, 2004, a 
47 purchase of servicc made in accordance with this or 
48 any other section providing for the purchase of 
49 service credit by a retired reemployed member shall be 
50 applied to the member's original retirement allowance. 
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1 The member is eligible to receive adjustment payments 
2 beginning with the month of the purchase. 
3 NEW SUBSECTION. 3C. A member who is entitled to a 
4 benefit from another public retirement system and 
5 wishes to purchase the service covered by that public 
6 retirement system must waive, on a form provided by 
7 the Iowa public employees' retirement system, all 
8 rights to a retirement benefit under that other public 
9 system before purchasing credit in this system for the 

10 period of service covered by that other public system. 
11 The waiver must be accepted by the other public 
12 system. If the waiver is not obtained, a member may 
13 buy up to twenty quarters of such service credit. In 
14 no event can a member receive more than one service 
15 credit for any given calendar quarter. 
16 Sec. 58. Section 411.6, subsection 7, paragraph c, 
17 Code 2003, is amended to read as follows: 
18 c. Should a disability beneficiary under age 
19 fifty-five be employed in a public safety occupation, 
20 the disability beneficiary's retirement allowance 
21 shall cease. Notwithstanding any provision of this 
22 chapter to the contrary, if a disability beneficiary 
23 is employed in a public safety occupation that would 
24 otherwise constitute membership service, the 
25 disability beneficiary shall not become a member of 
26 the system. For purposes of this paragraph, "public 
27 safety occupation" means a peace officer, as defined 
28 in section 97A.1; a protection occupation, as defined 
29 in section 97B.49B; a sheriffT or deputy sheriffr-er 
30 airport fire fighter, as defined in section 97B.49C; 
31 and a police officer or fire fighter as defined in 
32 section 411.1, who was not restored to active service 
33 as provided by this subsection. 
34 Sec. 59. Section 724.6, subsection 2, Code 2003, 
35 is amended to read as follows: 
36 2. Notwithstanding subsection 1, f~re fighters, as 
37 defined in section 411.1, subsection 9, airport fire 
38 fighters included under section 97B.49C 97B.49B, 
39 emergency rescue technicians, and emergency medical 
40 care providers, as defined in section 147A.1, shall 
41 not, as a condition of employment, be required to 
42 obtain a permit under this section. However, the 
43 provisions of this subsection shall not apply to a 
44 person designated as an arson investigator by the 
45 chief fire officer of a political subdivision. 
46 Sec. 60. 2002 Iowa Acts, chapter 1135, section 36, 
47 subsections 1 and 3, are amended to read as follows: 
48 1. a. Notwithstanding any provision of chapter 
49 97B to the contrary, a member of the Iowa public 
50 employees' retirement system who has an employer-
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1 mandated reduction in hours or an employee-exercised 
2 reduction in pay but remains on the employer's 
3 payroll, and who would receive a reduction in the 
4 member's three-year average covered wage as a result 
5 of the reduction in hours or pay, may have the 
6 member's retirement allowance calculated based on the 
7 three-year average covered wage the member would have 
8 received, based on reasonable assumptions, if the 
9 member had not been subject to the employer-mandated 

10 reduction in hours or employee-exercised reduction in 
11 ~, upon payment by the member of the applicable 
12 contribution amount. 
13 b. For purposes of this section, the applieablc 
14 unless the context otherwise requires: 
15 (1) "Applicable contribution amount amount" is an 
16 amount equal to the employee and employer 
17 contributions that would have been paid to the system 
18 based on the wages that the member would have received 
19 but for the employer-mandated reduction in hours or 
20 employee-exercised reduction in pay and would have 
21 been included in the member's three-year average 
22 covered wage. 
23 (2) "Employee-exercised reduction in pay" means a 
24 reduction in pay of a member who has exercised bumping 
25 rights by accepting a lower-paid position in order to 
26 avoid being laid off by the employer. 
27 3. This section shall apply to employer-mandated 
28 reductions in hours or employee-exercised reductions 
29 in pay during the period of time beginning on or after 
30 January 1, 2002, and ending no later than June 30, 
31 ~ 2005. The system is authorized to adopt such 
32 rules, including emergency rules, as it deems 
33 necessary or prudent to implement this section. 
34 Sec. 61. Sections 97B.72, 97B.72A, 97B.73, 
35 97B.73A, 97B.74, 97B.75, 97B.80A, 97B.80B, and 97B.81, 
36 Code Supplement 2003, are repealed. 
37 Sec. 62. FAVORABLE EXPERIENCE DIVIDEND RESERVE 
38 ACCOUNT -- DEPOSIT OF INVESTMENT RETURN. 
39 Notwithstanding any provision of chapter 97B to the 
40 contrary, the Iowa public employees' retirement system 
41 shall have the authority to credit the lesser of the 
42 system's actuarial interest rate assumption or the 
43 system's actual investment return to the favorable 
44 experience dividend reserve account created in section 
45 97B.49F. This authority applies to the fiscal year 
46 beginning July 1, 2003, and ending June 30, 2004. 
47 Sec. 63. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
48 -- PENSION FLEXIBILITY STUDY -- REPORT. 
49 1. The Iowa public employees' retirement system 
50 (IPERS) shall conduct a study to consider various 
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1 options to provide persons covered under the Iowa 
2 public employees' retirement system additional 
3 flexibility in plan design with features incorporating 
4 aspects of defined contribution type vehicles. In 
5 conducting its study, IPERS shall consider, among 
6 other ideas, the following: 
7 a. Ways in which IPERS can assist employers in 
8 expanding existing supplemental plans offered by 
9 public employers. 

10 b. Ways in which IPERS could offer its own defined 
11 contribution type supplementary plan vehicle to 
12 complement its core defined benefit plan including, 
13 but not limited to, defined contribution type plans 
14 that might provide a cost of living or favorable 
15 experience dividend benefit to members. 
16 c. Various hybrid plan designs incorporating 
17 features of both defined benefit and defined 
18 contribution plan vehicles, including, but not limited 
19 to, an integrated defined benefit and defined 
20 contribution plan, a floor-offset plan, or a pension 
21 equity plan. 
22 2. In performing the study required by this 
23 section, IPERS shall work closely with the system's 
24 benefits advisory committee and, through quarterly 
25 reports, regularly update the public retirement 
26 systems committee established by section 97D.4. On or 
27 before September 1, 2005, the Iowa public employees' 
28 retirement system shall file a report with the 
29 legislative services agency for distribution to the 
30 public retirement systems committee, which report 
31 shall contain its findings and recommendations, 
32 including any proposal or proposals regarding adding 
33 additional flexibility in IPERS' plan design with 
34 features incorporating aspects of defined contribution 
35 type vehicies. 
36 Sec. 64. PROTECTION OCCUPATION MEMBERSHIP STUDY. 
37 The Iowa public employees' retirement system (IPERS), 
38 in consultation with the system's benefits advisory 
39 committee, shall study the possible inclusion within 
40 the protection occupation category of IPERS an 
41 employee covered by the merit system as provided in 
42 chapter 8A, subchapter IV, whose primary duty is 
43 providing security at Iowa national guard 
44 installations and facilities and who carries or is 
45 licensed to carry a firearm while performing those 
46 duties, a registered nurse or licensed practical nurse 
47 employed at a correctional facility by the department 
48 of corrections, and a jailer or detention officer who 
49 performs duties as a jailer, including but not limited 
50 to the transportation of inmates, is certified as 
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1 having completed jailer training pursuant to chapter 
2 80B, and is employed by a county as a jailer. On or 
3 before September 1, 2005, the Iowa public employees' 
4 retirement system shall file a report with the 
5 legislative services agency for distribution to the 
6 public retirement systems committee established by 
7 section 97D.4 with its findings and recommendations. 
8 The report shall include information concerning the 
9 number of possible employees that might be added, the 

10 actuarial cost of adding these categories of employees 
11 to the protection occupation category, and any other 
12 information that might assist legislators in 
13 considering whether, and how, to add these or other 
14 categories of employees to the protection occupation 
15 category. 
16 Sec. 65. LICENSED HEALTH CARE PROFESSIONALS --
17 BONA FIDE RETIREMENT REPORT. The Iowa public 
18 employees' retirement system and the largest statewide 
19 organization representing public hospitals in this 
20 state shall each submit a report to the general 
21 assembly by December 1, 2006, concerning the costs and 
22 effectiveness of the provision of this Act amending 
23 section 97B.52A that provides that covered employment, 
24 for purposes of establishing a bona fide retirement, 
25 does not include employment as a licensed health care 
26 professional by a public hospital as defined in 
27 section 2491.3. Each report shall provide statistics 
28 concerning the number of members taking advantage of 
29 this provision, the costs and financial benefits, if 
30 any, associated with this provision, and 
31 recommendations for further action. 
32 Sec. 66. EFFECTIVE DATE -- RETROACTIVE 
33 APPLICABILITY. 
34 1. The section of this Act amending section 
35 97B.53B, subsection 1, paragraph "c", being deemed of 
36 immediate importance, takes effect upon enactment and 
37 is retroactively applicable to January 1, 2002, and is 
38 applicable on and after that date. 
39 2. The section of this Act amending 2002 Iowa 
40 Acts, chapter 1135, section 36, being deemed of 
41 immediate importance, takes effect upon enactment and 
42 is retroactively applicable to January 1, 2002, and is 
43 applicable on and after that date. 
44 3. The section of this Act providing for the 
45 deposit of investment return to the favorable 
46 experience dividend reserve account, being deemed of 
47 immediate importance, takes effect upon enactment. 
48 DIVISION III 
49 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 
50 Sec. 67. Section 400.8, subsection 1, Code 2003, 
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1 is amended to read as follows: 
2 400.8 ORIGINAL ENTRANCE EXAMINATION 
3 APPOINTMENTS. 
4 1. The commission, when necessary under the rules, 
5 including minimum and maximum age limits, which shall 
6 be prescribed and published in advance by the 
7 commission and posted in the city hall, shall hold 
8 examinations for the purpose of determining the 
9 qualifications of applicants for positions under civil 

10 service, other than promotions, which examinations 
11 shall be practical in character and shall relate to 
12 matters which will fairly test the mental and physical 
13 ability of the applicant to discharge the duties of 
14 the position to which the applicant seeks appointment. 
15 The physical examination of applicants for appointment 
16 to the positions of police officer, police matron, or 
17 fire fighter shall be held in accordance with medical 
18 protocols established by the board of trustees of the 
19 fire and police retirement system established by 
20 section 411.5 and shall be conducted in accordance 
21 with the directives of the board of trustees. 
22 However, the prohibitions of section 216.6, subsection 
23 1, paragraph "d", regarding tests for the presence of 
24 the antibody to the human immunodeficiency virus shall 
25 not apply to such examinations. The board of trustees 
26 may change the medical protocols at any time the board 
27 so determines. The physical examination of an 
28 applicant for the position of police officer, police 
29 matron, or fire fighter shall be conducted after a 
30 conditional offer of employment has been made to the 
31 applicant. An applicant shall not be discriminated 
32 against on the basis of height, weight, sex, or race 
33 in determining physical or mental ability of the 
34 applicant. Reasonable rules relating to strength, 
35 agility, and general health of applicants shall be 
36 prescribed. The costs of the physical examination 
37 required under this subsection shall be paid from the 
38 trust and agency fund of the city. 
39 Sec. 68. Section 411.5, Code 2003, is amended by 
40 adding the following new subsection: 
41 NEW SUBSECTION. 14. MEDICAL RECORDS. A physician 
42 or surgeon, physician assistant, advanced registered 
43 nurse practitioner, or mental health professional who 
44 provides records to the system in connection with the 
45 application by a member for disability retirement 
46 under this chapter shall be entitled to charge a fee 
47 for production of the records. The fee for copies of 
48 any records shall not exceed the reasonable cost of 
49 production. 
50 Sec. 69. 
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1 paragraph 1, Code 2003, is amended to read as follows: 
2 Re examination Reexamination of beneficiaries 
3 retired on account of disability. Onee each year 
4 during the first five years following the retirement 
5 of a meFRber on a disability retirement allO'lmnee, and 
6 once in every three year period thereafter, the The 
7 system may, and upon the member's application shall, 
8 require any disability beneficiary who has not yet 
9 attained age fifty-five to undergo a medical 

10 examination at a place designated by the medical 
11 board. The examination shall be made by the medical 
12 board or in special cases, by an additional physician 
13 or physicians designated by such board. If any 
14 disability beneficiary who has not attained the age of 
15 fifty-five refuses to submit to the medical 
16 examination, the member's allowance may be 
17 discontinued until withdrawal of such refusal, and if 
18 the refusal continues for one year all rights in and 
19 to the member's pension may be revoked by the system. 
20 For a disability beneficiary who has not attained the 
21 age of fifty-five and whose entitlement to a 
22 disability retirement commenced on or after July 1, 
23 2000, the medical board may, as part of the 
24 examination required by this subsection, suggest 
25 appropriate medical treatment or rehabilitation if, in 
26 the opinion of the medical board, . the recommended 
27 treatment or rehabilitation would likely restore the 
28 disability beneficiary to duty. 
29 Sec. 70. Section 411.6, subsection 7, paragraph a, 
30 unnumbered paragraph 2, Code 2003, is amended to read 
31 as follows: 
32 A beneficiary retired under this lettered 
33 paragraph, in order to be eligible for continued 
34 receipt of retirement benefits, shall no later than 
35 May 15 of each year submit to the system a copy of the 
36 beneficiary's federal individual income tax return for 
37 the preceding year. The beneficiary shall also 
38 submit, within a reasonable period of time, any 
39 documentation requested by the system that is 
40 determined to be necessary by the system to determine 
41 the beneficiary's gross wages. 
42 Sec. 71. Section 411.6B, subsection 1, Code 2003, 
43 is amended to read as follows: 
44 1. As used in this section, unless the context 
45 otherwise requires, and to the extent permitted by the 
46 internal revenue service: 
47 a. "Direct rollover" means a payment by the system 
48 to the eligible retirement plan specified by the 
49 member or the member's surviving spouse, or the 
50 member's alternate payee under a marital property 
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1 order who is the member's spouse or former spouse. 
2 b. "Eligible retirement plan" means either any of 
3 the following that accepts an eligible rollover 
4 distribution from a memberL er a member's surviving 
5 spouse, or a member's alternate payee: 
6 (1) An individual retirement account in accordance 
7 with section 408(a) of the federal Internal Revenue 
8 Code. 
9 (2) An individual retirement annuity in accordance 

10 with section 408(b) of the federal Internal Revenue 
11 Code. 
12 In addition, an "eligible retirement plan" includes 
13 an annuity plan in accordance with section 403(a) of 
14 the federal Internal Revenue Code, or a qualified 
15 trust in accordance with section 401(a) of the federal 
16 Internal Revenue Code, that accepts an eligible 
17 rollover distribution from a member. Effective 
18 January 1, 2002, the term "eligible retirement plan" 
19 also includes an annuity contract described in section 
20 403(b) of the federal Internal Revenue Code, and an 
21 eligible plan under section 457(b) of the federal 
22 Internal Revenue Code which is maintained by a state, 
23 political subdivision of a state, or any agency or 
24 instrumentality of a state or political subdivision of 
25 a state that chooses to separately account for amounts 
26 rolled over into such eligible retirement plan from 
27 the system. 
28 c. "Eligible rollover distribution" means all or 
29 any portion of a member's account, except that an 
30 eligible rollover distribution does not include any of 
31 the following: 
32 (1) A distribution that is one of a series of 
33 substantially equal periodic payments, which occur 
34 annually or more frequently, made for the life or life 
35 expectancy of the distributee or the joint lives or 
36 joint life expectancies of the distributee and the 
37 distributee's designated beneficiary, or made for a 
38 specified period of ten years or more. 
39 (2) A distribution to the extent that the 
40 distribution is required pursuant to section 401(a} (9) 
41 of the federal Internal Revenue Code. 
42 (3) The portion of any distribution that is not 
43 includible in the gross income of the distributee, 
44 determined without regard to the exclusion for net 
45 unrealized appreciation with respect to employer 
46 securities. Provided, however, that effective January 
47 1, 2002, such distributions may be directly rolled 
48 over to an individual retirement account described in 
49 federal Internal Revenue Code section 408(a) or 
50 408(b}, a qualified defined contribution plan 
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1 described in federal Internal Revenue Code section 
2 401(a), or a qualified annuity plan described in 
3 federal Internal Revenue Code section 403(a), if such 
4 plan agrees to separately account for the after-tax 
5 amount so rolled over. 
6 (4) A distribution of less than two hundred 
7 dollars of taxable income. 
8 Sec. 72. Section 411.22, subsection 1, paragraph 
9 b, Code 2003, is amended to read as follows: 

10 b. A sum sufficient to pay the retirement system 
11 the present worth, computed at the interest rate 
12 provided in section 535.3 for court judgffients and 
13 decrees assumption adopted by the system pursuant to 
14 section 411.5, subsection 9, of the future payments of 
15 such benefits, for which the retirement system is 
16 liable, but the sum is not a final adjudication of the 
17 future payments which the member is entitled to 
18 receive. 
19 Sec. 73. Section 411.31, subsection 1, Code 2003, 
20 is amended by adding the following new paragraph: 
21 NEW PARAGRAPH. e. "Refund liability" means the 
22 amount the member may elect to withdraw from the 
23 former system under section 97A.16. 
24 Sec. 74. Section 411.31, subsection 2, Code 2003, 
25 is amended to read as follows: 
26 2. Commencing July 1, 1996, a vested member of an 
27 eligible retirement system who terminates employment 
28 covered by one eligible retirement system and, within 
29 one year, commences employment covered by the other 
30 eligible retirement system may elect to transfer the 
31 greater of the average accrued benefit or refund 
32 liability earned from the former system to the current 
33 system. The member shall file an application with the 
34 current system for transfer of the greater of the 
35 average accrued benefit or refund liability within 
36 ninety days of the commencement of employment with the 
37 current system. 
38 Sec. 75. Section 411.31, subsection 4, Code 2003, 
39 is amended to read as follows: 
40 4. Upon receipt of an application for transfer ~ 
41 the average accrued benefit as provided in this 
42 section, the current system shall calculate the 
43 average accrued benefit and the refund liability and 
44 the former system shall transfer to the current system 
45 assets in an amount equal to the greater of the 
46 average accrued benefit or refund liability. Once the 
47 transfer of the average accrued benefit is completed, 
48 the member's service under the former system shall be 
49 treated as membership service under the current system 
50 for purposes of this chapter and chapter 97A. 
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1 Sec. 76. Section 411.36, subsection 1, paragraph 
2 c, Code 2003, is amended to read as follows: 
3 c. A city treasurer, city financial officer, or 
4 city clerk involved with the financial matters of the 
5 city from four participating cities, one of whom is 
6 from a city having a population of less than forty 
7 thirty thousand, and three of whom are from cities 
8 having a population of forty thirty thousand or more. 
9 The members authorized pursuant to this paragraph 

10 shall be appointed by the governing body of the Iowa 
11 league of cities. 
12 Sec. 77. EFFECTIVE DATE -- RETROACTIVE 
13 APPLICABILITY. The section of this Act amending 
14 section 411.6B, subsection 1, being deemed of 
15 immediate importance, takes effect upon enactment and 
16 is retroactively applicable to January 1, 2002, and is 
17 applicable on and after that date. 
18 DIVISION IV 
19 JUDICIAL RETIREMENT SYSTEM 
20 Sec. 78. Section 602.9106, Code 2003, is amended 
21 to read as follows: 
22 602.9106 RETIREMENT. 
23 Any person who shall have become separated from 
24 service as a judge of any of the courts included in 
25 this article and who has had an aggregate of at least 
26 ~ four years of service as a judge of one or more of 
27 such courts and shall have attained the age of sixty-
28 five years or who has had twenty five twenty years of 
29 consecutive service as a judge of one or more of said 
30 courts, and who shall have otherwise qualified as 
31 provided in this article, shall be entitled to an 
32 annuity as hereinafter provided. 
33 Sec. 79. Section 602.9107C, subsection 1, Code 
34 2003, is amended to read as follows: 
35 1. A judge under this system who has at least ~ 
36 four years of service as a judge of any of the courts 
37 included in this article and who was a member of the 
38 Iowa public employees' retirement system as provided 
39 in chapter 97B, but who was not retired under that 
40 system, upon submitting verification of membership and 
41 service in the Iowa public employees' retirement 
42 system to the court administrator, including proof 
43 that the judge has no further claim upon a retirement 
44 benefit from that public system, may make 
45 contributions as provided by this section to the 
46 system either for the entire period of service in the 
47 other public system, or for partial service in the 
48 other public system in increments of one or more 
49 calendar quarters, and receive credit for that service 
50 under the system. 
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1 Sec. 80. Section 602.9108, Code 2003, is amended 
2 to read as follows: 
3 602.9108 INDIVIDUAL ACCOUNTS -- REFUNDING. 
4 The amount designated as the judge's contribution 
5 to the judicial retirement fund in section 602.9104, 
6 subsection 1, and all amounts paid into the fund by a 
7 judge shall be credited to the individual account of 
8 the judge. If a judge covered under this article 
9 becomes separated from service as a judge before the 

10 judge completes an aggregate of ~ four years of 
11 service as a judge of one or more of the courts, the 
12 total amount in the judge's individual account shall 
13 be returned to the judge or the judge's legal 
14 representatives within one year of the separation. If 
15 a judge, who is covered under this article and who has 
16 completed an aggregate of ~ four years or more of 
17 service as a judge of one or more of the courts, dies 
18 before retirement, without a survivor, the total 
19 amount in the judge's individual account shall be paid 
20 in one sum to the judge's legal representatives within 
21 one year of the judge's death. If an annuitant under 
22 this section dies without a survivor, and without 
23 having received in annuities an amount equal to the 
24 total amount in the judge's individual account at the 
25 time of separation from service, the amount remaining 
26 to the annuitant's credit shall be paid in one sum to 
27 the annuitant's legal representatives within one year 
28 of the annuitant's death. 
29 Sec. 81. Section 602.9112, Code 2003, is amended 
30 to read as follows: 
31 602.9112 VOLUNTARY RETIREMENT FOR DISABILITY. 
32 Any judge of the supreme, district or municipal 
33 court, including a district associate judge, or a 
34 judge of the court of appeals, who shall have served 
35 as a judge of one or more of such courts for a period 
36 of ~ four years in the aggregate and who believes 
37 the judge has become permanently incapacitated, 
38 physically or mentally, to perform the duties of the 
39 judge's office may personally or by the judge's next 
40 friend or guardian file with the court administrator a 
41 written application fc~ retirement. The application 
42 shall be filed in duplicate and accompanied by an 
43 affidavit as to the duration and particulars of the 
44 judge's service and the nature of the judge's 
45 incapacity. The court administrator shall forthwith 
46 transmit one copy of the application and affidavit to 
47 the chief justice who shall request the attorney 
48 general in writing to cause an investigation to be 
49 made relative to the claimed incapacity and report 
50 back the results thereof in writing. If the chief 
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1 justice finds from the report of the attorney general 
2 that the applicant is permanently incapacitated, 
3 physically or mentally, to perform the duties of the 
4 applicant's office the chief justice shall by 
5 endorsement thereon declare the applicant retired, and 
6 the office vacant, and shall file the report in the 
7 office of the court administrator, and a copy in the 
8 office of the secretary of state. From the date of 
9 such filing the applicant shall be deemed retired from 

10 the applicant's office and entitled to the benefits of 
11 this article to the same extent as if the applicant 
12 had retired under the provisions of section 602.9106. 
13 Sec. 82. Section 602.9115A, unnumbered paragraphs 
14 1 and 3, Code 2003, are amended to read as follows: 
15 In lieu of the annuities and refunds provided for 
16 judges and judges' survivors under sections 602.9107, 
17 602.9107A, 602.9108, 602.9115, 602.9204, 602.9208, and 
18 602.9209, judges may elect to receive an optional 
19 retirement annuity during the judge's lifetime and 
20 have the optional retirement annuity, or a designated 
21 fraction of the optional retirement annuity, continued 
22 and paid to the judge's survivor after the judge's 
23 death and during the lifetime of the survivor. 
24 The optional retirement annuity shall be the 
25 actuarial equivalent of the amounts of the annuities 
26 payable to judges and survivors under sections 
27 602.9107, 602.9107A, 602.9115, 602.9204, 602.9208, and 
28 602.9209. The actuarial equivalent shall be based on 
29 the mortality and interest assumptions set out in 
30 section 602.9107, subsection 3. 
31 Sec. 83. Section 602.9203, subsection 2, paragraph 
32 b, Code 2003, is amended to read as follows: 
33 b. Meets the minimum requirements for entitlement 
34 to an annuity as specified in section 602.9106. 
35 However, a judge who elects to retire prior to 
36 attaining the age of sixty-five and who has not had 
37 twenty five twenty years of consecutive service, may 
38 serve as a senior judge, but shall not be paid an 
39 annuity pursuant to section 602.9204 until attaining 
40 age sixty-five. 
41 Sec. 84. Section 602.9107A, Code 2003, is 
42 repealed. 
43 Sec. 85. EFFECTIVE DATE. This division of this 
44 Act, concerning the judicial retirement system, being 
45 deemed of immediate importance, takes effect upon 
46 enactment." 
47 2. Title page, by striking lines 1 through 4 and 
48 inserting the following: "An Act relating to public 
49 retirement systems". 
By JOHN P. KIBBlE 

DENNIS H. BLACK 
MIKE CONNOLLY 

S-5259 FILED APRIL 5, 2004 
LOST 

THOMAS G. COURTNEY 
DICK L. DEARDEN 
AMANDA RAGAN 
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1 Amend House File 2262, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

1. Page 8, by inserting after line 17 the 
following: 

"Sec. Section 97B.42A, Code Supplement 2003, 
is amended by adding the following new subsection: 

NEW SUBSECTION. 6. A person who is employed in a 
position as an employee as defined in section 97B.1A, 
subsection 8, paragraph "a", subparagraph (7), on July 
1, 2004, and who has elected out of coverage under 
this chapter prior to that date, shall not become a 
member under the retirement system on July 1, 2004, 
unless, on or before August 31, 2004, the person files 
an application with appropriate documentation to elect 
coverage under this chapter. If a person elects 
coverage under this chapter, the period of time from 
July 1, 2004, until the date the person's election of 
coverage is effective shall not constitute service for 
purposes of coverage under this chapter. A decision 
to elect coverage under this chapter under this 
subsection is irrevocable upon approval from the 
system. 

A person who becomes a member of the Iowa public 
employees' retirement system pursuant to this 
subsection, and who has one or more years of covered 
wages, may purchase credit, pursuant to section 
97B.80C, for one or more quarters of service prior to 
July 1, 2004, in which the person was employed in a 
position as described by section 97B.1A, subsection 8, 
paragraph "a", subparagraph (7), but was not a member 
of the retirement system." 

2. By renumbering as necessary. 
By JOHN P. KIBBlE 

MARK ZIEMAN 

S-5261 FILED APRIL 5, 2004 
WITHDRAWN 
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1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 17, by inserting after line 17 the 
4 following: 
5 "Sec. Section 97B.52A, subsection 1, 
6 paragraph c, Code Supplement 2003, is amended to read 
7 as follows: 
8 c. For a member whose first month of entitlement 
9 is July 2000 or later, the member does not return to 

10 any employment with a covered employer until the 
11 member has qualified for at least one calendar month 
12 of retirement benefits, and the member does not return 
13 to covered employment until the member has qualified 
14 for no fewer than four calendar months of retirement 
15 benefits. For purposes of this paragraph, effective 
16 July 1, 2000, any employment with a covered employer 
17 does not include employment as an elective official or 
18 member of the general assembly if the member is not 
19 covered under this chapter for that employment. For 
20 purposes of determining a bona fide retirement under 
21 this paragraph and for a member whose first month of 
22 entitlement is July 2004 or later, but before July 
23 2006, covered employment does not include employment 
24 as a licensed health care professional by a public 
25 hospital as defined in section 2491.3." 
26 2. Page 23, by inserting after line 18 the 
27 following: 
28 "Sec. LICENSED HEALTH CARE PROFESSIONALS 
29 BONA FIDE RETIREMENT REPORT. The Iowa public 
30 employees' retirement system and the Iowa hospital 
31 association shall each submit a report to the general 
32 assembly by December 1, 2006, concerning the costs and 
33 effectiveness 'of the provision of this Act amending 
34 section 97B.52A that provides that covered employment, 
35 for purposes of establishing a bona fide retirement, 
36 does not include employment as a licensed health care 
37 professional by a public hospital as defined in 
38 section 2491.3. Each report shall provide statistics 
39 concerning the number of members taking advantage of 
40 this provision, the costs and financial benefits, if 
41 any, associated with this provision, and 
42 recommendations for further action." 
43 3. By renumbering as necessary. 

S-5262 FILED APRIL 5, 2004 
ADOPTED 

By DARYL BEALL 
MARK ZIEMAN 
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BOUSE FILE 2262 
S-5263 

1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 29, by inserting after line 5 the 
4 following: 
5 "DIVISION IV 
6 MISCELLANEOUS PROVISIONS 
7 Sec. NEW SECTION. 70A.17B PAYROLL DEDUCTION 
8 FOR ADDITIONAL INSURANCE COVERAGE. 
9 1. The state officer in charge of any of the state 

10 payroll systems shall deduct from the wages or 
11 salaries of a state officer or employee an amount 
12 specified by the officer or employee for payment to 
13 any company authorized to do business in this state 
14 for the purpose of purchasing insurance if all of the 
15 following conditions are met: 
16 a. At least five hundred state officers or 
17 employees request the deduction to purchase insurance 
18 from the same company. 
19 b. The request for the payroll deduction is made 
20 by the state officer or employee in writing to the 
21 officer in charge of the program. 
22 c. The pay period during which the deduction is 
23 made, the frequency, and the amount of the deduction 
24 are compatible with the payroll system. 
25 d. The insurance coverage to be purchased is not 
26 provided by the state. 
27 e. The company providing the insurance enters into 
28 a written agreement with the state delineating each 
29 party's rights and responsibilities. 
30 2. The moneys deducted under this section shall be 
31 paid to the company designated by the requesting state 
32 officers or employees. The deduction may be made even 
33 though the compensation paid to an officer or employee 
34 is reduced to an amount below the minimum prescribed 
35 by law. Payment to an officer or employee of 
36 compensation less the deduction shall constitute a 
37 full discharge of claims and demands for services 
38 rendered by the officer or employee during the period 
39 covered by the payment. The request for the deduction 
40 may be withdrawn at any time by filing a written 
41 notification of withdrawal with the state officer in 
42 charge of any of the state payroll systems. 
43 3. The department of administrative services 
44 reserves the right to terminate an insurance company's 
45 participation in the program if the department 
46 receives complaints regarding the actions of the 
47 insurance company or its agents in relation to the 
48 program and such termination would be in the best 
49 interest of the state officers and employees, the 
50 department makes a determination that the insurance 
S-5263 -1-
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1 company has engaged in a pattern or practice of 
2 unfair, misleading, or fraudulent acts and such 
3 termination would be in the best interest of the state 
4 officers and employees, or the commissioner of 
5 insurance determines that the company has engaged in 
6 practices that would otherwise disqualify the company 
7 from providing insurance coverage in Iowa. 
8 4. The department is authorized to establish and 
9 collect an administrative fee as deemed necessary and 

10 appropriate in an amount not to exceed the state's 
11 actual cost of providing the payroll deduction 
12 service." 
13 2. Title page, line 1, by inserting after the 
14 words "retirement systems" the following: "and other 
15 employee benefit related matters". 
16 3. By renumbering as necessary. 

S-S263 FILED APRIL 5, 2004 
ADOPTED 

By JOHN P. KIBBlE 
MARK ZIEMAN 
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HOUSE FILE 2262 
S-S264 

1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by inserting after line 26 the 
4 following: 
5 "Sec. Section 97B.IA, subsection 22, Code 
6 Supplement 2003, is amended to read as follows: 
7 22. "Special service" means service for an 
8 employer while employed in a protection occupation as 
9 provided in section 97B.49B, and as a county sheriffT 

10 or deputy sheriff, or airport fire fighter as provided 
11 in section 97B.49C." 
12 2. Page 14, by inserting after line 7 the 
13 following: 
14 "Sec. Section 97B.49B, subsection 1, 
15 paragraph~ Code Supplement 2003, is amended to read 
16 as follows: 
17 c. "Eligible service" means membership and prior 
18 service in a protection occupation. In addition, for 
19 a member with membership and prior service in a 
20 protection occupation described in paragraph "en, 
21 subparagraph (2), eligible service includes membership 
22 and prior service as a sheriffT or deputy sheriffr-er 
23 airport fire fighter as defined in section 97B.49C. 
24 Sec. Section 97B.49B, subsection 1, paragraph 
25 e, Code Supplement 2003, is amended by adding the 
26 following new subparagraph: 
27 NEW SUBPARAGRAPH. (8) An airport fire fighter 
28 employed by the military division of the department of 
29 public defense. 
30 Sec. Section 97B.49B, subsection 3, paragraph 
31 b, Code Supplement 2003, is amended by adding the 
32 following new subparagraph: 
33 NEW SUBPARAGRAPH. (7) For the fiscal year 
34 commencing July 1, 2004, and each succeeding fiscal 
35 year, there is appropriated from the general fund of 
36 the state to the system, from funds not otherwise 
37 appropriated, an amount necessary to pay the employer 
38 share of the cost of the additional benefits provided 
39 to airport fire fighters under this section. 
40 Sec. Section 97B.49C, subsection 1, paragraph 
41 a, Code Supplement 2003, is amended by striking the 
42 paragraph. 
43 Sec. Section 97B.49C, subsection 1, paragraph 
44 d, Code Supplement 2003, is amended to read as 
45 follows: 
46 d. "Eligible service" means membership and prior 
47 service as an airport fire fighter, a sheriffT and 
48 deputy sheriff under this section. In addition, 
49 eligible service includes membership and prior service 
50 as a marshal in a city not covered under chapter 400 
S-S264 -1-
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1 or a fire fighter or police officer of a city not 
2 participating in the retirement systems established in 
3 chapter 410 or 411, and as an airport fire fighter 
4 prior to July 1, 1994. 
5 Sec. Section 97B.49C, subsection 2, Code 
6 Supplement 2003, is amended to read as follows: 
7 2. CALCULATION OF MONTHLY ALLOWANCE. 
8 ~ Notwithstanding other provisions of this 
9 chapter, a member who retires from employment as a 

10 sheriff, deputy sheriff, or airport fire fighter on or 
11 after July 1, 1994, and before July 1, 2004, and at 
12 the time of retirement is at least fifty-five years of 
13 age may elect to receive, in lieu of the receipt of 
14 any benefits as calculated pursuant to section 97B.49A 
15 or 97B.49D, a monthly retirement allowance equal to 
16 one-twelfth of an amount equal to the applicable 
17 percentage of the three-year average covered wage as a 
18 member who has been employed in eligible service 
19 multiplied by a fraction of years of service, with 
20 benefits payable during the member's lifetime. 
21 b. Notwithstanding other provisions of this 
22 chapter, a member who retires from employment as a 
23 sheriff or deputy sheriff on or after July 1, 2004, 
24 and at the time of retirement is either at least 
25 fifty-five years of age or is at least the applicable 
26 early retirement age with at least twenty-two years of 
27 eligible service may elect to receive, in lieu of the 
28 receipt of any benefits as calculated pursuant to 
29 section 97B.49A or 97B.49D, a monthly retirement 
30 allowance equal to one-twelfth of an amount equal to 
31 the applicable percentage of the three-year average 
32 covered wage as a member who has been employed in 
33 eligible service multiplied by a fraction of years of 
34 service, with benefits payable during the member's 
35 lifetime. 
36 c. For purposes of this subsection, "applicable 
37 early retirement age" means the following: 
38 (1)· For each active or inactive vested member 
39 retiring on or after July 1, 2004, and before July 1, 
40 2005, fifty-four years of age. 
41 (2) For each active or inactive vested member 
42 retiring on or after July 1, 2005, and before July 1, 
43 2006, fifty-three years of age. 
44 (3) For each active or inactive vested member 
45 retiring on or after July 1, 2006, and before July 1, 
46 2007, fifty-two years of age. 
47 (4) For each active or inactive vested member 
48 retiring on or after July 1, 2007, and before July 1, 
49 2008, fifty-one years of age. 
50 (5) For each active or inactive vested member 
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1 retiring on or after July 1, 2008, fifty years of age. 
2 Sec. Section 97B.49C, subsection 3, paragraph 
3 a, Code Supplement 2003, is amended to read as 
4 follows: 
5 a. Annually, the system shall actuarially 
6 determine the cost of the additional benefits provided 
7 for members covered under this section as a percentage 
8 of the covered wages of the employees covered by this 
9 section. Sixty Fifty percent of the cost shall be 

10 paid by the employers of employees covered under this 
11 section and forty fifty percent of the cost shall be 
12 paid by the employees. The employer and employee 
13 contributions required under this paragraph are in 
14 addition to lieu of the contributions paid under 
15 sections 97B.11 and 97B.11A. However, the eost of 
16 ineluding service as an airport fire fighter prior to 
17 July 1, 1994, as eligible service under this section 
18 shall not affect the contribution rates calculated and 
19 paid by the member or the employer under this section. 
20 Sec. Section 97B.49C, subsection 3, paragraph 
21 b, Code Supplement 2003, is amended to read as 
22 follows: 
23 b. -+±+ Annually, during each fiscal year 
24 commencing with the fiscal year beginning July 1, 
25 1988, each county shall pay to the system the amount 
26 necessary to pay the employer share of the cost of the 
27 additional benefits provided to sheriffs and deputy 
28 sheriffs. 
29 (2) For the fiscal year commencing July 1, 1994, 
30 and each succeeding fiscal year, there is appropriated 
31 from the general fund of the state to the system, from 
32 funds not otherwise appropriated, an amount necessary 
33 to pay the employer share of the cost of the 
34 additional benefits provided to airport fire fighters 
35 under this section." 
36 3. Page 16, by inserting after line 32 the 
37 following: 
38 "Sec. Section 97B.52, subsection 1, paragraph 
39 a, subparagraph (3), Code Supplement 2003, is amended 
40 to read as follows: 
41 (3) For service as a sheriffT or deputy sheriffT 
42 or airport fire fighter, as provided in section 
43 97B.49C, the applicable denominator is twenty-two." 
44 4. Page 22, by inserting after line 5 the 
45 following: 
46 "Sec. Section 411.6, subsection 7, paragraph 
47 c, Code 2003, is amended to read as follows: 
48 c. Should a disability beneficiary under age 
49 fifty-five be employed in a public safety occupation, 
50 the disability beneficiary's retirement allowance 
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1 shall cease. Notwithstanding any provision of this 
2 chapter to the contrary, if a disability beneficiary 
3 is employed in a public safety occupation that would 
4 otherwise constitute membership service, the 
5 disability beneficiary shall not become a member of 
6 the system. For purposes of this paragraph, "public 
7 safety occupation" means a peace officer, as defined 
8 in section 97A.1; a protection occupation, as defined 
9 in section 97B.49B; a sheriffT or deputy sheriffy-er 

10 airport fire fighter, as defined in section 97B.49C; 
11 and a police officer or fire fighter as defined in 
12 section 411.1, who was not restored to active service 
13 as provided by this subsection. 
14 Sec. Section 724.6, subsection 2, Code 2003, 
15 is amended to read as follows: 
16 2. Notwithstanding subsection 1, fire fighters, as 
17 defined in section 411.1, subsection 9, airport fire 
18 fighters included under section 97B.49C 97B.49B, 
19 emergency rescue technicians, and emergency medical 
20 care providers, as defined in section 147A.1, shall 
21 not, as a condition of employment, be required to 
22 obtain a permit under this section. However, the 
23 provisions of this subsection shall not apply to a 
24 person designated as an arson investigator by the 
25 chief fire officer of a political subdivision." 
26 5. By renumbering as necessary. 

S-5264 FILED APRIL 5, 2004 
ADOPTED 

By MARK ZIEMAN 
MIKE CONNOLLY 
JOHN P. KIBBlE 

HOUSE FILE 2262 
S-5267 

1 Amend the amendment, S-5226, to House File 2262, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by striking lines 19 through 24. 

S-5267 FILED APRIL 5, 2004 
RULED OUT OF ORDER 

By DAVID JOHNSON 
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1 Amend House File 2262, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

1. Page 29, by inserting after line 5 the 
following: 

"DIVISION IV 
JUDICIAL RETIREMENT SYSTEM 

Sec. JUDICIAL RETIREMENT SYSTEM -- SPECIAL 
VESTING PROVISION. 

1. Notwithstanding any provision of chapter 602 to 
the contrary, a judge who has had an aggregate of at 
least four years of service as a judge of one or more 
of the courts as of the effective date of this section 
of this Act shall be deemed to have had at least six 
years of service as a judge for purposes of 
determining the judge's eligibility for a retirement 
benefit under the retirement system pursuant to 
sections 602.9106, 602.9108, and 602.9112, and section 
602.9107C, subsection 1. 

2. This section of this Act, being deemed of 
immediate importance, takes effect upon enactment." 

2. Title page, line 4, by striking the words 
"system, and" and inserting the following: "system,". 

3. Title page, line 4, by inserting after the 
words "retirement system," the following: "and the 
judicial retirement system,". 

4. By renumbering as necessary. 
By BRYAN J. SIEVERS 

JULIE HOSCH 

S-5271 FILED APRIL 5, 2004 
ADOPTED 
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1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 29, by inserting after line 5 the 
4 following: 
5 "DIVISION IV 
6 JUDICIAL RETIREMENT SYSTEM 
7 Sec. Section 602.9104, subsection 1, Code 
8 Supplement 2003, is amended to read as follows: 
9 1. A judge to whom this article applies shall be 

10 paid an amount equal to ninety five ninety-four 
11 percent of the basic salary of the judge as set by the 
12 general assembly. An amount equal to ~ six percent 
13 of the basic salary of the judge as set by the general 
14 assembly is designated as the judge's contribution to 
15 the judicial retirement fund, and shall be paid by the 
16 state in the manner provided in subsection 2. 
17 Sec. Section 602.9106, Code 2003, is amended 
18 to read as follows: 
19 602.9106 RETIREMENT. 
20 Any person who shall have become separated from 
21 service as a judge of any of the courts included in 
22 this article and who has had an aggregate of at least 
23 six years of service as a judge of one or more of such 
24 courts and shall have attained the age of sixty-five 
25 years or who has had twenty five twenty years of 
26 consecutive service as a judge of one or more of said 
27 courts, and who shall have otherwise qualified as 
28 provided in this article, shall be entitled to an 
29 annuity as hereinafter provided. 
30 Sec. Section 602.9115A, unnumbered paragraphs 
31 1 and 3, Code 2003, are amended to read as follows: 
32 In lieu of the annuities and refunds provided for 
33 judges and judges' survivors under sections 602.9107, 
34 602. 9107A, 602.9108, 602.9115, 602.9204, 602.9208, and 
35 602.9209, judges may elect to receive an optional 
36 retirement annuity during the judge's lifetime and 
37 have the optional retirement annuity, or a designated 
38 fraction of the optional retirement annuity, continued 
39 and paid to the judge's survivor after the judge's 
40 death and during the lifetime of the survivor. 
41 The optional retirement annuity shall be the 
42 actuarial equivalent of the amounts of the annuities 
43 payable to judges and survivors under sections 
44 602.9107, 602. 9107A, 602.9115, 602.9204, 602.9208, and 
45 602.9209. The actuarial equivalent shall be based on 
46 the mortality and interest assumptions set out in 
47 section 602.9107, subsection 3. 
48 Sec. Section 602.9203, subsection 2, 
49 paragraph b, Code 2003, is amended to read as follows: 
50 b. Meets the minimum requirements for entitlement 
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1 to an annuity as specified in section 602.9106. 
2 However, a judge who elects to retire prior to 
3 attaining the age of sixty-five and who has not had 
4 twenty five twenty years of consecutive service, may 
5 serve as a senior judge, but shall not be paid an 
6 annuity pursuant to section 602.9204 until attaining 
7 age sixty-five. 
8 Sec. Section 602.9107A, Code 2003, is 
9 repealed." 

10 2. Title page, line 4, by striking the words 
11 "system, and" and inserting the following: "system,". 
12 3. Title page, line 4, by inserting after the 
13 words "retirement system," the following: "and the 
14 judicial retirement system,". 
15 4. By renumbering as necessary. 

S-5272 FILED APRIL 5, 2004 
WITHDRAWN 

By BRYAN J. SIEVERS 
MAGGIE TINSMAN 
DR. JOE SENG 
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SENATE AMENDMENT TO 
HOUSE FILE 2262 

H-8394 
1 Amend House File 2262, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by inserting after line 26 the 
4 following: 
5 "Sec. Section 97B.IA, subsection 22, Code 
6 Supplement 2003, is amended to read as follows: 
7 22. "Special service" means service for an 
8 employer while employed in a protection occupation as 
9 provided in section 97B.49B, and as a county sheriffT 

10 or deputy sheriff, or airport fire fighter as provided 
11 in section 97B.49C." 
12 2. Page 14, by inserting after line 7 the 
13 following: 
14 "Sec. Section 97B.49B, subsection 1, 
15 paragraph c, Code Supplement 2003, is amended to read 
16 as follows: 
17 c. "Eligible service" means membership and prior 
18 service in a protection occupation. In addition, for 
19 a member with membership and prior service in a 
20 protection occupation described in paragraph "~e", 

21 subparagraph (2), eligible service includes membership 
22 and prior service as a sheriffT or deputy sheriff,-er 
23 airport fire fighter as defined in section 97B.49C. 
24 Sec. Section 97B.49B, subsection 1, paragraph 
25 e, Code Supplement 2003, is amended by adding the 
26 following new subparagraph: 
27 NEW SUBPARAGRAPH. (8) An airport fire fighter 
28 employed by the military division of the department of 
29 public defense." 
30 Sec. Section 97B.49B, subsection 3, paragraph 
31 b, Code Supplement 2003, is amended by adding the 
32 following new subparagraph: 
33 NEW SUBPARAGRAPH. (7) For the fiscal year 
34 commencing July 1, 2004, and each succeeding fiscal 
35 year, there is appropriated from the general fund of 
36 the state to the system, from funds not otherwise 
37 appropriated, an amount necessary to pay the employer 
38 share of the cost of the additional benefits provided 
39 to airport fire fighters under this section. 
40 Sec. Section 97B.49C, subsection 1, paragraph 
41 a, Code Supplement 2003, is amended by striking the 
42 paragraph. 
43 Sec. Section 97B.49C, subsection 1, paragraph 
44 d, Code Supplement 2003, is amended to read as 
45 follows: 
46 d. "Eligible service" means membership and prior 
47 service as an airport fire fighter, a sheriffT and 
48 deputy sheriff under this section. In addition, 
49 eligible service includes membership and prior service 
50 as a marshal in a city not covered under chapter 400 
H-8394 -1-
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1 or a fire fighter or police officer of a city not 
2 participating in the retirement systems established in 
3 chapter 410 or 411, and as an airport fire fighter 
4 prior to July 1, 1994. 
5 Sec. Section 97B.49C, subsection 2, Code 
6 Supplement 2003, is amended to read as follows: 
7 2. CALCULATION OF MONTHLY ALLOWANCE. 
8 a. Notwithstanding other provisions of this 
9 chapter, a member who retires from employment as a 

10 sheriff, deputy sheriff, or airport fire fighter on or 
11 after July 1, 1994, and before July 1, 2004, and at 
12 the time of retirement is at least fifty-five years of 
13 age may elect to receive, in lieu of the receipt of 
14 any benefits as calculated pursuant to section 97B.49A 
15 or 97B.49D, a monthly retirement allowance equal to 
16 one-twelfth of an amount equal to the applicable 
17 percentage of the three-year average covered wage as a 
18 member who has been employed in eligible service 
19 multiplied by a fraction of years of service, with 
20 benefits payable during the member's lifetime. 
21 b. Notwithstanding other provisions of this 
22 chapter, a member who retires from employment as a 
23 sheriff or deputy sheriff on or after July 1, 2004, 
24 and at the time of retirement is either at least 
25 fifty-five years of age or is at least the applicable 
26 early retirement age with at least twenty-two years of 
27 eligible service may elect to receive, in lieu of the 
28 receipt of any benefits as calculated pursuant to 
29 section 97B.49A or 97B.49D, a monthly retirement 
30 allowance equal to one-twelfth of an amount equal to 
31 the applicable percentage of the three-year average 
32 covered wage as a member who has been employed in 
33 eligible service multiplied by a fraction of years of 
34 service, with benefits payable during the member's 
35 lifetime. 
36 c. For purposes of this subsection, "applicable 
37 early retirement age" means the following: 
38 (1) For each active or inactive vested member 
39 retiring on or after July 1, 2004, and before July 1, 
40 2005, fifty-four years of age. 
41 (2) For each active or inactive vested member 
42 retiring on or after July 1, 2005, and before July 1, 
43 2006, fifty-three years of age. 
44 (3) For each active or inactive vested member 
45 retiring on or after July 1, 2006, and before July 1, 
46 2007, fifty-two years of age. 
47 (4) For each active or inactive vested member 
48 retiring on or after July 1, 2007, and before July 1, 
49 2008, fifty-one years of age. 
50 (5) For each active or inactive vested member 
H-8394 -2-
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1 retiring on or after July 1, 2008, fifty years of age. 
2 Sec. Section 97B.49C, subsection 3, paragraph 
3 a, Code Supplement 2003, is amended to read as 
4 follows: 
5 a. Annually, the system shall actuarially 
6 determine the cost of the additional benefits provided 
7 for members covered under this section as a percentage 
8 of the covered wages of the employees covered by this 
9 section. Sixty Fifty percent of the cost shall be 

10 paid by the employers of employees covered under this 
11 section and forty fifty percent of the cost shall be 
12 paid by the employees. The employer and employee 
13 contributions required under this paragraph are in 
14 addition to lieu of the contributions paid under 
15 sections 97B.11 and 97B.11A. However, the cost of 
16 including service as an airport fire fighter prior to 
17 July 1, 1994, as eligible service under this section 
18 shall not affect the contribution rates calculatcd and 
19 paid by thc member or thc cmploycr under this section. 
20 Sec. Section 97B.49C, subsection 3, paragraph 
21 b, Code Supplement 2003, is amended to read as 
22 follows: 
23 b. -+±+ Annually, during each fiscal year 
24 commencing with the fiscal year beginning July 1, 
25 1988, each county shall pay to the system the amount 
26 necessary to pay the employer share of the cost of the 
27 additional benefits provided to sheriffs and deputy 
28 sheriffs. 
29 (2) For the fiscal year cOfllfllcI'lciI'lg July 1, 1994, 
30 and each succeeding fiscal year, there is appropriated 
31 from the general fund of the state to thc system, from 
32 funds not otherwise appropriated, an amount necessary 
33 to pay thc employer share of the cost of the 
34 additional benefits provided to airport fire fightcrs 
35 under this section." 
36 3. Page 16, by inserting after line 32 the 
37 following: 
38 "Sec. Section 97B.52, subsection 1, paragraph 
39 a, subparagraph (3), Code Supplement 2003, is amended 
40 to read as follows: 
41 (3) For service as a shcriffr or dcputy sheriffr 
42 or airport fire fightcr, as provided in section 
43 97B.49C, the applicable denominator is twenty-two." 
44 4. Page 17, by inserting after line 17 the 
45 following: 
46 "Sec. Section 97B.52A, subscction 1, 
47 paragraph c, Code Supplement 2003, is amended to read 
48 as follows: 
49 c. For a member whose first month of entitlement 
50 is July 2000 or later, the member does not return to 
H-8394 -3-
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1 any employment with a covered employer until the 
2 member has qualified for at least one calendar month 
3 of retirement benefits, and the member does not return 
4 to covered employment until the member has qualified 
5 for no fewer than four calendar months of retirement 
6 benefits. For purposes of this paragraph, effective 
7 July 1, 2000, any employment with a covered employer 
8 does not include employment as an elective official or 
9 member of the general assembly if the member is not 

10 covered under this chapter for that employment. For 
11 purposes of determining a bona fide retirement under 
12 this paragraph and for a member whose first month of 
13 entitlement is July 2004 or later, but before July 
14 2006, covered employment does not include employment 
15 as a licensed health care professional by a public 
16 hospital as defined in section 2491.3." 
17 5. Page 22, by inserting after line 5 the 
18 following: 
19 "Sec. Section 411.6, subsection 7, paragraph 
20 c, Code 2003, is amended to read as follows: 
21 c. Should a disability beneficiary under age 
22 fifty-five be employed in a public safety occupation, 
23 the disability beneficiary's retirement allowance 
24 shall cease. Notwithstanding any provision of this 
25 chapter to the contrary, if a disability beneficiary 
26 is employed in a public safety occupation that would 
27 otherwise constitute membership service, the 
28 disability beneficiary shall not become a member of 
29 the system. For purposes of this paragraph, "public 
30 safety occupation" means a peace officer, as defined 
31 in section 97A.1; a protection occupation, as defined 
32 in section 97B.49B; a sheriffT or deputy sheriff,-er 
33 airport fire fighter, as defined in section 97B.49C; 
34 and a police officer or fire fighter as defined in 
35 section 411.1, who was not restored to active service 
36 as provided by this subsection. 
37 Sec. Section 724.6, subsection 2, Code 2003, 
38 is amended to read as follows: 
39 2. Notwithstanding subsection 1, fire fighters, as 
40 defined in section 411.1, subsection 9, airport fire 
41 fighters included under section 97B.49C 97B.49B, 
42 emergency rescue technicians, and emergency medical 
43 care providers, as defined in section 147A.l, shall 
44 not, as a condition of employment, be required to 
45 obtain a permit under this section. However, the 
46 provisions of this subsection shall not apply to a 
47 person designated as an arson investigator by the 
48 chief fire officer of a political subdivision." 
49 6. Page 23, by inserting after line 18 the 
50 following: 
H-8394 -4-
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1 "Sec. LICENSED HEALTH CARE PROFESSIONALS --
2 BONA FIDE RETIREMENT REPORT. The Iowa public 
3 employees' retirement system and the Iowa hospital 
4 association shall each submit a report to the general 
5 assembly by December 1, 2006, concerning the costs and 
6 effectiveness of the provision of this Act amending 
7 section 97B.52A that provides that covered employment, 
8 for purposes of establishing a bona fide retirement, 
9 does not include employment as a licensed health care 

10 professional by a public hospital as defined in 
11 section 2491.3. Each report shall provide statistics 
12 concerning the number of members taking advantage of 
13 this provision, the costs and financial benefits, if 
14 any, associated with this provision, and 
15 recommendations for further action." 
16 7. Page 29, by inserting after line 5 the 
17 following: 
18 "DIVISION IV 
19 JUDICIAL RETIREMENT SYSTEM 
20 Sec. JUDICIAL RETIREMENT SYSTEM -- SPECIAL 
21 VESTING PROVISION. 
22 1. Notwithstanding any provision of chapter 602 to 
23 the contrary, a judge who has had an aggregate of at 
24 least four years of service as a judge of one or more 
25 of the courts as of the effective date of this section 
26 of this Act shall be deemed to have had at least six 
27 years of service as a judge for purpo~es of 
28 determining the judge's eligibility for a retirement 
29 benefit under the retirement system pursuant to 
30 sections 602.9106, 602.9108, and 602.9112, and section 
31 602.9107C, subsection 1. 
32 2. This section of this Act, being deemed of 
33 immediate importance, takes effect upon enactment." 
34 8. Page 29, by inserting after line 5 the 
35 following: 
36 "DIVISION V 
37 MISCELLANEOUS PROVISIONS 
38 Sec. NEW SECTION. 70A.17B PAYROLL DEDUCTION 
39 FOR ADDITIONAL INSURANCE COVERAGE. 
40 1. The state officer in charge of any of the state 
41 payroll systems shall deduct from the wages or 
42 salaries of a state officer or employee an amount 
43 specified by the officer or employee for payment to 
44 any company authorized to do business in this state 
45 for the purpose of purchasing insurance if all of the 
46 following conditions are met: 
47 a. At least five hundred state officers or 
48 employees request the deduction to purchase insurance 
49 from the same company. 
50 b. The request for the payroll deduction is made 
H-8394 -5-

Page 14 



HOUSE CLIP SHEET 

H-8394 
Page 6 

APRIL 7, 2004 

1 by the state officer or employee in writing to the 
2 officer in charge of the program. 
3 c. The pay period during which the deduction is 
4 made, the frequency, and the amount of the deduction 
5 are compatible with the payroll system. 
6 d. The insurance coverage to be purchased is not 
7 provided by the state. 
8 e. The company providing the insurance enters into 
9 a written agreement with the state delineating each 

10 party's rights and responsibilities. 
11 2. The moneys deducted under this section shall be 
12 paid to the company designated by the requesting state 
13 officers or employees. The deduction may be made even 
14 though the compensation paid to an officer or employee 
15 is reduced to an amount below the minimum prescribed 
16 by law. Payment to an officer or employee of 
17 compensation less the deduction shall constitute a 
18 full discharge of claims and demands for services 
19 rendered by the officer or employee during the period 
20 covered by the payment. The request for the deduction 
21 may be withdrawn at any time by filing a written 
22 notification of withdrawal with the state officer in 
23 charge of any of the state payroll systems. 
24 3. The department of administrative services 
25 reserves the right to terminate an insurance company's 
26 participation in the program if the department 
27 receives complaints regarding the actions of the 
28 insurance company or its agents in relation to the 
29 program and such termination would be in the best 
30 interest of the state officers and employees, the 
31 department makes a determination that the insurance 
32 company has engaged in a pattern or practice of 
33 unfair, misleading, or fraudulent acts and such 
34 termination would be in the best interest of the state 
35 officers and employees, or the commissioner of 
36 insurance determines that the. company has engaged in 
37 practices that would otherwise disqualify the company 
38 from providing insurance coverage in Iowa. 
39 4. The department is authorized to establish and 
40 ~ollect an administrative fee as deemed necessary and 
41 appropriate in an amount not to exceed the state's 
42 actual cost of providing the payroll deduction 
43 service." 
44 9. Title page, line 1, by inserting after the 
45 words "retirement systems" the following: "and other 
46 employee benefit related matters". 
47 10. Title page, line 4, by striking the words 
48 "system, and" and inserting the following: "system,". 
49 11. Title page, line 4, by inserting after the 
50 words "retirement system," the following: "and the 
H-8394 -6-
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1 judicial retirement system,". 
2 12. By renumbering, relettering, or redesignating 
3 and correcting internal references as necessary. 
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1 DIVISION I 
2 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 
3 DISABILITY SYSTEM 

4 Section 1. Section 97A.17, subsection 1, Code 2003, is 

5 amended by adding the following new paragraph: 

6 NEW PARAGRAPH. e. "Refund liability" means the amount the 

7 member may elect to withdraw from the former system under 

8 section 411.23. 
9 Sec. 2. Section 97A.17, subsection 2, Code 2003, is 

10 amended to read as follows: 
11 2. Commencing July 1, 1996, a vested member of an eligible 
12 retirement system who terminates employment covered by one 

13 eligible retirement system and, within one year, commences 

14 employment covered by the other eligible retirement system may 

15 elect to transfer the greater of the average accrued benefit 

16 or the refund liability earned from the former system to the 

17 current system. The member shall file an application with the 
18 current system for transfer of the greater of the average 
19 accrued benefit or the refund liability within ninety days of 
20 the commencement of employment with the current system. 
21 Sec. 3. Section 97A.17, subsection 4, Code 2003, is 

22 amended to read as follows: 

23 4. Upon receipt of an application for transfer e£-~ne 

24 8verege-8CCrtted-befte£±~ as provided in this section, the 
25 current system shall calculate the average accrued benefit and 

26 the refund liability and the former system shall transfer to 
27 the current system assets in an amount equal to the greater of 
28 the average accrued benefit or the refund liability. Once the 

29 transfer e£-~ne-8ver8ge-8CCrtted-befte£±~ is completed, the 

30 member's service under the former system shall be treated as 

31 membership service under the current system for purposes of 

32 this chapter and chapter 411. 

33 DIVISION II 
34 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM eIPERS) 
35 Sec. 4. Section 97B.1A, subsection 11, paragraphs a, b, 
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1 and c, Code Supplement 2003, are amended to read as follows: 

2 a. Has attained the minimum age for receipt of a 

3 retirement allowance under this chapter. 

4 b. If the member has not attained seventy years of age, 

5 has terminated all employment covered under the chapter or 

6 formerly covered under the chapter pursuant to section 97B.42 
7 in the month prior to the member's first month of entitlement. 
8 c. Has filed a completed application for benefits with the 
9 system setting forth the member's intended first month of 

10 entitlement. 

11 Sec. 5. Section 97B.IA, subsection 20, Code Supplement 
12 2003, is amended by adding the following new paragraph: 

13 NEW PARAGRAPH. e. Employment with an employer prior to 
14 January 1, 1946, if the member is not receiving a retirement 
15 allowance based upon that employment. 

16 Sec. 6. Section 97B.lA, subsection 20, Code Supplement 

17 2003, is amended by adding the following new unnumbered 
18 paragraph after paragraph d: 

19 NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004, 

20 "service" does not mean service for which an employee receives 

21 remuneration from an employer for temporary employment during 
22 any quarter in which the employee is on an otherwise unpaid 
23 leave of absence that is not authorized under the federal 
24 Family and Medical Leave Act of 1993 or other similar leave. 
25 Remuneration paid by the employer for the temporary employment 

26 shall not be treated by the system as covered wages. 

27 Sec. 7. Section 97B.1A, subsection 24, paragraphs a and c, 

28 Code Supplement 2003, are amended to read as follows: 

29 a. "Three-year average covered wage" means, for a member 
30 who retires prior to July 1, %995 2008, a member's covered 
31 wages averaged for the highest three years of the member's 

32 service, except as otherwise provided in this subsection. The 
33 highest three years of a member's covered wages shall be 

34 determined using calendar years. However, if a member's final 

35 quarter of a year of employment does not occur at the end of a 
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1 calendar year, the system may determine the wages for the 

2 third year by computing the average quarter of all quarters 
3 from the member's highest calendar year of covered wages not 
4 being used in the selection of the two highest years and using 
5 the computed average quarter for each quarter in the third 
6 year in which no wages have been reported in combination with 
7 the final quarter or quarters of the member's service to 
8 create a full year. However, the system shall not use the 
9 member's final quarter of wages if using that quarter would 

10 reduce the member's three-year average covered wage. If the 
11 three-year average covered wage of a member exceeds the 
12 highest maximum covered wages in effect for a calendar year 
13 during the member's period of service, the three-year average 
14 covered wage of the member shall be reduced to the highest 
15 maximum covered wages in effect during the member's period of 
16 service. Notwithstanding any other provision of this 
17 paragraph to the contrary, a member's wages for the third year 
18 as computed by this paragraph shall not exceed, by more than 
19 three percent, the member's highest actual calendar year of 
20 covered wages for a member whose first month of entitlement is 
21 January 1999 or later. 
22 c. "Three-year average covered wage" means, for a member 
23 who retires on or after July 1, %665 2008, the greater of the 
24 member's covered wages averaged for a member's highest twelve 
25 consecutive quarters of service or the member's covered wages 
26 averaged for a member's highest three calendar years of 
27 service. The system shall adopt rules to implement this 
28 paragraph in accordance with the requirements of this chapter 
29 and the federal Internal Revenue Code. 
30 Sec. 8. Section 97B.IA, subsection 25, paragraph a, 
31 subparagraph (4), Code Supplement 2003, is amended to read as 
32 follows: 
33 (4) Has attained the age of fifty-five. However, an 
34 inactive member who has not attained sufficient years of 

35 service eligibility to become vested and who has not attained 
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1 the age of fifty-five as of July 1, 2005, shall not become 
2 vested upon the attainment of the age of fifty-five while an 

3 inactive member. 
4 Sec. 9. Section 97B.lA, subsection 26, paragraph a, 

5 subparagraph (2), subparagraph subdivision (j), Code 

6 Supplement 2003, is amended to read as follows: 
7 (j) Payments of damages, attorney fees, interest, and 

8 penalties made to satisfy a grievanceL or wage claimL-2! 

9 employment dispute. 
10 Sec. 10. Section 97B.lA, subsection 26, paragraph a, 
11 subparagraph (2), subparagraph subdivision (n), Code 
12 Supplement 2003, is amended by striking the subparagraph 

13 subdivision. 

14 Sec •. 11. Section 97B.lA, subsection 26, paragraph b, 

15 unnumbered paragraph 3, Code Supplement 2003, is amended to 

16 read as follows: 
17 Effective July 1, 1992, "covered wages" does not include 
18 wages to a member on or after the effective date of the 
19 member's retirement, except as otherwise permitted by the 

20 system's administrative rules, unless the member is 

21 reemployed, as provided under section 97B.48A. 
22 Sec. 12. NEW SECTION. 97B.9A COLLECTIONS -- WAIVER. 

23 Notwithstanding any provision of this chapter to the 
24 contrary, the system may, in its sole discretion, waive the 

25 collection of benefits overpayments, contribution 
26 underpayments, or any other debts owed the system, that occur 

27 more than three years prior to the date of discovery of the 
28 overpayment, underpayment, or debt by the system, for cases in 

29 which there is no evidence of fraud or other misconduct on the 

30 part of the affected employer or the affected member or 

31 beneficiary in providing or failing to provide information 

32 necessary to the proper determination of a debt owed the 
33 system, calculation of contributions and payments, or 

34 calculation of benefits under this chapter. 
35 Sec. 13. Section 97B.14A, Code Supplement 2003, is amended 
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1 to read as follows: 
2 97B.14A WAGE REPORTING. 
3 1. For purposes of this section, unless the context 

4 otherwise reguires: 
5 a. "Change in the schedule of wage payments" means the 
6 formal or informal deferral of wages earned in one calendar 
7 year to a later calendar year or the acceleration of the wages 
8 payable under a contract of employment to the prior calendar 
9 year by changing the period over which the contractual 

10 compensation is paid, by shortening the period of employment 
11 over which contract wages are to be paid, or similar 
12 arrangements altering the timing of wage payments. 

13 .;;;,b...;.. __ "....;;D;..;;i;;..;s;;;..t;;;.o;;;.;;;.r ..;;.t.;;;,i..;;.o.;;.;;n;......;;;o..;;;f~t;.;;h;;..;e~n..;;.o;;;..r;;;.m=a.;;;;l--.,;.;w....;;a;;.;;g~e~p;;..;r;;...;o;;;..gOL;r;;;..e;;;.s=s.;;;;i..;;;o.;;.;n;.....\;p;.;;a;;...;t;;;..t;;;.e=-r;;;,.;;.;;n_" 
14 means an increase of ten percent or more between the covered 
15 wages reported for any two consecutive years. 
16 2. An employer shall report wages of employees covered by 
17 this chapter to the system in a manner and form as prescribed 
18 by the system. If the wages reported by an employer appear to 
19 be a distortion of the normal wage progression pattern for an 
20 employee, the system may request that the employer provide 
21 documentation ~ftd~e8~~ftg-~h8~-~he-w8ges-were-fto~-m~sre~or~ed 
22 £or-~he-~Hr~oses-o£-e8HS~ftg-aft-~ftere8Se-~ft-~he-re~~remeft~ 
23 a%%ow8ftee-or-o~her-~aymeft~S-8H~hor~zed-~o-be-made-by-~h~s 
24 eh8~~er explaining the reason for the distortion. %£-~he 

25 sys~em-de~erm~ftes-~h8~-~he-wages-O£-8ft-em~%oyee-were 

26 m~sre~or~ed7-~he-em~%oyer-sh8%%-~re~8re-8ftd-£~%e-w8ge 

27 ad;tts~meft~s-a%%Oe8~~ftg-~he-w8ges-~o-~he-~ro~er-w8ge-re~or~~ftg 

28 ~er~od~ If the distortion of the normal wage progression 
29 pattern results from covering compensation that is excluded 

30 from the definition of covered wages, or from a change in the 
31 schedule of wage payments for an individual, the system shall 
32 remove wages that should not be covered from its records, and 
33 shall, in cases involving increases caused by a change in the 
34 schedule of wage payments, reallocate covered wages to the 
35 calendar guarters in which the covered wages would have been 
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1 reported but for the change in the schedule of wage payments. 

2 Sec. 14. Section 97B.17, subsection 1, Code Supplement 

3 2003, is amended to read as follows: 
4 1. The system shall establish and maintain records of each 

5 member, including but not limited to the amount of wages of 
6 each member, the coft~r~b~~~oft contributions made on behalf of 

7 each member with interest, 8ftd interest dividends creditedL 

8 beneficiary designations, and applications for benefits of any 

9~. The records may be maintained in paper, magnetic, or 
10 electronic form, including optical disk storage, as set forth 
11 in chapter 554D. The system may accept, but shall not 
12 require, electronic records and electronic signatures to the 

13 extent permitted under chapter 554D. These records are the 
14 basis for the compilation of the retirement benefits provided 

15 under this chapter. 

16 Sec. 15. Section 97B.38, Code Supplement 2003, is amended 

17 to read as follows: 

18 97B.38 FEES FOR SERVICES. 
19 The system may, by rule, prescribe ~"e-m8X~m~m reasonable 
20 fees which may be charged for ser~±ces-per£ormed-±ft-coftftec~±oft 

21 W±~"-8fty-ci8±m-be£ore-~"e-sys~em-~ftder-~"~S-C"8p~er,-8ftd-8fty 
22 8greemeft~-±n-~±oi8~±Oft-O£-s~c"-r~ies-S"8ii-be-~o±d production 
23 costs, including staff time and materials, associated with 

24 performing its duties under this chapter for active, inactive, 
25 and retired members, beneficiaries, and the general public, 

26 where such production costs are more than de minimis, as 

27 determined by the system. Afty-person-W"O-S"8ii,-w±~"-~ft~eft~ 

28 ~o-de£r8~d,-±ft-8fty-m8ftfter-w~ii£~iiy-8ftd-kftow~ftgiy-dece~~e, 

29 m~sie8d,-or-~"re8~eft-8fty-ci8±m8ft~-Or-prospec~±~e-ci8±m8ft~-Or 

30 befte£±c~8ry-~ftder-~"~S-C"8p~er-by-word,-c~rc~i8r,-ie~~er-or 

31 8d~er~±semeft~,-or-WnO-S"8ii-kftow±ftgiy-cn8rge-or-coiiect 

32 d±rec~iy-or-±ftd~rec~iy-8fty-£ee-±ft-excess-o£-~"e-m8X±mHm-£ee, 
33 or-m8ke-8fty-8greemeft~-d±rec~iy-or-~ftd±rec~iy-~o-C"8rge-or 

34 coiiec~-8fty-£ee-±ft-excess-o£-~"e-m8X±mHm-£ee,-prescr±bed-by 

35 ~"e-sys~em,-s"8ii-be-deemed-gH±i~y-o£-e-£r8~dHien~-pr8c~±ce. 
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1 Sec. 16. Section 97B.40, Code Supplement 2003, is amended 
2 by adding the following new subsection: 

3 NEW SUBSECTION. lAo If the system determines that a 
4 person may have engaged in a fraudulent practice as described 
5 under this section, the system may, in addition to any 

6 statutory or equitable remedies provided by law, refer the 

7 matter to the auditor of state and to the appropriate law 

8 enforcement authorities for possible investigation and 
9 prosecution. 

10 Sec. 17. Section 97B.42, unnumbered paragraph 8, Code 
11 Supplement 2003, is amended by striking the unnumbered 
12 paragraph and inserting in lieu thereof the following: 

13 Except as otherwise provided in this section, an employer 
14 shall not sponsor and a member shall not participate in 

15 another retirement system in this state supported in whole or 

16 in part by public contributions or payments where such 
17 retirement system is in lieu of the retirement system 

18 established by this chapter. However, in addition to the 
19 retirement system established by this chapter, an employer may 
20 sponsor and a member may participate in a supplemental defined 
21 contribution plan qualified under Internal Revenue Code 
22 section 401(a), a tax-deferred annuity qualified under 

23 Internal Revenue Code section 403(b), or an eligible deferred 

24 compensation plan qualified under Internal Revenue Code 
25 section 457, regardless of whether contributions to such 

26 supplemental plans are characterized as employer contributions 
27 or employee contributions, and subject to the applicable 
28 limits set forth in the Internal Revenue Code for such plans. 

29 A defined benefit plan that supplements the retirement system 

30 established by this chapter shall not be offered by public 

31 employers covered under this chapter. 

32 Sec. 18. Section 97B.42A, subsection 4, Code Supplement 

33 2003, is amended to read as follows: 

34 4. A person who becomes a member of the retirement system 
35 pursuant to subsection 3, or who is a member of the retirement 
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1 system, and who has one or more years of covered wages, may 
2 purchase credit, pursuant to section 97B.73, Code 2003, for 
3 one or more quarters of service prior to January 1, 1999, in 

4 which the person was employed in a position as described in 

5 section 97B.1A, subsection 8, paragraph "a", but was not a 

6 member of the retirement system. 
7 Sec. 19. Section 97B.42A, subsection 5, unnumbered 
8 paragraph 2, Code Supplement 2003, is amended to read as 

9 follows: 
10 A person who becomes a member of the Iowa public employees' 
11 retirement system pursuant to this subsection, and who has one 

12 or more years of covered wages, may purchase credit, pursuant 

13 to section 97B.73, Code 2003, for one or more quarters of 

14 service prior to August 1, 2000, in which the person was 

15 employed in a position as described by section 97B.1A, 
16 subsection 8, paragraph "a", subparagraph (11), but was not a 
17 member of the retirement system. 
18 Sec. 20. Section 97B.43, unnumbered paragraph 3, Code 
19 Supplement 2003, is amended to read as follows: 
20 Each individual who on or after July 1, 1978, was an 

21 active, vested, or retired member and who (1) made application 

22 for and received a refund of contributions made under the 
23 abolished system or (2) has on deposit with the retirement 

24 fund contributions made under the abolished system shall be 
25 entitled to credit for years of prior service in the 
26 determination of retirement allowance payments by filing a 

27 written election with the system on or after July 1, 1978, and 
28 by redepositing any withdrawn contributions under the 

29 abolished system together with interest as stated in this 

30 paragraph. Any individual who on or after July 1, 1978, is a 
31 retired member and who made application for and received a 
32 refund of contributions made under the abolished system may, 
33 by filing a written election with the system on or after July 
34 1, 1978, have the system retain fifty percent of the monthly 

35 increase in retiree benefits that will accrue to the 
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1 individual because of prior service. If the monthly increase 

2 in retirement benefits is less than ten dollars, the system 

3 shall retain five dollars of the scheduled increase, and if 

4 the monthly increase is less than five dollars, the provisions 

5 of this paragraph shall not apply. The system shall continue 

6 to retain such funds until the withdrawn contributions, 
7 together with interest accrued to the month in which the 
8 written election is filed, have been repaid. Due notice of 

9 this provision shall be sent to all retired members on or 
10 after July 1, 1978. However, this paragraph shall not apply 

11 to any person who received a refund of any membership service 

12 contributions unless the person repaid the membership service 

13 contributions pursuant to section 9~B~~4 97B.80Ci but a refund 

14 of contributions remitted for the calendar quarter ending 
15 September 30, 1953 which was based entirely upon employment 
16 which terminated prior to July 4, 1953 shall not be considered 
17 as a refund of membership service contributions. The interest 

18 to be paid into the fund shall be compounded at the rates 

19 credited to member accounts from the date of payment of the 

20 refund of contributions under the abolished system to the date 
21 the member redeposits the refunded amount. The provisions of 
22 the first paragraph of this section relating to the 

23 consideration given to credited amounts shall apply to the 
24 redeposited amounts or to amounts left on deposit. Effective 
25 July 1, 1978, the provisions of this paragraph shall apply to 

26 each individual who on or after July 1, 1978, was an active, 

27 vested, or retired member, but who was not in service on July 

28 4, 1953. The period for filing the written election with the 

29 system and redepositing any withdrawn contributions together 

30 with interest accrued shall commence July 1, 1978. A member 

31 who is a retired member on or after July 1, 1978, may file 
32 written election with the system on or after July 1, 1978, to 

33 have the system retain fifty percent of the monthly increase 
34 as provided in this paragraph. 

35 Sec. 21. Section 97B.43, unnumbered paragraph 4, Code 
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1 Supplement 2003, is amended to read as follows: 

2 Effective July 1, %988 2004, a member eligible for an 

3 increased retirement allowance because of the repayment of 

4 contributions under this section is entitled to receipt of 
5 ~e~~o8e~~~e adjustment payments £o~-fto-mO~e-~h8ft-S±X-moft~hs 
6 ±mmed±8~e%y-~~eeed±ftg beginning with the month in which 

7 w~±~~eft-fto~±ee payment was s~bm±~~ed-~o received by the 

8 system. 
9 Sec. 22. Section 97B.45, unnumbered paragraph 2, Code 

10 Supplement 2003, is amended by striking the unnumbered 
11 paragraph. 
12 Sec. 23. Section 97B.46, subsection 2, Code Supplement 
13 2003, is amended to read as follows: 
14 2. A member remaining in service after attaining the age 

15 of seventy years is entitled to receive a retirement allowance 
16 under sections 97B.49A through 97B.49H, as applicable, 

17 eommefte±ftg-w~~h-~8ymeft~-£or-~he-e8~eftd8~-moft~h-w~~h~ft-wh~eh 

18 ~he-w~±~~eft-fto~±ee-±s-s~bm~~~ed-~o-~he-sys~em,-exee~~-~h8~-~£ 
19 ~he-membe~-£8~~S-~o-s~bm~~-~he-fto~~ee-Oft-8-~±me%y-b8s~s, 

20 ~e~~o8e~~~e-~8ymeft~s-sh8~~-be-m8de-£o~-fto-mo~e-~h8ft-S~X-moft~hs 
21 ±mmed~8~e~y-~~eeed~ftg-~he-moft~h-~ft-wh~eh-~he-w~~~~eft-fto~~ee-~s 
22 s~bm±~~ed without terminating employment. 
23 Sec. 24. Section 97B.47, Code Supplement 2003, is amended 
24 to read as follows: 

25 97B.47 EARLY RETIREMENT DATE. 

26 A member IS early retirement date shall be the first of the 

27 month in which a member attains the age of fifty-five years or 
28 the first of any month after attaining the age of fifty-five 
29 years prior to the member's normal retirement date, provided 

30 such date shall be after the last day of service. A-member 

31 m8y-~e~~re-oft-~he-membe~~s-e8~~y-re~~~emeft~-d8~e-by-s~bm~~~~ftg 

32 wr~~~eft-fto~~ee-~o-~he-sys~em-se~~~ftg-£o~~h-~he-e8~~y 
33 ~e~~~emeft~-d8~e-wh~eh-sh8~~-fto~-be-be£o~e-~he-£~~s~-d8y-o£-~he 

34 s~x~h-e8~eftd8~-moft~h-~~eeed~ftg-~he-moft~h-~ft-wh~eh-s~eh-fto~~ee 
35 ~s-£~~ed. 
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1 Sec. 25. Section 97B.48, subsections 1 and 2, Code 

2 Supplement 2003, are amended to read as follows: 
3 1. Retirement allowances shall be paid monthly, except 

4 that~ an allowance of less than six hundred dollars a year 
5 m8Y7-8~-~he-member~s-o~~ioft is payable pursuant to section 
6 97B.5l, subsection 1, paragraph "b", the member's retirement 

7 benefit shall be paid as a lump sum in an amount equal to the 

8 sum of the member's and employer's accumulated contributions 

9 and the retirement dividends standing to the member's credit 
10 before December 31, 1966. Receipt of the lump sum payment by 
11 a member shall terminate any and all entitlement for the 

12 period of service covered of the member under this chapter and 
13 the member shall not be eligible to buy back the period of 
14 service. 

15 2. The first monthly payment of a ftOrm8% retirement 

16 allowance shall be paid as of the ftorm8z-re~iremeft~-e££ee~~~e 

17 d8~e7-wh±eh-d8~e-sh8zz-be-~he-z8~er-o£-~he-ftOrm8%-re~±remeft~ 

18 d8~e-or-~he-£~rs~-d8y-o£-~he-s±x~h-e8Zeftd8r-moft~h-~reeed~ftg 

19 ~he-moft~h-~ft-whieh-wr±~~eft-fto~~ee-o£-ftOrm8Z-re~iremeft~-is 
20 s~bm~~~ed-~o-~he-sys~em member's first month of entitlement. 
21 Wri~~eft-fto~±ee-~ftder-~his-see~±Oft-m8y-eoftsis~-o£-s~bmiSS~Oft-O£ 
22 8-eom~ze~ed-es~im8~e-req~es~-£orm7-8-eom~ze~ed-8~~zie8~~oft-£or 
23 re~iremeft~-£Orm7-or-8-ze~~er-£rom-~he-member-req~es~iftg 

24 ift£Orm8~±Oft-Oft-re~±remeft~-befte£~~S7-whiehe~er-is-reee~~ed 

25 £irs~-by-~he-sys~em.--Howe~er7-8-ze~~er-req~es~iftg-±ft£orm8~~Oft 

26 oft-befte£±~s-or-s~bm±ss±oft-O£-8-eom~ze~ed-es~±m8~e-req~es~-£orm 
27 is-OftZY-~8z~d-£or-six-moft~hs-£ozzowiftg-~he-d8~e-o£-i~s-reee~~~ 
28 by-~he-sys~em7-~ftZess-d~riftg-~h8~-S~X-moft~h-~eriod-~he-sys~em 
29 reeei~es-8-eom~ze~ed-8~~%±e8~±Oft-£or-re~~remeft~-£orm-£rom-~he 

30 member.--A-re~~remeft~-8%ZOW8ftee-m8y-Oft%y-be-~ro~~ded 
31 re~ro8e~~~ezy-£or-8-S±ftg%e-six-moft~h-~er±od.--P8ymeft~-O£-8ft 

32 e8r%y-re~±remeft~-8ZZ0W8ftee-Or-8ft-8ZZ0W8ftee-£Or-re~~remeft~ 

33 8£~er-~he-ftOrm8Z-re~±remeft~-d8~e-sh8zz-be-~8id-8S-0£-~he 

34 e££ee~~~e-d8~e-o£-re~~remeft~-s~b;ee~-~o-see~ioft-9TB.457 

35 9TB.467-or-9TB.4T. The payments shall be continued thereafter 
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1 for the lifetime of the retired member except as provided in 
2 section 97B.48A. 
3 Sec. 26. Section 97B.48, subsection 5, Code Supplement 
4 2003, is amended by striking the subsection. 

5 Sec. 27. Section 97B.48, Code Supplement 2003, is amended 
6 by adding the following new subsections: 

7 NEW SUBSECTION. 6. Effective on such date as the system 
8 determines by rule, but in no event later than July 1, 2006, 

9 if the system determines that the accumulated contributions of 
10 a member, payable to a living member who has had a break in 
11 service or to a beneficiary of a deceased member, are less 
12 than three thousand dollars, the lump sum amount payable under 

13 this chapter shall be paid to the living member or beneficiary 

14 in full satisfaction of all rights of the member or 

15 beneficiary to receive any payments under the system. For 
16 purposes of this section, a "break in service" means twenty 

17 consecutive calendar quarters in which no wages are reported 

18 to the system. The lump sum payment shall be made within one 
19 hundred eighty days after the calendar quarter in which the 
20 member completes a break in service or dies, whichever is 
21 applicable. A member or beneficiary who receives a mandatory 

22 distribution under this subsection shall have sixty days to 

23 return the distribution to the system and restore the member's 
24 or beneficiary's account. 

25 NEW SUBSECTION. 7. Effective July 1, 2005, monthly 
26 retirement allowance payments shall be directly deposited 
27 without charge to a retired member's account via electronic 
28 funds transfer. A retired member may elect to receive monthly 

29 allowance payments as paper warrants in lieu of electronic 

30 funds transfers, but the system shall charge an administrative 

31 fee for processing such paper warrants. The fee may be 

32 automatically deducted from the monthly retirement allowance 
33 before the warrant is issued to the retired member. 
34 Sec. 28. Section 97B.48A, Code Supplement 2003, is amended 
35 by adding the following new subsection: 
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1 NEW SUBSECTION. 5. If a retired reemployed member incurs 
2 a break in service, as defined in this subsection, and the 

3 member has failed to request an increase in the member's 

4 monthly allowance or a distribution of the member's and 

5 employer's accumulated contributions prior to the break in 

6 service, and if the amount of the increase in the member's 

7 monthly retirement allowance would be less than six hundred 
8 dollars per year, the system shall distribute the lump sum 
9 amount payable under subsection 4. For purposes of this 

10 subsection, a "break in service" means four consecutive 
11 calendar quarters in which no wages are reported to the 

12 system. The lump sum payment shall be made within one hundred 

13 eighty days after the calendar quarter in which the member has 

14 a break in service. A member who receives a mandatory 
15 distribution under this subsection shall have sixty days to 

16 return the distribution to the system and request an increase 

17 in the member's monthly allowance. 
18 Sec. 29. NEW SECTION. 97B.49 DORMANT ACCOUNTS. 
19 1. In the event that all, or any portion, of a retirement 

20 allowance, death benefit, or other distribution payable to a 
21 member or a member's designated beneficiary, heirs at law, or 

22 estate, remains unpaid solely by reason of the inability of 
23 the system to locate the appropriate payee, the amount payable 
24 shall not be forfeited but shall be treated as a dormant 

25 account after the time for making a claim has run. 
26 2. A dormant account shall revert to the retirement fund 
27 created in section 97B.7. A dormant account shall be non-

28 interest-bearing, and except for keeping a record of such 

29 account, the system shall not maintain the account. A member 

30 who has a dormant account and returns to covered employment 

31 shall have their dormant account reactivated as of the quarter 

32 they return to covered employment. If the appropriate payee 
33 contacts the system after the amount payable is treated as a 
34 dormant account, the appropriate payee may claim such amounts 
35 by filing a withdrawal application provided by the system. 
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1 The system shall have rulemaking authority to adopt rules 

2 necessary to implement this section in a just and equitable 

3 manner. 

4 3. The system shall ensure that the payment of a dormant 

5 account as provided in this section meets the requirements of 

6 section 40l(a)(9) of the federal Internal Revenue Code. 
7 Sec. 30. Section 97B.50, subsection 2, Code Supplement 
8 2003, is amended to read as follows: 
9 ~. a. A vested member who retires from the retirement 

10 system due to disability and commences receiving disability 
11 benefits pursuant to the federal Social Security Act, 42 

12 U.S.C. S 423 et seq., and who has not reached the normal 

13 retirement date, shall receive benefits as selected under 
14 section 97B.5l, and shall not have benefits reduced upon 
15 retirement as required under subsection 1 regardless of 
16 whether the member has completed thirty or more years of 

17 membership service. However, ,the benefits shall be suspended 
18 during any period in which the member returns to covered 

19 employment. This section takes effect July 1, 1990, for a 

20 member meeting the requirements of this paragraph who retired 

21 from the retirement system at any time after July 4, 1953. 
22 Eligible members retiring on or after July 1, 2000, are 

23 entitled to the receipt of retroactive adjustment payments for 
24 no more than thirty-six months immediately preceding the month 
25 in which written ftet±ee-e£ application for retirement due to 
26 disability was 8Hbm±tteo-te received by the system, 

27 ftetw±th8taftO±ftg-the-~eqH±~emeftt8-e£-8Hb8eet±eft-4. 

28 b. A vested member who retires from the retirement system 

29 due to disability and commences receiving disability benefits 
30 pursuant to the federal Railroad Retirement Act, 45 U.S.C. S 
31 231 et seq., and who has not reached the normal retirement 
32 date, shall receive benefits as selected under section 97B.5l, 

33 and shall not have benefits reduced upon retirement as 

34 required under subsection 1 regardless of whether the member 

35 has completed thirty or more years of membership service. 
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1 However, the benefits shall be suspended during any period in 

2 which the member returns to covered employment. This section 

3 takes effect July 1, 1990, for a member meeting the 

4 requirements of this paragraph who retired from the retirement 
5 system at any time since July 4, 1953. Eligible members 
6 retiring on or after July 1, 2000, are entitled to the receipt 
7 of retroactive adjustment payments for no more than thirty-six 
8 months immediately preceding the month in which written fto~iee 

9 o£ application for retirement due to disability was ~~bmi~~ed 

10 ~o received by the system7-fto~wi~h~~sftdiftg-~he-~eq~i~emeft~~-o£ 
11 ~~b~ee~ioft-4. 

12 c. A vested member who terminated service due to a 
13 disability, who has been issued payment for a refund pursuant 
14 to section 97B.53, and who subsequently commences receiving 
15 disability benefits as a result of that disability pursuant to 

. 16 the federal Social Security Act, 42 U.S.C. § 423 et seq. or 

17 the federal Railroad Retirement Act, 45 U.S.C. § 231 et seq., 

18 may receive credit for membership service for the period 

19 covered by the refund payment, upon repayment to the system of 

20 the actuarial cost of receiving service credit for the period 
21 covered by the refund payment, as determined by the system. 
22 For purposes of this paragraph, the actuarial cost of the 
23 service purchase shall be determined as provided in section 

24 9TB.T4 97B.80C. The payment to the system as provided in this 
25 paragraph shall be made within ninety days after July 1, 2000, 

26 or the date federal disability payments commenced, whichever 

27 occurs later. For purposes of this paragraph, the date 
28 federal disability payments commence shall be the date that 

29 the member actually receives the first such payment, 
30 regardless of any retroactive payments included in that 

31 payment. A member who repurchases service credit under this 

32 paragraph and applies for retirement benefits shall have the 

33 member's monthly allowance, including retroactive adjustment 

34 payments, determined in the same manner as provided in 

35 paragraph "a" or "b", as applicable. ~hi~-ps~sg~sph-~hs~~-fto~ 
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1 be-±m~%emeft~ed-Hft~±%-~he-sys~em-has-rece±ved-a-de~erm±fta~±oft 

2 %e~~er-£rom-~he-£edera%-±ft~erfta%-reVeftHe-Serv±ce-a~~rov±ftg-~he 
3 sys~emis-~%aftis-qHa%±£±ed-s~a~HS-Hftder-~ft~erfta%-ReveftHe-eode 

4 sec~±oft-4e~tat~ 
5 Sec. 31. Section 97B.50, subsection 4, Code Supplement 
6 2003, is amended by striking the subsection. 
7 Sec. 32. Section 97B.50A, subsection 5, Code Supplement 

8 2003, is amended to read as follows: 

9 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 
10 the contrary in state law, or any applicable contract or 
11 policy, any amounts which may be paid or payable by the 
12 employer under any workers' compensation, unemployment 

13 compensation, employer-paid disability plan, program, or 
14 policy, or other law to a member, and any disability payments 

15 the member receives pursuant to the federal Social Security 

16 Act, 42 U.S.C. § 423 et seq., shall be offset against and 

17 payable in lieu of any retirement allowance payable pursuant 

18 to this section on account of the same disability. 

19 Sec. 33. Section 97B.52, subsection 1, unnumbered 
20 paragraph 1, Code Supplement 2003, is amended to read as 

21 follows: 
22 If a an inactive member, with at least sixteen calendar 

23 quarters of service credit, or any active member dies prior to 
24 the member's first month of entitlement, the member's 

25 beneficiary shall be entitled to receive a death benefit equal 
26 to the greater of the amount provided in paragraph "a" or "b". 

27 If an inactive member with less than sixteen calendar quarters 
28 of service credit dies prior to the member's first month of 
29 entitlement, the member's beneficiary shall only be entitled 

30 to receive a death benefit, as a lump sum, equal to the amount 

31 provided in paragraph "a". 

32 Sec. 34. Section 97B.52, subsection 5, unnumbered 

33 paragraph 3, Code Supplement 2003, is amended by striking the 
34 unnumbered paragraph. 

35 Sec. 35. Section 97B.52, subsection 7, Code Supplement 
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1 2003, is amended to read as follows: 

2 7. If a member has not filed a designation of beneficiary 
3 with the system, the death benefit is payable to the member's 

4 estate. If no designation has been filed and an estate is not 
5 probated, the death benefit shall be paid to the surviving 

6 spouse, if any. If no designation has been filed, no estate 

7 has been probated, and there is no surviving spouse, the death 
8 benefit shall be paid to the heirs as provided in this 

9 subsection. The system shall pay the full amount of a 
10 member IS death benefits to those heirs who have presented a 
11 claim for such benefits within five years after the member's 

12 date of death. The system is not liable for the payment of 
13 any claims by heirs who make themselves known to the system 

14 more than five years after the date of death of the member. 

15 e~herwise If a death benefit is not paid as provided by this 

16 subsection, the death benefit shall remain in the fund. 

17 Sec. 36. Section 97B.53, subsection 4, Code Supplement 
18 2003, is amended to read as follows: 

19 4. A member has not terminated employment for purposes of 
20 this section if the member aeee~~s commences other covered 

21 employment within thirty days after reeeiviftg-~he-±as~-~a1meft~ 

22 e£-wages-£er the date employment was terminated with a covered 
23 em~±e1meft~ employer, or if the member begins covered 

24 employment prior to filing a request for a refund with the 
25 system. 

26 Sec. 37. Section 97B.53B, subsection 1, paragraph c, 
27 subparagraph (2), subparagraph subdivision (c), Code 
28 Supplement 2003, is amended to read as follows: 
29 (c) ~he Prior to January 1, 2002, the portion of any 

30 distribution that is not includible in the gross income of the 

31 distributee, determined without regard to the exclusion for 
32 net unrealized appreciation with respect to employer 

33 securities. 
34 Sec. 38. Section 97B.73B, subsection 2, paragraph b, Code 
35 Supplement 2003, is amended to read as follows: 
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1 b. For a purchase of membership service on or after July 
2 1, 2002, the actuarial cost of the service purchase in a 

3 manner as provided in section 9~B~73 97B.80C. 

4 Sec. 39. Section 97B.73B, subsection 2, Code Supplement 

5 2003, is amended by adding the following new paragraph: 

6 NEW PARAGRAPH. c. Effective July 1, 2004, a member 
7 eligible for an increased retirement allowance because of the 
8 payment of contributions under this section is entitled to 
9 adjusted payments beginning with the month in which the member 

10 pays contributions under this section. 
11 Sec. 40. Section 97B.80, subsection 3, Code Supplement 
12 2003, is amended to read as follows: 

13 3. ~he-~y~~em-~he~~-ed;~~~-be~e£i~~-£e~-e-~ix-me~~h-pe~ied 

14 prie~-~e-~he-de~e-~he-membe~-pey~-ee~~~ib~~ie~~-~~de~-~hi~ 

15 ~ee~ie~-i£-~he-membe~-i~-~eeei~i~g-e-~e~i~eme~~-e~~ewe~ee-e~ 
16 ~he-~ime-~he-ee~~~ib~~ie~-peyme~~-i~-mede~ Verification of 
17 active duty service and payment of contributions shall be made 
18 to the system. However, a member is not eligible to make 

19 contributions under this section if the member is receiving, 

20 is eligible to repeive, or may in the future be eligible to 

21 receive retirement pay from the United States government for 
22 active duty in the armed forces, except for retirement pay 
23 granted by the United States government under retired pay for 

24 nonregular service pursuant to 10 U.S.C. § 12731-- 12739. A 

25 member receiving retired pay for nonregular service who makes 
26 contributions under this section shall provide information 

27 required by the system documenting time periods covered under 
28 retired pay for nonregular service. 

29 Sec. 41. Section 97B.80, subsection 4, Code Supplement 

30 2003, is amended by striking the subsection and inserting in 
31 lieu thereof the following: 

32 4. Effective July 1, 2004, a member eligible for an 
33 increased retirement allowance because of the payment of 

34 contributions under this section is entitled to adjusted 
35 payments beginning with the month in which the member pays 
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1 contributions under this section. 

2 Sec. 42. Section 97B.80C, subsection 1, paragraph a, Code 
3 Supplement 2003, is amended to read as follows: 

4 a. "Nonqualified service" means service that is not 

5 qualified service~ and includes, but is not limited to, any of 
6 the following: 
7 (1) Full-time volunteer public service in the federal 

8 peace corps program. 
9 (2) Public employment comparable to employment covered 

10 under this chapter in a gualified Canadian governmental entity 
11 that is an elementary school, secondary school, college, or 

12 university that is organized, administered, and primarily 

13 supported by the provincial, territorial, or federal 
14 governments of Canada, or any combination of the same. 
15 Sec. 43. Section 97B.80C, subsection 1, paragraph c, 
16 subparagraph (1), Code Supplement 2003, is amended by adding 

17 the following new subparagraph subdivisions: 

18 NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a member of 

19 the general assembly. 

20 NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a 
21 county attorney by a part-time county attorney. 
22 NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public 
23 employment comparable to employment covered under this chapter 
24 in another state or in the federal government, or service as a 
25 member of another public retirement system in this state, 

26 including but not limited to the teachers insurance and 

27 annuity association-college retirement equities fund (TIAA-
28 CREF), if the member was not retired under that system and has 
29 no further claim upon a retirement benefit from that other 

30 public system. 
31 NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a member of 

32 the retirement system at any time on or after July 4, 1953, if 
33 the member received a refund of the member's accumulated 

34 contributions for that period of membership service. 

35 NEW SUBPARAGRAPH SUBDIVISION. (i) An approved leave of 
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1 absence which does not constitute service as defined in 

2 section 97B.lA, which is granted on or after July 1, 1998. 
3 NEW SUBPARAGRAPH SUBDIVISION. ( j ) Employment of a person 
4 who at the time of the employment was not covered by this 
5 chapter, was employed by a covered employer under this 
6 chapter, and did not opt out of coverage under this chapter. 

7 NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a person 
8 as an adjunct instructor as defined in section 97B.lA, 

9 subsection 8. 

10 Sec. 44. Section 97B.80C, subsection 3, Code Supplement 
11 2003, is amended to read as follows: 

12 3. a. A member making contributions for a purchase of 
13 permissive service credit under this section, except as 
14 otherwise provided by this subsection, shall make 
15 contributions in an amount equal to the actuarial cost of the 

16 permissive service credit purchase. Per-~Hr~eses-e£-~b~s 

17 sHbsee~~eft,-~be-ee~Her~e%-ees~-e£-~be-ser~~ee-~Hrebese-~s-eft 

18 emoHft~-de~erm~fted-by-~be-sys~em-~ft-eeeordeftee-w~~b-ee~Her~e% 

19 ~eb%es,-es-re~er~ed-~e-~be-sys~em-by-~be-sys~em~s-ee~Hery, 
20 wb~eb-re£%ee~s-~be-ee~Her~e%-ees~-fteeessery-~e-£Hftd-eft 

21 ~ftereesed-re~~remeft~-ei%eweftee-reSH%~~ftg-£rem-~be-~Hrebese-e£ 
22 ~erm~ss~~e-ser~~ee-ered~~. 

23 b. For a member making contributions for a purchase of 
24 permissive service credit for qualified service as described 

25 in subsection 1, paragraph "c", subparagraph (1), subparagraph 

26 subdivision (e), under this section, the member shall make 
27 contributions in an amount equal to forty percent of the 

28 actuarial cost of the service purchase. There is appropriated 
29 from the general fund of the state to the system an amount 
30 sufficient to pay sixty percent of the actuarial cost of the 

31 service purchase by a member pursuant to this paragraph. 

32 c. For a member making contributions for a purchase of 

33 permissive service credit for qualified service as described 

34 in subsection 1, paragraph "c", subparagraph (1), subparagraph 
35 subdivision (f), under this section, the member shall make 
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1 contributions in an amount egual to forty percent of the 

2 actuarial cost of the service purchase. Upon notification of 

3 the applicable county board of supervisors of the member's 
4 election, the county board of supervisors shall pay to the 
5 system an amount sufficient to pay sixty percent of the 

6 actuarial cost of the service purchase by a member pursuant to 

7 this paragraph. 
8 d. For purposes of this subsection, the actuarial cost of 

9 the service purchase is an amount determined by the system in 

10 accordance with actuarial tables, as reported to the system by 
11 the system's actuary, which reflects the actuarial cost 
12 necessary to fund an increased retirement allowance resulting 
13 from the purchase of permissive service credit. 

14 Sec. 45. Section 97B.80C, Code Supplement 2003, is amended 

15 by adding the following new subsections: 

16 NEW SUBSECTION. 3A. Effective July 1, 2004, a member 
17 eligible for an increased retirement allowance because of the 

18 payment of contributions under this or any other section 
19 providing for the purchase of service credit is entitled to 
20 adjusted payments beginning with the month in which the member 
21 pays contributions under the applicable section. 
22 NEW SUBSECTION. 3B. Effective July 1, 2004, a purchase of 

23 service made in accordance with this or any other section 

24 providing for the purchase of service credit by a retired 

25 reemployed member shall be applied to the member's original 
26 retirement allowance. The member is eligible to receive 

27 adjustment payments beginning with the month of the purchase. 
28 NEW SUBSECTION. 3C. A member who is entitled to a benefit 
29 from another public retirement system and wishes to purchase 

30 the service covered by that public retirement system must 

31 waive, on a form provided by the Iowa public employees' 

32 retirement system, all rights to a retirement benefit under 

33 that other public system before purchasing credit in this 

34 system for the period of service covered by that other public 

35 system. The waiver must be accepted by the other public 
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1 system. If the waiver is not obtained, a member may buy up to 

2 twenty quarters of such service credit. In no event can a 
3 member receive more than one service credit for any given 

4 calendar quarter. 

5 Sec. 46. Sections 97B.72, 97B.72A, 97B.73, 97B.73A, 

6 97B.74, 97B.7s, 97B.80A, 97B.80B, and 97B.81, Code Supplement 

7 2003, are repealed. 
8 Sec. 47. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 

9 section of this Act amending section 97B.53B, subsection 1, 
10 paragraph "C", being deemed of immediate importance, takes 
11 effect upon enactment and is retroactively applicable to 
12 January 1, 2002, and is applicable on and after that date. 

13 DIVISION III 

14 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

15 Sec. 48. Section 411.5, Code 2003, is amended by adding 

16 the following new subsection: 
17 NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or 

18 surgeon, physician assistant, advanced registered nurse 
19 practitioner, or mental health professional who provides 
20 records to the system in connection with the application by a 

21 member for disability retirement under this chapter shall be 
22 entitled to charge a fee for production of the records. The 

23 fee for copies of any records shall not exceed the actual cost 

24 of production. The board of trustees may, by rule, limit the 
25 amount to be paid for such copies. 

26 Sec. 49. Section 411.6, subsection 7, unnumbered paragraph 
27 1, Code 2003, is amended to read as follows: 

28 Re-exam±~a~±e~ Reexamination of beneficiaries retired on 

29 account of disability. e~ee-eaeft-year-d~r±~9-~fte-£±rs~-£±~e 

30 years-£eiiew±~9-~fte-re~±reme~~-e£-a-member-e~-a-d±sab±i±~y 

31 re~±remeft~-aiiewa~ee7-a~d-e~ee-±~-e~ery-~ftree-year-~er±ed 

32 ~fterea£~er7-~fte The system may, and upon the member's 

33 application shall, require any disability beneficiary who has 
34 not yet attained age fifty-five to undergo a medical 
35 examination at a place designated by the medical board. The 
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1 examination shall be made by the medical board or in special 
2 cases, by an additional physician or physicians designated by 

3 such board. If any disability beneficiary who has not 

4 attained the age of fifty-five refuses to submit to the 

5 medical examination, the member's allowance may be 

6 discontinued until withdrawal of such refusal, and if the 

7 refusal continues for one year all rights in and to the 
8 member's pension may be revoked by the system. For a 
9 disability beneficiary who has not attained the age of fifty-

10 five and whose entitlement to a disability retirement 

11 commenced on or after July 1, 2000, the medical board may, as 

12 part of the examination required by this subsection, suggest 

13 appropriate medical treatment or rehabilitation if, in the 

14 opinion of the medical board, the recommended treatment or 
15 rehabilitation would likely restore the disability beneficiary 

16 to duty. 
17 Sec. 50. Section 411.6, subsection 7, paragraph a, 
18 unnumbered paragraph 2, Code 2003, is amended to read as 
19 follows: 

20 A beneficiary retired under this lettered paragraph, in 

21 order to be eligible for continued receipt of retirement 

22 benefits, shall no later than May 15 of each year submit to 
23 the system a copy of the beneficiary's federal individual 
24 income tax return for the preceding year. The beneficiary 
25 shall also submit, within a reasonable period of time, any 

26 documentation requested by the system that is determined to be 
27 necessary by the system to determine the beneficiary's gross 

28 wages. 

29 Sec. 51. Section 411.6, subsection 17, paragraphs a and b, 

30 Code 2003, are amended to read as follows: 

31 a. An individual who is otherwise entitled to a retirement 
32 allowance under this chapter shall not receive a retirement 
33 allowance for any month during which ~eth-e£ the £e%%ew~ftg 
34 ceftd~t~eft~-ex~~t~ 

35 t%t--~he individual is confined in a jail, prison, or other 
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1 correctional facility pursuant to the individual's conviction 

2 of a felony. 
3 t~t--~he-~ftd~~~dHe%-hes-e-s~oHse,-or-e-eh~%d-or-eh~~dreft, 

4 es-de£~fted-~ft-see~~oft-4~~~%~ Payments to the individual shall 

5 be reinstated prospectively effective with the date of the 

6 individual's release from confinement. 
7 b. The amount of the retirement allowance not paid to the 
8 individual under paragraph "a" shall be paid in the following 

9 order of priority: 
10 (1) To the individual's spouse, if any. 
11 (2) If there is no spouse, then to the individual's child 

12 or children, as defined in section 411.1, if any. 
13 (3) If there is no spouse or child, then no retirement 

14 allowance shall be paid for any month of the individual's 

15 confinement. 
16 Sec. 52. Section 411.6B, subsection 1, Code 2003, is 

17 amended to read as follows: 
18 1. As used in this section, unless the context otherwise 

19 requires, and to the extent permitted by the internal revenue 

20 service: 
21 a. "Direct rollover" means a payment by the system to the 
22 eligible retirement plan specified by the member or the 
23 member's surviving spouse, or the member's alternate payee 
24 under a marital property order who is the member's spouse or 

25 former spouse. 
26 b. "Eligible retirement plan" means e~~her any of the 

27 following that accepts an eligible rollover distribution from 
28 a memberL or a member's surviving spouse, or a member's 

29 alternate payee: 

30 (1) An individual retirement account in accordance with 

31 section 408(a) of the federal Internal Revenue Code. 

32 ( 2 ) An individual retirement annuity in accordance with 

33 section 408(b) of the federal Internal Revenue Code. 

34 In addition, an "eligible retirement plan" includes an 

35 annuity plan in accordance with section 403(a) of the federal 
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1 Internal Revenue Code, or a qualified trust in accordance with 

2 section 40l(a) of the federal Internal Revenue Code, that 

3 accepts an eligible rollover distribution from a member. 
4 Effective January 1, 2002, the term "eligible retirement plan" 

5 also includes an annuity contract described in section 403(b) 

6 of the federal Internal Revenue Code, and an eligible plan 
7 under section 457(b) of the federal Internal Revenue Code 
8 which is maintained by a state, political subdivision of a 
9 state, or any agency or instrumentality of a state or 

10 political subdivision of a state that chooses to separately 

11 account for amounts rolled over into such eligible retirement 
12 plan from the system. 
13 c. "Eligible rollover distribution" means all or any 

14 portion of a member's account, except that an eligible 
15 rollover distribution does not include any of the following: 
16 (1) A distribution that is one of a series of 

17 substantially equal periodic payments, which occur annually or 

18 more frequently, made for the life or life expectancy of the 

19 distributee or the joint lives or joint life expectancies of 

20 the distributee and the distributee's designated beneficiary, 
21 or made for a specified period of ten years or more. 
22 (2) A distribution to the extent that the distribution is 
23 required pursuant to section 40l(a)(9) of the federal Internal 
24 Revenue Code. 
25 (3) The portion of any distribution that is not includible 

26 in the gross income of the distributee, determined without 

27 regard to the exclusion for net unrealized appreciation with 

28 respect to employer securities. Provided, however, that 

29 effective January 1, 2002, such distributions may be directly 

30 rolled over to an individual retirement account described in 
31 federal Internal Revenue Code section 408(a) or 408(b), a 
32 gualified defined contribution plan described in federal 

33 Internal Revenue Code section 40l(a), or a gualified annuity 

34 plan described in federal Internal Revenue Code section 

35 403(a), if such plan agrees to separately account for the 
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1 after-tax amount so rolled over. 

2 (4) A distribution of less than two hundred dollars of 

3 taxable income. 
4 Sec. 53. Section 411.22, subsection 1, paragraph b, Code 
5 2003, is amended to read as follows: 
6 b. A sum sufficient to pay the retirement system the 

7 present worth, computed at the interest rate ~ro~±ded-±~ 

8 sec~±o~-535.3-£or-cotlr~-;tldgme~~s-a~d-decrees assumption 

9 adopted by the system pursuant to section 411.5, subsection 9, 
10 of the future payments of such benefits, for which the 
11 retirement system is liable, but the sum is not a final 
12 adjudication of the future payments which the member is 

13 entitled to receive. 
14 Sec. 54. Section 411.31, subsection 1, Code 2003, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. e. "Refund liability" means the amount the 

17 member may elect to withdraw from the former system under 

18 section 97A.16. 
19 Sec. 55. Section 411.31, subsection 2, Code 2003, is 
20 amended to read as follows: 
21 2. Commencing July 1, 1996, a vested member of an eligible 
22 retirement system who terminates employment covered by one 

23 eligible retirement system and, within one year, commences 

24 employment covered by the other eligible retirement system may 
25 elect to transfer the greater of the average accrued benefit 

26 or refund liability earned from the former system to the 
27 current system. The member shall file an application with the 
28 current system for transfer of the greater of the average 
29 accrued benefit or refund liability within ninety days of the 
30 commencement of employment with the current system. 

31 Sec. 56. Section 411.31, subsection 4, Code 2003, is 

32 amended to read as follows: 

33 4. Upon receipt of an application for transfer o£-~~e 
34 a~erage-accrtled-be~e£±~ as provided in this section, the 

35 current system shall calculate the average accrued benefit and 
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1 the refund liability and the former system shall transfer to 

2 the current system assets in an amount equal to the greater of 
3 the average accrued benefit or refund liability. Once the 
4 transfer o£-~fte-8~e~8ge-8ee~Hed-be~e£i~ is completed, the 

5 member's service under the former system shall be treated as 

6 membership service under the current system for purposes of 

7 this chapter and chapter 97A. 
8 Sec. 57. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 
9 section of this Act amending section 4ll.6B, subsection 1, 

10 being deemed of immediate importance, takes effect upon 
11 enactment and is retroactively applicable to January 1, 2002, 

12 and is applicable on and after that date. 
13 EXPLANATION 

14 This bill makes numerous changes to public retirement 

15 systems, including the public safety peace officers' 

16 retirement, accident, and disability system, the Iowa public 

17 employees' retirement system, and the statewide fire and 
18 police retirement system. The bill may include a state 

19 mandate as defined in Code section 25B.3. The state mandate 
20 funding requirement in Code section 25B.2, however, does not 
21 apply to public employee retirement systems. The changes to 

22 each public retirement system are as follows: 

23 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 
24 DISABILITY SYSTEM (PORS) 

25 Code section 97A.17, concerning portability of service 
26 between membership in PORS and the statewide fire and police 
27 retirement system under Code chapter 411, is amended. The 
28 change provides that the amount transferred from the former to 
29 the new or current retirement system to obtain service credit 

30 in the current system is the greater of the average accrued 

31 benefit earned or the amount the member could receive as a 

32 refund from terminating service under the former system. 
33 Under current law, only the average accrued benefit amount is 

34 considered and transferred. A corresponding change to Code 
35 section 411.31 is also made. 

-27-



S.F. H.F. ----

1 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
2 Code section 97B.1A, subsection 11, defining first month of 

3 entitlement, is amended to require that a member making 

4 application for a retirement allowance designate the member's 

5 intended first month of entitlement. 
6 Code section 97B.lA, subsection 20, defining service, is 

7 amended to provide that service does not include temporary 
8 employment during any quarter the member is otherwise on an 

9 unpaid leave of absence that is not authorized by the federal 
10 Family and Medical Leave Act. 
11 Code section 97B.1A, subsection 24, paragraphs "a" and "c", 

12 are amended to change the date for changing the method of 

13 determining a member's three-year average covered wage to a 

14 calculation based on the member's highest 12 consecutive 

15 quarters of service from Jul¥ 1, 2005, to July 1, 2008. 
16 Code section 97B.lA, subsection 25, is amended to provide 
17 that an inactive member of IPERS does not become vested under 
18 IPERS solely by reaching age 55 as of July 1, 2005. 
19 Code section 97B.1A, subsection 26, concerning the 

20 definition of wages, is amended to provide that payments 

21 received from an employment dispute are not wages for purposes 

22 of calculating a retirement allowance. In addition, the 
23 subsection is amended to provide that wages to a member on or 

24 after the member's retirement can be considered covered wages 
25 pursuant to rules adopted by IPERS and payments made for the 
26 difference between single and family insurance coverage are 

27 also considered covered wages. 
28 New Code section 97B.9A permits IPERS to waive the 

29 collection of benefits overpayments, contribution 

30 underpayments, or debts owed the system, if they occurred more 
31 than three years before the overpayment, underpayment, or debt 
32 is discovered if there is no evidence of fraud or misconduct. 

33 Code section 97B.14A, concerning wage reporting, is amended 
34 relating to the issue of whether wages reported appear to be a 
35 distortion of the normal wage progression pattern for an 
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1 employee. The change defines this distortion as an increase 
2 of 10 percent or more between wages reported for any two 

3 consecutive years. The change permits IPERS to adjust or 

4 reallocate a member's wages if the distortion of the normal 

5 wage progression resulted from covering compensation that is 

6 excluded from the definition of covered wages or from a change 
7 in the schedule of wage payments for an individual. 
8 Code section 97B.17, concerning records maintained by 
9 IPERS, is amended to permit storage and acceptance of 

10 electronic records as permitted under Code chapter 554D. 

11 Code section 97B.38 is amended to permit IPERS to charge an 

12 administrative fee for the cost of performing its duties under 
13 this chapter if the cost is more than de minimis. 

14 Code section 97B.40, concerning fraud, is amended to 

15 provide that if IPERS believes a person may have engaged in 
16 fraud, IPERS can refer the matter to the state auditor and to 
17 the appropriate law enforcement authorities. 
18 Code section 97B.42, concerning membership in other 

19 retirement systems, is amended to provide that an IPERS member 

20 may also participate in certain supplemental savings plans, 
21 including a supplemental defined contribution plan qualified 

22 under Internal Revenue Code section 401(a), a tax-deferred 
23 annuity qualified under Internal Revenue Code section 403(b), 
24 or an eligible deferred compensation plan qualified under 
25 Internal Revenue Code section 457, regardless of whether 

26 contributions to such supplemental plans are characterized as 
27 employer contributions or employee contributions, and subject 

28 to the applicable limits set forth in the Internal Revenue 
29 Code for such plans. The change does not permit a 

30 supplemental defined benefit plan. Under current law, only a 
31 deferred compensation plan or tax-sheltered annuity are 
32 permitted. 

33 Code sections 97B.43, 97B.45, 97B.46, 97B.47, 97B.48, 

34 97B.50, 97B.73B, 97B.80, and 97B.80C, concerning the payment 

35 of a retirement allowance, or adjusted retirement allowance, 
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1 under Code chapter 97B, are amended to eliminate the ability 

2 of an IPERS member to request and obtain up to six months of 

3 retroactive payments of an allowance. The sections are 

4 amended to only provide for payments once an application for 
·5 an allowance, or adjustment of allowance, is made to the 

6 system. 
7 Code section 97B.48, concerning payment of allowances, is 
8 amended. Subsection 1 is amended to provide that if an annual 

9 retirement benefit would be less that $600, the payment must 

10 be in a lump sum equal to the sum of the member's and 
11 employer's accumulated contributions. Subsection 2 is amended 
12 to provide that the first monthly payment of a retirement 

13 allowance shall be in the member's first month of entitlement. 
14 Code section 97B.48 is also amended by adding new 
15 subsection 6, which provides that, effective no later than 
16 July 1, 2006, if the accumulated contributions of a member who 
17 has had a five-year break in service or is deceased are less 

18 than $3,000" that amount shall be paid to the member, or the 
19 member's beneficiary, in full satisfaction of the member's 

20 claims under IPERS. A member or beneficiary has 60 days to 
21 repay the distribution and regain rights under IPERS. 
22 Code section 97B.48 is also amended by adding new 
23 subsection 7, which provides that beginning July 1, 2005, 
24 IPERS will charge a processing fee to members who elect to 

25 receive paper warrants in lieu of electronic deposits of their 
26 IPERS retirement allowance. 

27 Code section 97B.48A is amended to provide a mandatory 
28 distribution of a member's and employer's accumulated 
29 contributions not used in the calculation of the member's 
30 retirement for retired reemployed members who fail to 

31 annuitize or receive a lump sum distribution of their 

32 reemployment account balance within one year after terminating 

33 the reemployment if the increase in the member's retirement 

34 allowance based on this amount would be less than $600 per 

35 year. A member has 60 days to repay the distribution and 
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1 regain rights under IPERS. 

2 New Code section 97B.49 provides for the handling of 

3 dormant accounts. The new Code section provides that if any 
4 retirement allowance, death benefit, or other payment remains 

5 unpaid solely by reason of the inability of the system to 
6 locate the appropriate payee, the amount payable shall not be 

7 forfeited but shall be treated as a dormant account after the 
8 time for making a claim has run. Moneys in a dormant account 

9 are non-interest-bearing and are reverted to the IPERS trust 
10 fund. If the appropriate payee returns to covered employment, 

11 or makes application for payment with the system, the dormant 
12 account will be reactivated. Current provisions dealing with 
13 the inability to locate a payee in Code sections 97B.48 and 
14 97B.52 are eliminated by the bill. 

15 Code section 97B.50A is amended to provide that the offset 

16 concerning disability payments for special service members for 

17 employer-provided disability benefits includes payments under 
18 an employer-provided disability plan or insurance policy. 

19 Code section 97B.52, subsection 1, is amended to provide 
20 that the option of receiving an IPERS preretirement death 
21 benefit, which is the actuarial present value of the member's 
22 accrued IPERS benefit, is only available to a beneficiary of 

23 an inactive member if the inactive member had at least 16 
24 quarters of service credit. 

25 Code section 97B.52, subsection 5, is amended to delete 
26 provisions providing for the reinstatement of previously 
27 forfeited death benefits if the appropriate payee is located 

28 after the benefit is restored. 
29 Code section 97B.52, subsection 7, is amended to permit 

30 IPERS to pay the share of a death benefit attributable to 

31 heirs who have not presented claims for benefit to the heirs 

32 who have presented such claims, if such claims are not 

33 presented within five years after the date of death. 

34 Code section 97B.53, subsection 4, concerning refund 

35 options for members terminating employment, is amended to 
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1 provide that the 30-day period of required severance from 
2 covered employment begins on the termination date, and not on 

3 the date the last wages were paid. 
4 Code section 97B.53B, concerning ro11overs of member's 

5 accounts, is amended to permit nontaxable amounts to be rolled 

6 over into an eligible retirement plan beginning January 1, 

7 2002. This provision takes effect upon enactment and is 

8 retroactively app1icab~e to January 1, 2002. 
9 Code section 97B.80C, concerning purchases of permissive 

10 service, is amended to cover all purchases of service credit 
11 under the system, except for purchases by patient advocates 
12 under Code section 97B.73B, veteran's credit under Code 

13 section 97B.80, and direct ro11overs and transfers under Code 

14 section 97B.82. Current Code sections specifically permitting 

15 purchases of service for members of the general assembly under 

16 Code section 97B.72, former legislative service under Code 
17 section 97B.72A, members from other public systems under Code 
18 section 97B.73, part-time county attorneys under Code section 

19 97B.73B, a buy-back of refunded service under Code section 
20 97B.74, prior service before January 1, 1946, under Code 

21 section 97B.75, public employment service credit under Code 

22 section 97B.80A, volunteer public service under Code section 

23 97B.80B, and leaves of absence under Code section 97B.81 are 

24 repealed by the bill. However, in each case, the bill amends 
25 Code section 97B.80C to permit purchases of service as 
26 described in each repealed section to the same extent and in 
27 essentially the same manner as currently provided. 

28 Code section 97B.80C is also amended by adding new 
29 subsections. New subsection 3A provides that no retroactive 

30 adjustment in benefits will be made for a purchase of service 

31 credit under this section. New subsection 3B directs IPERS to 

32 apply a service purchase under this section only to the 

33 member's original retirement annuity. New subsection 3C 
34 provides that a member may purchase service covered under 
35 another public employer's retirement system without obtaining 
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1 a waiver from that system, but not more than 20 such quarters 

2 may be purchased without the waiver. 
3 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

4 Code section 411.5 is amended to provide that the amount 

5 medical providers may charge for providing copies of medical 

6 records in connection with an application by a member for a 
7 disability is limited to the cost of producing the records. 

8 The change also permits the board of trustees to limit the 
9 cost for copies by rule. 

10 Code section 411.6, subsection 7, concerning the 
11 reexamination of disability retirees, is amended. The change 

12 eliminates current time references regarding the timing and 

13 frequency of medical examinations of disability retirees under 

14 age 55 following a disability determination and permits the 

15 retirement system to require an examinat~on upon its 
16 determination. This subsection is also amended to provide 

17 that a beneficiary, in addition to submitting the member's tax 
18 return each year, shall submit such other documentation to the 
19 system as the system requests to determine the beneficiary's 

20 gross wages. 
21 Code section 411.6, subsection 17, concerning payments to 

22 incarcerated individuals, is amended to provide that payment 

23 of a retirement allowance to the individual is suspended while 
24 the individual is incarcerated, regardless of whether the 
25 individual has a spouse or children, and, if the individual 
26 has no spouse or children, no retirement allowance will be 

27 paid for any month the individual is incarcerated. 
28 Code section 4ll.6B, concerning rollovers of members' 

29 accounts, is amended to allow a rollover of a member's account 

30 into an annuity contract or other eligible plan, as provided 

31 by section 403(b) and 457(b) of the Internal Revenue Code, 

32 respectively. The change also permits nontaxable amounts to 
33 be rolled over into an eligible retirement plan. 
34 Code section 411.22, regarding the system's subrogation 

35 rights, is amended to provide that the interest rate 
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1 assumption adopted by the system, and not the court judgment 

2 and decree interest rate provided in Code section 535.3, shall 

3 be used in calculating the system's subrogation amount. 

4 Code section 411.31, concerning portability of service 

5 between membership in PORS and the statewide fire and police 

6 retirement system under Code chapter 411, is amended in the 
7 same manner as was done in Code section 97A.17 and described 
8 in the explanation to the change in Code section 97A.17. 
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HOUSE FILE 2262 

AN ACT 

RELATING TO PUBLIC RETIREMENT SYSTEMS AND OTHER EMPLOYEE 
BENEFIT RELATED MATTERS, INCLUDING THE PUBLIC SAFETY PEACE 
OFFICERS' RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, THE 
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM, THE STATEWIDE FIRE 
AND POLICE RETIREMENT SYSTEM, AND THE JUDICIAL RETIREMENT 

SYSTEM, AND PROVIDING EFFECTIVE AND RETROACTIVE APPLICABILITY 

DATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

DISABILITY SYSTEM 

• • 
House File 2262, p. 2 

Section 1. Section 97A.17, subsection 1, Code 2003, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. e. "Refund liability" means the amount the 
member may elect to withdraw from the former system under 
section 411. 23. 

Sec. 2. Section 97A.17, subsection 2, Code 2003, is 
amended to read as follows: 

2. Commencing July 1, 1996, a vested member of an eligible 
retirement system who terminates employment covered by one 

eligible retirement system and, within one year, commences 
employment covered by the other eligible retirement system may 
elect to transfer the greater of the average accrued benefit 

or the refund liability earned from the former system to the 
current system. The member shall file an application with the 
current system for transfer of the greater of the average 
accrued benefit or the refund liability within ninety days of 
the commencement of employment with the current system. 

Sec. 3. Section 97A.17, subsection 4, Code 2003, is 
amended to read as follows: 

4. Upon receipt of an application for transfer er-~fte 
a¥erage-aeer~ed-be"er±~ as provided in this section, the 
current system shall calculate the average accrued benefit and 
the refund liability and the former system shall transfer to 
the current system assets in an amount equal to the greater of 
the average accrued benefit or the refund liability. Once the 
transfer er-~fte-a¥erage-aeer~ed-be"er±~ is completed, the 
member's service under the former system shall be treated as 

membership service under the current system for purposes of 
this chapter and chapter 411. 

DIVISION II 
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM I IPERS) 

Sec. 4. Section 97B.lA, subsection 11, paragraphs a, b, 
and c, Code Supplement 2003, are amended to read as follows: 

a. Has attained the minimum age for receipt of a 
retirement allowance under this chapter. 
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b. If the member has not attained seventy years of age, 

has terminated all employment covered under the chapter or 

formerly covered under the chapter pursuant to section 97B.42 

in the month prior to the member's first month of entitlement. 
c. Has filed a completed application f~r benefits with the 

system setting forth the member's intended first month of 

entitlement. 
Sec. 5. Section 97B.IA, subsection 20, Code Supplement 

2003, is amended by adding the following new paragraph: 
NEW PARAGRAPH. e. Employment with an employer prior to 

January 1, 1946, if the member is not receiving a retirement 
allowance based upon that employment. 

Sec. 6. Section 97B.lA, subsection 20, Code Supplement 
2003, is amended by adding the following new unnumbered 

paragraph after paragraph d: 
NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004, 

"service" does not mean service for which an employee receives 
remuneration from an employer for temporary employment during 
any quarter in which the employee is on an otherwise unpaid 
leave of absence that is not authorized under the federal 
Family and Medical Leave Act of 1993 or other similar leave. 
Remuneration paid by the employer for the temporary employment 
shall not be treated by the system as covered wages. 

Sec. 7. Section 97B.lA, subsection 22, Code Supplement 
2003, is amended to read as follows: 

22. "Special service" means service for an employer while 
employed in a protection occupation as provided in section 
97B.49B, and as a county sheriffT or deputy sheriffT-er 
airper~-£ire-£igh~er as provided in section 97B.49C. 

Sec. 8. Section 97B.lA, subsection 24, paragraphs a and c, 
Code Supplement 2003, are amended to read as follows: 

a. "Three-year average covered wage" means, for a member 
who retires prior to July 1, zaas 2008, a member's covered 
wages averaged for the highest three years of the member's 
service, except as otherwise provided in this subsection. The 
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highest three years of a member'S covered wages shall be 

determined using calendar years. However, if a member's final 

quarter of a year of employment does not occur at the end of a 

calendar year, the system may determine the wages for the 
third year by computing the average quarter of all quarters 
from the member's highest calendar year of covered wages not 

being used in the selection of the two highest years and using 
the computed average quarter for each quarter in the third 
year in which no wages have been reported in combination with 
the final quarter or quarters of the member's service to 
create a full year. However, the system shall not use the 
member's final quarter of wages if using that quarter would 
reduce the member's three-year average covered wage. If the 
three-year average covered wage of a member exceeds the 
highest maximum covered wages in effect for a calendar year 
during the member's period of service, the three-year average 
covered wage of the member shall be reduced to the highest 
maximum covered wages in effect during the member's period of 
service. Notwithstanding any other provision of this 
paragraph to the contrary, a member's wages for the third year 
as computed by this paragraph shall not exceed, by more than 
three percent, the member's highest actual calendar year of 
covered wages for a member whose first month of entitlement is 
January 1999 or later. 

c. "Three-year average covered wage" means, for a member 
who retires on or after July 1, zaas 2008, the greater of the 
member'S covered wages averaged for a member's highest twelve 
consecutive quarters of service or the member'S covered wages 
averaged for a member's highest three calendar years of 
service. The system shall adopt rules to implement this 
paragraph in accordance with the requirements of this chapter 

and the federal Internal Revenue Code. 
Sec. 9. Section 97B.lA, subsection 25, paragraph a, 

subparagraph (4), Code Supplement 2003, is amended to read as 

follows: 
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(4) Has attained the age of fifty-five. However, an 
inactive member who has not attained sufficient years of 

service eligibility to become vested and who has not attained 

the age of fifty-five as of July 1, 2005, shall not become 
vested upon the attainment of the age of fifty-five while an 
inactive member. 

Sec. 10. Section 97B.lA, subsection 26, paragraph a, 
subparagraph (2), subparagraph subdivision (j), Code 
Supplement 2003, is amended to read as follows: 

(j) Payments of damages, attorney fees, interest, and 
penalties made to satisfy a grievanceL or wage claim, or 
employment dispute. 

Sec. 11. Section 97B.IA, subsection 26, paragraph a, 
subparagraph (2), subparagraph subdivision (n), Code 

Supplement 2003, is amended by striking the subparagraph 
subdivision. 

Sec. 12. Section 97B.IA, subsection 26, paragraph b, 
unnumbered paragraph 3, Code Supplement 2003, is amended to 
read as follows: 

Effective July 1, 1992, "covered wages" does not include 
wages to a member on or after the effective date of the 
member's retirement, except as otherwise permitted by the 
system's administrative rules, unless the member is 
reemployed, as provided under section 97B.48A. 

Sec. 13. NEW SECTION. 97B.9A COLLECTIONS -- WAIVER. 
Notwithstanding any provision of this chapter to the 

contrary, the system may, in its sole discretion, waive the 
collection of benefits overpayments, contribution 
underpayments, or any other debts owed the system, that occur 
more than three years prior to the date of discovery of the 
overpayment, underpayment, or debt by the system, for cases in 
which there is no evidence of fraud or other misconduct on the 
part of the affected employer or the affected member or 
beneficiary in providing or failing to provide information 
necessary to the proper determination of a debt owed the 

;''. 
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system, calculation of contributions and payments, or 

calculation of benefits under this chapter. 

Sec. 14. Section 97B.14A, Code Supplement 2003, is amended 

to read as follows: 
97B.l4A WAGE REPORTING. 
1. For purposes of this section, unless the context 

otherwise requires: 
a. "Change in the schedule of wage payments" means the 

formal or informal deferral of wages earned in one calendar 

year to a later calendar year or the acceleration of the wages 
payable under a contract of employment to the prior calendar 
year by changing the period over which the contractual 
compensation is paid, by shortening the period of employment 
over which contract wages are to be paid, or similar 

arrangements altering the timing of wage payments. 
b. "Distortion of the normal wage progression pattern" 

means an increase of ten percent or more between the covered 
wages reported for any two consecutive years. 
~ An employer shall report wages of employees covered by 

this chapter to the system in a manner and form as prescribed 
by the system. If the wages reported by an employer appear to 
be a distortion of the normal wage progression pattern for an 
employee, the system may request that the employer provide 
documentation i"eiea~i"~-~ha~-~he-wa~es-were-"e~-misrepor~ee 
£or-~he-pHrposes-e£-eaHSi"~-a"-i"erease-i"-~he-re~ireme"~ 

aiiowa"ee-or-o~her-pa!me"~S-aHehorize8-~o-be-ma8e-b!-~his 

ehapeer explaining the reason for the distortion. !£-~he 

s!seem-eeeermi"es-~ha~-ehe-wa~es-o£-a"-empie!ee-were 

misreporee8T-ehe-empio!er-shaii-prepare-a"8-£iie-wa~e 

a8jHseme"es-aiioeaei"~-~he-wa~es-~o-~he-proper-wa~e-repor~iftg 

perio8T If the distortion of the normal wage progression 
pattern results from covering compensation that is excluded 
from the definition of covered wages, or from a change in the 
schedule of wage payments for an individual, the system shall 
remove wages that should not be covered from its records, and 
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shall, in cases involving increases caused by a change in the 
schedule of wage payments, reallocate covered wages to the 
calendar quarters in which the covered wages would have been 
reported but for the change in the schedule of wage payments. 

Sec. 15. Section 97B.17, subsection 1, Code Supplement 
2003, is amended to read as follows: 

1. The system shall establish and maintain records of each 
member, including but not limited to the amount of wages of 
each member, the eefteri:bt2l:ie.ft contributions made on behalf of 
each member with interest, aftd interest dividends creditedL 

beneficiary designations, and applications for benefits of any 
~. The records may be maintained in paper, magnetic, or 
electronic form, including optical disk storage, as set forth 
in chapter 5540. The system may accept, but shall not 
require, electronic records and electronic signatures to the 
extent permitted under chapter 5540. These records are the 
basis for the compilation of the retirement benefits provided 
under this chapter. 

Sec. 16. Section 97B.38, Code Supplement 2003, is amended 
to read as follows: 

97B.38 FEES FOR SERVICES. 
The system may, by rule, prescribe ehe-maximt2m reasonable 

fees which may be charged for ser¥iees-perrermed-ift-eeftfteel:ieft 
wieh-afty-eiai:m-berere-l:he-syseem-t2ftder-ehis-ehapl:erT-aftd-afty 
agreemeftl:-ift-¥ieial:ieft-er-st2eh-rt2ies-shaii-be-¥eid production 
costs, including staff time and materials, associated with 
performing its duties under this chapter for active, inactive, 
and retired members, beneficiaries, and the general public, 

where such production costs are more than de minimis, as 
determined by the system. Afty-perseft-whe-shaiiT-wieh-ifteefte 
ee-derrat2d,-ift-afty-maftfter-wiiirt2iiy-aftd-~ftewiftgiy-deeei¥e, 

misieadT-er-l:hreal:eft-afty-eiaimaftl:-er-prespeel:i¥e-eiaimafte-er 
befterieiary-t2ftder-l:his-ehapl:er-by-werd,-eiret2iar,-ieel:er-er 
ad¥erl:isemeftl:,-er-whe-shaii-~ftewiftgiy-eharge-er-eeiiecI: 

direel:iy-er-iftdireeeiy-afty-ree-ift-exeess-er-ehe-maximt2m-feeT 
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er-ma~e-afty-agreemefte-direee%y-er-iftd*reeeiy-I:e-eharge-er 

eei%eel:-afty-ree-ift-exeess-ef-ehe-maximt2m-reeT-preseribed-by 
ehe-sysl:emT-sha%%-be-deemed-gt2i:il:y-er-a-rrat2dt2%efte-prael:iee~ 

Sec. 17. Section 97B.40, Code Supplement 2003, is amended 
by adding the following new subsection: 

NEW SUBSECTION. lAo If the system determines that a 
person may have engaged in a fraudulent practice as described 
under this section, the system may, in addition to any 
statutory or equitable remedies provided by law, refer the 
matter to the auditor of state and to the appropriate law 
enforcement authorities for possible investigation and 
prosecution. 

Sec. 18. Section 97B.42, unnumbered paragraph 8, Code 
Supplement 2003, is amended by striking the unnumbered 
paragraph and inserting in lieu thereof the following: 

Except as otherwise provided in this section, an employer 
shall not sponsor and a member shall not participate in 
another retirement system in this state supported in whole or 
in part by public contributions or payments where such 
retirement system is in lieu of the retirement system 
established by this chapter. However, in addition to the 
retirement system established by this chapter, an employer may 
sponsor and a member may participate in a supplemental defined 
contribution plan qualified under Internal Revenue Code 
section 401(a), a tax-deferred annuity qualified under 
Internal Revenue Code section 403(b), or an eligible deferred 
compensation plan qualified under Internal Revenue Code 

section 457, regardless of whether contributions to such 
supplemental plans are characterized as employer contributions 
or employee contributions, and subject to the applicable 
limits set forth in the Internal Revenue Code for such plans. 
A defined benefit plan that supplements the retirement system 
established by this chapter shall not be offered by public 
employers covered under this chapter. 

• 
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Sec. 19. Section 97B.42A, subsection 4, Code Supplement 
2003, is amended to read as follows: 

4. A person who becomes a member of the retirement system 
pursuant to subsection 3, or who is a member of the retirement 
system, and who has one or more years of covered wages, may 
purchase credit, pursuant to section 97B.73, Code 2003, for 
one or more quarters of service prior to January 1, 1999, in 
which the person was employed in a position as described in 
section 97B.1A, subsection 8, paragraph "a", but was not a 
member of the retirement system. 

Sec. 20. Section 97B.42A, subsection 5, unnumbered 
paragraph 2, Code Supplement 2003, is amended to read as 
follows: 

A person who becomes a member of the Iowa public employees' 
retirement system pursuant to this subsection, and who has one 
or more years of covered wages, may purchase credit, pursuant 

to section 97B.73, Code 2003, for one or more quarters of 
service prior to August 1, 2000, in which the person was 

employed in a position as described by section 97B.1A, 
subsection 8, paragraph "a", subparagraph (11), but was not a 

member of the retirement system. 
Sec. 21. Section 97B.43, unnumbered paragraph 3, Code 

Supplement 2003, is amended to read as follows: 
Each individual who on or after July I, 1978, was an 

active, vested, or retired member and who (1) made application 
for and received a refund of contributions made under the 
abolished system or (2) has on deposit with the retirement 
fund contributions made under the abolished system shall be 
entitled to credit for years of prior service in the 
determination of retirement allowance payments by filing a 
written election with the system on or after July 1, 1978, and 
by redepositing any withdrawn contributions under the 
abolished system together with interest as stated in this 
paragraph. Any individual who on or after July 1, 1978, is a 
retired member and who made application for and received a 
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refund of contributions made under the abolished system may, 
by filing a written election with the system on or after July 
I, 1978, have the system retain fifty percent of the monthly 
increase in retiree benefits that will accrue to the 
individual because of prior service. If the monthly increase 
in retirement benefits is less than ten dollars, the system 
shall retain five dollars of the scheduled increase, and if 
the monthly increase is less than five dollars, the provisions 
of this paragraph shall not apply. The system shall continue 
to retain such funds until the withdrawn contributions, 
together with interest accrued to the month in which the 
written election is filed, have been repaid. Due notice of 
this provision shall be sent to all retired members on or 
after July 1, 1978. However, this paragraph shall not apply 
to any person who received a refund of any membership service 
contributions unless the person repaid the membership service 

contributions pursuant to section 97B.74 97B.80C; but a refund 
of contributions remitted for the calendar quarter ending 

September 30, 1953 which was based entirely upon employment 
which terminated prior to July 4, 1953 shall not be considered 
as a refund of membership service contributions. The interest 
to be paid into the fund shall be compounded at the rates 

credited to member accounts from the date of payment of the 

refund of contributions under the abolished system to the date 

the member redeposits the refunded amount. The provisions of 
the first paragraph of this section relating to the 
consideration given to credited amounts shall apply to the 
redeposited amounts or to amounts left on deposit. Effective 

July I, 1978, the provisions of this paragraph shall apply to 
each individual who on or after July I, 1978, was an active, 
vested, or retired member, but who was not in service on July 
4, 1953. The period for filing the written election with the 
system and redepositing any withdrawn contributions together 
with interest accrued shall commence July 1, 1978. A member 
who is a retired member on or after July 1, 1978, may file 
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written election with the system on or after July 1, 1978, to 

have the system retain fifty percent of the monthly increase 

as provided in this paragraph. 

Sec. 22. Section 97B.43, unnumbered paragraph 4, Code 

Supplement 2003, is amended to read as follows: 
Effective July 1, %988 2004, a member eligible for an 

increased retirement allowance because of the repayment of 

contributions under this section is entitled to receipt of 

~ee~eaeeive adjustment payments £er-ne-me~e-ehan-six-menehs 

immeaiaeeiy-preeeeiftg beginning with the month in which 

w~itten-ftee~ee payment was s~bm~etee-te received by the 
system. 

Sec. 23. Section 97B.45, unnumbered paragraph 2, Code 
Supplement 2003, is amended by striking the unnumbered 

paragraph. 
Sec. 24. Section 97B.46, subsection 2, Code Supplement 

2003, is amended to read as follows: 
2. A member remaining in service after attaining the age 

of seventy years is entitled to receive a retirement allowance 

under sections 97B.49A through 97B.49H, as applicable, 

eemmeneing-wit"-paymefte-£er-t"e-ea%enear-mefteh-wit"~n-w"~eh 

the-w~~tteft-net~ee-~s-s~bm~ttee-te-the-systemT-exeept-t"at-~£ 

the-member-£a~%s-te-s~bm~t-t"e-net~ee-en-a-t~me%y-bas~ST 

~et~eaet~ve-payments-s"a%%-be-made-£er-fte-mere-t"aft-six-menths 

immediate%y-preeedift9-t"e-ment"-~n-whieh-the-written-netiee-~s 

s~bmitted without terminating employment. 
Sec. 25. Section 97B.47, Code Supplement 2003, is amended 

to read as follows: 
97B.47 EARLY RETIREMENT DATE. 
A member's early retirement date shall be the first of the 

month in which a member attains the age of fifty-five years or 
the first of any month after attaining the age of fifty-five 
years prior to the member's normal retirement date, provided 
such date shall be after the last day of service. A-member 
may-ret~re-en-the-member~s-ear%y-ret~remeftt-date-by-s~bm~tt~ft9 
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wr~tten-net~ee-te-the-system-setting-£erth-the-ear%y 

reeiremeftt-eaee-whieh-shaii-ftee-be-be£ere-the-£i~se-eay-e£-ehe 

s~xe"-eaieftaa~-mofteh-preeea~ftg-the-meftth-~ft-wh~eh-s~eh-ftee~ee 

~s-Hied ... 

Sec. 26. Section 97B.48, subsections 1 and 2, Code 
Supplement 2003, are amended to read as follows: 

1. Retirement allowances shall be paid monthly, except 

thatL-i! an allowance of less than six hundred dollars a year 

maY7-at-e"e-member~s-epe~en is payable pursuant to section 

97B.5l, subsection 1, paragraph "b", the member's retirement 
benefit shall be paid as a lump sum in an amount equal to the 
sum of the member's and employer's accumulated contributions 
and the retirement dividends standing to the member's credit 
before December 31, 1966. Receipt of the lump sum payment by 
a member shall terminate any and all entitlement for the 
period of service covered of the member under this chapter and 
the member shall not be eligible to buy back the period of 
service. 

2. The first monthly payment of a ftermai retirement 

allowance shall be paid as of the nerma%-ret~remeftt-e££eet~ve 
dateT-wh~e"-date-sha%%-be-t"e-%ater-e£-the-nerma%-ret~rement 

date-er-t"e-£~rst-day-e£-t"e-s~xt"-ea%enaar-menth-preeed~ft9 

the-menth-in-whieh-written-net~ee-e£-nerma%-retirement-is 

s~bmitted-te-the-system member's first month of entitlement. 
Written-netiee-under-th~s-seetien-may-eensist-e£-s~bmission-e£ 

a-eemp%eted-estimate-req~est-£erm7-a-eemp%eted-app%~eat~eft-£e~ 

retirement-£ermT-er-a-%etter-£rem-t"e-member-req~est~n9 

in£ermatien-en-retirement-bene£~tsT-whiehever-~s-reee~yea 

£irst-by-the-system ... --HeweyerT-a-%etter-req~est~n9-~n£ermat~eft 
en-bene£its-er-s~bm~ssien-e£-a-eemp%eted-estimate-req~est-£erm 

~s-en%y-vai~d-£er-six-ment"s-£e%%ow~ng-the-date-e£-its-reeeipt 

by-the-systemT-~n%ess-d~rin9-that-six-mefteh-peried-the-system 

reeeives-a-eempieeed-appi~eat~eft-£er-retirement-£erm-£rem-the 

member ... --A-~eeiremefte-a%iewaftee-may-eftiy-be-providee 
retreaetiyeiy-£o~-a-siftgie-s~x-menth-periee ... --Paymeftt-e£-8ft 
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eer%y-ree~remefte-eiioweftee-or-eft-eiioweftee-rer-ree~remefte 

areer-efte-ftermei-reeiremefte-daee-eheii-be-paid-ae-er-ehe 
erreeeive-daee-or-reeiremefte-e~b;eee-eo-eeeeieft-9TB745T 

9TB746y-er-9TB74T7 The payments shall be continued thereafter 
for the lifetime of the retired member except as provided in 
section 97B.48A. 

Sec. 27. Section 97B.48, subsection 5, Code Supplement 
2003, is amended by striking the subsection. 

Sec. 28. Section 97B.48, Code Supplement 2003, is amended 
by adding the following new subsections: 

NEW SUBSECTION. 6. Effective on such date as the system 
determines by rule, but in no event later than July 1, 2006, 
if the system determines that the accumulated contributions of 
a member, payable to a living member who has had a break in 
service or to a beneficiary of a deceased member, are less 
than three thousand dollars, the lump sum amount payable under 
this chapter shall be paid to the living member or beneficiary 

in full satisfaction of all rights of the member or 

beneficiary to receive any payments under the system. For 
purposes of this section, a "break in service" means twenty 
consecutive calendar quarters in which no wages are reported 
to the system. The lump sum payment shall be made within one 

hundred eighty days after the calendar quarter in which the 

member completes a break in service or dies, whichever is 

applicable. A member or beneficiary who receives a mandatory 
distribution under this subsection shall have sixty days to 
return the distribution to the system and restore the member's 
or beneficiary's account. 

NEW SUBSECTION. 7. Effective July 1, 2005, monthly 
retirement allowance payments shall be directly deposited 
without charge to a retired member's account via electronic 
funds transfer. A retired member may elect to receive monthly 
allowance payments as paper warrants in lieu of electronic 
funds transfers, but the system shall charge an administrative 
fee for processing such paper warrants. However, the system 
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may, for good cause shown, waive the administrative fee. The 
fee may be automatically deducted from the monthly retirement 
allowance before the warrant is issued to the retired member. 

Sec. 29. Section 97B.48A, Code Supplement 2003, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 5. If a retired reemployed member incurs 
a break in service, as defined in this subsection, and the 
member has failed to request an increase in the member's 
monthly allowance or a distribution of the member's and 
employer's accumulated contributions prior to the break in 
service, and if the amount of the increase in the member's 
monthly retirement allowance would be less than six hundred 
dollars per year, the system shall distribute the lump sum 
amount payable under subsection 4. For purposes of this 
SUbsection, a "break in service" means four consecutive 
calendar quarters in which no wages are reported to the 

system. The lump sum payment shall be made within one hundred 

eighty days after the calendar quarter in which the member has 
a break in service. A member who receives a mandatory 
distribution under this subsection shall have sixty days to 
return the distribution to the system and request an increase 
in the member's monthly allowance. 

Sec. 30. NEW SECTION. 97B.49 DORMANT ACCOUNTS. 

1. In the event that all, or any portion, of a retirement 

allowance, death benefit, or other distribution payable to a 
member or a member's designated beneficiary, heirs at law, or 
estate, remains unpaid solely by reason of the inability of 
the system to locate the appropriate payee, the amount payable 
shall not be forfeited but shall be treated as a dormant 

account after the time for making a claim has run. 
2. A dormant account shall revert to the retirement fund 

created in section 97B.7. A dormant account shall be non­
interest-bearing, and except for keeping a record of such 
account, the system shall not maintain the account. A member 
who has a dormant account and returns to covered employment 
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shall have their dormant account reactivated as of the quarter. 
they return to covered employment. If the appropriate payee 

contacts the system after the amount payable is treated as a 

dormant account, the appropriate payee may claim such amounts 

by filing a withdrawal application provided by the system. 
The system shall have rulemaking authority to adopt rules 
necessary to implement this section in a just and equitable 

manner. 

3. The system shall ensure that the payment of a dormant 

account as provided in this section meets the requirements of 
section 401(a)(9) of the federal Internal Revenue Code. 

Sec. 31. Section 97B.49B, subsection 1, paragraph c, Code 
Supplement 2003, is amended to read as follows: 

c. "Eligible service" means membership and prior service 
in a protection occupation. In addition, for a member with 
membership and prior service in a protection occupation 
described in paragraph "e", subparagraph (2), eligible service 
includes membership and prior service as a sheriff, or deputy 

sheriffT-er-a~rpere-£~re-£~~heer as defined in section 
97B.49C. 

Sec. 32. Section 97B.49B, subsection 1, paragraph e, Code 
Supplement 2003, is amended by adding the following new 
subparagraph: 

NEW SUBPARAGRAPH. (8) An airport fire fighter employed by 
the military division of the department of public defense. 

Sec. 33. Section 97B.49B, subsection 3, paragraph b, Code 
Supplement 2003, is amended by adding the following new 
subparagraph: 

NEW SUBPARAGRAPH. (7) For the fiscal year commencing July 
1, 2004, and each succeeding fiscal year, there is 
appropriated from the general fund of the state to the system, 
from funds not otherwise appropriated, an amount necessary to 
pay the employer share of the cost of the additional benefits 
provided to airport fire fighters under this section. 
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Sec. 34. Section 97B.49C, subsection 1, paragraph a, Code 
Supplement 2003, is amended by striking the paragraph. 

Sec. 35. Section 97B.49C, subsection 1, paragraph d, Code 

Supplement 2003, is amended to read as follows: 

d. "Eligible service" means membership and prior service 
as aft-a~rpere-£~re-£~~heer, ~ sheriffT and deputy sheriff 
under this section. In addition, eligible service includes 

membership and prior service as a marshal in a city not 

covered under chapter 400 or a fire fighter or police officer 

of a city not participating in the retirement systems 
established in chapter 410 or 411, and as an airport fire 
fighter prior to July 1, 1994. 

Sec. 36. Section 97B.49C, subsection 2, Code Supplement 
2003, is amended to read as follows: 

2. CALCULATION OF MONTHLY ALLOWANCE. 
~ Notwithstanding other provisions of this chapter, a 

member who retires from employment as a sheriff, deputy 
sheriff, or airport fire fighter on or after July 1, 1994, and 

before July 1, 2004, and at the time of retirement is at least 
fifty-five years of age may elect to receive, in lieu of the 
receipt of any benefits as calculated pursuant to section 
97B.49A or 97B.49D, a monthly retirement allowance equal to 
one-twelfth of an amount equal to the applicable percentage of 
the three-year average covered wage as a member who has been 
employed in eligible service multiplied by a fraction of years 
of service, with benefits payable during the member's 
lifetime. 

b. Notwithstanding other provisions of this chapter, a 
member who retires from employment as a sheriff or deputy 
sheriff on or after July 1, 2004, and at the time of 
retirement is either at least fifty-five years of age or is at 
least the applicable early retirement age with at least 
twenty-two years of eliqible service may elect to receive, in 
lieu of the receipt of any benefits as calculated pursuant to 
section 97B.49A or 97B.49D, a monthly retirement allowance 
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equal to one-twelfth of an amount equal to the applicable 
percentage of the three-year average covered wage as a member 

who has been employed in eligible service multiplied by a 

fraction of years of service, with benefits payable during the 

member's lifetime. 
c. For purposes of this subsection, "applicable early 

retirement age" means the following: 
(1) For each active or inactive vested member retiring on 

or after July I, 2004, and before July I, 2005, fifty-four 

years of age. 
(2) For each active or inactive vested member retiring on 

or after July I, 2005, and before July I, 2006, fifty-three 
years of age. 

(3) For each active or inactive vested member retiring on 
or after July I, 2006, and before July I, 2007, fifty-two 

years of age. 
(4) For each active or inactive vested member retiring on 

or after July I, 2007, and before July I, 2008. fifty-one 
years of age. 

(5) For each active or inactive vested member retiring on 
or after July 1, 2008, fifty years of age. 

Sec. 37. Section 97B.49C, subsection 3, paragraph a, Code 
Supplement 2003, is amended to read as follows: 

a. Annually, the system shall actuarially determine the 
cost of the addieiena% benefits provided for members covered 
under this section as a percentage of the covered wages of the 
employees covered by this section. Sixey Fifty percent of the 
cost shall be paid by the employers of employees covered under 
this section and £e~ey fifty percent of the cost shall be paid 
by the employees. The employer and employee contributions 
required under this paragraph are in addieien-ee lieu of the 
contributions paid under sections 97B.IL and 97B.IIA. 
Heweye~7-ehe-eose-o£-ine%~din~-se~yiee-as-an-ai~po~e-£i~e 

£i~nee~-p~ie~-eo-d~%Y-%7-%9947-aS-e%i~ib%e-se~¥iee-~nde~-enis 

seeeien-sna%%-nee-a££eee-ene-eene~ib~eien-~aees-ea%e~%aeed-ano 

paid-by-ene-membe~-e~-ene-emp%eye~-~nder-enis-seeeionT 
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Sec. 38. Section 97B.49C, subsection 3, paragraph b, Code 
Supplement 2003, is amended to read as follows: 

b. t%t Annually, during each fiscal year commencing with 
the fiscal year beginning July I, 1988, each county shall pay 

to the system the amount necessary to pay the employer share 
of the cost of the addieiena% benefits provided to sheriffs 

and deputy sheriffs. 
t%t--Po~-ene-£isea%-year-eommenein~-d~%Y-%7-%9947-and-eaeh 

s~eeeedin~-£ieea%-yea~7-ene~e-is-apprepriaeed-£~em-ehe-~enera% 

£~nd-e£-ehe-seaee-ee-ehe-syeeem7-£rem-£~nds-nee-eehe~wiee 

app~opriaeed7-an-ame~ne-neeessa~y-eo-pay-ehe-emp%eye~-snare-e£ 

ehe-eoee-e£-ehe-addieiena%-bene£ies-p~o¥ided-eo-ai~pore-£ire 

£i~nee~s-~nde~-ehis-seeeioftT 

Sec. 39. Section 97B.50, subsection 2, Code Supplement 
2003, is amended to read as follows: 

2. a. A vested member who retires from the retirement 
system due to disability and commences receiving disability 
benefits pursuant to the federal Social Security Act, 42 
U.S.C. S 423 et seq., and who has not reached the normal 
retirement date, shall receive benefits as selected under 
section 97B.51, and shall not have benefits reduced upon 
retirement as required under subsection 1 regardless of 
whether the member has completed thirty or more years of 
membership service. However, the benefits shall be suspended 
during any period in which the member returns to covered 
employment. This section takes effect July I, 1990, for a 
member meeting the requirements of this paragraph who retired 
from the retirement system at any time after July 4, 1953. 
Eligible members retiring on or after July I, 2000, are 
entitled to the receipt of retroactive adjustment payments for 
no more than thirty-six months immediately preceding the month 
in which written noeiee-o£ application for retirement due to 
disability was s~bmieeed-eo received by the system7 
neewienseanding-ehe-req~iremenes-ef-s~bseeeien-4. 
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b. A vested member who retires from the retirement system 
due to disability and commences receiving disability benefits 

pursuant to the federal Railroad Retirement Act, 45 U.S.C. S 
231 et seq., and who has not reached the normal retirement 
date, shall receive benefits as selected under section 97B.5l, 
and shall not have benefits reduced upon retirement as 
required under subsection 1 regardless of whether the member 
has completed thirty or more years of membership service. 
However, the benefits shall be suspended during 
which the member returns to covered employment. 
takes effect July 1, 1990, for a member meeting 

any period in 
This section 

the 
requirements of this paragraph who retired from the retirement 
system at any time since July 4, 1953. Eligible members 
retiring on or after July 1, 2000, are entitled to the receipt 
of retroactive adjustment payments for no more than thirty-six 
months immediately preceding the mohth in which written ftoe~ee 
or application for retirement due to disability was s~bm~eeed 
eo received by the systemT-ftoew~ehseaftd~ftg-ehe-re~~~remeftes-er 
s~bseeeioft-4. 

c. A vested member who terminated service due to a 
disability, who has been issued payment for a refund pursuant 
to section 97B.53, and who subsequently commences receiving 
disability benefits as a result of that disability pursuant to 
the federal Social Security Act, 42 U.S.C. S 423 et seq. or 

the federal Railroad Retirement Act, 45 U.S.C. S 231 et seq., 
may receive credit for membership service for the period 
covered by the refund payment, upon repayment to the system of 
the actuarial cost of receiving service credit for the period 

-covered by the refund payment, as determined by the system. 
For purposes of this paragraph, the actuarial cost of the 

service purchase shall be determined as provided in section 

9TB~T4 97B.80C. The payment to the system as provided in this 
paragraph shall be made within ninety days after July 1, 2000, 
or the date federal disability payments commenced, whichever 
occurs later. For purposes of this paragraph, the date 
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federal disability payments commence shall be the date that 
the member actually receives the first such payment, 

regardless of any retroactive payments included in that 

payment. A member who repurchases service credit under this 
paragraph and applies for retirement benefits shall have the 
member's monthly allowance, including retroactive adjustment 
payments, determined in the same manner as provided in 
paragraph "a" or "b", as applicable. 9:'h~s-l'8rl!gra);lh-sha:l::I:-ftei: 

be-~m);l:l:emefteed-~fte~:I:-ehe-syseem-has-reee~yed-a-deeerm~ftae~eft 

:l:eeeer-£rom-ehe-redera:l:-~fteerfta:l:-reyeft~e-sery~ee-a);l);lroYiftg-ehe­

syseem~s-);I:l:aft~s-~~a%iried-seae~s-~ftder-ifteerfta:l:-Reyeft~e-eede 

seee~oft-49:1:tatT 

Sec. 40. Section 97B.50, SUbsection 4, Code Supplement 
2003, is amended by striking the subsection. 

Sec. 41. Section 97B.50A, subsection 5, Code Supplement 
2003, is amended to read as follows: 

5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 
the contrary in state law, or any applicable contract or 
policy, any amounts which may be paid or payable by the 
employer under any workers' compensation, unemployment 
compensation, employer-paid disability plan, program, or 
policy, or other law to a member, and any disability payments 
the member receives pursuant to the federal Social Security 

Act, 42 U.S.C. S 423 et seq., shall be offset against and 
payable in lieu of any retirement allowance payable pursuant 

to this section on account of the same disability. 
Sec. 42. Section 97B.52, subsection 1, unnumbered 

paragraph 1, Code Supplement 2003, is amended to read as 
follOWS: 

If a an inactive member, with at least sixteen calendar 

quarters of service credit, or_any active member dies prior to 

the member's first month of entitlement, the member's 
beneficiary shall be entitled to receive a death benefit equal 
to the greater of the amount provided in paragraph "a" or "b". 
If an inactive member with less than sixteen calendar quarters 
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of service credit dies prior to the member's first month of 
entitlement, the member's beneficiary shall only be entitled 
to receive a death benefit, as a lump sum, equal to the amount 

provided in paragraph "a". 
Sec. 43. Section 97B.52, subsection 1, paragraph a, 

subparagraph (3), Code Supplement 2003, is amended to read as 
follows: 

(3) For service as a sheriff, or deputy sheriffy-er 
a~~~ere-f~~e-f~~ftee~, as provided in section 97B.49C, the 
applicable denominator is twenty-two. 

Sec. 44. Section 97B.52, subsection 5, unnumbered 
paragraph 3, Code Supplement 2003, is amended by striking the 
unnumbered paragraph. 

Sec. 45. Section 97B.52, subsection 7, Code Supplement 
2003, is amended to read as follows: 

7. If a member has not filed a designation of beneficiary 
with the system, the death benefit is payable to the member's 
estate. If no designation has been filed and an estate is not 
probated, the death benefit shall be paid to the surviving 
spouse, if any. If no designation has been filed, no estate 
has been probated, and there is no surviving spouse, the death 
benefit shall be paid to the heirs as provided in this 
subsection. The system shall pay the full amount of a 
member's death benefits to those heirs who have presented a 
claim for such benefits within five years after the member's 
date of death. The system is not liable for the payment of 

any claims by heirs who make themselves known to the system 
more than five years after the date of death of the member. 
eefterw~se If a death benefit is not paid as provided by this 

subsection, the death benefit shall remain in the fund. 

Sec. 46. Section 97B.52A, subsection 1, paragraph c, Code 

Supplement 2003, is amended to read as follows: 
c. For a member whose first month of entitlement is July 

2000 or later, the member does not return to any employment 
with a covered employer until. the member has qualified for at 
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least one calendar month of retirement benefits, and the 
member does not return to covered employment until the member 
has qualified for no fewer than four calendar months of 

retirement benefits. For purposes of this paragraph, 
effective July 1, 2000, any employment with a covered employer 
does not include employment as an elective official or member 
of the general assembly if the member is not covered under 
this chapter for that employment. For purposes of determining 
a bona fide retirement under this paragraph and for a member 
whose first month of entitlement is July 2004 or later, but 
before July 2006, covered employment does not include 
employment as a licensed health care professional by a public 
hospital as defined in section 2491.3. 

Sec. 47. Section 97B.53, subsection 4, Code Supplement 
2003, is amended to read as follows: 

4. A member has not terminated employment for purposes of 
this section if the member ae.ee~es commences other covered 
employment within thirty days after ~eee~y~ft~-efte-iase-~aymefte 
ef-wa~es-fer the date employment was terminated with a covered 
em~ieyme"e employer, or if the member begins covered 
employment prior to filing a request for a refund with the 
system. 

Sec. 48. Section 97B.53B, subsection 1, paragraph c, 
subparagraph (2), subparagraph subdivision (c), Code 
Supplement 2003, is amended to read as follows: 

(c) ~fte Prior to January 1, 2002, the portion of any 
distribution that is not includible in the gross income of the 
distributee, determined without regard to the exclusion for 
net unrealized appreciation with respect to employer 

securities. 

Sec. 49. Section 97B.73B, subsection 2, paragraph b , Code 

Supplement 2003, is amended to read as follows: 
b. For a purchase of membership service on or after July 

1, 2002, the actuarial cost of the service purchase in a 
manner as provided in section 9TBTT3 97B.80C. 
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Sec. 50. Section 97B.73B, subsection 2, Code Supplement 
2003, is amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Effective July 1, 2004, a member 
eligible for an increased retirement allowance because of the 

payment of contributions under this section is entitled to 
adjusted payments beginning with the month in which the member 
pays contributions under this section. 

Sec. 51. Section 97B.80, subsection 3, Code Supplement 
2003, is amended to read as follows: 

3. ~fte-syseem-sfta%%-ad;~se-be"e£ies-£er-a-six-me"eft-peried 

prier-ee-efte-daee-efte-member-pays-ee"erib~eie"s-~"der-eftis 

seeeie"-i£-efte-member-is-reeeiyi"~-a-reeireme"e-a%%ewa"ee-ae 

efte-eime-efte-ee"erib~eie"-payme"e-is-made~ Verification of 
active duty service and payment of contributions shall be made 

to the system. However, a member is not eligible to make 

contributions under this section if the member is receiving, 
is eligible to receive, or may in the future be eligible to 
receive retirement pay from the United States government for 

active duty in the armed forces, except for retirement pay 
granted by the United States government under retired pay for 
nonregular service pursuant to 10 U.S.C. S 12731--12739. A 
member receiving retired pay for nonregular service who makes 
contributions under this section shall provide information 
required by the system documenting time periods covered under 
retired pay for nonregular service. 

Sec. ~2. Section 97B.80, subsection 4, Code Supplement 
2003, is amended by striking the subsection and inserting in 
lieu thereof the following: 

4. Effective July 1, 2004, a member eligible for an 
increased retirement allowance because of the payment of 
contributions under this section is entitled to adjusted 
payments beginning with the month in which the member pays 
contributions under this section. 

Sec. 53. Section 97B.80C, subsection 1, paragraph a, Code 
Supplement 2003, is amended to read as follows: 
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a. "Nonqualified service" means service that is not 
qualified service~ and includes, but is not limited to, any of 
the following: 

(1) Full-time volunteer public service in the federal 
peace corps program. 

(2) Public employment comparable to employment covered 
under this chapter in a qualified Canadian governmental entity 
that is an elementary school, secondary school, college, or 

university that is organized, administered, and primarily 

supported by the provincial, territorial, or federal 

governments of Canada, or any combination of the same. 
Sec. 54. Section 97B.80C, subsection I, paragraph c, 

subparagraph (I), Code Supplement 2003, is amended by adding 
the following new subparagraph subdivisions: 

NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a member of 
the general assembly. 

NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a 

county attorney by a part-time county attorney. 
NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public 

employment comparable to employment covered under this chapter 
in another state or in the federal government, or service as a 
member of another public retirement system in this state, 
including but not limited to the teachers insurance and 
annuity association-college retirement equities fund (TIAA­
CREF), if the member was not retired under that system and has 
no further claim upon a retirement benefit from that other 
public system. 

NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a member of 
the retirement system at any time on or after July 4, 1953, if 
the member received a refund of the member's accumulated 
contributions for that period of membership service. 

NEW SUBPARAGRAPH SUBDIVISION. (i) An approved leave of 
absence which does not constitute service as defined in 
section 97B.lA, which is granted on or after July I, 1998. 
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NEW SUBPARAGRAPH SUBDIVISION. (j) Employment of a person 
who at the time of the employment was not covered by this 
chapter, was employed by a covered employer under this 
chapter, and did not opt out of coverage under this chapter. 

NEW SUBPARAGRAPH SUBDIVISION. (k) Em~loyment of a person 

as an adjunct instructor as defined in section 97B.lA, 

subsection 8. 

Sec. 55. Section 97B.80C, subsection 3, Code Supplement 
2003, is amended to read as follows: 

3. ~ A member making contributions for a purchase of 
permissive service credit under this section, except as 
otherwise provided by this subsection, shall make 

contributions in an amount equal to the actuarial cost of the 

permissive service credit purchase. Per-~~r~eses-e£-~h~s 

s~bsee~ieft7-~he-aee~ariai-ees~-e£-ehe-seryiee-~~rehase-is-aft 

ame~ft~-de~ermifted-by-~he-sys~em-ift-aeeerdaftee-wieh-aee~ariai 

eabies7-as-re~ereed-ee-ehe-syseem-by-ehe-syseemLs-aee~arYT 

whieh-re£ieees-ehe-ae~~ar~ai-eese-fteeessary-~e-£~fte-aft 

iftereasee-re~iremefte-aiiewaftee-res~ieiftg-£rem-~he-~~rehase-ee 

~ermissiye-seryiee-eredie~ 

b. For a member making contributions for a purchase of 
permissive service credit for qualified service as described 

in subsection 1, paragraph "c", subparagraph (I), subparagraph 
subdivision (e), under this section, the member shall make 
contributions in an amount equal to forty percent of the 
actuarial cost of the service purchase. There is appropriated 
from the general fund of the state to the system an amount 
sufficient to pay sixty percent of the actuarial cost of the 
service purchase by a member pursuant to this paragraph. 

c. For a member making contributions for a purchase of 
permissive service credit for qualified service as described 
in subsection 1, paragraph "COl, subparagraph (1), subparagraph 
subdivision (f), under this section, the member shall make 
contributions in an amount equal to forty percent of the 
actuarial cost of the service purchase. upon notification of 
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the applicable county board of supervisors of the member's 
election, the county board of supervisors shall pay to the 

system an amount sufficient to pay sixty percent of the 
actuarial cost of the service purchase by a member pursuant to 
this paragraph. 

d. For purposes of this subsection, the actuarial cost of 

the service purchase is an amount determined by the system in 

accordance with actuarial tables, as reported to the system by 
the system's actuary, which reflects the actuarial cost 
necessary to fund an increased retirement allowance resulting 
from the purchase of permissive service credit. 

Sec. 56. Section 97B.80C, .Code Supplement 2003, is amended 

by adding the following new SUbsections: 

NEW SUBSECTION. 3A. Effective July 1, 2004, a member 

eligible for an increased retirement allowance because of the 
payment of contributions under this or any other section 
providing for the purchase of service credit is entitled to 
adjusted payments beginning with the month in which the member 

pays contributions under the applicable section. 
NEW SUBSECTION. 3B. Effective July 1, 2004, a purchase of 

service made in accordance with this or any other section 
providing for the purchase of service credit by a retired 

reemployed member shall be applied to the member's original 
retirement allowance. The member is eligible to receive 
adjustment payments beginning with the month of the purchase. 

NEW SUBSECTION. 3C. A member who is entitled to a benefit 
from another public retirement system and wishes to purchase 
the service covered by that public retirement system must 
waive, on a form provided by the Iowa public employees' 
retirement system, all rights to a retirement benefit under 
that other public system before purchasing credit in this 
system for the period of service covered by that other public 
system. The waiver must be accepted by the other public 
system. If the waiver is not obtained, a member may buy up to 
twenty quarters of such service credit. In no event can a 
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member receive more than one service credit for any given 
calendar quarter. 

Sec. 57. Section 411.6, subsection 7, paragraph c, Code 

2003, is amended to read as follows: 
c. Should a disability beneficiary under age fifty-five be 

employed in a public safety occupation, the disability 
beneficiary's retirement allowance shall cease. 

Notwithstanding any provision of this chapter to the contrary, 
if a disability beneficiary is employed in a public safety 
occupation that would otherwise constitute membership service, 
the disability beneficiary shall not become a member of the 
system. For purposes of this paragraph, "public safety 
occupation" means a peace officer, as defined in section 
97A.l; a protection occupation, as defined in section 97B.49B; 
a sheriffT or deputy sheriffT-or-airpor~-~ire-~igheerT as 
defined in section 97B.49C; and a police officer or fire 
fighter as defined in section 411.1, who was not restored to 
active service as provided by this subsection. 

Sec. 58. Section 724.6, sUbsection 2, Code 2003, is 
amended to read as follows: 

2. Notwithstanding subsection 1, fire fighters, as defined 
in section 411.1, subsection 9, airport fire fighters included 
under section 9~B~4ge 97B.49B, emergency rescue technicians, 
and emergency medical care providers, as defined in section 
l47A.l, shall not, as a condition of employment, be required 
to obtain a permit under this section. However, the 
provisions of this subsection shall not apply to a person 

designated as an arson investigator by the chief fire officer 
of a political subdivision. 

Sec. 59. 2002 Iowa Acts, chapter 1135, section 36, 

subsections 1 and 3, are amended to read as follows: 

1. ~ Notwithstanding any provision of chapter 97B to the 

contrary, a member of the Iowa public employees' retirement 

system who has an employer-mandated reduction in hours ~ 
employee-exercised reduction in pay but remains on the 
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employer's payroll, and who would receive a reduction in the 
member's three-year average covered wage as a result of the 
reduction in hours ~, may have the member's retirement 
allowance calculated based on the three-year average covered 
wage the member would have received, based on reasonable 
assumptions, if the member had not been subject to the 
employer-mandated reduction in hours or employee-exercised 

reduction in pay, upon payment by the member of the applicable 
contribution amount. 
~ For purposes of this section, ehe-appiiesbie unless the 

context otherwise requires: 
(1) "Applicable contribution SlIIotlfte amount" is an amount 

equal to the employee and employer contributions that would 
have been paid to the system based on the wages that the 
member would have received but for the employer-mandated 
reduction in hours or employee-exercised reduction in pay and 
would have been included in the member's three-year average 
covered wage. 

(2) "Employee-exercised reduction in pay" means a 
reduction in pay of a member who has exercised bumping rights 
by acceptinq a lower-paid position in order to avoid beinq 
laid off by the employer. 

3. This section shall apply to employer-mandated 
reductions in hours or employee-exercised reductions in pay 
during the period of time beginning on or after January 1, 
2002, and ending no later than June 30, %663 2005. The system 
is authorized to adopt such rules, including emergency rules, 
as it deems necessary or prudent to implement this section. 

Sec. 60. Sections 97B.72, 97B.72A, 97B.73, 97B.73A, 
97B.74, 97B.75, 97B.80A, 97B.80B, and 97B.8l, Code Supplement 

2003, are repealed. 

Sec. 61. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

1. The section of this Act amending section 97B.53B, 
SUbsection 1, paragraph "c", being deemed of immediate 
importance, takes effect upon enactment and is retroactively 
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applicable to January 1, 2002, and is applicable on and after 

that date. 
2. The section of this Act amending 2002 Iowa Acts, 

chapter 1135, section 36, being deemed of immediate 

importance, takes effect upon enactment and is retroactively 

applicable to January 1, 2002, and is applicable on and after 

that date. 
Sec. 62. LICENSED HEALTH CARE PROFESSIONALS -- BONA FIDE 

RETIREMENT REPORT. The Iowa public employees' retirement 
system and the Iowa hospital association shall each submit a 
report to the general assembly by December 1, 2006, concerning 

the costs and effectiveness of the provision of this Act 

amending section 97B.52A that provides that covered 

employment, for purposes of establishing a bona fide 
retirement, does not include employment as a licensed health 
care professional by a public hospital as defined in section 
2491.3. Each report shall provide statistics concerning the 
number of members taking advantage of this provision, the 
costs and financial benefits, if any, associated with this 
provision, and recommendations for further action. 

DIVISION III 
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

Sec. 63. Section 400.8, subsection 1, Code 2003, is 
amended to read as follows: 

400.8 ORIGINAL ENTRANCE EXAMINATION -- APPOINTMENTS. 
1. The commission, when necessary under the rules, 

including minimum and maximum age limits, which shall be 
prescribed and published in advance by the commission and 
posted in the city hall, shall hold examinations for the 
purpose of determining the qualifications of applicants for 
positions under civil service, other than promotions, which 
examinations shall be practical in character and shall relate 
to matters which will fairly test the mental and physical 
ability of the applicant to discharge the duties of the 
position to which the applicant seeks appointment. The 
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physical examination of applicants for appointment to the 
positions of police officer, police matron, or fire fighter 
shall be held in accordance with medical protocols established 
by the board of trustees of the fire and police retirement 

system established by section 411.5 and shall be conducted in 

accordance with the directives of the board of trustees. 

However, the prohibitions of section 216.6, subsection 1, 

paragraph "d", regarding tests for the presence of the 
antibody to the human immunodeficiency virus shall not apply 
to such examinations. The board of trustees may change the 
medical protocols at any time the board so determines. The 

physical examination of an applicant for the position of 

police officer, police matron, or fire fighter shall be 

conducted after a conditional offer of employment has been 
made to the applicant. An applicant shall not be 
discriminated against on the basis of height, weight, sex, or 
race in determining physical or mental ability of the 
applicant. Reasonable rules relating to strength, agility, 
and general health of applicants shall be prescribed. The 
costs of the physical examination required under this 
subsection shall be paid from the trust and agency fund of the 
city. 

Sec. 64. Section 411.5, Code 2003, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or 
surgeon, physician assistant, advanced registered nurse 
practitioner, or mental health professional who provides 
records to the system in connection with the application by a 
member for disability retirement under this chapter shall be 
entitled to charge a fee for production of the records. The 
fee for copies of any records shall not exceed the reasonable 
cost of production. 

Sec. 65. Section 411.6, subsection 7, unnumbered paragraph 
1, Code 2003, is amended to read as follows: 
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Re-examiftaeioft Reexamination of beneficiaries retired on 
account of disability. eftee-eaeh-year-d~riftg-ehe-£irse-£iye 

years-£oiiowiftg-ehe-reeiremefte-e£-a-member-eft-a-disabiiiey 
reeiremefte-aiiewaftee7-aftd-eftee-ift-eyery-ehree-year-~eried 

eherea£eer7-ehe The system may, and upon the member's 
application shall, require any disability beneficiary who has 
not yet attained age fifty-five to undergo a medical 
examination at a place designated by the medical board. The 
examination shall be made by the medical board or in special 
cases, by an additional physician or physicians designated by 
such board. If any disability beneficiary who has not 
attained the age of fifty-five refuses to submit to the 
medical examination, the member's allowance may be 
discontinued until withdrawal of such refusal, and if the 
refusal continues for one year all rights in and to the 
member's pension may be revoked by the system. For a 
disability beneficiary who has not attained the age of fifty­
five and whose entitlement to a disability retirement 
commenced on or after July 1, 2000, the medical board may, as 
part of the examination required by this subsection, suggest 
appropriate medical treatment or rehabilitation if, in the 
opinion of the medical board, the recommended treatment or 
rehabilitation would likely restore the disability beneficiary 
to duty. 

Sec. 66. Section 411.6, subsection 7, paragraph a, 
unnumbered paragraph 2, Code 2003, is amended to read as 
follows: 

A beneficiary retired under this lettered paragraph, in 
order to be eligible for continued receipt of retirement 
benefits, shall no later than May 15 of each year submit to 
the system a copy of the beneficiary's federal individual 

income tax return for the preceding year. The beneficiary 

shall also submit, within a reasonable period of time, any 
documentation requested by the system that is determined to be 
necessary by the system to determine the beneficiary's gross 

wages. 
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Sec. 67. Section 411.6B, subsection 1, Code 2003, is 
amended to read as follows: 

1. As used in this section, unless the context otherwise 

requires, and to the extent permitted by the internal revenue 

service: 
a. "Direct rollover" means a payment by the system to the 

eligible retirement plan specified by the member or the 
member's surviving spouse, or the member's alternate payee 

under a marital property order who is the member's spouse or 

former spouse. 
b. "Eligible retirement plan" means eieher !.!!.y of the 

following that accepts an eligible rollover distribution from 
a memberL or a member's surviving spouse, or a member's 
alternate payee: 

(1) An individual retirement account in accordance with 
section 408(a) of the federal Internal Revenue Code. 

(2) An individual retirement annuity in accordance with 
section 408(b) of the federal Internal Revenue Code. 

In addition, an "eligible retirement plan" includes an 
annuity plan in accordance with section 403(a) of the federal 
Internal Revenue Code, or a qualified trust in accordance with 
section 40l(a) of the federal Internal Revenue Code, that 
accepts an eligible rollover distribution from a member. 
Effective January 1, 2002, the term "eligible retirement plan" 
also includes an annuity contract described in section 403(b) 
of the federal Internal Revenue Code, and an eligible plan 
under section 457(b) of the federal Internal Revenue Code 
which is maintained by a state, political subdivision of a 
state, or any agency or instrumentality of a state or 
political subdivision of a state that chooses to separately 

account for amounts rolled over into such eligible retirement 

plan from the system. 

c. "Eligible rollover distribution" means all or any 
portion of a member's account, except that an eligible 
rollover distribution does not include any of the following: 
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(1) A distribution that is one of a series of 
substantially equal periodic payments, which occur annually or 
more frequently, made for the life or life expectancy of the 

distributee or the joint lives or joint life expectancies of 

the distributee and the distributee's designated beneficiary, 
or made for a specified period of ten years or more. 

(2) A distribution to the extent that the distribution is 

required pursuant to section 401(a)(9) of the federal Internal 
Revenue Code. 

(3) The portion of any distribution that is not includible 
in the gross income of the distributee, determined without 
regard to the exclusion for net unrealized appreciation with 
respect to employer securities. Provided, however, that 
effective January 1, 2002, such distributions may be directly 
rolled over to an individual retirement account described in 
federal Internal Revenue Code section 408(a) or 408(b), a 
qualified defined contribution plan described in federal 
Internal Revenue Code section 401(a), or a qualified annuity 
plan described in federal Internal Revenue Code section 
403(a), if such plan agrees to separately account for the 
after-tax amount so rolled over. 

(4) A distribution of less than two hundred dollars of 
taxable income. 

Sec. 68. Section 411.22, subsection 1, paragraph b, Code 
2003, is amended to read as follows: 

b. A' sum sufficient to pay the retirement system the 
present worth, computed at the interest rate ~~oyided-ift 

seetioft-535~3-£o~-eoH~t-;Hd~meftts-aftd-dee~ees assumption 

adopted by the system pursuant to section 411.5, subsection 9, 

of the future payments of such benefits, for which the 
retirement system is liable, but the sum is not a final 
adjudication of the future payments which the member is 

entitled to receive. 

Sec. 69. Section 411.31, subsection 1, Code 2003, is 

amended by adding the following new paragraph: 
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NEW PARAGRAPH. e. "Refund liability" means the amount the 
member may elect to withdraw from the former system under 
section 97A.16. 

Sec. 70. Section 411.31, subsection 2, Code 2003, is 

amended to read as follows: 
2. Commencing July 1, 1996, a vested member of an eligible 

retirement system who terminates employment covered by one 
eligible retirement system and, within one year, commences 

employment covered by the other eligible retirement system may 
elect to transfer the greater of the average accrued benefit 
or refund liability earned from the former system to the 
current system. The member shall file an application with the 
current system for transfer of the greater of the average 
accrued benefit or refund liability within ninety days of the 
commencement of employment with the current system. 

Sec. 71. Section 411.31, subsection 4, Code 2003, is 
amended to read as follows: 

4. Upon receipt of an application for transfer or-the 

aye~age-aee~Hed-befterit as provided in this section, the 
current system shall calculate the average accrued benefit and 
the refund liability and the former system shall transfer to 
the current system assets in an amount equal to the greater of 
the average accrued benefit or refund liability. Once the 
transfer o£-the-eye~a~e-eee~Hed-befte£it is completed, the 
member's service under the former system shall be treated as 
membership service under the current system for purposes of 
this chapter and chapter 97A. 

Sec. 72. Section 411.36, subsection 1, paragraph c, Code 

2003, is amended to read as follows: 

c. A city treasurer, city financial officer, or city clerk 
involved with the financial matters of the city from four 
participating cities, one of whom is from a city having a 

population of less than £o~ty thirty thousand, and three of 

whom are from cities having a population of £o~ty thirty 
thousand or more. The members authorized pursuant to this 
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paragraph shall be appointed by the governing body of the Iowa 
league of cities. 

Sec. 73. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 
section of this Act amending section 4ll.6B, subsection 1, 
being deemed of immediate importance, takes effect upon 
enactment and is retroactively applicable to January 1, 2002, 
and is applicable on and after that date. 

DIVISION IV 
JUDICIAL RETIREMENT SYSTEM 

Sec. 74. JUDICIAL RETIREMENT SYSTEM -- SPECIAL VESTING 
PROVISION. 

1. Notwithstanding any provision of chapter 602 to the 

contrary, a judge who has had an aggregate of at least four 

years of service as a judge of one or more of the courts as of 

the effective date of this section of this Act shall be deemed 
to have had at least six years of service as a judge for 
purposes of determining the judge's eligibility for a 
retirement benefit under the retirement system pursuant to 

sections 602.9106, 602.9108, and 602.9112, and section 

602.9l07C, subsection 1. 

2. This section of this Act, being deemed of immediate 
importance, takes effect upon enactment. 

DIVISION V 
MISCELLANEOUS PROVISIONS 

Sec. 75. NEW SECTION. 70A.17B PAYROLL DEDUCTION FOR 
ADDITIONAL INSURANCE COVERAGE. 

1. The state officer in charge of any of the state payroll 
systems shall deduct from the wages or salaries of a state 

officer or employee an amount specified by the officer or 
employee for payment to any company authorized to do business 
in this state for the purpose of purchasing insurance if all 
of the following conditions are met: 

a. At least five hundred state officers or employees 
request the deduction to purchase insurance from the same 
company. 

• • 
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b. The request for the payroll deduction is made by the 
state officer or employee in writing to the officer in charge 

of the program. 
c. The pay period during which the deduction is made, the 

frequency, and the amount of the deduction are compatible with 
the payroll system. 

d. The insurance coverage to be purchased is not provided 
by the state. 

e. The company providing the insurance enters into a 
written agreement with the state delineating each party's 
rights and responsibilities. 

2. The moneys deducted under this section shall be paid to 

the company designated by the requesting state officers or 

employees. The deduction may be made even though the 

compensation paid to an officer or employee is reduced to an 
amount below the minimum prescribed by law. payment to an 
officer or employee of compensation less the deduction shall 
constitute a full discharge of claims and demands for services 

rendered by the officer or employee during the period covered 

by the payment. The request for the deduction may be 
withdrawn at any time by filing a written notification of 
withdrawal with the state officer in charge of any of the 
state payroll systems. 

3. The department of administrative services reserves the 

right to terminate an insurance company's participation in the 
program if the department receives complaints regarding the 
actions of the insurance company or its agents in relation to 
the program and such termination would be in the best interest 
of the state officers and employees, the department makes a 
determination that the insurance company has engaged in a 
pattern or practice of unfair, misleading, or fraudulent acts 
and such termination would be in the best interest of the 
state officers and employees, or the commissioner of insurance 
determines that the company has engaged in practices that 
would otherwise disqualify the company from providing 
insurance coverage in Iowa. 

• 



• 
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4. The department is authorized to establish and collect 

an administrative fee as deemed necessary and appropriate in 

an amount not to exceed the state's actual cost of providing 
the payroll deduction service. 
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