
• 

1 

2 

3 

4 

5 

6 

7 

8 • 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

FEB 10 2004 

\u( -\~C\((a L0~ 
3(\D) D't-

COMMERCE, REGULATION & LABOR I 
HOUSE FILE ;;<20:2.. 
BY HORBACH 

Passed House, Date Passed Senate, Date __________ _ 

Vote: Ayes ___ Nays Vote: Ayes _-'--_ Nays ____ _ 

An 

BE 

Approved ________________________ _ 

A BILL FOR 

Act relating to an award of punitive or exemplary damages. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5587YH 80 
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S.F. ___ H. F. ::Q.0c2 

1 Section 1. Section 668A.l, Code 2003, is amended to read 

2 as follows: 

3 668A.l PUNITIVE OR EXEMPLARY DAMAGES. 

4 l. In a trial of a claim involving the request for 

5 punitive or exemplary damages, the court shall instruct the 

6 jury to answer special interrogatories or, if there is no 

7 jury, shall make findings, indicating all of the following: 

8 a. Whether, by a preponderance of clear, and convincing, 

9 8ftO-88~±8£8e~ery evidence, the conduct of the defendant from 

10 which the claim arose constituted willful and wanton disregard 

11 for the rights or safety of another. 

12 b. Whether the conduct of the defendant was directed 

13 specifically at the claimant, or at the person from which the 

14 claimant's claim is derived. 

15 c. Whether, by a preponderance of clear and convincing 

16 evidence, the conduct of the defendant from which the claim 

17 arose constituted actual malice. 

18 2. An award for punitive or exemplary damages shall not be 

19 made unless the answer or finding pursuant to subsection 1, 

20 paragraph "a", is affirmative. If such answer or finding is 

21 affirmative, the jury, or court if there is no jury, shall fix 

22 the amount of punitive or exemplary damages to be awarded, and 

23 such damages shall be-eroereo-~8±o-88-£e~~ew8~ 

24 8.--T£-~"e-8ft8Wer-er-£±fto±ft9-~tlr8tl8ft~-~e-8tlb8ee~±eft-~, 

25 ~8r89r8~"-llbll,_±8-8££±rm8~±~e,-~"e-£tl~~-8metlft~-e£-~"e-~tlft±~±~e 

26 er-exem~~8ry-08m89e8-8w8rOeO-8"8~~-be-~8±O-~e-~"e-e~8±m8ft~. 

27 b.--T£-~"e-8ft8Wer-er-£±fto±ft9-~tlr8tl8ft~-~e-8tlb8ee~±eft-~, 

28 ~8r89r8~"-llbll,-±8-fte98~±~e,-8£~er-~8ymeft~-e£-8~~-8~~~±e8b~e 

29 ee8~8-8ftO-£ee8,-8ft-8metlft~-fte~-~e-exeeeo-tweft~y-£±~e-~ereeft~-e£ 

30 ~"e-~tlft±~±~e-er-exem~~8ry-d8m8ge8-8w8rded-m8y-be-erdered-~8±d 

31 ~e-~"e-e~8±m8ft~,-W±~"-~"e-rem8±ftder-e£-~"e-8W8rd-~e-be-erdered 

32 ~8±O-±ft~e-8-e±~±~-re~8r8~±eft8-~rtl8~-£tlftO-8dm±ft±8~ereo-by-~"e 

33 8~8~e-eetlr~-8dm±ft±8~r8~er.--¥tlftd8-~~8eeO-±ft-~"e-e±~±~ 

34 re~8r8~±eft8-~rtl8~-8"8~~-be-tlftder-~"e-eeft~re~-8ftO-8tl~er~±8±eft 

35 e£-~"e-exeetl~±~e-eetlfte±~,-8ftd-8"8~~-be-d±8btlr8ed-eft~y-£er 
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S.F. I ___ H. F • ;{:LO:l 

~~r~e~~~-e~-iftdigeft~-ei~ii-ii~±gB~±Oft-~rogrBm8-0r-±ft8~rBftee 

B88±8~Bftee-~regrBm8. 

3.--~he-mere-BiiegB~±Oft-Or-B88er~±Oft-O~-B-eiBim-~er 

~~ft±~±~e-dBmBge8-8hBii-fto~-£orm-~he-bB8i8-£Or-d±8eO~ery-o£-~he 

weBi~h-or-Bb±ii~y-~o-r~~~oftd-ift-dBmBge8-0ft-behBi£-o£-~he-~Br~y 

£rom-whom-~~ft±~i~e-dBmBge8-Br~-eiB±med-~ft~±i-8~eh-~ime-B8-~he 

eiB±m8ft~-hB8-e8~Bbi±8hed-~h8~-8~££ieieft~-Bdm±8~ibie-e~ideftee 

eX±8~8-~O-8tl~~Or~-B-~rimB-£8eie-eB8e-e8~Bbi±8h±ftg-~h~ 

reqtl±remeft~8-0£-8~b~ee~±oft-i7-~BrBgrB~h-llBU not exceed two 

hundred fifty thousand dollars, except upon a finding of 

actual malice on the part of the defendant. 

EXPLANATION 

13 This bill relates to an award of punitive or exemplary 

14 damages. 

15 The bill provides that in a trial of a claim involving a 

16 request for punitive or exemplary damages, the court shall 

~ 17 instruct the jury to answer special interrogatories, or, if 

~ 

18 there is no jury, the court shall make findings to include a 

19 finding of whether, by a preponderance of clear and convincing 

20 evidence, the conduct of the defendant constituted actual 

21 malice. In 

22 punitive or 

23 except upon 

24 defendant. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

addition, 

exemplary 

a finding 

the bill provides that an award of 

damages shall not exceed $250,000, 

of actual malice on the part of the 
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