Senate Study Bill 3171

Bill Text
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1 1 Section 1. Section 14B. 101, subsection 1, Code Suppl enent
1 2 2001, is anmended to read as foll ows:
1 3 1. "Agency" neans a unit of state governnent, which is an
1 4 authority, board, conmi ssion, conmittee, council, departnent,
1 5 exam ning board

—or

— i ndependent agency, or establishnent of
1 6 state government as defined in

1 8

—seeti-on—+E=5

— sections 7E. 4, 7E.5, and 8.2, subsection 5.
1 9 However, "agency" does not nmean any of the foll ow ng:
110 a. The office of the governor or the office of an elective
1 11 constitutional or statutory officer.
112 b. The general assenbly, or any office or unit under its
1 13 administrative authority.
114 c. The judicial branch, as provided in section 602.1102.
115 d. A political subdivision of the state or its offices or
1 16 units, including but not limted to a county, city, or
1 17 comunity coll ege.
118 Sec. 2. Section 14B. 101, subsection 3, Code Suppl enent
1 19 2001, is anmended to read as foll ows:
120 3. "Covernnental entity" means any unit of government in
1 21 the executive, legislative, or judicial branch of governnent;
1 22 an agency or political subdivision; any unit of another state
1 23 governnent, including its political subdivisions

—o

— any unit

24
25
26

RPRRRRRRRR
N
o0

of the United States governnent or a foreign governnent, or
any association or other organization whose nenbership
consists primarily of one or nore of any of the foregoing.
Sec. 3. Section 14B. 101, subsection 8, paragraph e, Code
Suppl enent 2001, is anended by striking the paragraph
Sec. 4. Section 14B. 101, subsection 10, Code Suppl enment
2001, is anended to read as foll ows:

31 10. "Val ue-added services" neans services which include,
32 but are not limted to, governnment infornmation
hicl .
133
—special—sorts

— or services requiring processing, formatting,

1 34 enhancenent, or other action to provide such information or
1 35 services, or to provide access to governnent information which




2 1 is responsive to special requests for nultiple governnent

2 2 records in custom zed fornmats.

2 3 Sec. 5. Section 14B. 102, subsection 2, Code Suppl enent

2 4 2001, is amended to read as foll ows:

2 5 2. PONERS AND DUTI ES OF DEPARTMENT. The powers and duties

2 6 of the departnment shall include, but are not Iimted to, all

2 7 of the follow ng

2 8 a. Providing information technology to

o .

2 9 agencies and other governnental entities
—as—provi-ded—inathis

2 10
—~chapter

.2 11 b. Inplenmenting the strategic information technol ogy pl an
2 12

13 c. Developing and inplenenting a business continuity plan,
14 as the director determines is appropriate, to be used if a

di sruption occurs in the provision of information technol ogy
16 to participating agencies and ot her governnental entities.

2
2
2 15
2
217 d. (1)

— Prescribing standards and adopting rules relating to
2 19 information technol ogy and procurenent, including but not
2 20 limted to system design and systenms integration and
2 21 interoperability, which

—when—inplenpnted

— shall apply to al

22 participating agencies except as otherwi se provided in this
23 chapter.

24 (2) Prescribing standards and adopting rules relating to
25 the inplenentation of electronic comerce, including standards
26 for digital signatures, electronic currency, integration of
27 electronic data across state agencies, and other itens

28 associated with el ectroni c conmerce.

29 PARAGRAPH DI VI DED. The department shall inpl ement

30
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2 32
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— the standards and
2 33 rules it prescribes and adopts pursuant to this chapter.
2 34 Participating agencies shall conply with the departnent's
2 35 prescribed standards and adopted rules unless, upon the
3 1 witten request of a participating agency and for good cause
3 2 shown, conpliance is waived by the departnent.
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— Prescribing standards and

4

3

3 5
3 6
3 7
3 8

adopting rules relating to standards for an electronic
repository for maintaini ng nandated agency reports as provided
in section 304.13A. Such repository shall be devel oped and
mai nt ai ned for the purpose of providing public access to such
mandat ed reports. The department shal

——de¥eLep
— prescribe such

C
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standards and adopt rules relating to such standards in
consultation with the state librarian.

f. Devel oping and maintaining security policies and
systens to ensure the integrity of the state's information
resources and to prevent the disclosure of confidentia
records.

g. Developing and inplenenting effective and efficient
strategies for the use and provision of information technol ogy
for participating agencies and other governnental entities.

h. Coordinating the acquisition of information technol ogy
by participating agencies in furtherance of the purposes of
this chapter. The information technol ogy departnment shal
review a request for information technol ogy submtted by a
participating agency for purposes of determ ning whether such

request neets the applicable standards and conplies with rules
establ i shed pursuant to this chapter

i. Entering into

3 32
—28E—-6+
— contracts, leases, licensing agreenents, royalty
3 33 agreenents, marketing agreenents, nenoranduns of understandi ng

3 34
3 35
4 1

or other agreenments as necessary and appropriate to adninister
this chapter.

] .



4 7 Requesting that a participating agency

—to

— provi de such
4 8 information as is necessary to establish and maintain an
4 9 inventory

f information

10 technol ogy used by participating agencies, and such

11 participating agency shall provide such information to the

12 departnment in a tinely manner. The form and content of the

13 information to be provided shall be determnined by the

14 departnent.

15 k. Receiving and accepting donations, grants, gifts, and
contributions in the formof nobney, services, materials, or
17 otherwise, fromthe United States or any of its agencies, from
18 this state or any of its agencies, or fromany other person
19 and to using or expending such noneys, services, materials, or
20 other contributions, or issuing grants, in carrying on
21 information technol ogy operations.
22 | . Charging
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—couhtries
— reasonable fees, costs, expenses, charges, or other
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anpunts to an agency, governmental entity, public official, or
person or entity related to the provision, sale, use, or

utilization of, or cost sharing with respect to, information
technol ogy and any intellectual property interests rel ated
thereto, research and devel opnent, proprietary hardware,
software and applications, and infornmation technol ogy
architecture and design. The department nmay enter into
nondi scl osure agreenents and take any other |egal action
reasonably necessary to secure a right or an interest in
informati on technol ogy devel oped by or on behalf of the state
of lowa and to protect the state of lowa's proprietary
information technology and intellectual property interests.

m Charging reasonable fees, costs, expenses, charges, or
other anpunts to an agency, governmental entity, public
official, or other person or entity to or for whominformation
technol ogy or other services have been provided by or on
behal f of, or otherw se made avail able through, the

depart nent .
n. Providing, selling, leasing, licensing, transferring,

or otherw se conveying or disposing of information technol ogy,
or any intellectual property or other rights with respect
thereto, to agencies, governnental entities, public officials,
or other persons or entities.

0. Entering into partnerships, contracts, |leases, or other
agreenents with public and private entities for the evaluation
and devel opnent of information technol ogy pilot projects.

p. lnitiating and supporting the devel opment of electronic
commerce, electronic governnent, and internet applications
across participating agencies and in cooperation with other
governnental entities. The departnent shall foster joint
devel opnent of electronic comerce and el ectroni c governnent
involving the public and private sectors, devel op custoner
surveys and citizen outreach and education prograns and
material, and provide for citizen input regarding the state's
electronic commerce and el ectronic governnent applications.

q. Establishing rates to be charged for access to, and for
val ue- added services provided through, |owAccess.

Sec. 6. Section 14B. 102, subsection 3, Code Suppl enent




2001, is anended to read as foll ows:

— | NFORMATI ON TECHNOLOGY CHARGES. The depart nent
6 5 shall render a statenent to

o .
— an agency,_

— governnental entity

—to-suchagency—or—entity
— public official, or other person or
6 9 entity to or for whominfornmation technol ogy, val ue-added

6 10 services, or other itens or services have been provided by or
6 11 on behalf of, or otherwi se nade available through, the

6 12 departnent.

—An

— Such an agency, governnental entity, public
6 13 official, or other person or entity shall pay an anopunt
6 14 indicated on

— such statenent

— in a manner determ ned by the department of
6 17 revenue and finance.

6 20 Sec. 7. Section 14B.103, Code 2001, is anmended to read as
6 21 foll ows:

6 22 14B. 103 OPERATI ONS REVOLVI NG FUND.

6 23 An operations revolving fund is created in the state

6 24 treasury. The operations revolving fund shall be adm nistered



6 25 by the departnent and shall consist of noneys collected by the
6 26 department as fees, noneys appropriated by the genera

6 27 assenbly, and any ot her npbneys obtained or accepted by the

6 28 depart nent

i ncl udi ng but

29 not limted to gifts, |oans, donations, grants, and
30 contributions. The proceeds of the revolving fund are

31 appropriated to and shall be used by the departnent for the
32 operations of the departnent consistent with this chapter;
33 provided, however, that this usage requirenent shall not linmt
34 or restrict the departnent fromusing proceeds fromgifts,
35 lLoans, donations, grants, and contributions in confornmance
1 with any conditions, directions, linmtations, or instructions
2 attached or related thereto. The departnent shall subnit an
3 annual report not later than January 31 to the nenbers of the
4 general assenbly and the |l egislative fiscal bureau, of the
5 activities funded by and expenditures made fromthe revol ving
6 fund during the preceding fiscal year. Section 8.33 does not
7 apply to any noneys in the revolving fund and, notw thstandi ng
8 section 12C. 7, subsection 2, earnings or interest on noneys
9 deposited in the revolving fund shall be credited to the
10 revol ving fund.
11
12
13
14

Sec. 8. Section 14B. 104, subsection 2, Code 2001, is
anended to read as foll ows:

2. PONERS AND DUTIES. The powers and duties of the
director of the departnment shal

N~NNNANANANNANANANANNANANANOOODOOODODODO O

—doall of

include, but are

7 15 not limted to, all of the follow ng:
7 16 a.

—Pl an—di+rect—ecoordi-nate—and—execute
— Pl anni ng,

7 17 directing, coordinating, and executing the functions necessary
7 18 to carry out the duties of the departnment.
7 19 b.

—PRrovi-de
— Providing overall supervision, direction, and

7 20 coordination of functions of the departnent.
7 21 C.

—Enrploy

npl oyi ng personnel as necessary to carry out
7 22 the functions vested in the departnment consistent with chapter
7 23 19A and

—enphanhce

nhancing the recruitnent, retention, and
7 24 training of professional staff.
7 25 d.

—Super-se

Supervi sing and

—mehage

managi ng enpl oyees of
7 26 the departnent, and

providing for the interna

7 27 organization of the departnent and for the allocation of

7 28 functions within the departnent consistent with section 7E. 2.
7 29 e.



—Recomend-to
— Preparing the

g .

7 30

—6ouReH—aR
— annual budget for the departnent.
7 31 f.

I it : .

7 32 Adopting, pursuant to chapter 17A, rules deemed necessary for
7 33 the inplenentation of this chapter and proper adm nistration
7 34 of the departnment.

7 35

— Establishing, prescribing, and

—iAplenpnt

8 3 inplenenting operational policies of the departnent and
—be

8 4 being responsible for the day-to-day operations of the
8 5 departnent.
8 6

—

‘D‘
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— Devel opi ng and

I L :

8 7

—t-echhology—counci

— recommendi ng | egi sl ative proposal s deened
8 8 necessary for the continued efficiency of departnent
8 9 functions, and

—review

— reviewi ng | egislative proposals
8 10 generated outside of the departnent which are related to
8 11 matters within the department's purview.
8 12

—



—Provide

— Providing advice to the governor on issues
8 13 related to information technol ogy.
8 14

— Consulting with agencies and ot her
8 15 governnental entities on issues relating to infornmation
8 16 technol ogy.
8 17

—

- k.

— Preparing and subnitting to
20 the information technology council a strategic information

21 technol ogy plan which shall pronote participation in

22 cooperative projects with other governnental entities. The
23 plan shall establish a mission, goals, and objectives for the
24 use of information technology, including goals for electronic
25 access to public records, information, and services, and shal

26 be prepared biennially, in odd-nunbered years, to coincide

27 with the beginning of the convening of the first regular
session of the general assenbly.

29 Sec. 9. Section 14B. 104, subsection 4, Code 2001, is

30 anended by striking the subsection.

31 Sec. 10. Section 14B. 105, subsection 1, paragraph a, Code
32 Suppl ement 2001, is anended to read as follows:

33 a. An information technology council is established with
34 the authority to oversee the departnent and i nformation

35 technol ogy activities of participating agencies as provided in
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1 this chapter. The information technology council is conposed
2 of
—seventeen
— fourteen nenbers including the follow ng:
9 3

—3

— (1) The chairperson of the |owAccess advi sory counci
9 7 established in section 14B. 201, or the chairperson's designee.
9 8



— (2) Two executive branch departnent heads appoi nted by
9 13 the governor.
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persons appoi nted by the governor who are
know edgeabl e in informati on technol ogy matters.

One person representing the judicial branch
appoi nted by the chief justice of the suprene court who shal
serve in an ex officio, nonvoting capacity.

Four nenbers of the general assenbly with not nore
than one nenber from each chanber being fromthe sane
political party. The two senators shall be designated by the
presi dent of the senate after consultation with the najority
and mnority |eaders of the senate. The two representatives
shal | be designated by the speaker of the house of
representatives after consultation with the ngjority and
mnority |l eaders of the house of representatives. Legislative
menbers shall serve in an ex officio, nonvoting capacity. A
| egi slative menber is eligible for per diemand expenses as
provided in section 2.10.

Sec. 11. Section 14B. 105, subsection 1, paragraph b, Code
Suppl enment 2001, is anmended to read as foll ows:

b. The nenbers appointed by the governor pursuant to
par agraph "a"

——subparagraphs—(3)—through—{H—

— shal |l serve
9 34 four-year staggered terns as designated by the governor and
9 35 such appointnments to the information technol ogy council are
10 1 subject to the requirements of sections 69.16, 69.16A, and
10 2 69.19.

—Merbers—appoi-nt-ed—by—t-he—goverhor—pursuant—o

10

10

3



— Menbers appointed by the
10 5 governor are subject to senate confirmation and shall be

10 6 reinbursed for actual and necessary expenses incurred in

10 7 performance of their duties. Such menmbers nmay al so be

10 8 eligible to receive compensation as provided in section 7E.6.
10 9 The information technol ogy council shall annually elect its
10 10 own chairperson fromanong the voting nenbers of the counci

10 11

her_t han_thedi f t he informat
10 12

—departrent-

— A mjority of the voting nenbers of the counci
10 13 constitutes a guorum
10 14 Sec. 12. Section 14B. 105, subsection 2, Code Suppl enent
10 15 2001, is anended to read as foll ows:
10 16 2. DUTIES. The information technology council shall do
10 17

—all——of
— the foll ow ng:
10 18

' I | . I it h ol :
10 19




b

- a

— Biennially adopt the
11 1 strategic information technol ogy plan for the use of
11 2 information technol ogy throughout state governnent devel oped
11 3 by the director of the departnent pursuant to section 14B. 104,

11 4 subsection 2, paragraph "k".

—and—ser-ces—
— The plan shall be subnitted

—anpnualby

— biennially
11 10 to the governor and the general assenbly.
11 11




11 16

—f

— b. Review the recommendations of the | owAccess advisory
11 17 council regarding rates to be charged for access to and for
11 18 val ue-added services perforned through | owAccess, and submit
11 19 recomrendations to the departnent for review and establishnent

11 20 of rates. The

— departnent shal
11 21 report the establishnent of a newrate or change in the |eve

11 22 of an existing rate to the departnment of nmanagenent, and the
11 23 departnent of managenent shall notify the legislative fisca
11 24 bureau regarding the rate establishnent or change.

11 25

11 28 Sec. 13. Section 14B. 105, subsections 3 and 4, Code

11 29 Suppl enent 2001, are anmended by striking the subsections.
11 30 Sec. 14. Section 14B. 109, subsection 1, Code Suppl enent
11 31 2001, is anended by striking the subsection.

11 32 Sec. 15. Section 14B. 109, subsection 2, Code Suppl enent
11 33 2001, is anmended to read as foll ows:

11 34 2. a. Standards

—established
— prescribed and rul es adopted
11 35 by the

- . hnol .

— departnment, unless
12 1 waived pursuant to section

—14B-105
— 14B. 102, shall apply to al

12 2 information technol ogy procurenents by or for participating
12 3 agenci es.

12 4 b. A participating agency shall submt a request to the
12 5 departnent for the procurement of any information technol ogy.
12 6 The department, prior to any acquisition of such infornmation
12 7 technol ogy, shall nmake a deternination whether the requested



12 8 information technol ogy conplies with the

af .

12 9

— departnent's standards
—eastabl-shed—by—the
12 10

— and rules and with applicable
12 11 provisions of this chapter.
12 12 The information technol ogy departnent, at the request of a
12 13 participating agency other than a participating agency that is
12 14 granted i ndependent procurenent authority,

—shal

— nmay acquire
12 15 the information technol ogy for the participating agency
12 16 requesting such information technology if it is determned to
12 17 be conpliant with the standards

L | g :
12 18

— prescribed by the departnent, rules adopted
12 19 by the departnent, and applicable provisions of this chapter.
12 20 A participating agency that is granted i ndependent
12 21 procurenent authority, upon a determination by the information
12 22 technol ogy departnent that a proposed information technol ogy
12 23 acquisition conplies with the

af . ool |
12 24

- . haol g

— standards

—established

12 25 prescribed by the departnent, rules adopted by the departnent,

12 26 and applicable provisions of this chapter, nay proceed with
12 27 such acquisition. The

 nt . Lol

— depart nent

—shatl
12 28 may provide advice to such participating agency regarding the
12 29 procurenent of such information technol ogy, including any
12 30 opportunity to aggregate such purchases with other
12 31 participating agencies.
12 32 c. |If a determination is made that the information
12 33 technol ogy does not conply with

—such
— standards prescribed by
12 34 the departnent, rules adopted by the departnent, and
12 35 applicable provisions of this chapter, the departnent shal




13 1

di sapprove the request and such information technol ogy shal

13 2 not be procured unless a waiver is granted pursuant to section
13 3
—14B-105
— 14B. 102.
13 4 d. The departnment, at the request of a governnmental entity
13 5 other than a participating agency, nmay acquire information
13 6 technology for the governnental entity.
13 7 Sec. 16. Section 14B. 109, subsection 3, Code Suppl enent
13 8 2001, is anended to read as follows:
13 9 3. The information technol ogy departnent, by rule, may
13 10 inplenent a prequalification procedure for contractors
—with
13 11 regarding agreenents which the department has entered into or
13 12 intends to enter into

— regardi ng the procurenent of

13 13
13 14

13 16

13 26

information technology. Entering into an agreement with, or
procuring information technology from a prequalified vendor
shall not be considered a sole source contract.

Sec. 17. Section 14B. 109, subsection 4, unnunbered
paragraph 1, Code Suppl enent 2001, is amended to read as
foll ows:

Not wi t hst andi ng t he provisions of chapter 18, or any
admi nistrative rules adopted pursuant to that chapter, the
departnent has independent procurenent authority and may
procure information technol ogy as provided in this section.
The departnent may cooperate with other governnmental entities
in the procurenment of information technology in an effort to
make such procurements in a cost-effective

efficient

manner

—.  The depart nent

——as—deened

13 27

. | foctive.

— may procure information

13 28
13 29
13 30
13 31
13 32
13 33
13 34
13 35

technol ogy using any nethod it determ nes to be appropriate,
cost-effective, or efficient, including but not limted to any
of the follow ng nethods:

Sec. 18. Section 14B. 109, subsection 4, paragraph a, Code
Suppl emrent 2001, is anmended to read as foll ows:

a. COOPERATI VE PROCUREMENT AGREEMENT. The departnment may
enter into a cooperative procurenent agreenent wth anot her
governnental entity

—For—-he—purpose—st—posli-rg—iunds—tor

14 1

relating to the

—purchase
— procurenent of information

14 2
14 3

technol ogy, whether such information technology is for the use
of the departnent or

—mH-tiple



— other governnental entities.

The cooperative procurenent agreenent shall clearly specify
the purpose of the agreenent and the nethod by which such
purpose will be acconplished. Any power exercised under such
agreenment shall not exceed the power granted to any party to
the agreenent.

Sec. 19. Section 14B. 109, subsection 4, paragraph c, Code
Suppl emrent 2001, is anmended to read as foll ows:

c. CONTRACTS LET BY ANOTHER GOVERNMENT ENTI TY. The
departnent, on its own behalf or on the behal f of another

participating agency or governnental entity, may procure
i nformati on technol ogy under a contract |et by another

— agency or ot her

14 16 governnental entity, or approve such procurement in the sanme
14 17 manner by a participating agency or governnental entity.
14 18 Sec. 20. Section 14B. 109, subsection 4, paragraph e, Code
14 19 Suppl enrent 2001, is anended to read as follows:
14 20 e. COWETITIVE BIDDING The departnment may enter into an
14 21 agreenent for the
—purchase
— procurenment or acquisition of
14 22 information technology in the sane nmanner as provi ded under
14 23 section 18.6, with respect to the departnment of genera
14 24 service, in addition to any other procedures provided pursuant
14 25 to this chapter. The department, by rule, shall provide
14 26 procedures governing such procurenents or acquisitions.
14 27 Sec. 21. Section 14B. 109, subsection 4, paragraph f, Code
14 28 Suppl enent 2001, is anended to read as foll ows:
14 29 f. OIHER AGREEMENTS. In addition to the conpetitive
14 30 bi ddi ng procedure provided for under paragraph "e", and any
14 31 other procedures provided pursuant to this chapter, the
14 32 information technol ogy departnent may enter into an agreenent
14 33 for the purchase, disposal, sale, lease, transfer, auction
14 34 zero-cost acquisition, or other disposition of information
14 35 technology in any other nanner provided under chapter 18,
—in
15 1

— subject to procedures

15
15
15
15

established by the information technol ogy departnment. The

i nformati on technol ogy department, by rule, shall provide for
such procedures. The department may dispose of information
technol ogy by transferring the ownership of the information
technol ogy to another agency or governnental entity in this
state in any manner the departnent deternines appropriate.

Sec. 22. Section 14B. 201, subsection 1, unnunbered
paragraph 1, Code Suppl enent 2001, is amended to read as
foll ows:

An | owAccess advisory council is established within the
departnent for the purpose of creating and providing a service
to the citizens of this state that is the gateway for one-stop
el ectronic access to government information and transactions,
whet her federal, state, or local. Except as provided in this




15 17 section, |owAccess shall be a state-funded service providing
15 18 access to governnent information and transactions.

—Fhe

15 19

—lowAccess—
— The advisory council shall provide advice and
15 23 counsel to the departnent and the information technol ogy
15 24 council regarding fees and services provided through | owAccess

15 25 and other electronic services to citizens of this state. A
15 26 recommendation by the advisory council shall require an
15 27 affirmati ve action approved and communi cated to the departnent

15 28 and the information technology council by the advisory
15 29 council

15 30 Sec. 23. Section 14B. 201, subsection 2, Code Suppl enent
15 31 2001, is anended to read as follows:
15 32 2. DUTIES

15 33 a. The advisory council shall do all of the follow ng:
15 34 (1)
—Recommend

— Provi de advice and nmake recommendations to
15 35 the information technol ogy council regarding rates to be
16 1 charged for access to and for val ue-added services

—performed

16 2 provided through | owAccess and other electronic services.
16 3 (2)

—Recommend

— Provi de advice and nmake recommendations to
16 4 the director and the information technol ogy council regarding
16 5 the priority of projects associated with |IowAccess and ot her
16 6 electronic services.
16 7 (3)

—Recormend

— Provide advice and nake recommendations to
16 8 the director and the information technol ogy council expected
16 9 outconmes and effects of the use of |owAccess and other
16 10 electronic services and deternm ne the manner in which such
16 11 outcones are to be neasured and eval uat ed.
16 12 (4)

—Revi-ew—ahd—ecorrend

— Provide advice, conduct a review,
16 13 and nmake recomrendations to the director and the information
16 14 technol ogy council regarding the | owAccess total budget
16 15 request and ensure that such request reflects the priorities
16 16 and goal s of |owAccess and other electronic services as
16 17 established by the advisory council
16 18




- (5 Advocate for access to government information and
16 22 services through | owAccess and other electronic services and

16 23 for data privacy protection, information ethics, accuracy, and
16 24 security in |lowAccess and other el ectronic prograns and
16 25 services.

- (6 Recei ve status and operations reports associ ated
16 27 with |l owAccess and other el ectronic services.

— Perform other duties as assigned by the
16 29 information technol ogy council or the director.
16 30 b. The advi sory council shal

—alsoadvise

— _in the course
16 31 of providing advice to the information technol ogy council and
16 32 the director with respect to the operation of |owAccess and
16 33 other electronic services,

—and

— encourage and i npl enent access
16 34 to government and its public records by the citizens of this
16 35 state in a manner which shall reflect the diversity of users

17 1 of electronic services so that the views and needs of all the
17 2 citizens of this state shall be represented

17 3 c. The advisory council shall serve as a |ink between the
17 4 users of public records, the | awmful custodi ans of such public
17 5 records, and the citizens of this state who are the owners of
17 6 such public records

17 7 d. The advisory council shall ensure that |owAccess gives
17 8 priority to serving the needs of the citizens of this state.
17 9 Sec. 24. Section 14B. 201, subsection 3, paragraph a, Code

17 10 Suppl erent 2001, is anended by striking the paragraph and
17 11 inserting in lieu thereof the foll ow ng:

17 12 a. The advisory council shall be conposed of fifteen
17 13 nenbers including the follow ng:
17 14 (1) Nine persons appointed by the governor representing
17 15 the
— PR
— custoners of | owAccess and | awful custodi ans of
17 16
—lowAccess

— public records, five of whom shall represent




—pray

17 17 customers of |owAccess and four of whomshall represent |awfu
17 18 custodians. The four |awful custodi ans

—of—towhAccess

— shal |
17 19 represent the follow ng:
17 20 (a) One person representing the executive branch as
17 21 designated by the governor.
17 22 (b) One person to be appointed by the governor
17 23 representing cities, who shall be actively engaged in the
17 24 adnministration of city government.
17 25 (c) One person to be appointed by the governor
17 26 representing counties, who shall be actively engaged in the
17 27 administration of county governnent.
17 28 (d) One person to be appointed by the governor
17 29 representing the federal government.
17 30 (2) One person representing the legislative branch, who
17 31 shall be designated by the |egislative council
17 32 (3) One person representing the judicial branch as
17 33 designated by the chief justice of the supreme court.
17 34 (4) Four persons appointed by the departnent.
17 35 Sec. 25. Section 14B. 202, subsections 2 and 4, Code 2001,
18 1 are anmended by striking the subsections.
18 2 Sec. 26. Section 14B. 203, subsection 3, Code Suppl enent
18 3 2001, is anmended to read as foll ows:
18 4 3. In addition to other forms of paynent, credit cards
18 5 shall be accepted in paynent for noneys owed to or fees
18 6 inposed by a governnental entity as provided in this section
18 7 according to rules which shall be adopted by the treasurer of
18 8 state. The fees to be charged shall not exceed those
18 9 pernmitted by statute. A governmental entity may adjust its
18 10 fees to reflect the cost of processing as deternined by the
18 11 treasurer of state. The discount charged by the credit card
18 12 issuer may be included in determning the fees to be paid for
18 13 conpleting a financial transaction under this section by using
18 14 a credit card.
18 15 Sec. 27. Sections 14B. 106, 14B. 107, and 14B. 108, Code
18 16 2001, are repeal ed.
18 17 EXPLANATI ON
18 18 This bill provides for mscellaneous substantive and
18 19 technical changes relating to the operation and function of
18 20 the information technol ogy departnent.
18 21 The bill provides expanded definitions for the terns
18 22 "agency", "governnental entity", and "val ue-added services",
18 23 and deletes the Iimted exclusion of the |owa
18 24 tel ecomunications and technol ogy commi ssion as a
18 25 "participati ng agency".
18 26 The bill provides several nodifications regarding the
18 27 powers and duties of the departnent, including prescribing
18 28 standards and adopting rules relating to standards for
18 29 information technol ogy and procurenent, and for the
18 30 inplenentation of electronic commerce. The bill provides that
18 31 the departnent shall inplenment the information technol ogy
18 32 standards which are applicable to information technol ogy
18 33 procurenents for participating agencies, and that
18 34 participating agencies shall conmply with the prescribed
18 35 standards and adopted rules relating to standards unl ess, upon
19 1 the witten request of a participating agency and for good
19 2 cause shown, conpliance is waived by the departnent.
19 3 The bill provides an expanded |ist of authorized
19 4 departnental agreenents, including entering into contracts,
19 5 leases, licensing agreenents, royalty agreenents, marketing
19 6 agreenents, menoranduns of understanding, or other agreenents.
19 7 The bill provides for several additional or expanded powers
19 8 and duties. The departnment may charge reasonabl e fees, costs,



expenses, charges, or other anbunts to an agency, governnental
entity, public official, or other person or entity to or for
whom i nformation technol ogy, intellectual property and
proprietary interests related to infornmation technol ogy, or
ot her services have been provided. The departnent nay al so
provide, sell, lease, license, transfer, or otherw se convey
or dispose of information technology, intellectual property,
or other rights with respect thereto to agencies, governnental
entities, public officials, or other persons or entities. The
departnent nmay additionally establish rates to be charged for
access to and services provided through | owAccess, enter into
partnershi ps, contracts, |eases, or other agreements wth
public and private entities for the evaluation and devel opnent
of information technology, including the creation and
i npl enentation of pilot projects, and initiate and support the
devel opnent of el ectronic comerce, el ectronic governnent, and
i nternet applications across participating agenci es and ot her
governnental entities.

The bill provides that the departnent may render an
i nformati on technol ogy charge statenent to a |list broadened to
include a public official, or other person or entity to or for
whom i nformati on technol ogy or other services have been
rendered for a reasonable and necessary anobunt for information
technol ogy, val ue-added services, licenses, or fees for other

items or services provided by or available through the
departnent to the agency or entity.

The bill provides that the operations revolving fund
created in the state treasury pursuant to Code section 14B. 103
shall include, in addition to amounts currently authorized
gifts, loans, donations, grants, and contributions. The bil
provi des that proceeds of the revolving fund are appropriated
to and shall be used by the departnent for operations,
provided that this shall not limt or restrict the departnent
fromusing proceeds fromgifts, |oans, donations, grants, and
contributions to conply with any related instructions.

The bill provides that powers and duties of the director of
the departnment shall include preparing the department's annua

budget, adopting rules pursuant to Code chapter 17A, and
recommendi ng | egi sl ative proposals directly, rather than in
the formof a recommendation to the information technol ogy
council. The bill also provides that the director shal
prepare and submit for adoption by the information technol ogy
council a strategic information technol ogy plan which shal
pronmote participation in cooperative projects with other
governnental entities. The bill provides that the plan shal
establish a mssion, goals, and objectives for the use of

i nformation technol ogy, including goals for electronic access
to public records, information, and services, and shall be
prepared biennially, in odd-nunbered years, to coincide with
t he begi nning of the convening of the general assenbly in
regul ar session. The bill deletes a provision authorizing an

appeal of a director's decision to the information technol ogy
counci | .

The bill nodifies the menbership of the information
technol ogy council, provides that the council shall biennially

adopt the strategic information technology plan for the use of
i nformation technol ogy throughout state governnment devel oped
by the director of the department, and provides that the
council shall submit recomendations to the department for

revi ew and establishnment of rates.
The bill renoves several previously authorized duties of
the council, including authority to adopt rul es necessary for

the exercise of the powers and duties granted to the council
authority to devel op recommended standards with respect to the
procurenent of information technol ogy by participating

agenci es, and the authority to appoint advisory committees to
assist the informati on technology council. Additionally, the



bill provides that the council shall no |onger prepare and
annual | y update a strategic information technol ogy plan for
the use of information technol ogy throughout state governnent,

but shall instead biennially adopt the plan, which shall now
be devel oped by the director of the department. Further, the
bill provides that the council shall no | onger review and

recommend to the general assenbly |egislative proposals, and
provi des that the council shall submt recomendations of the
| owAccess advi sory council regarding rates to be charged to
the departnent, rather than reporting directly to the
departnent of managenent. Finally, the bill provides that the
council shall no longer review and approve the annual budget
recommendati on for the department as proposed by the director
and no | onger hears appeals from decisions of the director.

The bill provides that the departnment may acquire
i nformati on technol ogy for a governnental entity at the
entity's request. The bill also provides that the departnent

has i ndependent procurenment authority regarding the
acquisition of information technol ogy, notwi thstanding the
provi si ons of Code chapter 18 or rul es adopted thereunder.

The bill also provides that entering into an agreenent
with, or procuring information technology from a prequalified
vendor shall not be considered a sole source contract. The
bill further provides that the departrment may di spose of
i nformati on technol ogy to anot her agency or government al
entity in this state by transferring ownership to that agency
or entity in any manner the departnent determni nes appropriate.

The bill expands the statenent of purpose with regard to
the |1 owAccess advisory council to include the providing of
advi ce and counsel to the departnent and the information
technol ogy council regarding fees and services provided
t hrough | owAccess and other electronic services to citizens.
The bill additionally provides that |owAccess shall encourage
and i npl enent access to government and its public records by
the citizens of this state in a nmanner which shall reflect the
diversity of users of electronic services so that the views
and needs of all the citizens of this state shall be
represented, and nodifies | owAccess advi sory counci
menbershi p requirements such that, anong other changes, four
ex officio legislative nenbers shall be deleted. The bil
provi des that a recommendation by the advisory council shal
require an affirnmative action approved and communicated to the
departnent by the council.

The bill deletes a provision which had denied authority to
the departnent to determ ne whether an individual governnent
agency should autonmate records, and providing for the paynent
of the sanme fee by a person contracting with a governnment
agency regarding electronic access to public records as that
payabl e by the general public to the extent a public record
woul d be utilized by the person in a nongovernmental venture.

The bill repeals Code sections relating to the
establ i shnent of departnmental divisions and a digita
governnment bureau, and devel opment of standards by the
i nformati on technol ogy counci l
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