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Section 1. NEWSECTION. 72.6 CONSTRUCTI ON MANAGEMENT
SERVI CES.

1. DEFINITIONS. As used in this section, unless the
context otherw se provides:

a. "Construction nanagenent services" nmeans all of the
fol | owi ng:

(1) Services provided in the planning and desi gn phases of
a public works project including, but not limted to, the
fol | owi ng:

(a) Consulting with, advising, assisting, and making
recomendations to a public owner or architect, engineer, or
regi stered | andscape architect enployed by the public owner on
any aspect of planning for a public works project.

(b) Reviewing all plans and specifications for the public
wor ks project as they are devel oped and naki ng reconmendati ons
concerning construction feasibility, availability of materia
and | abor, time requirenents for procurenent and construction,
and projected costs.

(c) Making, review ng, and refining budget estinmates for
the public works project based on the public owner's plans and
speci fications and ot her avail abl e information.

(d) Making reconmendations to the public owner or the
architect or engineer on the public works project regarding
the division of work in the plans and specifications to
facilitate bidding on and the award of contracts.

(e) Soliciting the interest of capabl e bidders and
assisting the public owner in taking bids on the public works
proj ect.

(f) Analyzing the bids received fromcontractors and
awardi ng contracts for the public works project.

(g) Preparing and nonitoring a progress schedul e during
the desi gn phase of the project.

(h) Preparing a proposed construction schedule for the
public works project.

(2) Services provided in the construction phase of the
public works project including, but not limted to, the
fol | owi ng:

(a) Maintaining conpetent supervisory staff to coordinate
and provide general direction of the work and progress of the
contractors on the public works project.

(b) Observing work on the public works project as it is
performed for general conformty wi th working drawi ngs and
speci ficati ons.

(c) Establishing procedures for coordinating the work of
the public owner, architect, engineer, contractors, and the
constructi on nmanager on all aspects of the public works
proj ect and inplenmenting such procedures.

(d) Mintaining job site records and naki ng appropriate
progress reports.

(e) Reviewing the safety prograns of each contractor on
the public works project for conformty with the public
owner's safety policies and maki ng recomendati ons regarding
such prograns.

(f) Reviewing and processing all applications for payment
by contractors and material suppliers on the public works
project in accordance with the terms of the contract.
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(g) Making reconmendations for and processing requests for
changes in work on the public works project and maintaining
records of change orders.

(h) Scheduling and conducting job neetings to ensure
orderly progress of work on the public works project.

(i) Developing and nmonitoring a progress schedule for the
public works project, coordinating and expediting the work of
all contractors on the project, and providing periodic status
reports to the public owner and the architect or engineer.

(j) Establishing and maintaining a cost control systemfor
the public works project and conducting neetings to review
costs.

b. "Construction manager" neans any person, firm or
corporation that provides construction managenment services to
a public owner. For purposes of this section, a construction
manager is not a "contractor" as defined in section 91C. 1.

c. "GCeneral conditions work" nmeans work that is not
permanently incorporated into a public works project.
d. "Public owner" neans a public body including the state

of lowa, an officer, official, agency, authority, board, or
comm ssion of the state or of a political subdivision or an
institution supported in whole or in part by public funds.

e. "Public works" neans a pernmanent buil ding or other
construction work constructed for public use or benefit and
paid for in whole or in part with public funds, including a
public inprovenent as defined in section 73A. 1, 331.341,
384.37, or 384.95, and including any work perforned directly
by a public utility as defined in section 368.1 when performed
by a public utility pursuant to an order of a public authority
or conmi ssion whether or not the work is performed under
public supervision or direction or paid for in whole or in

part with public funds. "Public works" does not include any
wor k done by or on behalf of a drainage or |evee district.
f. "Public works project” or "project” neans the

construction, nmintenance, or repair of public works.

2. USE OF CONSTRUCTI ON MANAGER. A public owner may engage
a construction manager when pl anni ng, designing, or
constructing a public works, or when inproving, altering, or
repairing a public works. A public owner nmay engage a
construction manager in the preconstructi on phase of a public
wor ks project or in both the preconstruction and construction
phases of the project.

3. SCLICI TATION OF BIDS. Wen the estinmted cost of
constructi on managenment services for a public works project
exceeds twenty-five thousand dollars, a public owner shal
solicit bids on the proposed constructi on managenent services
contract by publishing an advertisenent in a print fornat.

The advertisenent shall appear in two publications in a
newspaper with circulation throughout the state. The first
advertisenent for bids appearing in a newspaper shall be not
less than fifteen days prior to the date set for receiving
bids. The public owner may publish an advertisenent in an
electronic format as an additional nethod of soliciting bids
under this subsection.

4. EVALUATI ON AND SELECTI ON OF BI DDERS

a. SELECTION PROCESS. A public owner shall evaluate a bid
for provision of construction nmanagenent services and select a
constructi on manager by using a sel ection process as follows:

(1) Send requests for proposals to not less than three
construction managers and solicit bids as required by
subsection 3.

(2) Score the proposals received fromconstruction
managers using the selection criteria contained in paragraph
"b".

(3) Conduct interviews of construction rmanagers with the
hi ghest prelimnary scores based on the selection criteria as
set forth in paragraph "

c .
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(4) Rescore each proposal of a construction nmanager
i nterviewed based on the construction nanager's proposal and
the interview of the construction nanager using the selection
criteria contained in paragraph "b".

(5) Require each construction manager that is interviewed
to submt the construction nmanager's fee requirenents to the
public owner in a separate seal ed envel ope follow ng the
interview of the construction nanager.

(6) Review the separate fee proposals submtted by the
constructi on managers interviewed and rescore each proposal of
a construction manager as set forth in paragraph "c".

(7) Award a contract for construction managenment services
as set forth in paragraph "d". After the contract for
constructi on managenent services is awarded, all results of
the scoring process shall be made public by the public owner

b. SELECTION CRITERIA. A public owner shall include a
description of the scope of construction managenent services
desired and the selection criteria contained in this paragraph
"b" in a request for proposals for constructi on managenent
services and in a solicitation of bids required under
subsection 3. A public owner shall disclose the scoring
ranges for each of the selection criteria in the request for
proposal s, but a public owner nmay, in its discretion, vary the
poi nt ranges and include additional subcategories fromthose
set forth in this paragraph "b" for the required sel ection
criteria. The required criteria for selecting a construction
manager are as foll ows:

(1) History (ten to twenty maxi mum poi nt range) incl uding
all of the follow ng:

(a) Nane, address, tel ephone nunber, and federa
i dentification nunber.

(b) Qualifications.

(c) Efficiency and financial condition.

(d) Famliarity with the local market where the public
wor ks project will be constructed.

(2) Conposition of the construction nmanager's proposed
project team (twenty to thirty maxi mum point range) including
a description of the project teamincluding resunes and
ref erences of each project team nenber and an organi zati ona
chart of the construction manager.

(3) Information describing the experience of the
constructi on manager (twenty-five to thirty-five nmaxi mum poi nt
range) including the foll ow ng:

(a) Description of previous experience.

(b) References.

(c) Performance of previous construction nmanagenent of
public works projects conparable in design, scope, and
complexity to the public works project being bid on.

(d) Evidence of ability to neet established construction
schedul es.

(e) Previous projects managed.

(f) Denonstration of successful managenent systens for
estimating, project managenent, scheduling, and cost controls.
(4) Construction managenent approach utilized (ten to

fifteen maxi num point range) including a narrative of the
construction manager's phil osophy of construction managenent.

(5) Fee proposal (fifteen to twenty maxi num poi nt range)
including all of the follow ng:

(a) Overhead and profit.

(b) Description of services.

(c) Policy concerning costs of change work orders.

(d) Reinbursement costs for reinbursable itens as defined
in the request for proposals.

c. |INTERVIEW CF BIDDERS. A public owner shall interview
at |least three construction managers who receive the highest
prelimnary scores for the proposals submitted in response to
the public owner's request for proposals and solicitation of
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bi ds based on the selection criteria required in paragraph
"b", or less if fewer than three proposals are submitted
During each interview, the public ower shall assess the
qualifications of the construction nanager's proposed project
team obtain additional information concerning the proposal
and assess the construction manager's conpetence to provide
constructi on managenent services for the public works project.
Foll owi ng the interviews, the public owner shall reeval uate
and rescore each proposal submtted based on the sel ection
criteria set forth in paragraph "b" including the scores of
the witten proposal and the interview A public owner shal
then open and eval uate each separate fee proposal submtted by
a construction manager interviewed using the selection
criteria contained in paragraph "b" and again rescore each
proposal submitted based on the scores of the proposal
interview, and fee proposal

d. AWARD OF CONTRACT. A public owner shall award a
contract for constructi on managenent services on a public
wor ks project to the construction nanager with the highest
score based on the required selection criteria unless the
public owner is unable to establish an agreenent with that
constructi on manager for the type of constructi on managenent
services desired by the public ower. |In that event, the
public owner shall award the contract for construction
managenent services to the construction manager with the next
hi ghest score on the required selection criteria that can
reach an agreenment with the public owner for the type of
constructi on managenent services desired by the public owner.

5.  CONSTRUCTI ON MANAGEMENT CONTRACT. A construction
managenent services contract for a public works project shal
provi de that the construction nmanager shall do all of the
fol | owi ng:

a. Furnish skill and judgnent in cooperation with, and in
reliance on, the services of the public works project
architect or engineer.

b. Furnish business admnistration, nmanagenment of the
construction process, and other specified services in an
econom cal and expeditious manner consistent with the
interests of the public owner.

c. Provide or performgeneral conditions work at the
request of the public owner if the provision of such work is
in the best interest of the public owner.

d. Not bid on or performactual construction on a public
wor ks proj ect on which the constructi on manager is performng
constructi on nmanagement services.

e. Obtain a performance bond as required in chapter 573
for services perforned.

f. At the public owner's request, obtain professiona
liability insurance.

6. CONFLICTS PRCH BI TED. A construction nanagenent
services contract for a public works project shall not be
awarded by a public owner to a construction nmanager that
controls, is controlled by, or shares comon ownership or
control with another contractor on the public works project;
that assunes financial responsibility for the work of others
on the project; that guarantees a maxi mum price for the work
of others on the project; or that furnishes or guarantees a
performance or paynent bond for another contractor on the
proj ect.

A public owner shall not accept a bid fromor award a
contract on a public works project to a contractor that
controls, is controlled by, or shares conmon ownership with or
control of the construction manager on the public works
proj ect.

7. APPLICABILITY. This section does not apply to the
pl anni ng, design, construction, maintenance, repair, or other
wor k done for or on behalf of a public owner by enployees of a



O O © O O WO W WO O W W WO O W W WO O W W W W IWWWIWIWIWIWWLWIWLIWWWWO OO 0000000000000 0000000000 00000000 00000

public owner.

Sec. 2. | MPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.
EXPLANATI ON
This bill regulates contracts for construction nmanagenent
services for public works projects. "Construction nmanagenent

services" includes consulting, advising, and making
reconmendati ons to a public owner during the planning and
desi gn phases of a public works project as well as in the
constructi on phase of the project. A "public owner" is any
public body including the state, an officer, agency,
authority, board, or commission of the state or of a politica
subdi vi sion, or any institution supported in whole or in part
by public funds. A "public works project" is a permanent
bui | ding or other construction work constructed for public use
or benefit and paid for in whole or in part with public funds
with the exception of work done by or for a drainage or |evee
district.

The bill provides that a public owner shall solicit bids
when the provision of construction nmanagenment services is
estimated to exceed $25,000, by publishing an advertisenent in
two publications of a newspaper with statew de circul ation not
| ess than 15 days before the date the bids are due.

The bill sets forth an eval uati on and sel ecti on process for
a public owner to select a construction nanager that includes
preparing requests for proposals containing specific required
selection criteria and the weight given to each of the
criteria, conducting interviews of construction managers who
submit proposals with the highest prelimnary scores based on
the selection criteria, scoring the witten proposals,
interviews, and fee proposals of each construction manager
i nterviewed, and awarding a contract for construction
managenent services on a public works project to the
construction manager with the hi ghest score based on the
selection criteria. However, if the public owner is unable to
establish an agreenent with the construction manager with the
hi ghest score for the type of constructi on managenent services
desired by the public owner, the public owner shall award the
contract to the construction nanager with the next highest
score that can reach an agreenent with the public owner for
the type of constructi on managenent services desired.

The bill prohibits a constructi on manager on a public works
proj ect from bi dding on or perform ng actual construction on a
public works project. A construction nanagenent services
contract cannot be awarded to a construction manager that
controls, or is controlled by, or otherw se has financia
responsibility or makes guarantees for other participants on
the public works project.

The bill may include a state nandate as defined in Code
section 25B.3. The bill nakes inapplicable Code section
25B. 2, subsection 3, which would relieve a political
subdi vision fromconplying with a state nandate if fundi ng for
the cost of the state mandate is not provided or specified.
Therefore, political subdivisions are required to conply with
any state nandate included in the bill
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