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Section 1. Section 13B.4, subsection 4, paragraph c, Code

2001, is anmended to read as foll ows:

c. The state public defender may review any claimfor
paynent of indigent defense costs and nay take any of the
foll owi ng actions:

(1) If the charges are appropriate and reasonabl e, approve
the claimfor paynent.

(2) Deny the claim
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under the follow ng circunstances:

(a) If it is not tinely.

(b) If it is not payable as an indigent defense claim
under chapter 815.

(c) If it is not payable under the contract between the
claimant and the state public defender

d If the appointnent of the clainmnt was obtained in
violation of section 814.11 or 815.10.

(3) Request additional information or return the claimto
the attorney, if the claimis inconplete.

(4) If any portion of the claimis excessive, notify the
attorney that the claimis excessive and will be reduced to an
anount which is not excessive, and reduce and approve the
bal ance of the claim

(5) If any portion of the claimis not payable within the
scope of appointnment of the attorney, notify the attorney that

a portion of the claimis not within the scope of appointnent
and is not payable, deny those portions of the claimthat are
not payabl e, and approve the bal ance of the claim

Sec. 2. Section 13B.4, subsection 4, paragraph d, Code
2001, is anmended by striking the paragraph and inserting in
lieu thereof the follow ng

d. Notwithstandi ng chapter 17A, the attorney nmay seek
revi ew of any action or intended action denying or reducing
any claimby filing a notion with the court with jurisdiction
over the original appointnment for review.

(1) The notion nust be filed with in twenty days of any
action taken by the state public defender.

(2) The state public defender shall be provided with at
| east ten days' notice of any hearing on the notion.

(3) The state public defender or the attorney may
participate by tel ephone. The party appearing by tel ephone
shal | be responsible for initiating and paying for al
tel ephone charges. |If the state public defender and the
attorney both participate in the hearing by tel ephone, the
attorney shall be responsible for initiating and paying for
all tel ephone charges.

(4) The filing of a notion shall not delay the paynent of
the amount approved by the state public defender.

(5) If aclaimor portion of the claimis denied, the
action of the state public defender shall be affirmed unl ess
the action conflicts with an administrative rule or the | aw.

(6) If the claimis reduced for being excessive, the
attorney shall have the burden to establish by a preponderance
of the evidence that the anpbunt of conpensati on and expenses




19 is reasonabl e and necessary to conpetently represent the

20 client.

21 Sec. 3. Section 13B.4, subsection 5, Code 2001, is anended
22 by striking the subsection and inserting in lieu thereof the
23 foll ow ng:

24 5. In reviewing a claimfor conpensation submtted by an
25 attorney who had been retained or agreed to represent an

26 indigent person prior to appointnent, the state public

27 defender may consi der any noneys earned or paid to the

28 attorney prior to the appointnent in determ ning whether the
claimis reasonabl e and necessary or excessive. The attorney
30 shall provide the state public defender with a copy of any

31 representation agreenent, and i nformation on any noneys earned
32 or paid to the attorney prior to the appoi ntnent.

33 Sec. 4. Section 13B.4, subsection 7, Code 2001, is anended
34 by striking the subsection.

35 Sec. 5. Section 13B.8, subsection 1, unnunbered paragraph
1 2, Code 2001, is amended by striking the unnunbered paragraph.
2 Sec. 6. Section 13B.9, subsection 2, Code 2001, is anended
3 to read as foll ows:

4 2. An
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—appointed
— attorney appointed under this section is
3 5 not liable to a person represented by the attorney

—pursuantto

3 6

— for damages as a result of a conviction in a
3 7 crimnal case unless the court determnes in a postconviction
3 8

— proceeding that the person's conviction resulted from

9 ineffective assistance of counsel, and the ineffective

10 assistance of counsel is the proximte cause of the danmmge.

11 In juvenile or civil proceedings, an attorney appointed under
12 this section is not liable to a person represented by the

13 attorney for damages unless it has been deternined that the

14 attorney has provided ineffective assistance of counsel and
the ineffective assistance of counsel claimis the proxinmte
16 cause of the damage.

17 Sec. 7. Section 13B.9, subsection 4, Code 2001, is anended
18 to read as foll ows:

19 4. If a conflict of interest arises or if the local public
20 defender is unable to handle a case because of a tenporary

21 overload of cases, the local public defender shall return the
22 case to the court.
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— |If the case is
3 26 returned and the state public defender has filed a successor




3 27 designation, the court shall appoint the successor designee.
3 28 If there is no successor designee on file, the court shal
3 29 neke the appointnent pursuant to section 815.10.
3 30 Sec. 8. Section 13B.9, subsection 5, Code 2001, is anended
3 31 by striking the subsection.
3 32 Sec. 9. Section 22.7, Code Suppl ement 2001, is anended by
3 33 adding the foll owi ng new subsecti on:
3 34 NEW SUBSECTI ON. 43. Information provided to the court and
3 35 state public defender pursuant to section 13B.4, subsection 5;
4 1 section 814.11, subsection 6; or section 815.10, subsection 5.
4 2 Sec. 10. Section 814.11, Code 2001, is anended to read as
4 3 foll ows:
4 4 814.11 |INDIGENT'S RI GHT TO COUNSEL
4 5 1. An indigent

—defendant

— person is entitled to appointed
4 6 counsel on the appeal of all

L N ‘g
— cases if the
4 7 person is entitled to appointnent of counsel under section
4 8 815.9.

4

9

—Fhe
— If the appeal involves an indictable offense or
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2.

deni al of postconviction relief, the appointment shall be made
to the state appell ate defender unless the state appellate
defender is unable to handle the case due to a conflict of
i nterest or because of a tenporary overload of cases.

3. If the appeal is other than an indictable offense or
deni al of postconviction relief or if the state appellate
def ender is unable to handle the case, the court shall appoint
an attorney who has a contract with the state public defender
to handl e such an appeal

4. If the court determines that no contract attorney is
avail abl e to handl e the appeal, the court may appoint a
noncontract attorney

—whe—has—agreed—tohandlethe case—but

4

22

—the

.___The order of appointment shall include a specific

4 23 finding that no contract attorney was avail abl e.

4

24

5. The appoi ntnent of

—hoenecentract—atternreys
— an attorney
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shall be on a rotational or equalization basis, considering
the experience of the attorney and the difficulty of the case.
6. An attorney who has been retained or has agreed to
represent a person on appeal and subsequently applies to the
court for appointment to represent that person on appea
because the person is indigent shall notify the state public
def ender of the application. Upon the filing of the
application, the attorney shall provide the state public
defender with a copy of any representation agreenent, and
informati on on any noneys earned or paid to the attorney prior

to the appointnent.

7. An attorney appointed under this section is not liable
to a person represented by the attorney for danages as a
result of a conviction in a crimnal case unless the court
determines in a postconviction proceeding that the person's
conviction resulted fromineffective assistance of counsel,




6 and the ineffective assistance of counsel is the proxinmate

7 cause of the damage. In juvenile or civil proceedings, an

8 attorney appointed under this section is not liable to a

9 person represented by the attorney for danmages unless it has
10 been determned that the attorney has provided ineffective
11 assistance of counsel and the ineffective assistance of

12 counsel claimis the proximate cause of the damage.

13 Sec. 11. Section 815.10, Code 2001, is anended to read as
14

15

16

17

18

19

foll ows:

815.10 APPO NTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own nobtion or upon
application by an indigent person or a public defender, shal
appoint the state public defender's designee pursuant to
section 13B. 4,
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(@)

20 represent an indigent person at any stage of the crininal
21 postconviction, contenpt, conmitnent under chapter 229A, or
22 juvenil e proceedings or on appeal of any crininal

23 postconvi ction, contenpt, conmm tnent under chapter 229A, or
24 juvenile action in which the indigent person is entitled to
25 l egal assistance at public expense. However, in juvenile
cases, the court may directly appoint an existing nonprofit
27 corporation established for and engaged in the provision of
28 |l egal services for juveniles. An appointnent shall not be
29 made unl ess the person is determined to be indigent under
30 section 815.9. Only one attorney shall be appointed in al
31 cases, except that in class "A" felony cases the court may
32 appoint two attorneys.

t
5
5
5
5
5
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— |f the state public defeﬁder or

6 4 the state public defender's designee is unable to represent an
6 5 indigent person, the court shall appoint an attorney who has a
6 6 contract with the state public defender to represent the

6 7 person.

6 8 3.



6 26 the court deternines that no contract attorney is available to

6 27 represent the person, the court may appoint a noncontract
6 28 attorney. The order of appointnment shall include a specific
6 29 finding that no contract attorney was avail abl e.
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4. The appointnent of an attorney shall be on a rotationa
or equalization basis, considering the experience of the
attorney and the difficulty of the case.

5. An attorney who has been retained or has agreed to
represent a person and subsequently applies to the court for
appointnment to represent that person because the person is
indigent shall notify the state public defender of the
application. Upon the filing of the application, the attorney
shall provide the state public defender with a copy of any
representation agreenent, and infornation on any npneys earned
or paid to the attorney prior to the appointnent.

6. An attorney appointed under this section is not liable
to a person represented by the attorney for danages as a
result of a conviction in a crimnal case unless the court
determnes in a postconviction proceeding that the person's
conviction resulted fromineffective assistance of counsel,
and the ineffective assistance of counsel is the proximte
cause of the damage. In juvenile or civil proceedings, an
attorney appointed under this section is not liable to a
person represented by the attorney for danages unless it has
been determ ned that the attorney has provided ineffective
assi stance of counsel, and the ineffective assistance of
counsel claimis the proximte cause of the damage.

Sec. 12. NEWSECTION. 815.10A CLAI M5 FOR COVPENSATI ON

1. An attorney other than a public defender who has been
appoi nted by the court under this chapter must apply to the
state public defender for conpensation and rei nbursement of
expenses incurred in the representation of an indigent person.

2. An attorney shall obtain court approval prior to
exceeding the fee limtations established by the state public
def ender pursuant to section 13B.4. An attorney may exceed
the fee limtations, if good cause is shown. An attorney may
obtain court approval after exceeding the fee limtations, if
good cause is shown. Failure to tinmely file an application to
exceed a fee limtation after exceeding the fees shall not
constitute good cause. The application and the court order
approving the application to exceed fee limtations shall be
submitted with any claimfor conpensation.

3. If the information is not submitted as required under
this section and under the rules of the state public defender,
the claimfor conpensation nay be denied until the information
is provided. Upon submitting the required infornmation, the
state public defender nmay approve reasonabl e and necessary
compensation, as provided for in the admnistrative rules and
the | aw.

Sec. 13. Section 815.11, Code 2001, is anended to read as
foll ows:

815. 11 APPROPRI ATI ONS FOR | NDI GENT DEFENSE

Costs incurred under chapter 229A, 665, or 822, or section
232. 141, subsection 3, paragraph "c", or sections 814.9,

814. 10, 814.11, 815.4, 815.5,

—815 6
— 815.7, and 815.10, or the
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12

rul es of crimnal procedure on behalf of an indigent shall be
paid fromfunds appropriated by the general assenbly to the
office of the state public defender in the departnment of

i nspections and appeal s for those purposes. Costs incurred

under other provisions of the Code or administrative rules are
not payable fromthese funds.
EXPLANATI ON
This bill relates to the representati on of indigent persons
and to the duties of the state public defender
The bill permts the state public defender to deny an

i ndi gent defense clai mrequesting paynment fromthe state if
the claimis not payable as an indigent defense claim or if
it is not payable under the contract between the attorney and
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the state public defender, or if the appointnment was obtained
improperly by the attorney. The bill also pernmits the state
public defender to deny portions of a claimif it is not
within the scope of representation of the indigent person
Current law permits the state public defender to deny a claim
only if it is not tinmely filed or inconplete, and to deny
those portions that are excessive.

The bill provides that an attorney seeking judicial review
of any action denying or reducing an indigent defense claim
must file a nmotion within 20 days of the denial or reduction

of the claimby the state public defender. The bill requires
the state public defender be notified 10 days prior to the
hearing on the motion. The bill pernmts the attorney or state

public defender to appear at the hearing by tel ephone and that
the party appearing by tel ephone shall be responsible for
initiating and paying for the tel ephone charges. However, the
bill provides that if both parties appear at the hearing by
tel ephone, the attorney shall be responsible for initiating
and paying for the tel ephone charges.

The bill provides that in reviewing a claimfor
compensation to deternmine if a claimis reasonable and
necessary, the state public defender nmay consider whether the
attorney was retained or agreed to represent the indigent
person prior to appointment. The bill requires the attorney
to provide the state public defender with any representation
agreenent and any information on noneys earned or paid prior
to appointment. The bill nmakes confidential all attorney-
client information subnmitted to the state public defender
regardi ng the representation prior to appointnent.

The bill strikes the section requiring the state public
defender to annually report to the general assenbly the anobunt
of funds recouped fromthe collection of assessed court-
appoi nted attorney fees and public defender expenses.

The bill strikes the Code provision requiring the state
public defender to provide a witten proposal to the justice
systens appropriation subcommittee detailing the reasons for
establishing or abolishing a | ocal public defender office.

The provision stricken by the bill requires that if the state
public defender proposes to abolish a |ocal public defender

of fice before the regular session of the general assenbly, the
state public defender nust notify the general assenbly of such
action. The provision stricken by the bill further requires
that, if within the first 90 days of session, the genera
assenbly fails to act on the proposal, the |ocal public

def ender office shall be abolished.

The bill provides that a public defender or any other
attorney appointed to represent an indigent person is inmune
fromliability for representing the person, unless it is found
that the attorney provided ineffective assistance of counsel
and it is the proximte cause of the injury or danage to the
person. Current |aw provides that an appointed attorney is
imune fromliability unless the conviction of an indigent
person resulted fromineffective assi stance of counsel

The bill provides that if the public defender is unable to
represent a person because of a tenporary overload of cases or
a conflict of interest, the court shall appoint the designee
of the public defender. The bill provides that if there is no
desi gnee avail abl e, the court shall appoint a contract
attorney, and if a contract attorney is unavailable, the court
shal | appoint a noncontract attorney. Current |aw provides
that if the public defender has a tenporary overload of cases
or a conflict of interest, the court shall first attenpt to
appoint a contract attorney; however, if a contract attorney
i s unavail able, then appoint a noncontract attorney.

The bill provides that the court shall first attenpt to
appoi nt the appellate defender, if available, to represent an
i ndi gent person on appeal for denial of postconviction relief.



The bill provides that an attorney appointed to represent
an indigent person shall obtain court approval prior to
exceeding the fee limtations established pursuant to Code
section 13B. 4, subsection 4. The bill provides that an
attorney may exceed the fee limtations if good cause is
shown. The bill also provides that an attorney may obtain
court approval after exceeding the fee limtations, if good
cause is shown. The bill provides that failure to tinely file
an application to exceed the fee limtations after exceeding
the fees does not constitute good cause.

The bill provides that costs incurred under provisions of
t he Code not enunerated and admi nistrative rules, including
fees to material wi tnesses, are not payable out of indigent
def ense funds.
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