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1 Section 1. Section 199.1, Code 2001, is anended by adding
the foll owi ng new subsecti ons:

NEW SUBSECTI ON.  5A. "Cont am nati on" neans the unintended
presence of a plant or plant part transferred froman
originating area to an area without the presence of the plant
or plant part that alters the genetic characteristics of a
pl ant .

NEW SUBSECTI ON. 5B. "Crop" neans any plant produced from
an agricultural seed or vegetable seed, or any harvested part
of the plant.

NEW SUBSECTI ON. 6A. "Field" neans an originating field or
a nei ghboring field.

NEW SUBSECTI ON. 6B. "Genetically nodified' nmeans to alter
the genetic characteristics of a plant by nodifying the
deoxyri bonucleic acid of the plant's seed in a manner ot her
than by breeding or pollination.

NEW SUBSECTI ON. 19A. "Seed deal er" nmeans a person who
sells or offers for sale agricultural seed or vegetable seed
to persons on a retail basis.

NEW SUBSECTI ON. 19B. "Seed | abel er" nmeans a person
required to label agricultural seed or vegetable seed as
provided in section 199.3 or 199. 4.

Sec. 2. Section 199.3, subsection 1, Code 2001, is anended
by addi ng the foll owi ng new paragraph:

NEW PARAGRAPH. f. The | abel shall include an
identification of genetically nodified agricultural seed or
veget abl e seed included in the container. |If the agricultura
seed or vegetable seed is genetically nodified, the |abe
shall conmply with sections 199.22 and 199. 23.

Sec. 3. Section 199.8, Code 2001, is anmended by adding the
foll owi ng new subsecti on:

NEW SUBSECTI ON. 4. A person shall not sell, offer for
sal e, or expose for sale agricultural seed or vegetable seed
that has been genetically nodified, if the person has
represented that that agricultural seed or vegetable seed is
not genetically nodified.

Sec. 4. Section 199.13, Code 2001, is amended to read as
foll ows:

199. 13 PENALTY.
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guilty of a sinple m sdenmeanor
b. A person who violates subchapter 2 is subject to a

civil penalty of not nobre than one thousand dollars. GCvil
penalties collected under this paragraph shall be deposited in
the general fund of the state

2. The departnent may institute crimnal or civi
proceedings in a court of conpetent jurisdiction in order to
enforce this chapter. Wen in the performance of the
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— departnent’'s duties in enforcing this chapter the
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— departnment applies to a court for a tenporary or
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permanent injunction restraining a person fromviolating or
continuing to violate any of the provisions of this chapter or
rul es adopted under this chapter, the injunction is to be
i ssued wi thout bond and the person restrained by the
i njunction shall pay the costs nmade necessary by the
pr ocedur e.
SUBCHAPTER 2

GENETI CALLY MODI FI ED AGRI CULTURAL SEED

Sec. 5. NEWSECTION. 199.21 APPLICABILITY.

The departnent, in consultation with the attorney general
shal | provide an exception froma requirenment in this
subchapter as applied to any type of genetically nodified
agricultural seed or genetically nodified vegetable seed that
is sold or offered for sale or transported in this state, if
the department determ nes that the requirenent as applied to
that type of agricultural seed or vegetable seed has been
preenpted by federal statute or regulation. The departnent
shal | establish the exceptions by rule adopted pursuant to
chapter 17A. If an exception is not provided for by rule, the
departnent shall establish the exception by declaratory order
as provided in section 17A.9, upon receipt of a petition as
provided for in that section

Sec. 6. NEWSECTION. 199.22 NOTI CE REQUI REMENTS.

1. A seed | abeler shall provide notice of an agricultura
seed or vegetable seed that is genetically nodified on the
| abel of a container holding the agricultural seed or
veget abl e seed as provided in section 199.3 or on a placard as
provided in section 199.4. A seed deal er shall provide the
same notice in a disclosure statenent to a person purchasing
the agricultural seed or vegetable seed on a retail basis
prior to or at the tine of the purchase. The disclosure
statenent may be contained on a separate formor part of an
invoice or bill of sale evidencing a transaction. The seed
deal er shall not sell agricultural seed or vegetable seed that
has been genetically nodified, unless the purchaser signs the
di scl osure statenment acknow edgi ng that the purchaser has read
the statement. The seed dealer shall maintain a copy of the
acknow edged di scl osure statenent as part of the seed dealer's
busi ness records.

2. The formof the disclosure statement shall be
prescribed by rules adopted by the departnent. The notice
shal | appear in a printed bold-faced font in at |least ten
point type. The notice shall appear in the follow ng form

NOTI CE
GENETI CALLY MODI FI ED AGRI CULTURAL OR
VEGETABLE SEED

This agricultural or vegetable seed is genetically
nodi fied. Please consult the | abel appearing on this package
or the panphlet required to be attached to the container or
acconpanyi ng the bul k sale of agricultural or vegetable seed,
regardi ng i mportant production information, including possible
restrictions, about the production and marketing of a crop
grown fromthis agricultural or vegetable seed.

Sec. 7. NEWSECTION. 199.23 PRODUCTI ON | NFORVATI ON
REQUI REMENTS.

1. A seed | abeler shall provide production information for
agricultural seed or vegetable seed that has been genetically
nodi fied as required in this section to the extent that the
production information is known by the seed | abeler. The
production i nformation shall appear on the | abel as provided
in section 199.3 or in a panphlet attached to the container or
acconpanyi ng agricultural seed or vegetable seed that is sold
in bulk as provided in section 199.4. A seed deal er shall not
sell agricultural seed or vegetable seed that the seed | abel er



oOococoococogIgTUoIoiUooiToa oo oToooaooooa oo, DMDMAEMDMNDIMAENDMNDIMDIAMDMDIMNDIMDMDIMDIMDIAMDIMDIDMDIAMDMDIDIADD

identifies as genetically nodified, unless the seed deal er
provi des the purchaser of agricultural seed or vegetable seed
with the production information. The production infornmation
shall include all of the follow ng:

a. A brief description of the consequences of the genetic
nmodi fication, including but not limted to any consequences
af fecting hardiness, growh rate, yield, resistance,
adaptability, appearance, or intrinsic qualities such as oi
content.

b. Sound nmanagenent practices required to mninize the
risk of transferring gene characteristics to other varieties
of plants. The sound nmanagenent practices shall consist of
requirenents for planting agricultural seed or vegetable seed
that has been genetically nodified and nethods to maintain the
separated area in order to prevent a significant risk of
contam nation occurring fromany of the foll ow ng:

(1) The transfer of gene characteristics to crops planted
on a neighboring area by pollination, including the
pollination of crops or the pollination of other related
pl ants inhabiting the nei ghboring area.

(2) The transfer of agricultural seed or vegetable seed
that has been genetically nodified to a nei ghboring area

c. Anotice, if necessary, regarding any financial risks
associ ated with marketing the crop, including but not limted
to restrictions regarding all of the follow ng

(1) The handling and storage of the crop, including
segregation requirenments

(2) The sale of the crop in domestic and foreign markets,
including inport restrictions inposed by other nations.

(3) The use of the crop, including restrictions regarding
human consunpti on of the crop or products processed using the
crop.

2. The | anguage used in the production information shal
comply with standard rul es of spelling, granmar, punctuation
and usage. The production information shall be printed in a
type size of not less than ten points. The production
i nformati on shall use terms that are commonly understood by a
reasonabl e person of average intelligence, education, and
experi ence who regul arly produces crops originating fromthe
same type of agricultural seed or vegetabl e seed that has been
genetically nodified that the person is purchasing.

Sec. 8. NEWSECTION. 199.24 FOOD CROPS NOT APPROVED FOR
HUMAN CONSUMPTI ON  COLOR- CODED SEEDS OR DI SPOSI TI ON PLAN

1. As used in this section, "designated seed" neans
agricultural seed or vegetable seed producing a crop that may
be processed into a food product, but is not approved for
human consunpti on by an agency of the federal governnent,
including but not linmted to the United States food and drug
adm ni stration, because the agricultural seed or vegetable
seed is genetically nodified.

2. a. A person shall not sell, offer for sale, or
transport designated seed in this state, unless any of the
foll owi ng applies:

(1) The designated seed is artificially colored solid
bl aze orange.

(2) The department approves a security plan, or anmendnments
to an approved security plan, submtted by the person
produci ng a crop from desi gnated seed, according to rules
adopted by the departnent. The security plan shall provide
for sound managenent practices used to ensure that there is no
risk of contam nation, and for harvesting, storing,
transporting, processing, nmarketing, and utilizing crops or
goods processed fromthose crops in a manner that provides no
risk that the crops or goods processed fromthe crops will be
utilized for human consunption. The security plan shall be
acconpani ed by all necessary certifications by persons who
will harvest, store, transport, process, or nmarket the crop or
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goods processed fromthe crop, as required by the departnent.
The department may approve anendments to the security plan

b. A person shall not sell, offer for sale, or transport
agricultural seed or vegetable seed in this state that is
artificially colored solid blaze orange, unless it is
desi gnated seed. A person shall not know ngly use nmanagenent
practices, or harvest, store, transport, process, or narket
crops or goods processed fromthose crops in violation of the
security plan.

Sec. 9. NEWSECTION. 199.25 LIABILITY.

1. a. A person who produces a crop produced from
agricultural seed or vegetable seed that is genetically
nodi fi ed shall not be found |iable for danages caused by
contam nation, if the crop is produced in accordance with
sound managenent practices as provided in section 199.23.

b. A seed dealer who sells agricultural seed or vegetable
seed in conpliance with sections 199.23 and 199. 24 shall not
be found liable for damages caused by contam nati on.

c. A seed |labeler shall be strictly liable for dammges
caused by contami nation, if a person who produces a crop
originating fromgenetically nodified agricultural seed or
veget abl e seed conplies with sound managenent practices
provi ded by the seed | abel er as required pursuant to section
199. 23.

2. A person who is liable for damages caused by the
contam nation shall be subject to punitive damages.

Sec. 10. DIRECTIONS TO CODE EDI TOR. The Code editor shal
organi ze chapter 199 in conformance with this Act. The Code
editor shall transfer sections 199.11 through 199.14 into a
new subchapter 3.

Sec. 11. EFFECTIVE DATE. This Act takes effect on
Sept enber 1, 2001.

EXPLANATI ON
This bill amends Code chapter 199, lowa's seed | aw,
regul ated by the departnment of agriculture and | and
stewardship. The bill creates a new subchapter regul ating

genetically nodified agricultural and vegetabl e seed,
i ncluding providing for the sale and distribution of such
seed, including notice requirenments, acknow edgnents,
managenent practices, liability, and civil penalties.

APPLI CABI LITY. The bill provides that the department, in
consultation with the attorney general, shall provide
exceptions froma requirenment in the bill, if the departnent
determ nes that the requirenments have been preenpted by
federal statute or regulation.

NOTI CE REQUI REMENTS. The bill provides that a person
required to | abel seed under the chapter (referred to as "seed
| abel er") nust |abel genetically nodified agricultural seed or
veget abl e seed sold in containers or in bulk as otherwi se
provided in the chapter. The notice nmust state that the
agricultural seed or vegetable seed is genetically nodified
and refer to production information required to be placed on
the | abel or special panphlet attached to the container or
acconpanyi ng the bul k sale of agricultural seed or vegetable
seed.

The bill provides that a person distributing agricultura
seed or vegetable seed on a retail basis (referred to as a
"seed deal er") nust provide the notice as part of a disclosure
statenment on a separate formor as part of an invoice or bil
of sale for the agricultural seed or vegetable seed. The bil
prohi bits a seed dealer fromselling the agricultural seed or
veget abl e seed unl ess the purchaser signs the disclosure
statement. A copy of the disclosure statenment must be
mai nt ai ned as part of the seed deal er's business records.

PRODUCTI ON | NFORMATI ON REQUI REMENTS. The bill requires
that a seed | abel er provide production information that nust
appear on the label or in a panphlet attached to the container
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or acconpanying agricultural seed or vegetable seed that is
sold in bulk. The production information nmust briefly
descri be consequences of the genetic nodification and sound
managenent practices required to mnimze the risk of
transferring gene characteristics to other varieties of

pl ants, including crops produced on nei ghboring areas. It
must al so include a notice regarding any financial risks
associ ated with nmarketing the crop. The bill requires that

the | anguage used in the production information be readable,
by conplying with standard rules of spelling, grammar,
punctuation, and usage, including terms that are comonly
under st ood by producers.

SEEDS PRODUCI NG NONFOOD CROPS.  The bill regulates the sale
of agricultural seed or vegetable seed that produces a crop
that may be processed into a food product but is not approved
for human consunption (referred to as "designated seed"). The
bill prohibits a person fromselling, offering for sale, or
transporting designated seed in this state, unless the
designated seed is artificially colored solid blaze orange
The bill prohibits other seed frombeing so colored. As an
alternative, the bill provides for the approval by the
departnment of a security plan submtted by a producer. The
security plan nust provide for sound nmanagenent practices used
to ensure that there is no risk of contam nation, and for
harvesting, storing, transporting, processing, marketing and
utilizing crops or goods processed fromthose crops in a
manner that provides no risk that the crops or goods processed
fromthe crops will be utilized for human consunption

LIABILITY. The bill provides that a person who produces a
crop originating fromgenetically nodified agricultural seed
or vegetable seed is not liable for danages caused by the
contam nation of another person's property, if the crop is
produced in accordance with sound nmanagenent practices as
directed by the seed labeler. The bill provides that a seed
deal er who sells agricultural seed or vegetable seed in
compliance with the bill's requirenments is not liable for
damages caused by the contanination. The bill provides that
the seed labeler is strictly Iiable for danages caused by the
contam nation, if a person who produces a crop originating
froma genetically nodified agricultural seed or vegetable
seed conplies with sound nanagenent practices provided in the
producer information.

PENALTY. A person who violates a provision of Code chapter
199 is guilty of a sinple misdeneanor. The bill provides a
person violating the bill's provisions is subject to a civil
penalty of up to $1, 000.

DI RECTI ONS TO CODE EDI TOR.  The bill directs the Code
editor to organize Code chapter 199 in conformance with the
bill.

EFFECTI VE DATE. The bill becones effective on Septenber 1,
2001.
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