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1 1 Section 1. Section 163.1, unnunbered paragraph 1, Code
1 2 2001, is amended to read as foll ows:
1 3
—p—the—enforcenent—of
— The departnent shall adm nister and
1 4 enforce the provisions of this chapter, and rul es adopted by

1 5 the departnent pursuant to this chapter. |In administering the
1 6 provisions of this chapter, the departnment
—of—agr-euture—and
1 7
— shall have power to do all of the foll ow ng
1 8 Sec. 2. Section 163.6, subsection 4, Code 2001, is anended
1 9 by striking the subsection.
110 Sec. 3. Section 163.18, Code 2001, is anended to read as
1 11 foll ows:
112 163. 18 FALSE REPRESENTATI ON.
113
—ARy
— A person
—who

— shall not know ngly

— make a false

1 14 representation
—as—to—thepurposefor—which—a
— about the

1 15 shi pment of

—anirals
— an animal that is being or will be nade,
1 16 with the intent to avoid or prevent

—an
— the aninmal's inspection
117

: el | . d ..
—that is
1 18 conducted in order to determ ne whether the

—apimls—are
— ani mal
119 is free fromdi sease

, o . : .  ed

1 20 Sec. 4. Section 163.23, Code 2001, is anended to read as




1 21 foll ows:
1 22 163.23 FALSE CERTI FI CATES OF HEALTH

—PENALTY

123

—ARy

— A veterinarian

HSSHRgG . Do
— shall not issue a certificate of
1 24 health for an animal knowi ng that the aninmal described

—therein
1 25 inthe certificate of health was not the sane ani mal from
1 26 which

—the
— tests were nmade as a basis for issuing the
1 27 certificate

—or—who
—. A veterinarian shall not otherw se
1 28

—falsifies—any—such
— falsify a certificate
——shall—beguittyofa

129

— of health.
1 30 Sec. 5. Section 163.24, Code 2001, is anended to read as
1 31 follows:
1 32 163.24 USI NG FALSE CERTI FI CATE
133

—ARy

— A person

1 34

— shall not conduct a transaction to inport,
1 35 export, or transport an animal within this state or

— offer for sale

SRy
— an ani mal

L if

2 2 the person uses a certificate of health

—has—been—+issued—and



2 3

I e
— in connection with

— the transaction knowi ng that the animal described
2 5in

—said
— the certificate of health was not the aninmal from
2 6 which

—the
— tests were nmade as a basis for issuing the
2 7 certificate

— of health. A person
2 8 shall not otherw se use an altered or otherw se fal se
2 9 certificate in connection with

f o , hall

2 10

| . : F Wl .
— such transaction.
2 11 Sec. 6. Section 163.25, Code 2001, is anended to read as
2 12 fol |l ows:
2 13 163. 25 ALTERI NG CERTI FI CATE.
2 14

—ARy

— A person

Y , , Ltor,

2 15 shall not renove or alter a tag or mark of identification
2 16 appearing on

ica .
— an aninmal, tested or being tested for

2 17 di sease

—any
— if the tag or mark of identification is

2 18 authorized by the department or inserted by any qualified
2 19 veterinarian

—_ A person shall not alter a
2 20 certificate of vaccination issued by

—one

- person aut hori zed
2 21 to vaccinate

el e chall . ( o | .

2 22 the aninal
2 23 Sec. 7. NEWSECTION. 163.51 ClIVIL PENALTIES.
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1. The departnent shall establish, by rule, civi
penalties which may be administratively or judicially
assessed. The attorney general shall cooperate with the
departnment in the assessnent and collection of civil
penal ti es.

2. a. Except as provided in paragraph "b", a person
violating a provision of this chapter, or a rule adopted
pursuant to this chapter, shall be subject to a civil penalty
of at |east one hundred dollars but not nore than one thousand
dollars. In the case of a continuing violation, each day of
the continuing violation is a separate violation. However, a
person shall not be subject to a civil penalty totaling nore
than twenty-five thousand doll ars.

b. Notwi thstanding the provisions of paragraph "a", a
person who falsifies a health certificate, veterinarian
i nspection certificate, or certificate of inspection shall be
subject to a civil penalty of not nmore than five thousand
dollars for each reference to an aninmal falsified on the
certificate. However, a person who falsifies a certificate of
i nspection issued pursuant to chapter 166D shall be subject to
a civil penalty as provided in this section or section
166D. 16, but not both. A person shall not be subject to a
civil penalty totaling nore than twenty-five thousand dollars
for falsifying a certificate, regardl ess of the nunber of
animals falsified on the certificate.

3. Mneys collected fromcivil penalties shall be
deposited into the general fund of the state.

Sec. 8. NEWSECTION. 163.51 | NJUNCTIVE RELI EF.

The departnent or the attorney general acting on behal f of
the departnment may apply to the district court for injunctive
relief in order to restrain a person fromacting in violation
of this chapter. 1In order to obtain injunctive relief, the
departnent shall not be required to post a bond or prove the
absence of an adequate renmedy at |aw, unless the court for
good cause otherw se orders. The court may order any form of
prohi bitory or mandatory relief that is appropriate under
principles of equity, including but not Iimted to issuing a
tenporary or permanent restraining order.

Sec. 9. DI RECTIONS TO CODE EDI TOR. The Code editor shal
organi ze chapter 163 into subchapters based on divisions of
the chapter and this Act, and replace the term"division" with
"subchapter"” wherever it occurs in the chapter

Sec. 10. Sections 163.21, 163.29, and 163. 31, Code 2001,
are repeal ed.

EXPLANATI ON

Code chapter 163 provides for the general regul ation of
i nfectious and cont agi ous diseases in animals (livestock).

O her chapters of the Code provide specific and occasionally
over | apping regul ati ons affecting individual species of
livestock. The chapter regul ates a nunber of practices

i ncludi ng the shipnment or nmovenent of |ivestock; the sale of
infected |ivestock; the issuance of certificates related to
novenent, such as a certificate of health or certificate of

i nspection; feeding garbage to livestock, the identification
of swine consigned to slaughter; and licenses required to
breed bulls.

A nunber of penalties apply to violations of these
provi sions, including both crimnal and civil penalties. The
crimnal penalty is generally a sinple msdenmeanor. A sinple
nm sdemeanor is puni shabl e by confinement for no nore than 30
days or a fine of at least $50 but not nore than $500 or by
both. Several provisions provide that a violation is a
fraudul ent practice under Code chapter 714. The penalty
ranges froma sinple msdeneanor to a class "C' fel ony, based
on the value of the property involved in the conm ssion of the
offense. A class "C' felony is punishable by confinerment for
no nore than 10 years and a fine of at |east $1,000 but not
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nore than $10,000. The bill provides that certain violations
are subject to a civil penalty. For exanple, under Code
section 163.31, a person who falsifies an official health
certificate or veterinarian inspection certificate for the
movenment of swine is subject to a civil penalty of not nore
than $5,000 for each reference to a swine falsified on the
certificate, but not nore than $25, 000.

This bill elimnates those penalties and authorizes the
departnment to establish, by rule, civil penalties. The bill
provi des that a person violating a provision of Code chapter
163, or a rule adopted pursuant to the Code chapter, is
subject to a civil penalty of at |east $100 but not nmore than
$1,000. In the case of a continuing violation, each day of
the continuing violation is a separate violation. The bil
provi des that a person shall not be subject to a civil penalty
totaling nore than $25,000. The bill also carves out one area
where hi gher penalties are applicable. The bill provides that
a person who falsifies a health certificate, veterinarian
i nspection certificate, or certificate of inspection is
subject to a civil penalty of not nobre than $5,000 for each
reference to an aninmal falsified on the certificate, with a
mexi mum ci vil penalty of $25, 000.

The bill authorizes the departnent or the attorney genera
acting on behalf of the departnment to apply to the district
court for injunctive relief in order to restrain a person from
acting in violation of this Code chapter.

The bill repeals current provisions that refer to penalties
and directs the Code editor to reorganize the chapter into
subchapters as is appropriate.
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