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1 1 Section 1. Section 654B.3, subsection 1, Code 2001, is
amended to read as foll ows:

1. a. A person who is a farmresident, or other party,
desiring to initiate a civil proceeding to resolve a dispute,
shall file a request for nmediation with the farm nediation
service. The person shall not begin the proceeding until the
person receives a nediation release or until the court
determ nes after notice and hearing that
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— the tine delay required for the nediati on woul d
1 11 cause the person to suffer irreparable harm
11

—a——ctass—action—
114 b. The requirenments of paragraph "a" are jurisdictiona
1 15 prerequisites to a person filing a civil action that initiates
1 16 a civil proceeding to resolve a dispute subject to this
1 17 chapter.
118 Sec. 2. Section 657.8, Code 2001, is anended to read as
1 19 foll ows:
120 657.8 AN MAL FEEDI NG OPERATI ONS FEEDLOTS
121 This chapter shall apply to an animal feeding operation
1 22 only as provided in chapter 657B or to the operation of a
1 23 livestock feedl ot

nly as provided in chapter 172D.

24 Sec. 3. NEWSECTION. 657B.1 SHORT TITLE

25 Thi s chapter shall be known and nay be cited as the "l owa
26 Livestock Production Defense Act"”.

27 Sec. 4. NEWSECTION. 657B.2 PURPCSE.

28 The purpose of this chapter is the sane as set forth in

29 section 657.11

30 Sec. 5. NEWSECTION. 657B.3 DEFIN TIONS
As used in this chapter, unless the context otherw se
32 requires:
33 1. "Aninal feeding operation" neans the same as defined in
34 section 455B. 161.
35 2. "Litigation expenses" nmeans the amount of the sum of
1 the costs, disbursenents, and expenses, including reasonable
2 attorney fees, expert witness fees, and engineering fees
3 necessary in order to prepare for or participate in a cause of
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action.

3. "Nuisance action” nmeans any cause of action for private
or public nuisance, brought under chapter 657 or principles of
common | aw, or any related cause of action that interferes
wi th anot her person's confortable use and enjoynent of the
person's life or property, including but not limted to
antici patory nui sance, negligence, trespass, or a violation of
public trust.

Sec. 6. NEWSECTION. 657B.4 STANDI NG

A person shall not have standing to bring a nui sance action
agai nst any person for the operation of an aninal feeding
operation, including practices and activities protected under
section 657.11, unless the person seeking to bring the
nui sance action has an ownership interest in the property
all eged to be affected by the aninmal feeding operation

Sec. 7. NEWSECTION. 657B.5 DAMAGES.

1. In a nuisance action brought on or after the effective
date of this Act, where an aninmal feeding operation is found
to be a nuisance, a clainmant may be awarded danmges subject to
all of the follow ng:

a. A defendant who contributes to the negligence is
responsi bl e for damages under this section only to the extent
of the defendant's percentage of fault as provided in sections
668. 3 through 668. 6.

b. A clainmant may recover conpensatory damages as foll ows:

(1) For the loss of value of the clainmant's real property,
t he anpunt shall not be nore than the value of the claimnt's
real property as of the date that the animal feeding operation
was first operated by the defendant.

(2) For damages other than the |oss of value of the
claimant's real property, the claimant may recover
conpensation for actual and consequential danmmges together
with punitive or exenplary danmages. However, all of the
followi ng shall apply:

(a) Punitive or exenplary damages shall not be awarded
unl ess the clai mant recovers danmages pursuant to this section
and the court or jury nmakes the findings required by section
668A. 1.

(b) Al damages awarded against all defendants in a
nui sance action subject to this subsection shall not exceed
one hundred thousand dollars, including any derivative claim
brought by any other claimant. A clainmant shall not be
awarded nore than fifty thousand dollars in punitive or
exenpl ary damages and a clai mant bringing a derivative claim
shal |l not be awarded nore than fifty thousand doll ars.

2. In a nuisance action brought on or after the effective
date of this Act, where an animal feeding operation is not
found to be a nuisance, the defendant shall be awarded
litigation expenses that shall be taxed as part of the costs
of the action.

EXPLANATI ON
This bill relates to nuisance actions brought agai nst
ani mal feeding operations by providing that only persons who
are injured by the nuisance have standing. The bill provides

that a defendant who contributes to the negligence is
responsi ble for the percentage of the person's fault as

provi ded under Code chapter 668, and limts the anount of
nmoney that can be recovered in conpensatory damages. Loss of
property value is determ ned based on the value as of the date
that the animal feeding operation was first operated. For

ot her dammges, the bill Iimts damages to $100, 000, i ncl uding
not nore than $50,000 for any derivative claimor $50,000 for
exenpl ary or punitive danages.
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