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1 1 Section 1. Section 159.6, Code 2001, is anended to by
2 adding the followi ng new subsecti on:

3 NEW SUBSECTI ON. 6B. The lowa seed | aw, chapter 199.

4 Sec. 2. Section 177.2, Code 2001, is anended by adding the
5 fol Il owi ng new subsecti on:

6 NEW SUBSECTI ON.  3A. To study the inpact of genetically

7 nodified agricultural seed as defined in section 199. 1,

8 including all issues relating to sound nanagenent practices,

9 the segregation of grain produced fromfield crops produced

10 fromthe seed, liability, and the marketability of those

11 crops.

12 Sec. 3. Section 177A.5, Code 2001, is amended to read as
13 fol | ows:
14
15
16
17
18
19
20

177A.5 DUTIES PUBLI C NU SANCES.

1. The state entonol ogist shall keep informed as to known
species and varieties of insect pests and diseases, the
origin, locality, nature and appearance thereof, the manner in
whi ch they are disseninated, and approved nethods of treatnment
and eradi cati on.

2. In
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—the
— rul es

—rade
— adopted pursuant to

—t-hi-s—chapte+r

1 21 section 177A.6, the state entonol ogist shall list the
1 22 dangerously injurious insect pests and di seases which the
1 23 ent onol ogi st

—shall—ind
— determ nes should be prevented from
1 24 being introduced into, or dissemnated within, this state in
1 25 order to safeguard the plants and plant products likely to
1 26 become infested or infected with such insect pests and
1 27 di seases.

—Every—such
— Each insect pest and disease listed, and
128

— each plant product infested or infected

—therew-th
— is
129

— declared to be a public nuisance.

—FEvery
— A person who



1 30 has know edge of the presence in or upon any place of any
1 31 insect pest or disease

—so

— listed

— shall inmediately report
1 32 information regarding the infestation or infection, including
1 33 the

—fact—and

— location,_ to the state entonol ogist, or the
1 34 assistant state entonol ogi st

i b detailed inf ,

1
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35

person who

1 deals in or engages in the sale of plants and plant products

2 shall furnish to the state entonol ogi st or the entonologist's
3 inspectors, when requested, a statenment of the nanmes and

4 addresses of the persons fromwhomand the localities where

5 the person purchased or obtained such plants and pl ant

6 products.

7 3. The state entonologist shall consult with the secretary
8 of agriculture regarding the effect of genetically nodified

9 agricultural seeds, as defined in section 199.1, upon insect

pests and di seases.

Sec. 4. Section 185.11, subsection 1, Code 2001, is
anended to read as foll ows:

1. Enter into contracts or agreenents with recognized and
qual i fi ed agenci es or organi zations for the devel opnent and
carrying out of research and education prograns directed
toward better and nore efficient production, narketing, and
utilization of soybeans and soybean products. 1n carrying out
these functions, the board shall consider the inpact of
genetically nodified agricultural seeds, as defined in section
199.1, on research and education prograns.

Sec. 5. Section 185A.2, subsection 1, Code 2001, is
anended to read as foll ows:

23 1. Adin the pronotion of the soybean industry
—of
— in |l owa
2 24 through education, research, marketing, transportation study,
2 25 and public relations prograns
——and+te

The associ ation shal

2 26 foster research designed to devel op new, additional and
2 27 inproved uses for soybean products and determ ne better
2 28 nethods of converting

—them

— soybeans to various industrial and
29 human consunption uses. |n pronoting the soybean industry in
30 lowa, the association shall consider the inpact of genetically
31 nodified agricultural seeds, as defined in section 199.1, on
32 managenent practices, marketability, and liability.
33 Sec. 6. Section 185B.2, subsection 1, Code 2001, is
34 anended to read as foll ows:
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1. Aidthe pronotion of corn growers and the corn industry

owa t hrough education, research, marketing,
transportation study, and public relations prograns

%
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The association shall foster research designed to devel op new
addi ti onal and inproved uses for corn products and determ ne
better nethods of converting themto various industrial and
human consunption uses. |In pronoting the corn industry in
lowa, the association shall consider the inpact of genetically
nodi fied agricultural seeds, as defined in section 199.1, on
managenent practices, marketability, and liability.

Sec. 7. Section 185C 11, subsection 1, Code 2001, is
amended to read as foll ows:

1. Enter into contracts or agreenents with recogni zed and
qual i fi ed agenci es or organi zations for the devel opnent and
carrying out of research and education prograns directed
toward better and nore efficient production, marketing, and
utilization of corn and corn products. |n carrying out these
functions, the board shall consider the inpact of genetically
nodi fied agricultural seeds, as defined in section 199.1, on
research and education prograns.

Sec. 8. NEWSECTION. 199.0A SHORT TITLE

This chapter shall be known and may be referred to as the
"l owa Seed Law'

Sec. 9. Section 199.1, Code 2001, is anmended by adding the
foll owi ng new subsecti ons:

NEW SUBSECTI ON. 1A, "Agricultural producer" neans a
person who plants agricultural seed that produces a field
crop.

NEW SUBSECTI ON. 5A. "Contami nati on" neans the uni ntended
presence of a plant or plant part transferred froman
originating area to another area wi thout the presence of the
plant or plant part that alters the genetic characteristics of
a plant in that other area

NEW SUBSECTI ON. 6A. "Designated crop" nmeans a field crop
that is produced froman agricultural seed that has been
genetically nodified.

NEW SUBSECTION. 6B. "Field crop"” nmeans any plant which is
used for food, animal feed, fiber, or oil, if the plant is
classified as a forage or cereal plant, including but not
limted to alfalfa, barley, buckwheat, corn, flax, forage,
mllet, oats, popcorn, rye, sorghum soybeans, sunflowers,
wheat, and grasses used for forage or silage.

NEW SUBSECTI ON. 6C. "Genetically nodified" neans to alter
the genetic characteristics of a plant by nodifying the
deoxyri bonucleic acid of the plant's seed in a manner ot her
than by breeding or pollination.

NEW SUBSECTI ON. 19A. "Seed deal er" nmeans a person who
sells or offers for sale agricultural seed to persons on a
retail basis.

NEW SUBSECTI ON. 19B. "Seed | abel er" nmeans a person
required to | abel agricultural seed as provided in section
199. 3 or 199. 4.

NEW SUBSECTI ON.  19C. "Sell" or "sold" neans to sell
offer for sale, or expose for sale.

Sec. 10. Section 199.1, subsections 2 and 3, Code 2001,
are anmended to read as foll ows:

2. "Agricultural seed" neans grass, forage, cereal, oil
fiber, and any other kind of crop seed commonly recogni zed
within this state as agricultural seed, |awn seed, vegetable
seed, or seed mixtures. Agricultural seed may include any
additional seed the




—Secretary

— departnent designates by rules
4 26 adopted pursuant to chapter 17A.
4 27 3. "Certifying agency" neans an agency authorized under
4 28 the laws of a state, territory, or possession to officially
4 29 certify seed and which has standards and procedures approved
4 30 by the United States

—sesretay

— departnent of agriculture to
4 31 assure genetic purity and identity of the seed certified, or
4 32 an agency of a foreign country determ ned by the United States
4 33

—Secetary
— departnent of agriculture to adhere to the

4 34 procedures and standards for seed certification conparable to
those adhered to generally by seed certifying agencies in the
United States.

Sec. 11. Section 199.1, subsection 14, unnunbered
paragraph 1, Code 2001, is amended to read as foll ows:

"Noxi ous weed seed" shall be divided into two cl asses,
primary noxi ous weed seed" and "secondary noxi ous weed seed"
whi ch are defined in paragraphs "a" and "b" of this
subsection. The
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—secretary
— departnent, upon the recomendation

8 of the dean of agriculture, lowa State University of science
9 and technol ogy, shall adopt as a rule, after public hearing,
10 pursuant to chapter 17A, the list of seed classified as

11 "primary noxi ous weed seed" and "secondary noxi ous weed seed".
12 Sec. 12. Section 199.1, subsection 20, Code 2001, is

13 anended to read as foll ows:

14 20. "Tol erance" neans the allowabl e deviation from any

15 figure used on a |l abel to designate the percentage of any

16 conponent or the nunber of seeds given for the ot in question
17 and is based on the I aw of normal variation froma nean. The
18
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—secretay
— departnent shall prepare tables of tol erances

5 19 allowable in the enforcenent of this chapter and nmay be gui ded
5 20 in the preparation by the regul ations under the federal Seed

5 21 Act, 7 CF. R, sec. 201.59 et seq.

5 22 Sec. 13. Section 199.1, unnunbered paragraph 2, Code 2001,
5 23 is amended to read as foll ows:

5 24 The

— departnent shall, by
5 25 rule, define the ternms "breeder"”, "foundation", "registered",
5 26 "certified" and "inbred", as used in this chapter.
5 27 Sec. 14. Section 199.3, unnunbered paragraph 1, Code 2001,
5 28 is amended to read as foll ows:
5 29

—FEach
— A seed | abeler shall | abel each contai ner of
5 30 agricultural or vegetable seed

—whi-ch
— that is sold

——offered for



5 31

—sale—exposed forsale-

— or transported within this state

—shal+

5 32

—betabeled

— according to the follow ng schedul e:
5 33 Sec. 15. Section 199.3, subsection 3, paragraph i, Code
5 34 2001, is amended to read as foll ows:
5 35 i. Nanme and address of the person who | abel ed the seed
6 1 who sells

— the seed

—for—sale

— within the
6 2 state.
6 3 Sec. 16. Section 199.3, subsection 4, paragraph e,
6 4 unnunbered paragraph 1, Code 2001, is anended to read as
6 5 follows:
6 6 For seed which germnate | ess than the standard | ast
6 7 established by the

—secretary

— departnent in rul es adopted under
6 8 chapter 17A
6 9 Sec. 17. Section 199.3, subsection 5, paragraph d, Code
6 10 2001, is amended to read as foll ows:
6 11 d. Nanme and address of the person who | abel ed the seed,
6 12 who sells

- ihe seed

—for—sale
— within the
6 13 state.
6 14 Sec. 18. Section 199.4, Code 2001, is anended to read as
6
6
6

15 fol | ows:
16 199.4 SALES FROM BULK
17 In case agricultural or vegetable seed is

—offered-or

6 18

— sold frombulk, the information

6 19 required under section 199.3 may be supplied by a seed | abel er

6 20 in a

—ptacard

— conspi cuousl y displ ayed

: | od

6 21

—itepsthereonor—a

— placard or in a printed or witten
6 22 statenent to be furnished to any purchaser of the seed.
6 23 Sec. 19. NEW SECTION. 199.4A AGRI CULTURAL PRODUCER




24 LI ABILITY.

25 An agricul tural producer shall not be found to be Iiable

26 for danmmges caused by the contamination of the agricultura

27 producer's field crop if the contam nation originates from

28 anot her person's property, including contam nation caused by a
desi gnated crop produced on another person's adj oini ng

30 property.

31 Sec. 20. Section 199.5, Code 2001, is amended to read as
32 foll ows:

33 199.5 HYBRI D CORN
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—t s unlawful for any

— A person

—te
— shall not sel

——offeror

6 35

— or falsely mark or tag, within the state any

7 1 seed corn as hybrid unless it falls within the definition of
7 2 hybrid in section 199. 1.
7 3 Sec. 21. Section 199.6, unnunbered paragraph 1, Code 2001,
7 4 is amended to read as follows:
7 5 The contai ner of any inoculant for |egum nous plants which
7 6 is sold
———oifered{tor——sale—or—expasedifor—sale
— within
—the
— this
7 7 state shall bear a label giving in the English | anguage in
7 8 legible letters the followi ng information:
7 9 Sec. 22. Section 199.7, subsection 1, paragraph a, Code
7 10 2001, is anmended to read as foll ows:
7 11 a. Such seed has been certified by a duly constituted
7 12 state authority or state association recognized by the
—lowa
7 13
—secretaryof agricuture
— departnent.

7 14 Sec. 23. Section 199.7, unnunbered paragraph 2, Code 2001,
7 15 is anmended to read as foll ows:
7 16

—H—~shall—be—unlawul—for—any

— A person

—to
— shall not sel

—in the state any of the
7 18 foll ow ng:
7 19 Sec. 24. Section 199.8, subsection 1, unnunbered paragraph



7 20 1, Code 2001, is anended to read as foll ows:

721
——s—unlawfulfora
— A person
—to
— shall not sell, transport,
7 22

—offer—for—sale—expose—for—sale-

or advertise an agricultura

7 23 or vegetable seed:

7 24 Sec. 25. Section 199.8, subsection 3, Code 2001, is
7 25 anended to read as foll ows:

7 26 3.

—t—s—unlawiul—fora

A person

—to

shall not sell,
7 27 transport,

—offer—for—sale—expose—for—sale-

r advertise
28 screenings of any agricultural seed subject to this chapter,
29 unless it is stated on the label if in containers or on the
30 invoice if in bulk, that they are not intended for seeding
31 purposes. For the purpose of this subsection, "screenings"
32 includes chaff, enpty florets, inmature seed, weed seed, inert

matter, and other materials renoved by cl eaning from any

34 agricultural seed subject to this chapter.

35 Sec. 26. Section 199.9, subsection 2, Code 2001, is

1 amended to read as foll ows:

2 2. A person_including a seed dealer, is not subject to

3 the penalties of this chapter for having sold
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agricultura

—seeds

seed in
8 5 this state which

—were

was incorrectly |abeled or

—+epresented

8 6 advertised as to kind, species, variety, or origin when

he seed cannot be identified by exam nation, unless the

8 person has failed to obtain an invoice or genuine grower's

9 declaration or other labeling information and to take other
10 precautions as reasonable to ensure the identity. A genuine
11 grower's declaration of variety shall affirmthat the grower
12 hol ds records of proof concerning parent seed such as invoices
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8 13 and | abel s.
8 14 Sec. 27. Section 199.11, subsection 1, paragraph a, Code
8 15 2001, is anended to read as foll ows:
8 16 a. Sanple, inspect, analyze, and test agricultural seed,
8 17 if the agricultural seed is transported

— or sold

———offered—or
8 18

—exposedfor—sale

— within this state for sowing. The department
8 19 shall performthese duties at a tine and place and to an
8 20 extent necessary to determine whether the agricultural seed is
8 21 in conpliance with this chapter. The departnent shal
8 22 pronptly notify the person who transported

— or sold

———offered-

8 23

—or—exposed
— the agricultural seed for sale

— of a violation.
8 24 Sec. 28. Section 199.12, Code 2001, is anended to read as
8 25 foll ows:
8 26 199. 12 SEI ZURE OF UNLAWFUL SEED.
8 27 Upon the recomendati on of the

— departnent, the court of conpetent

29 jurisdiction in the area in which the seed is |ocated shal

30 cause the seizure and subsequent denaturing, conditioning, or
31 destruction to prevent the use for sow ng purposes of any | ot
32 of agricultural seed found to be prohibited fromsale as set
33 forth in section 199.8, provided that in no instance shall the
34 denaturing, conditioning, or destruction be ordered wi thout

35 first having given the clainmant of the seed an opportunity to
apply to the court for the rel ease of the seed.

Sec. 29. Section 199.13, Code 2001, is anmended to read as
fol |l ows:

199. 13 PENALTY.

A violation of this chapter is a sinple msdeneanor. The
departnent may institute crimnal or civil proceedings in a
court of conpetent jurisdiction to enforce this chapter. Wen
in the performance of the
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—Secretary s
— departnent’'s duties in
9 9 enforcing this chapter the

—secretary
— departnent applies to a
9 10 court for a tenporary or permanent injunction restraining a

9 11 person fromviolating or continuing to violate any of the



9 12 provisions of this chapter or rules adopted under this

9 13 chapter, the injunction is to be issued w thout bond and the
9 14 person restrained by the injunction shall pay the costs nade
9 15 necessary by the procedure.

9 16 Sec. 30. Section 199.14, Code 2001, is anmended to read as
9 17 fol | ows:

9 18 199. 14 ENFORCEMENT.

9 19

— The departnent shall ehforce this
9 21 chapter

—and—oef—the
—.___The county attorneys and

—of
— the attorney
9 22 general of the state

—to0-co-operate
— shall cooperate with the
9 23

—secretary

— departnent in the enforcement of this chapter.
9 24 Sec. 31. Section 199.15, unnunbered paragraph 1, Code
9 25 2001, is amended to read as foll ows:

9 26 A person shall not sell, distribute, advertise, or solicit
9 27 orders for
——offer—or—expose—for—sal-e-

— agricul tural or
9 28 vegetable seed without first obtaining fromthe departnent a
9 29 permt to engage in the business. A permt is not required of
9 30 persons selling seeds which have been packed and distributed
9 31 by a person holding and having in force a permt. A permt is
9 32 not required of persons selling or advertising seed of their
9 33 own production, provided that the seed is stored or delivered
9 34 to a purchaser only on or fromthe farmor prem ses where
9 35 grown. The fee for a new pernit is ten dollars and the fee
10 1 for a renewed pernmit is based on the gross annual sal es of
10 2 seeds in lowa during the previous twel ve-nonth period under

10 3 the permt holder's label and all permits expire on the first
10 4 day of July follow ng date of issue. Pernits shall be issued
10 5 subject to the follow ng fee schedul e:

10 6 G oss sal es of seeds Fee

10 7 Not nore than $ 25,000 $30

10 8 Over $25,000 but not exceeding 50, 000 60

10 9 Over $50, 000 but not exceeding 100, 000 90

10 10 Over $100, 000 but not exceedi ng 200, 000 120

10 11 PARAGRAPH DI VI DED. For each additional increnent of one
10 12 hundred thousand dollars of sales in Iowa the fee shal

10 13 increase by thirty dollars. The fee shall not exceed one

10 14 thousand five hundred dollars for a permit holder.

10 15 Sec. 32. Section 199.15, unnunbered paragraph 3, Code

10 16 2001, is anmended to read as foll ows:

10 17 After due notice given at least ten days prior to a date of
10 18 hearing

—fixed
— provided by the



—secretary
— departnent, the

10
10
10
10
10
10

19
20
21
22
23
24

departnent nmay revoke or refuse to renew a pernit issued under
this section if a violation of this chapter or if intent to
defraud is established. The failure to fulfill a contract to
repurchase the seed crop produced from any agricultural seed,
if the crop nmeets the requirenents set forth in the contract
and the standards specified in this chapter, is prinma facie
evidence of intent to defraud the purchaser at the tinme of
entering into the contract. However, this does not apply when
seed stock is furnished by the contractor to the grower at no
cost.

Sec. 33. Section 199.16, Code 2001, is anended to read as
foll ows:

199.16 PERM T HOLDER S BOND

It is unlawful for the pernmit holder to enter into a
contract with a grower who purchases agricultural seed in
whi ch the pernmit hol der agrees to repurchase the seed crop
produced fromthe purchased seed at a price in excess of the
current nmarket price, unless the pernit holder has on file
with the departnment a bond, in a penal sumof twenty-five
thousand dollars running to the state of lowa, with sureties
approved by the

—Secretary
— departnent, for the use and benefit

11
11
11
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of a person hol ding a repurchase contract who night have a
cause of action of any nature arising fromthe purchase or
contract. However, the aggregate liability of the surety to
all purchasers of seed hol ding repurchase contracts shall not
exceed the sum of the bond.

EXPLANATI ON

This Act anends a nunber of provisions relating to
agricultural seeds required to be | abeled according to
regul ati ons adopted by the departnment of agriculture and | and
st ewar dshi p under Code chapter 199

COCRDI NATI NG PROVI SI ON.  The bill anends Code section
159. 6, which provides for general duties and powers of the
departnent, by adding a coordinating anmendment that specifies
that the departnment is required to regulate and enforce Code
chapter 199.

CONSI DERATI ON AND STUDY REQUI RED BY | NTERESTED AGENCI ES AND
ORGANI ZATI ONS.  The bill amends Code section 177.2 providing
duties of the lowa crop inprovenent association. The bil
requires the association to study the inpact of genetically
nmodi fied agricultural seed on issues relating to sound
managenment practices, the segregation of grain produced from
field crops produced fromthe seed, liability, and the
mar ketability of those crops.

The bill amends Code section 177A.5, which provides for the
duties and powers of the state entonol ogist. The bil
requires the state entonol ogist to consult with the secretary
of agriculture regarding the effect of genetically nodified
agricultural seeds upon insect pests and di seases.

The bill anmends Code section 185.11, which provides for the
purpose of the lowa soybean pronotion board, and Code section
185C. 11, which provides for the purpose of the Iowa corn
pronoti on board. The bill provides that these organizations
in carrying out research and education prograns shall consider
the inmpact of genetically nodified agricultural seeds. The
bill al so anmends Code section 185A 2, which provides for the
duties of the |owa soybean association, and Code section
185B. 2, which provides for the duties of the lowa corn growers
association. The bill provides that these organizations in
carrying out activities relating to education, research,
mar keting, transportation, and public relations, nust consider
the impact of genetically nodified agricultural seeds on
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managenent practices, marketability, and liability.

| OM SEED LAW The bill nakes a nunber of changes to Code
chapter 199, including changes to enhance readability and
provi de consistency with other provisions in the Code. The

bill also limts liability of agricultural producers whose
crops have been contam nated by genetically nodified crops.
The bill nanmes the Code chapter the "lowa Seed Law'. It

provides a nunber of new definitions in part to inprove
readability and to provide for genetically nodified
agricultural seed. Various sections in the Code chapter refer

to "sale", "sold", "offer for sale", and "exposed for sale".
The bill defines the term"sale" based on current use in the
various sections and anends the sections to use the termas
defined. The bill anmends various sections to replace the term
"secretary" or "secretary of agriculture” with "departnent”.
The bill provides a definition of "seed | abel er" and anends

provisions in the Code chapter referring to the seed | abeler's
duty to provide | abels as required in Code sections 199.3 and
199.4. It anmends Code section 199.9, which excepts from
penal ti es under the chapter a person who unintentionally

m srepresents seed sold. The bill provides that this person

i ncludes a seed deal er and replaces the term"represented”
with "advertised" which is currently defined in Code section
199. 1.

The bill provides that an agricultural producer who
produces a field crop shall not be found to be Iiable for
damages caused by the contami nation of the field crop,
including by a genetically nodified designated crop, if the
contam nation originates from another person's property.
"Cont am nation", "designated crop", "field crop", and
"genetically nodified" are defined in the bill

A person who violates the chapter's prohibitions is guilty
of a sinple m sdenmeanor.

LSB 3069XC 79
da/cl s/ 14



