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1 Section 1. Section 901.5A, Code 2001, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 1A, A defendant may have a judgment and
sentence entered under section 901.5 reopened for resentencing
if the follow ng apply:

a. The sentence of the defendant is subject to a maxi num
accunul ation of earned tine of fifteen percent of the total
sentence of confinenment under section 902.12.

b. The board of parole and the departnent of corrections
file a notion in the sentencing court to reopen the sentence
of the defendant.

c. The county attorney fromthe county which prosecuted
the defendant is served a copy of the notion to reopen by
certified mail. The notion shall specify that the county
attorney has thirty days to consult with the victim if
possible, and to file a witten objection.

d. The court, upon hearing, grants the notion

Sec. 2. Section 901.5A, subsections 2 and 3, Code 2001,
are amended to read as foll ows:

2. Upon a finding by the court that the defendant
cooperated in the prosecution of other persons or upon the
court granting a notion to reopen the sentence by the board of
parole and the departnent of corrections, the court nay reduce
t he maxi mum sent ence i nposed under the original sentencing
order.

3. For purposes of calculating earned time under section
903A. 2, the sentencing date for a defendant whose sentence has
been reopened under this section shall be the date of the
original sentencing order. |[If the original sentence was
subject to the maxi mum accunul ation of earned tine of fifteen
percent of the total sentence of confinenent under section
902.12, the maxi num accunul ation of earned tinme on the new
sentence of confinement shall be fifteen percent of the new
total sentence of confinenent inposed by the court upon
reopening. Any earned tinme accunul ated on the origina
sentence shall be credited to the new sentence upon reopening

EXPLANATI ON

This bill provides for the reopening of a judgnent and
sentence that is subject to the naxi num accunul ati on of earned
time of 15 percent of the total sentence of confinenent which
is also commonly known as an 85 percent sentence.

Under the bill, an 85 percent sentence may be reopened upon
a notion by the board of parole and the departnent of
corrections if the original sentencing court grants the
notion. The county attorney fromthe county which prosecuted
t he defendant may, after consulting with the victim if the
victimcan be found, file an objection to the notion to
reopen. |If the sentence is reopened, the court nmay resentence
t he def endant and reduce the nmaxi mum sentence inmposed in the
original sentencing order. |f a defendant is resentenced to a
new maxi mum sent ence, the maxi num accunul ati on of earned tine
remai ns at 15 percent of the new sentence.
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