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1 1 Section 1. Section 16.91, subsections 4, 5, 6, and 7, Code
2001, are anended to read as foll ows:

4. Attorneys, abstractors, lenders, closing and escrow
conpani es, and nortgage brokers may participate in the title
guaranty program Each participating attorney and abstractor
may be required to pay an annual participation fee to be
eligible to participate in the title guaranty program The
fee, if any, shall be set by the division, subject to the
approval of the authority.

10 5. The participation of abstractors and attorneys shall be
11 in accordance with rules established by the division and
12 adopted by the authority pursuant to chapter 17A. Each
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—parti-cipant
— participating attorney and abstractor shall at al
14 times maintain liability and other indemity coverage in
15 anmounts approved by the division. Upon paynent of a claimby
16 the division, the division shall be subrogated to the rights
17 of the clainant against all persons relating to the claim
18 Additionally, each participating abstractor is required to
19 own or lease, and nmaintain and use in the preparation of
20 abstracts, an up-to-date abstract title plant including tract
21 indices for real estate for each county in which abstracts are
22 prepared for real property titles guaranteed by the division.
23 The tract indices shall contain a reference to all instrunents
24 affecting the real estate which are recorded in the office of
25 the county recorder, and shall commence not |ess than forty
26 years prior to the date the abstractor conmmences participation
27 in the title guaranty program However, a participating
28 attorney providi ng abstract services continuously from
29 Novenber 12, 1986, to the date of application, either
30 personally or through persons under the attorney's supervision
31 and control is exenpt fromthe requirenments of this paragraph.
32 The division may waive the requirenents of this subsection
33 pursuant to an application of an attorney or abstractor which
shows that the requirenents inpose a hardship to the attorney
35 or abstractor and that the waiver clearly is in the public
1l interest or is absolutely necessary to ensure availability of
2 title guaranties throughout the state.
3 The division may also waive the requirenents of this
4 subsection pursuant to an application of a participating
5 attorney who is not a participating attorney providing
6 abstract services continuously from Novenber 12, 1986, if the
7 participating attorney is found to be conpetent to conduct
8 title searches and prepare abstracts of title pursuant to
9 rules issued by the authority. Wivers granted pursuant to
10 this paragraph shall be for a specific county or counties.
11 6. Prior to the issuance of a title guaranty, the division
12 shall require evidence that an abstract of title to the
13
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property in question has been brought up-to-date and certified
by a participating abstractor in a form approved by division
rules and a title opinion issued by a participating attorney
in the formapproved in the rules stating the attorney's
opinion as to the title. The division shall require evidence
of the abstract being brought up-to-date and the abstractor
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shall retain evidence of the abstract as deternined by the
board. The division nay establish standards for title
searches and underwiting procedures and requirenents for the
issuance of a title guaranty in which a title guaranty has
previously been issued on the property in question.
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attorneys and participating abstractors shall be authorized to
issue atitle guaranty certificate subject to the rules of the
aut hority.

Sec. 2. Section 16.92, subsection 1, Code 2001, is anended
by addi ng the foll owi ng new paragraphs after paragraph e:

NEW PARAGRAPH. ee. "Participating abstractor” neans an
abstractor participating in the title guaranty program
pursuant to section 16.91.

NEW PARAGRAPH. ef. "Participating closing and escrow
conmpany"” neans a closing and escrow conpany participating in
the title guaranty program pursuant to section 16.91.

NEW PARAGRAPH. eg. "Participating nortgage broker" neans
a nortgage broker participating in the title guaranty program
pursuant to section 16.91.

Sec. 3. Section 16.92, subsection 1, paragraph g, Code
2001, is anmended to read as fol |l ows:

g. "Real estate lender or closer"” neans a person |icensed
to regularly lend nmoneys to be secured by a nortgage on rea
property in this state, a licensed real estate broker,

licensed attorney, a participating abstractor, a participating

closing and escrow conpany, or a participating nprtgage
br oker .

EXPLANATI ON

This bill anmends provisions of the title guaranty program
of the title guaranty division of the lowa finance authority
relating to standards of and participation in the program

The bill provides that attorneys, abstractors, |enders,
cl osing and escrow conpani es, and nortgage brokers may
participate in the title guaranty program Currently, only
attorneys and abstractors can participate in the program The
bill provides that each participating attorney and abstractor
is required to maintain liability and other indemity
cover age.

The bill provides that the title guaranty division, upon
application by a participating attorney who is not a
participating attorney providi ng abstract services
continuously from Novenber 12, 1986, may wai ve requirenents
relating to maintaining liability and other indemity coverage
and up-to-date abstract plant if the attorney is found to be
conpetent to conduct title searches and prepare abstracts of
title.

The bill provides that the title guaranty division may
establish standards for title searches and underwiting
procedures and requirenents for the issuance of atitle
guaranty in which a title guaranty has previously been issued
on the property in question.

The bill provides that both participating attorneys and
abstractors shall be authorized to issue a title guaranty
certificate.

The bill adds definitions of "participating abstractor",
"participating closing and escrow conmpany”, and "participating
nort gage broker" to Code section 16.92 relating to nortgage
rel ease certificates. The bill provides that participating
abstractors, participating closing and escrow conpani es, and
participating nortgage brokers are included under the



4 10 definition of "real estate |ender or closer".
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