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1 1 Section 1. Section 272C. 1, subsection 6, paragraph z, Code

1 2 2001, is anmended to read as foll ows:
1 3 z. The commi ssioner of insurance in |icensing insurance
1 4
—agents
— producers pursuant to chapter
—522
— 522B, except those
1 5

AgeRLS . .
— producers authorized to sell only credit

— insurance or_crop insurance.

7 Sec. 2. Section 272C. 3, subsection 2, paragraph a, Code

8 2001, is anended to read as foll ows:

9 a. Revoke a license, or suspend a |icense either unti
further order of the board or for a specified period, upon any
11 of the grounds specified in section 147.55, 148.6, 148B.7,

12 152.10, 153.34, 154A 24, 169. 13, 542B.21, 542C. 21, 543B. 29,

13 544A. 13, 544B. 15, or 602.3203 or chapter 151, 155, 507B,_ or
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as applicable, or upon any other grounds

15 specifically provided for in this chapter for revocation of
16 the license of a licensee subject to the jurisdiction of that
17 board, or upon failure of the licensee to comply with a

18 decision of the board inposing |icensee discipline;

19 Sec. 3. Section 272C. 4, subsection 6, Code 2001, is
amended to read as foll ows:

21 6. Define by rule acts or omi ssions which are grounds for
22 revocation or suspension of a |icense under section 147.55,
23 148.6, 148B.7, 152.10, 153.34, 154A 24, 169.13, 455B. 191,

24 542B. 21, 542C.21, 543B.29, 544A 13, 544B. 15, or 602.3203 or
25 chapter 151, 155, 507B._ or
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as applicable, and to

26 define by rule acts or om ssions which constitute negligence,
27 careless acts or omissions within the meaning of section

28 272C. 3, subsection 2, paragraph "b", which |licensees are

29 required to report to the board pursuant to section 272C. 9,
subsection 2;

31 Sec. 4. Section 422.45, subsection 27, paragraph d,

32 subparagraph (3), Code 2001, is anended to read as foll ows:
33 (3) "lnsurance conpany" means an insurer organized or

34 operating under chapter 508, 514, 515, 518, 518A, 519, or 520,
35 or authorized to do business in lowa as an insurer or
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— an insurance producer under chapter

2 2

Sec. 5. Section 502.102, subsection 11, paragraph d, Code
2001, is anended to read as follows:

d. As used in this subsection, "conpensation" does not
i nclude a comm ssion, fee, or a conbination of a conm ssion
and a fee, which is paid to an insurance

—agent
— producer

2 8 licensed under chapter
—522
— 522B, if the insurance
—agent

9
10
11
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producer receives the conm ssion, fee, or the conbination of a
commi ssion and a fee, for the sale of insurance as regul ated
pursuant to Title XIII, subtitle 1.

Sec. 6. Section 502.304, subsection 1, paragraph e, Code
2001, is anmended to read as follows:

e. Is the subject of an order of the adm nistrator
denyi ng, suspendi ng, or revoking registration as a broker-

16 deal er, agent, investment adviser, investnent adviser
17 representative, or insurance
—agent-
— producer;
2 18 Sec. 7. Section 508A.5, Code 2001, is amended to read as
2 19 fol l ows:
2 20 508A.5 OTHER PROVI SI ONS APPLI CABLE
2 21 Except for section 508.37 and section 509.2, subsection 1,
2 22 and except as otherw se provided in this chapter, al
2 23 pertinent provisions of chapters 508, 509, 511, and
—522
— 522B

WWNNNNNNNNDNNDNDNDN
w
-

shal | apply to separate accounts and contracts relating
thereto. Any individual variable life insurance contract,
delivered or issued for delivery in this state, shall contain
nonforfeiture provisions appropriate to such a contract. Any
group variable life insurance contract, delivered or issued
for delivery in this state, shall contain a grace provision
appropriate to such a contract. The reserve liability for
vari abl e contracts shall be established in accordance with
actuarial procedures that recognize the variable nature of the
benefits provided and any nortal ity guarantees.

Sec. 8. Section 511.4, Code 2001, is anended to read as
foll ows:

511.4 ADVERTI SEMENTS WHO DEEMED AGENT.

The provi sions of

—sections—515-122 tg 515 126
— section

3 3
3 4
3 5

515. 125 shall apply to life insurance conpani es and
associ ati ons.
Sec. 9. Section 515.125, Code 2001, is anmended to read as
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foll ows:
515. 125

—AGENF—SPRECHH-CBERHNHHON
— AGENCY RELATI ONSH P.

3 8 Any officer,

—agent-

— insurance producer, or representative of
3 9 an insurance conpany doing business in this state who may
3 10 solicit insurance, procure applications, issue policies,
3 11 adjust |osses, or transact the business generally of such
3 12 conpanies, shall be held to be the agent of such insurance
3 13 conpany with authority to transact all business within the
3 14 scope of the

— agency rel ationship, anything

3 15 in the application, policy, contract, bylaws, or articles of
3 16 incorporation of such conpany to the contrary notw thstanding.
3 17 Sec. 10. Section 516A.1, unnunbered paragraph 2, Code
3 18 2001, is anended to read as follows:
3 19 However, the naned insured may reject all of such coverage
3 20 or reject the uninsured notor vehicle (hit-and-run notor
3 21 vehicle) coverage, or reject the underinsured notor vehicle
3 22 coverage, by witten rejections signed by the named i nsured.
3 23 If rejection is nade on a formor docunent furnished by an
3 24 insurance conpany or insurance

—agent-

— producer, it shall be on
3 25 a separate sheet of paper which contains only the rejection
3 26 and information directly related to it. Such coverage need
3 27 not be provided in or supplenmental to a renewal policy if the
3 28 naned insured has rejected the coverage in connection with a
3 29 policy previously issued to the named insured by the sane
3 30 insurer.
331 Sec. 11. Section 521A.2, subsection 1, paragraph b, Code
3 32 2001, is anended to read as foll ows:
3 33 b. Acting as an insurance
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producer for its parent or for any of its parent's insurer
subsidiaries or internedi ate i nsurer subsidiaries.

Sec. 12. Section 522A. 3, subsection 1, Code 2001, is
anended to read as foll ows:

1. Notwi thstanding the provisions of chapter

t he
commi ssioner may issue a linmted license to a rental conpany
that has conplied with the requirenents of this chapter. The
limted Iicense shall authorize the Ilimted |icensee to offer
or sell insurance with the rental of vehicles.

Sec. 13. Section 523H.1, subsection 3, paragraph c, Code
2001, is anmended to read as fol |l ows:

c. "Franchise" al so does not include any contract under
which a petroleumretailer or petroleumdistributor is
aut horized or permitted to occupy | eased marketing prem ses
whi ch prenises are to be enployed in connection with the sale,
consi gnnent, or distribution of notor fuel under a trademark
which is owned or controlled by a refiner which is regul at ed
by the federal Petroleum Marketing Practices Act, 15 U.S.C }
2801 et seq. The term"refiner" means any person engaged in
the refining of crude oil to produce notor fuel, and includes
any affiliate of such person. "Franchise" al so does not



4 20 include a contract entered into by any person regul ated under
4 21 chapter 123, 322, 322A, 322B, 322C, 322D, 322F

—522

— 522B, or

22 543B, or a contract establishing a franchise relationship with
23 respect to the sale of construction equi pnent, |awn or garden
24 equi pnent, or real estate.

25 Sec. 14. Section 514B.19, Code 2001, is anended to read as
26 follows:

27 514B. 19 RECULATI ON OF
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—AGENFS

— | NSURANCE PRODUCERS
4 28 The commi ssioner may, after notice and hearing, pronul gate
4 29 such reasonabl e rul es under the provisions of chapter

—522
— 522B

4 30 that are necessary to provide for the |icensing of

—agents

31 insurance producers who engage in solicitation or enroll nent
32 for a health maintenance organization.

33 Sec. 15. NEWSECTION. 522B.1 DEFIN TIONS

34 As used in this chapter, unless the context otherw se

35 requires

1 1. "Business entity" neans a corporation, association,

2 partnership, limted liability conpany, linmted liability

3 partnership, or other |legal entity.

4 2. "Comm ssioner" nmeans the commi ssioner of insurance.

5 3. "Hone state" nmeans the District of Colunbia and any

6 state or territory of the United States in which an insurance
7 producer maintains the producer's principal place of residence
8 or principal place of business and is licensed to act as an

9 insurance producer.

10 4. "lnsurance" means any of the lines of authority an

11 insurer is authorized to sell in this state.

12 5. "lnsurance producer"” nmeans a person required to be

13 licensed under the |aws of this state to sell, solicit, or

14 negotiate insurance.

15 6. "lnsurer" means a person engaged in the business of

16 insurance who is |licensed under chapter 508, 512B, 515, or
520.

18 7. "License" neans a docurent issued pursuant to this

19 chapter by the conm ssioner authorizing a person to act as an
20 insurance producer for the lines of authority specified in the
21 docunent. A license by itself does not create any authority,
22 actual, apparent, or inherent, in the holder to represent or
23 commit an insurer.

24 8. "Limted lines insurance" nmeans any authority granted
25 by the hone state which restricts the authority of the license
26 to less than the total authority prescribed in the associated
27 major lines pursuant to section 522B. 6, subsection 2,

28 paragraphs "a" through "f", and any other |ine of insurance
29 that the commi ssioner may deem it necessary to recognize for
30 the purposes of conplying with section 522B. 7, subsection 4.
31 9. "Limted lines producer" neans a person authorized by
32 the conmissioner to sell, solicit, or negotiate limted |ines
33 insurance.

34 10. "Negotiate" means the act of conferring directly with
35 or offering advice directly to a purchaser or prospective

1 purchaser of a particular contract of insurance concerning any
2 of the substantive benefits, terns, or conditions of the

3 contract, provided that the person engaged in that act either
4 sells insurance or obtains insurance frominsurers for
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pur chasers.

11. "Person" neans an individual or a business entity.

12. "Producer database" nmeans the national database of
i nsurance producers nmi ntai ned by the national association of
i nsurance conm ssioners, its affiliates, or subsidiaries.

13. "Sell" means to exchange a contract of insurance by
any neans, for noney or its equivalent, on behalf of an
i nsurer.

14. "Solicit" or "solicitation" nmeans attenpting to sel
i nsurance or asking or urging a person to apply for a
particul ar kind of insurance froma particul ar conpany.

15. "Term nate" neans the cancellation of the relationship
bet ween an insurance producer and the insurer or the
term nation of an insurance producer's authority to transact
i nsurance.

16. "Uniformapplication" neans the current version of the
nati onal association of insurance conmi ssioners uniform
application for resident and nonresident insurance producer
| i censing.

17. "Uniform business entity application" neans the
current version of the national association of insurance
commi ssi oners uni form business entity application for resident
and nonresident business entities.

Sec. 16. NEWSECTION. 522B.2 LI CENSE REQUI RED.

1. A person shall not sell, solicit, or negotiate
insurance in this state for any line of insurance unless the
person is licensed as an insurance producer for that |ine of
i nsurance as provided in this chapter. A person offering to
the public, for a fee or commission, to engage in the business
of offering any advice, counsel, or service with respect to
the benefits, advantages, or disadvantages prom sed under any
policy of insurance which could be sold in this state nust
al so be licensed as an insurance producer.

2. a. Except as provided in paragraph "b", this chapter
applies to all of the foll ow ng:

(1) An attorney licensed to practice lawin this state.

(2) Acertified public accountant |icensed pursuant to
chapter 542C.

(3) An actuary who is a nmenber in good standing of the
Aneri can acadeny of actuaries, the society of actuaries, or
the casualty actuarial society.

(4) A bank trust officer.

b. Notwi thstandi ng paragraph "a", this chapter does not
apply to a person identified in paragraph "a" when, in the
course of such person's professional capacity, the person
provi des informati on, recomendati ons, advice, or services
relating to the business of insurance, w thout solicitation of
a person.

3. This section does not prohibit a |icensed insurance
producer from pl aci ng actual or proposed insurance busi ness of
the insurance producer's custoners or potential custoners with
other licensed insurance producers if both of the follow ng
conditions are net:

a. The reason for the placenent is due to | ack of
capacity, restrictive markets, or any other legitinmate
busi ness reason.

b. The placenent of business does not adversely affect the
i nsured custoner.

Sec. 17. NEW SECTION. 522B.3 EXCEPTIONS TO LI CENSI NG

1. Nothing in this chapter shall be construed to require
an insurer to obtain an insurance producer |icense. For the
purposes of this section, "insurer" does not nmean an officer,
director, enployee, subsidiary, or affiliate of the insurer.

2. Alicense as an insurance producer shall not be
required of any the follow ng:

a. An officer, director, or enployee of an insurer or of
an i nsurance producer, provided that the officer, director, or
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enpl oyee does not receive any conmi ssion on policies witten
or sold to insure risks residing, located, or to be perfornmed
inthis state, and one of the follow ng applies:

(1) The activities of the officer, director, or enployee
are executive, administrative, managerial, clerical, or a
combi nati on of these, and are only indirectly related to the
sale, solicitation, or negotiation of insurance.

(2) The function of the officer, director, or enployee
relates to underwiting, |loss control, inspection, or the
processi ng, adjusting, investigating, or settling of a claim
on a contract of insurance.

(3) The officer, director, or enployee is acting in the
capacity of a special agent or agency supervisor assisting
i nsurance producers where the person's activities are limted
to providing technical advice and assistance to |licensed
i nsurance producers and do not include the sale, solicitation,
or negotiation of insurance.

b. A person who perfornms any of the follow ng services and
who is not paid a conm ssion for the performance of such
servi ce:

(1) Secures and furnishes information for the purpose of
group life insurance, group property and casualty insurance
group annuities, group or blanket accident and health
i nsurance.

(2) Secures and furnishes information for the purpose of
enrolling individuals under plans, issuing certificates under
pl ans, or otherw se assisting in adm nistering plans.

(3) Performs administrative services related to nmass
mar ket ed property and casualty insurance.

c. An enployer or association, or an officer, director, or
enpl oyee of such enployer or association, or the trustees of
an enpl oyee trust plan, to the extent that such enpl oyer,
associ ation, officer, director, enployee, or trustee is
engaged in the adm nistration or operation of a program of
enpl oyee benefits for the enployer's or association's own
enpl oyees or the enployees of its subsidiaries or affiliates,
whi ch programinvol ves the use of insurance issued by an
insurer, as long as such enpl oyer, association, officer,
director, enployee, or trustee is not in any manner
conpensated, directly or indirectly, by the insurer issuing
the contracts.

d. An enployee of an insurer, or an organi zation enpl oyed
by an insurer, who engages in the inspection, rating, or
classification of risks, or in the supervision of the training
of insurance producers and who is not individually engaged in
the sale, solicitation, or negotiation of insurance.

e. A person whose activities in this state are limted to
advertising without the intent to solicit insurance in this
state through communi cations in printed publications or other
forms of electronic mass medi a whose distribution is not
limted to residents of the state, provided that the person
does not sell, solicit, or negotiate insurance that woul d
insure risks residing, located, or to be performed in this
state.

f. A person who is not a resident of this state who sells,
solicits, or negotiates a contract of insurance for conmercia
property and casualty risks to an insured with risks |ocated
in nore than one state insured under that contract, provided
that that person is otherw se |licensed as an insurance
producer to sell, solicit, or negotiate that insurance in the
state where the insured maintains its principal place of
busi ness and the contract of insurance insures risks |ocated
in that state.

g. A salaried full-tinme enployee who counsels or advises
the enpl oyee's enpl oyer relative to the insurance interests of
the enpl oyer or of the subsidiaries or business affiliates of
the enpl oyer, provided that the enpl oyee does not sell or



solicit insurance or receive a commi ssion

h. A licensed attorney providing surety bonds incident to
the attorney's practice.

i. A person selling transportation tickets of a comon
carrier of persons or property when that person also sells, in
connection with and related to the transportation ticket, a
trip and accident insurance policy or an insurance policy on
personal effects being carried as baggage.

Sec. 18. NEWSECTION. 522B.4 APPLI CATI ON FOR
EXAM NATI ON

1. Aresident individual applying for an insurance
producer license shall pass a witten exam nation unl ess
exenpt pursuant to section 522B.8. The exanination shall test
t he know edge of the individual concerning the |ines of
authority for which application is nade, the duties and
responsi bilities of an insurance producer, and the insurance
| aws and regul ations of this state. The comm ssioner shal
adopt rules pursuant to chapter 17A related to devel opnent and
conduct of the exam nation.

2. The conmi ssioner may nmake arrangenents, including
contracting with an outside testing service or other
appropriate entity, for adm nistering exam nations and
col l ecting fees.

3. An individual applying for an exam nation shall renit a
nonr ef undabl e fee as established by rule of the comm ssioner.

4. An individual who fails to appear for the exanination
as schedul ed or fails to pass the exam nation, shall reapply
for an exam nation and renmit all required fees and forns
bef ore being reschedul ed for another exam nation.

Sec. 19. NEWSECTION. 522B.5 APPLI CATI ON FOR LI CENSE

1. A person applying for a resident insurance producer
license shall nmmke application to the comi ssioner on the
uni form application and decl are under penalty of refusal
suspension, or revocation of the license that the statements
made in the application are true, correct, and conplete to the
best of the individual's know edge and belief. Before
approvi ng the application, the conm ssioner shall find all of
the foll ow ng:

a. The individual is at |east eighteen years of age.

b. The individual has not comitted any act that is a
ground for denial, suspension, or revocation as set forth in
section 522B. 11.

c. The individual has paid the license fee of fifty
dol l ars.

d. The individual has successfully passed the exam nations
for the lines of authority for which the person has appli ed.

e. In order to protect the public interest, the individua
has the requisite character and conpetence to receive a
|icense as an insurance producer.

2. A business entity acting as an insurance producer may
el ect to obtain an insurance producer license. Application
shal | be made using the uniform business entity application.
Prior to approving the application, the comm ssioner shal
find both of the foll ow ng:

a. The business entity has paid the appropriate fees.

b. The business entity has designated a |icensed producer
responsi bl e for the business entity's conpliance with the
i nsurance laws and rules of this state.

3. The conmi ssioner nmay require any docunments reasonably
necessary to verify the information contained in an
appl i cation.

Sec. 20. NEWSECTION. 522B.6 LI CENSE

1. A person who neets the requirements of sections 522B. 4
and 522B.5, unless otherw se denied |licensure pursuant to
section 522B. 11, shall be issued an i nsurance producer
Iicense. An insurance producer license is valid for three
years.



2. An insurance producer may qualify for a license in one
or nore of the following lines of authority:

a. Life insurance providing coverage on hunman lives
i ncludi ng benefits of endownent and annuities, and may include
benefits in the event of death or disnmenbernment by acci dent
and benefits for disability incone.

b. Accident and health or sickness insurance providing
coverage for sickness, bodily injury, or accidental death, and
may include benefits for disability incone.

c. Property insurance providing coverage for the direct or
consequential |oss or danage to property of any Kkind.

d. Casualty insurance providing coverage agai nst |ega
liability, including that for death, injury, or disability, or
damage to real or personal property.

e. Variable life and variable annuity products insurance
provi di ng coverage provided under variable life insurance
contracts and variabl e annuities.

f. Personal lines property and casualty insurance sold to
individuals and famlies primarily for nonconmercial purposes.

g. Excess and surplus lines insurance provided by certain
nonadnmitted insurers pursuant to section 515.147.

h. Credit insurance, including credit life, credit
disability, credit property, credit unenploynment, involuntary
unenmpl oynent, nortgage life, nortgage guaranty, nortgage
di sability, guaranteed autonobile protection insurance, and
any other formof insurance offered in connection with an
extension of credit that is limted to partially or wholly
extinguishing a credit obligation and that the comm ssioner
determ nes shoul d be designated a formof credit insurance

i. Any other line of insurance permtted under state |aw
or by rule.

3. An insurance producer license remamins in effect unless
revoked or suspended as long as all required fees are paid and
continui ng education requirenments for resident individua
i nsurance producers are net by any applicable due date.

4. An individual insurance producer who allows the
producer's license to | apse, within twelve nonths fromthe due
date of the renewal fee, may have the sane |icense reinstated
wi t hout the necessity of passing a witten exani nation upon
the payment of a reinstatenent fee as specified by rule of the
conmi ssioner. Such reinstatenent fee shall be in addition to
the required renewal fee.

5. A licensed insurance producer who is unable to conply
with license renewal procedures due to military service or
sone ot her extenuating circumstance may request a waiver of
those procedures. Such insurance producer nmay al so request a
wai ver of any exam nation requirenment or any other penalty or
sanction inposed for failure to conply with renewa
procedures.

6. The license shall contain the |icensee's nanme, address,
personal identification nunber, and the date of issuance, the
lines of authority, the expiration date, and any ot her
i nformati on the comni ssi oner deens necessary.

7. A licensee shall informthe comm ssioner by any neans
acceptable to the comni ssioner of a change of address within
thirty days of the change. Failure to tinely informthe
commi ssioner of a change in |legal name or address may result
in a penalty as specified in section 522B. 17.

8. In order to assist with the conm ssioner's duties, the
commi ssioner may contract with a nongovernnmental entity,

i ncluding the national association of insurance comm ssioners
or any affiliate or subsidiary the national association of

i nsurance conmm ssioners oversees, to performany mnisteria
functions, including the collection of fees, related to
producer licensing, that the conm ssioner deens appropriate.

Sec. 21. NEWSECTION. 522B.7 NONRESI DENT LI CENSI NG

1. Unless denied licensure pursuant to section 522B. 11, a
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nonr esi dent person shall receive a nonresident insurance
producer license if all of the follow ng apply:

a. The person is currently licensed as an insurance
producer and is in good standing in the person's hone state.

b. The person has subnmitted the proper request for
licensure and has paid the required fees.

c. The person has subnmitted or transmitted to the
commi ssioner the application for |icensure that the person
submitted to the person's hone state, or in lieu of such
application, a conpleted uniformapplication.

d. The person's honme state awards nonresi dent insurance
producer licenses to residents of this state on the sane
basi s.

2. The conmi ssioner may verify the insurance producer's
licensing status through the producer database.

3. A nonresident insurance producer who noves from one
state to another state or a resident insurance producer who
moves fromthis state to another state shall file a change of
address and provide certification fromthe new resident state
within thirty days of the change of |egal residence. No fee
or license application is required. The certification may be
obt ai ned through the producer database

4. Notwi thstandi ng any other provision of this chapter, a
person licensed as a limted |lines insurance producer in the
person's home state shall receive a nonresident limted |lines
i nsurance producer |icense, pursuant to subsection 1, granting
the sane scope of authority as granted under the |icense
i ssued by such person's hone state.

Sec. 22. NEWSECTION. 522B.8 EXEMPTI ON FROM EXAM NATI ON

1. An individual who applies for an insurance producer
license in this state who was previously licensed for the sane
lines of authority in another state shall not be required to
compl ete an exam nation. This exenption is only available if
the person is currently licensed in that other state or if the
request for licensure is received within ninety days of the
cancel l ation of the applicant's previous license and if the
prior state issues a certification that, at the time of
cancel | ati on, the applicant was in good standing in that
state. The certification nmay be obtained through the producer
dat abase.

2. A person licensed as an insurance producer in another
state who noves to this state shall nake application within
ni nety days of establishing |egal residence to becone a
resident licensee pursuant to section 522B.5. An exam nation
shal |l not be required of that person to obtain an insurance
producer license for any line of authority previously held in
the prior state except where the conmi ssioner deternines
ot herwi se by regul ation.

Sec. 23. NEWSECTION 522B.9 ASSUMED NAMES

An insurance producer doing business under any name ot her
than the insurance producer's legal nane is required to notify
the conmi ssioner prior to using the assuned nane.

Sec. 24. NEW SECTION. 522B.10 TEMPORARY LI CENSI NG

1. The commi ssioner nmay issue a tenporary insurance
producer license for a period not to exceed one hundred eighty
days wi thout requiring an exam nation if the conmm ssioner
deens that the tenporary license is necessary for the
servicing of an insurance business in the follow ng cases:

a. To the surviving spouse or court-appointed persona
representative of a licensed insurance producer who dies or
becones nentally or physically disabled, to all ow adequate
time for the sale of the insurance busi ness owned by the
i nsurance producer, for the recovery or return of the
i nsurance producer to the business, or for the training and
i censing of new personnel to operate the insurance producer's
busi ness.

b. To a menber or enpl oyee of a business entity |icensed



as an i nsurance producer, upon the death or disability of an
i ndi vi dual designated in the business entity application or
the license.

c. To the designee of a licensed insurance producer

entering active service in the arned forces of the United
St ates.

d. In any other circunstance where the comm ssi oner deens
that the public interest will best be served by the issuance

of a tenporary |icense

2. The conmi ssioner may by order limt the authority of
any tenporary licensee in any way deened necessary to protect
i nsureds and the public. The comni ssioner may require the
tenporary licensee to have a suitable sponsor who is a
i censed insurance producer or insurer and who assunes
responsibility for all acts of the tenporary |icensee and may
i mpose other simlar requirenents designed to protect insureds
and the public. The comni ssioner may by order revoke a
tenporary license if the interest of insureds or the public is
endangered. A tenporary license shall not continue after the
owner or the personal representative di sposes of the business.

Sec. 25. NEWSECTION. 522B.11 LI CENSE DEN AL,

NONRENEWAL, OR REVOCATI ON.

1. The commissioner may place on probation, suspend,
revoke, or refuse to issue or renew an insurance producer's
license or may levy a civil penalty as provided in section
522B. 17 for any one or nore of the foll owi ng causes:

a. Providing incorrect, msleading, inconplete, or
materially untrue information in the |icense application.

b. Violating any insurance |aws, or violating any
regul ati on, subpoena, or order of the commi ssioner or of a
conmi ssi oner of another state.

c. Obtaining or attenpting to obtain a |icense through
m srepresentation or fraud

d. Inproperly withhol di ng, m sappropriating, or converting
any noneys or properties received in the course of doing
i nsurance busi ness.

e. Intentionally msrepresenting the terns of an actual or
proposed i nsurance contract or application for insurance.

f. Having been convicted of a fel ony.

g. Having adnitted or been found to have conmmitted any
unfair insurance trade practice or fraud.

h. Using fraudul ent, coercive, or dishonest practices, or
denmonstrating i nconpet ence, untrustworthiness, or financia
irresponsibility in the conduct of business in this state or
el sewhere

i. Having an insurance producer license, or its
equi val ent, deni ed, suspended, or revoked in any other state,
province, district, or territory.

j. Forging another's nane to an application for insurance
or to any docunent related to an insurance transaction

k. Inproperly using notes or any other reference materia
to conpl ete an exam nation for an insurance |license

I . Knowingly accepting insurance business from an
i ndi vidual who is not |icensed.

m Failing to conply with an adm nistrative or court order
i mposi ng a child support obligation.

n. Failing to conply with an adm nistrative or court order
related to repaynent of |oans to the college student aid
conmi ssi on.

o. Failing to pay state incone tax or conply with any
adm nistrative or court order directing paynent of state
i ncone tax.

p. Failing or refusing to cooperate in an investigation by
t he conmi ssi oner.

2. If the conm ssioner does not renew a |icense or denies
an application for a license, the comm ssioner shall notify
the applicant or licensee and advise, in witing, the |licensee



or applicant of the reason for the nonrenewal of the |license
or denial of the application for a license. The licensee or
applicant may request a hearing on the nonrenewal or denial
A hearing shall be conducted according to section 507B. 6.

3. The license of a business entity may be suspended,
revoked, or refused if the comm ssioner finds, after hearing,
that an individual |icensee's violation was known or shoul d
have been known by a partner, officer, or manager acting on
behal f of the business entity and the violation was not
reported to the comi ssioner and corrective action was not
t aken.

4. In addition to, or in lieu of, any applicable denial
suspension, or revocation of a |license, a person, after
hearing, may be subject to a civil penalty as provided in
section 522B. 17.

5. The conm ssioner may enforce the provisions and inpose
any penalty or remedy authorized by this chapter and chapter
507B agai nst any person who is under investigation for, or
charged with, a violation of either chapter even if the
person's license has been surrendered or has | apsed by
operation of |aw

Sec. 26. NEWSECTION. 522B.12 COW SSI ONS.

1. An insurer or insurance producer shall not pay a
commi ssion, service fee, brokerage, or other val uable
consi deration to a person for selling, soliciting, or
negotiating insurance in this state if that person is required
to be licensed under this chapter and is not so |icensed.

2. A person shall not accept a conm ssion, service fee
brokerage, or other val uable consideration for selling,
soliciting, or negotiating insurance in this state if that
person is required to be |licensed under this chapter and is
not so |icensed

3. Renewal or other deferred conm ssions may be paid to a
person for selling, soliciting, or negotiating insurance in
this state if the person was required to be |licensed under
this chapter at the tine of the sale, solicitation, or
negotiation and was so licensed at that tinme.

4. An insurer or insurance producer nay pay or assign a
commi ssion, service fee, brokerage, or other val uable
consideration to an insurance agency or to a person who does
not sell, solicit, or negotiate insurance in this state,
unl ess the paynment woul d violate chapter 507B or section
515. 130.

Sec. 27. NEWSECTION. 522B.13 APPO NTMENTS.

1. An individual insurance producer who acts as an agent
of an insurer nust be appointed by that insurer. An insurance
producer who is not acting as an agent of an insurer need not
be appointed. A business entity is not required to be
appoi nt ed.

2. The appointing insurer, for the purpose of appointing
an insurance producer as its agent, shall file, in a formt
approved by the conmi ssioner, a notice of appointnment within
thirty days fromthe date the agency contract is executed or
the first insurance application is submtted.

3. An insurer shall pay an appointnent fee, in the anount
and net hod of payment set forth by rule of the conmi ssioner,
for each insurance producer appointed by the insurer.

4. An insurer shall remt a renewal appointnent fee in the
manner and armount as set forth by rule of the comm ssioner.

Sec. 28. NEWSECTION. 522B.14 NOTIFI CATION TO
COW SSI ONER OF TERM NATI ON  PENALTI ES

1. An insurer or authorized representative of the insurer
that term nates the appointnent, enploynent, contract, or
ot her insurance business relationship with an insurance
producer shall notify the commi ssioner within thirty days
following the effective date of the term nation, using a
format prescribed by the conmissioner, if the reason for



term nation is one of the reasons set forth in section

522B. 11, or the insurer has know edge the insurance producer
was found by a court, governnent body, or self-regulatory
organi zation authorized by | aw to have engaged in any of the
activities set forth in section 522B.11. Upon request of the
commi ssioner, the insurer or authorized representative of the
i nsurer shall provide additional infornmation, docunents,
records, or other data pertaining to the ternination or
activity of the insurance producer.

2. An insurer or authorized representative of the insurer
that term nates the appointnment, enploynent, contract, or
ot her insurance business relationship with an insurance
producer for any reason not set forth in section 522B. 11,
shall notify the conmi ssioner within thirty days foll ow ng the
effective date of the termination, using a format prescribed
by the conmm ssioner. Upon request of the conmi ssioner, the
i nsurer shall provide additional infornmation, docunents,
records, or other data pertaining to the term nation.

3. The insurer or the authorized representative of the
i nsurer shall pronptly notify the conm ssioner using a fornat
prescribed by the conmm ssioner, if, upon further review or
i nvestigation, the insurer or authorized representative of the
i nsurer discovers additional information that woul d have been
reportable to the comm ssioner pursuant to subsection 1, had
the insurer then known of its existence.

4. Wthin fifteen days after nmaking the notification
required by this section, the insurer shall nmail a copy of the
notification to the insurance producer at the insurance
producer's | ast known address. |[If the insurance producer is
term nated for any of the reasons set forth in section
522B. 11, the insurer shall provide a copy of the notification
to the insurance producer at the insurance producer's | ast
known address by restricted certified nail, as defined in
section 618.15, or by overnight delivery using a nationally
recogni zed carrier.

5. Wthin thirty days after the insurance producer has
recei ved the original or additional notification, the
i nsurance producer may file witten comrents concerning the
substance of the notification with the conmm ssioner. The
i nsurance producer, by the same neans, shall sinultaneously
send a copy of the conments to the reporting insurer, and the
comrents shall becone a part of the conmissioner's record and
acconpany every copy of a report distributed or disclosed for
any reason about the insurance producer, as permtted under
subsection 8.

6. In the absence of actual nmalice, an insurer, the
aut hori zed representative of the insurer, an insurance
producer, the conmi ssioner, or an organi zation of which the
comm ssioner is a nenber and that conpiles the information and
makes it available to other conm ssioners or regulatory or |aw
enforcenent agencies shall not be subject to civil liability.
A civil cause of action of any nature shall not arise against
any of these entities or their respective agents or enpl oyees,
as a result of any statement or information required by or
provi ded pursuant to this section or any information relating
to any statenent that may be requested in witing by the
conmi ssioner froman insurer or insurance producer; or a
statenent by a terminating insurer or insurance producer to an
i nsurer or insurance producer limted solely and exclusively
to whether a termination for cause under subsection 1 was
reported to the comni ssioner, provided that the propriety of
any termination for cause under subsection 1 is certified in
witing by an officer or authorized representative of the
i nsurer or insurance producer ternmnating the relationship.

In any action brought against a person that may have
i munity under this section for naking any statenent required
by this section or providing any information relating to any
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statenment that nay be requested by the comm ssioner, the party
bringing the action shall plead specifically in any allegation
that this section does not apply because the person making the
statenment or providing the infornmation did so with actua
malice. This section shall not abrogate or nodify any

exi sting statutory or common |aw privileges or immunities.

7. Any document, material, or other information in the
control or possession of the insurance division that is
furni shed by an insurer, insurance producer, or an enployee or
agent of such insurer or insurance producer acting on behalf
of the insurer or insurance producer, or obtained by the
commi ssioner in an investigation pursuant to this section are
consi dered confidential records and shall not be subject to
subpoena, or subject to discovery, or adm ssible in evidence
in any private civil action. However, the conmm ssioner is
aut hori zed to use such docunent, naterial, or other
information in the furtherance of any regulatory or |ega
action brought as a part of the comni ssioner's duties.

Nei t her the conmi ssioner nor any person who received any
docunent, material, or other information while acting under
the authority of the conm ssioner shall be permtted or
required to testify in any private civil action concerning any
confidential document, material, or information subject to
this section.

8. The conmmi ssioner may share documents, materials, or
other information, including the confidential and privileged
docunents, materials, or informati on subject to subsection 7
with other state, federal, and international regulatory
agencies, with the national association of insurance
conmi ssioners, its affiliates or subsidiaries, and with state,
federal, and international |aw enforcenent authorities,
provi ded that the recipient agrees to naintain the
confidentiality and privileged status of the docunent,
material, or other information.

The conmmi ssioner may receive docunents, materials, or
i nformation, including otherwi se confidential and privileged
documents, materials, or information, fromthe nationa
associ ati on of insurance comm ssioners, its affiliates or
subsidiaries, and fromregul atory and | aw enf or cenent
officials of other foreign or donestic jurisdictions, and
shall maintain as confidential or privileged any docunent,
material, or information received with notice or the
understanding that it is confidential or privileged under the
laws of the jurisdiction that is the source of the docunent,
material, or information

The commi ssioner may enter into agreenents governing
sharing and use of information consistent with this
subsecti on.

9. A waiver of any applicable privilege or claim of
confidentiality in the docunments, materials, or information
shall not occur as a result of disclosure to the conm ssioner
or sharing of information received under this section.

10. Nothing in this chapter shall prohibit the
commi ssioner fromrel easing information regarding final
adj udi cated actions that are considered public records subject
to exam nation and copyi ng under chapter 22 to a database or
ot her cl earinghouse service maintained by the nationa
associ ation of insurance conm ssioners, or an affiliate or
subsidiary of the national association of insurance
conmi ssi oners.

11. An insurer, the authorized representative of the
i nsurer, or an insurance producer that fails to report as
required under this section, or that is found to have reported
with actual nalice by a court of conpetent jurisdiction, after
noti ce and hearing, may have its |license or certificate of
authority suspended or revoked and nmay be fined as provided in
section 522B. 17.



Sec. 29. NEWSECTION 522B. 15 RECH PROCITY.

1. The commissioner shall waive any requirenents for a
nonresident license applicant with a valid license from such
applicant's hone state, except for the requirenents inposed by
section 522B.7, if the applicant's hone state awards
nonresident licenses to residents of this state on the sane
basi s.

2. A nonresident insurance producer's satisfaction of the
producer's hone state's continuing education requirenents for
licensed insurance producers shall constitute satisfaction of
this state's continuing education requirenments if the
nonresi dent insurance producer's hone state recogni zes the
satisfaction of its continuing education requirenments inposed
upon insurance producers fromthis state on the sanme basis.

Sec. 30. NEW SECTION. 522B.16 REPORTING OF ACTI ONS

An insurance producer shall report to the comm ssi oner any
adm ni strative action taken against the insurance producer in
anot her jurisdiction or by another governnmental agency in this
state within thirty days of the final disposition of the
matter. This report shall include a copy of the order,
consent to the order, or other relevant |egal docunents.

Wthin thirty days of the initial pretrial hearing date, an
i nsurance producer shall report to the conm ssioner any
crimnal prosecution of the insurance producer taken in any
jurisdiction. The report shall include a copy of the initia
complaint filed, the order resulting fromthe hearing, and any
other relevant |egal docunents

Sec. 31. NEWSECTION. 522B.17 PENALTY

An insurer or insurance producer who, after hearing, is
found to have violated this chapter may be assessed a civil
penalty pursuant to chapter 507B

A person found, after hearing, to have acted as an agent of
an insurer or otherw se selling, soliciting, or negotiating
insurance in this state, or offering to the public advice,
counsel, or services with regard to i nsurance who i s not
properly licensed is subject to penalty according to the
provi sions of chapter 507A.

Sec. 32. NEWSECTION. 522B.18 RULES.

The commi ssioner may adopt reasonable rules according to
chapter 17A as are necessary or proper to carry out the
pur poses of this chapter.

Sec. 33. Section 536.26, unnunbered paragraph 1, Code
2001, is amended to read as foll ows:

A licensee shall not, directly or indirectly, sell or offer
for sale any life, or accident and health insurance in
connection with a | oan nmade under this chapter except as and
to the extent authorized by this section. Life, accident and
health i nsurance, or any of them nmay be witten by a |icensed
i nsurance

produce upon or in connection with any | oan
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7 for a termnot extending beyond the final maturity date of the
| oan contract but only upon one obligor on any one | oan
contract.

Sec. 34. Section 536A.23, subsection 3, Code 2001, is
amended to read as foll ows:

3. Require any borrower to purchase insurance fromthe
| ender as a condition for obtaining a | oan. However, an
i ndustrial | oan conmpany may collect fromthe borrower, at the
option of the borrower, and transnmit the prenmiuns charged for
insuring real or personal property used by the borrower as
security for a loan and provided that such insurance is
obtained froma licensed insurance

— producer for an



i nsurance conpany authorized to do business in lowa; and the
prem unms charged for insuring the life of one party on the

Il oan in an anobunt not to exceed the total anount of the note
or contract, including cash advance, interest and service
charge, provided that no licensee shall require that the
contract of life insurance be outstanding for nore than the
unpai d bal ance of the indebtedness and provided that such
insurance is obtained froma licensed insurance

— producer

for an insurance conpany authorized to do business in |owa;
and an industrial |oan conpany may receive and transmt the
prem uns charged for accident and health insurance on the
borrower, provided such insurance bears a reasonable
relationship to the existing hazards or risk of loss, and the
aggregat e benefits of which shall not exceed the approxinate
anount of the contractual paynents on the |oan outstanding at
the tine of loss, and provided that such insurance is obtained
froma |icensed

agent .
— producer for an insurance conpany
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authorized to do business in lowa. However, all life
insurance rates in connection with industrial |oans shall be
subject to the rules and regul ations of the insurance
conm ssioner of the state of |owa.

Sec. 35. Section 537.3207, Code 2001, is anended to read
as fol |l ows:

537. 3207 FORM OF | NSURANCE PREM UM LOAN AGREEMENT.

An agreenent pursuant to which an insurance premiumloan is
made shall contain the nanmes of the insurance

—agent—or—broker

producer negotiating each policy or contract and of the

i nsurer issuing each policy or contract, the nunber and

i nception date of, and premiumfor, each policy or contract,
the date on which the termof the |oan begins, and a clear and
conspi cuous notice that each policy or contract may be
canceled if paynent is not made in accordance with the
agreenent. |If a policy or contract has not been issued when
the agreenent is signed, the agreenent nmay provide that the

i nsurance

—agent—or—broker
— producer may insert the appropriate
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information in the agreenent and, if they do so, shall furnish
the information pronptly in witing to the insured

Sec. 36.

1. Sections 512B. 31, 515.123, 515.124, and 515.126, Code
2001, are repealed

2. Chapter 522, Code 2001, is repeal ed.

3. Chapter 523F, Code 2001, is repeal ed

Sec. 37. EFFECTIVE DATE. This Act takes effect January 1,
2002.

EXPLANATI ON

This bill creates new Code chapter 522B, relating to the
licensing of persons acting as insurance producers, and nakes
certain changes to other statutes that relate to insurance

producers and agents. The bill takes effect January 1, 2002.
New Code section 522B.1 provides definitions for the new
chapter, including "business entity", "comm ssioner”, "hone
state", "insurance", "insurance producer", "insurer",
"license", "limted lines insurance", "limted |ines
producer", "negotiate", "person", "producer database", "sell"

"solicit", "termnate", "uniformapplication”, and "uniform



busi ness entity application".

The bill creates new Code section 522B.2, which requires a
person to obtain a |icense as an insurance producer for any
line of insurance the person sells, solicits, or negotiates in
this state. A person who, for a fee, offers advice, counsel
or service, with respect to the benefits, advantages, or
di sadvant ages prom sed under any policy of insurance that
could be sold in this state, nust also be |licensed as an
i nsurance producer. The bill states that it applies to
attorneys, certified public accountants, actuaries, and bank
trust officers, except as specifically excluded under
ci rcunmst ances described in the new Code section. Code section
522B.1 states that Code chapter 522B does not apply to one of
the four preceding categories of professionals when the person
provi des the services without attenpting to sell an insurance
product or urging a person to apply for a particular kind of
i nsurance froma particul ar conpany.

New Code section 522B.2 states that it does not prohibit a
i censed insurance producer from placing insurance busi ness
with other licensed insurance producers if both (1) the reason
for the placenent is due to the |l ack of capacity, restrictive
mar kets, or any other |egitimte business reason; and (2) the
pl acenent of business does not adversely affect the insured.

New Code section 522B.3 addresses exceptions to |icensing
requirenents. The bill states that nothing in the chapter
shoul d be construed to require an insurer to obtain an insurer
producer license, and does not require an insurance producer
license for any of the following: (1) an officer, director,
or enployee of an insurer or insurance producer who does not
recei ve any conm ssion on policies witten or sold, and who is
not involved in the sale of insurance, in one of the specific
ways provided by the bill; (2) a person who, w thout receiving
a conmi ssion, perforns certain services related to group
i nsurance or the adnministration of insurance plans or mass-
mar ket ed property and casualty insurance; (3) an enployer or
associ ation, including certain persons affiliated with the
enpl oyer or association, to the extent that the enployer,
associ ation, or other person is admnistering an enpl oyee
benefits program provi ded that the enpl oyer, association, or
other person is not conpensated by the insurer responsible for
the insurance used in the enpl oyee benefits program (4) an
enpl oyee of an insurer who is involved in inspection, rating,
classification of risks, or in the supervision of the training
of insurance producers, and who is not involved in the sale or
negoti ation of insurance; (5) a person who only advertises in
printed or electronic mass nedia not limted in distribution
to this state, provided that the person does not sell or
negotiate insurance related to risks in this state; (6) a
nonr esi dent who sells or negotiates insurance for conmercial
property and casualty risks with an insured who has risks in
nore than one state covered under that contract, provided that
the person is licensed as an insurance producer in the state
where the insured maintains its principal place of business,
and the contract insures risks in that state; (7) a full-tine
enpl oyee who advi ses t he enpl oyee's enpl oyer on insurance for
t he enpl oyer, and who does not sell insurance or receive a
commi ssion; (8) a licensed attorney providing surety bonds
incident to the attorney's practice; and (9) a person selling
acci dent or baggage insurance in connection with a ticket for
transportati on on a comon carrier.

New Code section 522B. 4 provides that an applicant for an
i nsurance producer |icense nust pass a witten exam nation,
unl ess previously licensed in another jurisdiction, as
provided in new Code section 522B.8. The conmi ssioner is
authorized to adopt rules related to devel opnment and conduct
of the exam nation, and may make arrangements for
adm ni stering exam nations and collecting fees. A person



appl ying for the exam nation shall remt a nonrefundable fee,
and must reapply for the examination if the person fails to
appear, pass, or remt all required fees and forns.

New Code section 522B.5 provides that a person applying for
a resident insurance producer |license nust be at |east 18, has
not commtted any act that is a ground for denial, suspension,
or revocation as set forth in new Code section 522B. 11, paid a
$50 license fee, has passed the exanm nations for the lines for
whi ch the person has applied, and has the requisite character
and conpetence to receive a license as an insurance producer.
The person shall conplete the application declaring that the
i nformation contained within is true and conplete to the best
of the individual's know edge, subject to the penalty of
refusal, suspension, or revocation of the license. A business
entity may al so obtain an insurance producer |icense, by
compl eting an application, paying the appropriate fees, and
designating a |licensed producer as responsible for the
entity's conpliance with state insurance |aws and rul es.

New Code section 522B. 6 provides that a person who neets
the requirenents for licensure shall be issued a |icense that
is valid for three years, and so long as it is not suspended
or revoked, rermains in effect as long as all required fees are
pai d and continuing education requirements are nmet. Specia
provisions apply for late renewal s and renewal s affected by
mlitary service. The licensee nmust informthe comm ssioner
of a change of address within 30 days, or be subject to
penalty. The conmi ssioner nay contract with a nongovernnent al
entity to performmnisterial functions related to the
i censing procedures.

An insurance producer may qualify for a license in one or
nore of the following Iines of authority: (1) life, including
endownents, annuities, accident, and death benefits; (2)
accident and health or sickness insurance, including bodily
injury, accidental death, and disability; (3) property; (4)
casualty, including death, injury, disability, or damage to
property; (5) variable life and variable annuity products; (6)
personal lines property and casualty insurance sold to
individuals and famlies primarily for nonconmercial purposes;
(7) excess and surplus lines insurance provided by certain
nonadnmitted insurers; (8) credit insurance, including credit
life, disability, property, unenploynment, nortgage life,
nort gage guarantee, nortgage disability, and guaranteed
aut onobi l e protection insurance; and (9) any other l|ine of
i nsurance pernmitted under state |law or by rule.

New Code section 522B.7 relates to licensing for
nonresi dents. A nonresident producer license is issued if the
person is licensed in good standing in the person's hone
state, has submitted the request and paid the fees for
licensure, has submitted the application subnitted in the
person's home state or a uniform application, and the person's
home state awards nonresident |icenses on the sane basis. A
nonr esi dent who nobves to another state is required to subnmt a
change of address within 30 days of the change.

Not wi t hst andi ng any ot her provision of the chapter, a person
licensed as a linited |ines producer in the person's hone
state shall receive a nonresident limted lines insurance
producer license granting the same scope of authority as in
the hone state, upon application and paynent of fees as
previ ously descri bed.

New Code section 522B. 8 provides that an individual who was
previously licensed for the sane |ines of authority in another
state shall not be required to conplete an exanination, if the
person is currently licensed in the other state or if the
request for licensure is within 90 days of cancellation and
the applicant was in good standing. Application to becone a
resident licensee in this state nust be made within 90 days of
establishing | egal residency.



New Code section 522B.9 requires an insurance producer
doi ng busi ness under any nane other than the insurance
producer's |l egal nane to notify the comr ssioner prior to
usi ng the assuned narne.

New Code section 522B. 10 allows the conmi ssioner to issue a
tenporary insurance producer license for up to 180 days
wi thout an examination if necessary in the foll owi ng cases:

(1) to a surviving spouse or court-appoi nted persona
representative of a licensed insurance producer who dies or
becones physically or nentally disabled, to allowtine for the
sal e of the business, recovery of the insurance producer, or
training and licensing of new personnel; (2) to a nmenber or
enpl oyee of a business entity |icensed as an insurance
producer, upon the death or disability of an individua
designated in the business entity application; (3) to the
designee of a licensed i nsurance producer entering active
mlitary service; and (4) in any other circunstance where the
commi ssi oner deens the public interest will be best served by
the issuance of a tenporary license. The comm ssioner may by
order limt the authority of a tenporary |icensee as necessary
to protect insureds and the public, and may require the
tenporary |licensee to have a sponsor who assunes
responsibility for all acts of the tenporary licensee. The
commi ssioner may al so revoke a tenporary license if the public
interest or that of insureds is endangered.

New Code section 522B. 11 addresses denial, nonrenewal, and
revocation of licenses. The conmm ssioner may place on
probation, suspend, revoke, or refuse to issue or renew a
license or may levy a civil penalty for one or nore of the
following: (1) providing incorrect, msleading, inconplete
or materially untrue information in the |icense application;
(2) violating any insurance |aws, or any regulation, subpoena,
or order of the conmi ssioner of this or another state; (3)
obtaining or attenpting to obtain a |license through
m srepresentation or fraud; (4) inproperly withholding,

m sappropriating, or converting any noneys or properties
received in the course of doing insurance business; (5)
intentionally m srepresenting the ternms of an actual or
proposed i nsurance contract or application for insurance; (6)
havi ng been convicted of a felony; (7) having adnmitted or been
found to have committed any unfair insurance trade practice or
fraud; (8) using fraudul ent, coercive, or dishonest practices,
or denpnstrating i nconpetence, untrustworthiness, or financial
irresponsibility in the conduct of business in this state or

el sewhere; (9) having an insurance producer license or its
equi val ent deni ed, suspended, or revoked in any other state,
province, district, or territory; (10) forging another's name
to an application for insurance or to any docunent related to
an insurance transaction; (11) inproperly using notes or any
other reference material to conplete an exam nation for an

i nsurance license; (12) know ngly accepting insurance business
froman individual who is not licensed; (13) failing to comply
with an administrative or court order inposing a child support
obligation; (14) failing to comply with an adm nistrative or
court order related to repaynment of |loans to the coll ege
student aid comm ssion; (15) failing to pay state incone tax
or comply with any admi nistrative or court order directing
paynent of state incone tax; and (16) failing or refusing to
cooperate in an investigation by the comm ssioner.

The conmi ssioner shall notify a person in witing of the
reason for the nonrenewal of the license or denial of the
application. The |licensee or applicant nay request a hearing.
The license of business entity may be suspended, revoked, or
refused if the conmi ssioner finds, after hearing, that an
i ndi vidual l|icensee's violation was known or shoul d have been
known and was not reported to the conm ssioner, and corrective
action was not taken. A person nmay al so be subject to civil



penal ty.

New Code section 522B. 12 addresses conmmi ssions, and
provi des that an insurer or producer shall not pay a
commi ssion or other consideration for selling insurance if a
person is required to be licensed and is not licensed. A
person is prohibited fromaccepting a comri ssion for selling
insurance if the person is required to be licensed and is not
licensed. Renewal conmmissions can be paid if the person was
licensed at the tinme of the sale. An insurer or producer may
assign a conmmi ssion to an insurance agency or to a person who
does not sell insurance, unless the paynment woul d viol ate Code
chapter 507B, insurance trade practices, or Code section
515. 130, relating to prohibited rebates.

New Code section 522B. 13 requires that an insurance
producer who acts as an agent of an insurer must be appointed
by that insurer. A business entity is not required to be
appoi nted. The appointing insurer nust file a notice of
appoi ntnent within 30 days fromthe date of the agency
contract, and shall pay an appointrment fee and renewal
appoi ntnent fees for each insurance producer appointed.

New Code section 522B. 14 requires an insurer that
term nates the appointnment relationship with an insurance
producer to notify the comm ssioner within 30 days of the
effective date of the termination. The insurer may be
obligated to report certain other information known about the
producer to the comi ssioner. The insurance producer may file
witten comments concerning the substance of the insurer's
notification, which shall becone part of the conm ssioner's
record. The bill provides that a civil cause of action shal
not arise against the regulatory and enforcenent agencies in
t he absence of actual malice as a result of any statenent of
i nformati on provided pursuant to this Code section. An
i nsurer or producer that fails to report as required, or is
found to have reported with actual malice by a court, may have
its license or certificate of authority revoked after notice
and hearing, or may be fined.

Docunents and other information in the possession of the
i nsurance division are considered confidential records not
subj ect to subpoena or civil discovery, and the commi ssi oner
and ot her persons who received the docunments and ot her
information are not required to testify in any civil action.
The conmi ssioner may share docunents and other information
with other state and federal regulatory agencies, |aw
enforcenent authorities, and the national association of
i nsurance comm ssioners, provided that confidentiality is
mai nt ai ned. Wi ver shall not occur as a result of any
di scl osure.

New Code section 522B. 15 addresses reciprocity requirenents
for license applicants holding |icenses in another state,

i ncl udi ng when continui ng education requirenents are
consi dered sati sfied.

New Code section 522B. 16 requires an insurance producer to
report to the conmi ssioner any adnministrative action taken
agai nst the producer in another jurisdiction or by another
governnental agency, within 30 days of the final disposition
The report nust include a copy of the order and other rel evant
| egal docunents. The producer nust report any crim nal
prosecution within 30 days of the initial pretrial hearing
date, including any conplaint filed and any ot her rel evant
| egal docunents.

New Code section 522B. 17 provides that an insurer or
producer who after hearing is found to have viol ated Code
chapter 522B may be assessed a civil penalty pursuant to Code
chapter 507B. A person who sells insurance w thout proper
licensing is subject to penalty according to the provisions of
Code chapter 507A, which provides for cease and desist orders
and civil penalties for violations of those orders.



New Code section 522B. 18 provides that the conmi ssioner nay
adopt rules as necessary to carry out the purposes of the
chapter.

The foll owi ng Code sections are repeal ed: Code section
512B. 31, relating to the licensing of agents; and Code
sections 515.123, 515.124, and 515.126, relating to various
definitions pertaining to agents.

The bill also repeals Code chapter 522, relating to the
l'icensing of agents; and Code chapter 523F, relating to | ega
expense insurance.

The foll owi ng Code sections contain technical
correspondi ng anendnents related to the enactnment of new Code
chapter 522B and repeal of Code chapter 522, and change in
term nol ogy from"insurance agent" to "insurance producer":
272C. 1, 272C 3, 272C. 4, 422.45, 505.102, 502.304, 508A. 5,
514B, 19, 515.125, 516A. 1, 521A. .2, 522A. 3, 523H. 1, 536.26
536A. 23, and 537. 3207.
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