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Section 1. NEWSECTION  256.24 SCHOOL | NVESTMENT
PARTNERSHI PS PI LOT PROGRAM

The departnment of education shall establish a schoo
i nvestnent partnership pilot programto evaluate the
ef fectiveness of private participation in the funding and
managenment of school infrastructure and nonacadeni c services.
The programis intended to shift the responsibility for the
operation and financing of school facility construction and
mai nt enance to the private sector, thereby facilitating the
focus of public school systemresources on enhancing the
educational experience of the schoolchildren of lowa. The
pilot programshall involve six pilot projects, to be
conducted as foll ows:

1. Each project shall pair one or nore private investors
and one or nore school districts in a partnership involving
the shared utilization of school facilities. Private
i nvestors shall finance the construction of school facilities,
based on school district specifications, and conmit to the
completion of a fully operational school facility, conplete
with all classroom furnishings and school facility equi pnent,
by a nutually agreed-upon date

2. Al projects shall, where applicable, conformto the
provi sions of chapter 73A as if the school facility
constructed were a public inprovenent and as if the private
i nvestors financing the school facility construction were a
school corporation.

3. The private investor shall lease the facility back to
the school district at nonthly paynent |evels bel ow the
anticipated cost to the school district had it incurred the
school facility construction expenses directly, pursuant to a
| ease agreenent negotiated at the same tine that the agreenent
regardi ng construction of the school facility is entered into.
A |l ease agreenent shall typically extend for a twenty-year
duration, with the option to continue the |lease at the end of
the | ease period, and also to permt the purchase of the
school facility by the school district at the conclusion of
the | ease period at an agreed-upon price. Mnthly |ease
paynments shall not exceed the present val ue of an anount
equi valent to eighty-five percent of the anticipated fina
fair market value of the facility at the conclusion of the
initial lease term

4. The school district shall retain control over al
decisions related to the education of students within the
school facility, including the determ nati on of when the
facility shall and shall not be utilized by the schoo
district, the uses to which the facility shall be put during
peri ods when school is in session, and access to the facility
for after-hours athletic practices, extracurricular
activities, staff, parent, and teacher neetings, and other
school -rel ated events

5. Al costs relating to maintenance of the schoo
facility and ongoing furnishings and equi pnent repl acenent
shal |l be the responsibility of the private investor, along
with all tax benefits and liabilities relating to the
construction and mai ntenance of the facility.

6. The private investor shall retain the right to contract
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with third parties for use of the school facility during
periods when the facility is not being utilized by the schoo
district. The periods of nonutilization by the schoo

district shall be specified in the | ease agreenent, together
with the purposes for which the facility shall be used by
contracting third parties. |If a proposed use is determ ned by
the school district to be inappropriate for an educationa
facility used by school children, the proposed use shall not be
approved by the school district for inclusion in the |ease
agreenent. The private investor shall agree to maintain the
building in the same condition during and after use by a third
party as the facility is custonarily maintained during periods
of utilization by the school district. Possible third party
contractors could include, but are not limted to, educationa
enrichment organi zations, civic groups, day care facilities,
religious organi zations, conmunity coll eges, and gover nnent al
units.

7. School districts may submit an application for
consideration for the pilot programto the departnment of
education by Septenber 1, 2002. The departnent shall select a
total of six public schools, three located in | arge schoo
districts and three located in small school districts, to
participate in the pilot program For purposes of this
section, a large school district is a district with an actua
enrol l ment of five thousand or nore pupils, and a small schoo
district is a district with an actual enrollment of under two
thousand pupils. The departnent shall notify all applicant
school districts of the selected applicants within thirty days
after application subnission. An application may be
consi dered whi ch would involve a collaborative association of
nmore than one public school in a school district, or nore than
one school district applying for the construction of a
regional facility if the actual enrollnent of the conbined
school districts falls within the definition of a large or a
smal | school district pursuant to this section

8. The departnment shall coordi nate the establishment of
each pilot program including the devel opnment of criteria to
be included in a request for proposals for the selection of
one or nore private investors for the program the selection
of private investors fromanong the proposals subnitted, the
devel opnent of school facility construction plans and
specifications by the school district, the provision of a
di spute resolution process, and oversight with regard to
potential third-party contractual uses for the facility and
the terns of |ease and | ease-purchase agreenents entered into
bet ween the school district and one or nore private investors
The department shall prepare and submit an annual report to
the general assenbly each year for a five-year period, by
January 1, regarding the status of each pilot project. The
report shall include detailed information regardi ng perceived
advant ages and di sadvantages of the program input from school
district personnel, students, and parents associated with
school s constructed pursuant to the program and private
i nvestors constructing and nmai ntaining the school facility.

EXPLANATI ON

This bill provides for the establishment of a schoo
i nvestnent partnership pilot programto evaluate the
ef fectiveness of private participation in the funding and
managenment of school infrastructure and nonacadeni c services.
The bill provides that the purpose of the programis to shift
responsibility for the operation and financing of school
facility construction and nai ntenance to one or nore private
investors, thereby facilitating the focus of public schoo
system resources on enhancing the educational experience of
t he school children of | owa.

The bill provides that each pilot project shall pair one or
nore private investors with one or nore school districts in a
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partnership involving the shared utilization of schoo
facilities. Private investors shall finance the construction
and furni shing of school facilities based on school district
specifications, conplete with all classroom furnishings and
equi prent, and | ease the facility back to the school district
at nmonthly paynent |evels below the anticipated cost to the
school district had it incurred the school facility
constructi on expenses directly. The bill provides that a

| ease agreenment shall be entered into, typically extending for
a 20-year duration, with the option to continue the |ease at
the end of the | ease period, and to permt the purchase of the
school facility by the school district at the conclusion of
the | ease period at an agreed-upon price.

The bill provides that all pilot projects shall, where
applicable, conformto the provisions of Code chapter 73A as
if the school facility constructed were a public inprovenent
and the private investors were a school corporation. Code
chapter 73A contains public notice, opportunity for hearing
and appeal provisions regarding contracts for public
i mprovenents costing at | east $25, 000.

The bill provides that the school district shall retain
control over all decisions related to the education of
students within the school facility, and that all costs and
tax considerations relating to maintenance of the school
facility shall be the responsibility of the private investor.
The bill also provides that the private investor shall retain
the right to contract with third parties for use of the schoo
facility during periods when the facility is not being
utilized by the school district, with the periods avail able
for nonschool district use and the purposes to which the
school facility shall be put specified in the | ease. The bil
provides that if a proposed use is determ ned by the school
district to be inappropriate for an educational facility, the
proposed use shall not be approved by the school district for
inclusion in the | ease agreenent, and that the private
i nvestor shall agree to naintain the building in the sane
condition during and after use by a third-party contractor as
the facility is customarily maintained during periods of

utilization by the school district. The bill provides
exanpl es of potential third-party contractors.
The bill additionally provides that school districts my

submit an application for consideration for the pilot program
to the departnment of education by Septenber 1, 2002. The bil
provi des that the departnent shall select a total of six
public schools, three located in large school districts and
three located in small school districts, to participate in the
pilot program The bill defines a |arge school district to be
one with an actual enrollnent of 5,000 or nore pupils, and a
smal | school district to be one with an actual enroll nment of
under 2,000 pupils. The bill provides that the departnment
shall notify all applicant school districts of the selected
applicants within 30 days of application subm ssion, and that
applications may involve the association of nore than one
public school and public school district. The bill provides
that the department shall coordinate the establishnent of each
pilot program including the devel opment of criteria to be
included in requests for proposals and the sel ection of
private investors, the devel opnent of school facility
construction plans and specifications, provision of a dispute
resol ution process, and oversight with regard to potentia
third-party contractual uses for the facility and the terns of
| ease and | ease-purchase agreenents. The bill provides that

t he departnent shall subnmit a report to the general assenbly
by January 1 each year for a five-year period regarding the
status of each pilot project, which shall include information
regardi ng percei ved advant ages and di sadvant ages of the
program input fromschool district personnel, students, and
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16 parents associated with schools constructed pursuant to the
17 program and private investors constructing and mai ntaining
18 the school facility.
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