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1 1 Section 1. Section 56.2, subsection 14, paragraph c, Code
1 2 2001, is anmended by striking the paragraph.
1 3 Sec. 2. Section 56.12A, unnunbered paragraph 1, Code 2001,
1 4 is anended to read as foll ows:
1 5

—The state and the governingbody of a county—ocity—or

1 6

— A person shall not
7 expend or permt the expenditure of public noneys for

1

1 8 political purposes, including expressly advocating the passage
1 9 or defeat of a ballot issue.

110 Sec. 3. Section 56.13, Code 2001, is anended by striking
1 11 the section and inserting in lieu thereof the foll ow ng:

112 56. 13 | NDEPENDENT EXPENDI TURES.

113 1. Any individual who neets all of the following criteria
1 14 shall file an independent expenditure statement with the board
1 15 or conmissioner with whomthe benefited committee files

1 16 statements and reports under this chapter:

117 a. The individual is not a candidate.

118 b. The individual is acting independently and not in

1 19 coordination with another individual, organization, or

1 20 committee.

121 c. The individual nmakes one or nore expenditures in excess
1 22 of five hundred dollars in the aggregate, or incurs

1 23 indebtedness in excess of five hundred dollars in the

1 24 aggregate, to expressly advocate the election or defeat of a

1 25 clearly identified candidate or the passage or defeat of a

1 26 ballot issue.

1 27 2. Any conbination of two or nore individuals, or a person
1 28 other than an individual, that nakes one or nore expenditures
1 29 in excess of five hundred dollars in the aggregate, or incurs
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30 i ndebt edness in excess of five hundred dollars in the
31 aggregate, to expressly advocate the election or defeat of a
32 clearly identified candidate or the passage or defeat of a
33 ballot issue, shall file an independent expenditure statenent
34 with the board or commi ssioner where the benefited conmittee
35 files statenents and reports under this chapter.
1 3. An independent expenditure statenment shall be filed
2 within ten days of the mamki ng of any expenditure or incurring
3 of indebtedness that exceeds the five hundred dollar aggregate
4 threshol d.
5 4. The independent expenditure statenent shall contain al
6 of the follow ng infornmation:
7 a. ldentification of the individuals or persons filing the
8 statenent.
9 b. Description of the position advocated by the
10 individuals or persons with regard to the clearly identified
11 candi date or ballot issue.
12 c. ldentification of the candidate or ballot issue
13 benefited by the independent expenditure.
14 d. The dates on which the expenditures or incurrence of
15 i ndebt edness took pl ace.
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e. Description of the nature of the action taken that
resulted in the expenditures or debts.

f. The fair nmarket value of the expenditures.

5. The filing requirenents of this section shall apply in
addition to any other applicable filing requirements under
this chapter.

6. The board shall devel op, prescribe, furnish, and
distribute forms for the independent expenditure statenents
required by this section.

Sec. 4. Section 56.14, Code 2001, is anended to read as
foll ows:

56. 14

—POHHCGAL
— ATTRI BUTI ON STATEMENT ON PUBLI SHED

2 28

MATERI AL

—YARD-SIGNS

2 29

—a

1

— A person who causes the publication or distribution

2 30
2 31
2 32

of published material designed to expressly advocate the
nom nati on, election, or defeat of a candidate for public
office or the passage or defeat of a constitutional anmendnent

2 33 or
— ballot issue shall include conspicuously on
2 34 the published material the identity and address of the person
2 35 responsible for the material .
3 1 a. |If the person responsible is an organization, the nane
3 2 of one officer of the organization shall appear on the
3 3 material. However, if the organization is a registered
3 4 conmittee

— only the nane of the comrmittee is required to be
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i ncl uded on the published material.

b. Published material designed to expressly advocate the
nom nation, election, or defeat of a candidate for public
of fice or the passage or defeat of a constitutional anmendment
or

all ot issue which contains | anguage or

depi ctions which a reasonabl e person woul d understand as
asserting that an entity which is incorporated or is a
regi stered conmttee had authored the material shall, if the
entity is not incorporated or a registered comittee, include
conspi cuously on the published material a statement that the
apparent organi zation or conmittee is not incorporated or a
regi stered committee in addition to the attribution statenent
required by this section.

2. For purposes of this section

iy og .

3 20
321
3 22
3 23

a._ "Registered commttee" neans a commttee which has an
active statenent of organization filed under section 56.5.

b. "Published material” neans any newspaper, nagazine,
shopper, outdoor advertising facility, poster, direct mailing.




3 24 brochure, or any other formof printed general public
3 25 political advertising; however, the identification need not be
3 26 conspicuous on posters. This subsection does not apply to
3 27 yard signs, bunper stickers, pins, buttons, pens, natchbooks,
3 28 and sinmilar snmall itens upon which the inclusion of the
3 29 attribution statenent would be inpracticable or to published
3 30 material which is subject to federal regulations regarding an
3 31 attribution requirenent.
3 32

—b-—

— 3. This

—subsection

— section does not apply to the
3 33 editorials or news articles of a newspaper or magazi ne which
3 34 are not political advertisenents.

—For the purpose ofthis

3 35

——
— 4. This

—subsection

— section shall not be construed to



4 11 require the inclusion on published naterial of information
4 12 which discloses the identity or address of any individual who
4 13 is acting independently and

— expends five hundred dollars or less to publish or
4 15 distribute the material that expressly advocates the passage
4 16 or defeat of a ballot issue.
4 17

4 30



9 Sec. 5. NEWSECTION. 56.14A YARD SIGNS.

10 1. a. Yard signs shall only be placed upon residenti al
11 property with the perm ssion of the property owner.

12 b. This subsection does not prohibit placenent of yard

13 signs on any of the follow ng property:

14 (1) Agricultural land owned by individuals or by a famly
15 farm operation as defined in section 9H 1, subsections 8, 8A
9, and 10. For the purposes of this subsection, "agricultura
17 land" neans agricultural land as defined in section 9H. 1

18 (2) Property owned by private individuals who have rented
19 or leased the property to a corporation, if the prior witten
20 permission of the renter or |essee is obtained.

21 (3) Residential property owned by a corporation but rented
22 or leased to a private individual, if the prior perm ssion of

5
5
5
5
5
5
5
5 16
5
5
5
5
5
5



N~NNANANANANANANANNANAANANTNANODODODODODODODOO OO0 0TI O1Oolol 010101010101

the renter or |essee is obtained

2. a. Yard signs with dinensions of sixteen square feet
or less that are posted on real property are exenpt fromthe
attribution statement requirenents in section 56.14.

b. The follow ng signs shall bear the attribution
statement required by section 56.14:

(1) Canpaign signs in excess of sixteen square feet.

(2) Any sign affixed to a building or vehicle.

3. A person shall not alter, renobve, nobve, vandali ze,
deface, or destroy any sign that expressly advocates the
election or defeat of a clearly identified candidate or the
passage or defeat of a ballot issue without the prior
perm ssion of the owner of the sign.

Sec. 6. Section 56.22, subsection 2, Code 2001, is anended
to read as follows:

2. Funds distributed to statutory political conmttees
pursuant to this chapter shall not be used to expressly
advocate the nom nation, election, or defeat of any candi date
during the primary election. Nothing in this subsection shal
be construed to prohibit a statutory political conmmttee from
usi ng such funds to pay expenses incurred in arrangi ng and
hol di ng a nomi nati ng conventi on.

Sec. 7. Section 56.43, subsection 1, Code 2001, is anended
to read as foll ows:

1. Equi pment, supplies, or other materials purchased with
canpai gn funds or received in-kind are canpai gn property.
Canpai gn property belongs to the candidate's conmittee and not
to the candidate. Camnpaign property which has a value of five
hundred dollars or nore at the time it is acquired by the
committee shall be separately disclosed as comittee inventory
on reports filed pursuant to section 56.6, including a
decl aration of the approximte current value of the property.
Such property shall continue to be reported as conmittee
inventory until it is disposed of by the commttee or unti
the property has a residual value of |ess than one hundred
dollars. Once the property is reported as having a residua
value of |less than one hundred dollars, the property is no
longer required to be reported. However, consunmabl e canpai gn
property is not required to be reported as comittee
inventory, regardless of the initial value of the consumable
campai gn property. "Consunabl e canpai gn property" neans
stationery, yard signs, and other canpaign materials which
have been pernmanently inprinted to be specific to a candidate
or election.

Sec. 8. | MPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.

EXPLANATI ON

This bill anends certain provisions of Code chapter 56
pertaining to canpaign finance | aw

The bill strikes part of the definition of "express
advocacy"” in Code section 56.2, subsection 14. The United
States court of appeals for the eighth circuit has held that
the I anguage in that portion of the definition is
unconstituti onal

The bill anmends Code section 56.12A to prohibit any person
fromusing public nmoneys for political purposes. The current
statute prohibits only the state and political subdivisions

from maki ng such expenditures.

The bill replaces | anguage in Code section 56.13 relating
to i ndependent expenditures and renoves certain provisions
held to be unconstitutional by the United States court of
appeal s for the eighth circuit. The new | anguage requires the
filing by individuals or certain persons of an independent
expenditure statement within 10 days of nmking an expenditure
or incurring an indebtedness exceedi ng $500 i n the aggregate
to expressly advocate the election or defeat of a clearly
identified candi date or the passage or defeat of a ball ot
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i ssue. The new | anguage specifies the criteria for filing, as
well as the contents of the statenent.

The bill amends and reorgani zes Code section 56.14 relating
to attribution statenents on political material and to yard
signs. The bill specifies a $500 limt for political material
that can be distributed by an individual to expressly advocate
the passage or defeat of a ballot issue, rather than the
current limt of the individual's "nodest resources" regarding
candi dates or ball ot issues.

The bill renoves restrictions on the placenment of yard
signs held to be unconstitutional by the United States court
of appeals for the eighth circuit.

The bill also places current provisions pertaining to
pl acenent of yard signs on certain types of property in a
separate Code section, 56.14A. The new Code section al so
provides that certain signs are not required to bear the
attribution statement required by Code section 56. 14.

The bill prohibits the novenent or destruction of yard
signs without the sign owner's permission. Violations of this
provi sion are puni shabl e as a serious ni sdeneanor under Code
section 56.16. A serious m sdermeanor is punishable by
confinenent for no nore than one year and a fine of at |east
$250 but not nore than $1, 500.

The bill adds | anguage to Code section 56.22 to prohibit
parties fromusing funds received pursuant to the incone-tax
checkof f under Code section 56.18 only during the primry
el ection.

The bill also specifies that canpaign property having a
resi dual value of |ess than $100 does not need to be reported.
This bill may include a state mandate as defined in Code

section 25B.3. The bill nakes inapplicable Code section
25B. 2, subsection 3, which would relieve a political

subdi vision fromconplying with a state nandate if funding for
the cost of the state mandate is not provided or specified.
Therefore, political subdivisions are required to conply with
any state nandate included in this bill

LSB 1237DP 79

jilagl8



