Senate Study Bill 1091

Bill Text
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1 1 Section 1. Section 6B.35, subsection 5, Code 2001, is

1 2 amended to read as foll ows:
1 3 5. Awitten statement by the sheriff of all noney
1 4 received in paynent of damages, from whomreceived, to whom
1 5 paid, and the amount paid to each claimant and reference to
1 6 the application for condemation by

—book—and—page

— docunent
1 7 reference or instrunent nunber and the date the application
1 8 was filed with the county recorder.
1 9 Sec. 2. Section 22.3, Code 2001, is anended to read as
1 10 foll ows:
111 22.3 SUPERVI S| ON.
112 Such exam nation and copyi ng shall be done under the
1 13 supervision of the |lawful custodian of the records or the
1 14 custodi an's authorized

GopULY .
— designee. The |l awful custodian
1 15 may adopt and enforce reasonable rul es regarding

—such

— the work
1 16 and the protection of the records agai nst damage or
1 17 disorgani zation. The |lawful custodian shall provide a
1 18 suitable place for

—such
— the work, but if it is inpracticable
119 to do

——such

— the work in the office of the |Iawful custodian, the
1 20 person desiring to exam ne or copy shall pay any necessary
1 21 expenses of providing a place for

%

— the work. All expenses
1 22 of

—such

— the work shall be paid by the person desiring to
1 23 exanmine or copy. The lawful custodian may charge a reasonable
1 24 fee for the services of the |awful custodian or the
1 25 custodian's authorized

GopULY . -
— desi gnee in supervising the
1 26 records during

—such

— the work. |If copy equipnent is available
1 27 at the office of the lawful custodian of any public records,
1 28 the | awful custodian shall provide any person a reasonabl e
1 29 nunber of copies of any public record in the custody of the



1 30 office upon the paynent of a fee. The fee for the copying

1 31 service as determined by the | awful custodian shall not exceed
1 32 the cost of providing the service.

1 33 Sec. 3. Section 96.14, subsection 3, unnunbered paragraphs
1

1

2

34 3 and 4, Code 2001, are anended to read as foll ows:
35 The county recorder of each county shall prepare and keep
1inthe recorder's office

bool be " nd :

2 2

— an index to show
2 3

— the follow ng data, under the nanes of
2 4 enployers, arranged al phabetically:
2 5 The recorder shall endorse on each notice of lien the day,
2 6 hour, and minute when received and shal

—forthwith
— i ndex

—said

2 7 the notice in

—said
— the index

—book
— and shal |

—forthwith
— record
2 8

—said
—the lien in the manner provided for recording real estate
2 9 nortgages, and the

—said
— the lien shall be effective fromthe

2 10 tinme of the indexing

—thereof

— of the lien.

11 Sec. 4. Section 331.602, subsection 1, paragraph d, Code
12 2001, is anmended to read as foll ows:

13 d. An instrunent conveying an interest in real property,
14 other than a nortgage, a nortgage rel ease, or an assignnent,
15 shall contain the statenent "Address tax statenent:" which
16 shall be filled out with

NNNNDNDDN

the nane of the taxpayer and a
17 conplete muiling address. Each instrunent conveying an
18 interest in real property shall contain this statement unless
19 otherwi se authorized by the county recorder
Sec. 5. Section 331.602, subsections 2 and 23, Code 2001,
21 are anended to read as foll ows:
22 2. Rerecord an instrument without fee upon presentation of
23 the original instrunent by the owner if an error is made in
24 recording the instrument. The recorder shall also note

NNNNNNDNDDN
N
o



—iAthe

2 25
—argih—oef
— on the new record a reference to the original record
2 26 and
. I . ﬁ
— on the original record a reference to the
2 27
—boogk—and pageof the

— new record

2 28 23. Forward to the director of revenue and finance a
2 29
—certiiied
— copy of any deed, bill of sale or other transfer
2 30 which shows that it is made or intended to take effect at or
2 31 after the death of the person executing the instrunment as
2 32 provided in section 450. 81.
2 33 Sec. 6. Section 331.603, subsection 3, Code 2001, is
2 34 anmended to read as foll ows:
2 35 3. The recorder may reproduce in mniature on a durable
3 1 nediumany instrunent to be recorded. Wen a recorded
3 2 instrunment involves a release or assignment, the separate
3 3 instrunment filed acknow edgi ng the rel ease or assignnent shal
3 4 be reproduced
—A—H-hiature
- In lieu of marginal entries, the

3 5

recorder shall nake

. .
— notations on both

3 6

eco

the i ndex and the

rd of the

8
9
10

WWWWWWWWWwWwWwWwWwWwWwwWwWwwwWwwwww|™
H
©

original instrunment. Wen an official record is produced in
m niature, a security copy shall be reproduced at the sane
time and kept outside of the courthouse.

Sec. 7. Section 331.605A, unnunbered paragraph 1, Code
2001, is amended to read as fol |l ows:

The recorder shall also collect a fee of one dollar for
each recorded transaction for which a fee is paid pursuant to
section 331.604 to be used exclusively for the purpose of
preserving and mai ntaining public records. The treasurer, on
behal f of the recorder, shall establish and maintain an
i nterest-bearing account into which all noneys coll ected
pursuant to this section shall be deposited. The recorder
shal | use the noneys deposited in the account to produce and
mai ntain public records that neet archival standards, and to
enhance the technol ogical storage, retrieval, and transm ssion
capabilities related to archival quality records. The
recorder nmamy cooperate with other entities, boards, and
agenci es to establish nmethods of records managenent, and
participate in other joint ventures which further the purposes
of this paragraph.

Sec. 8. Section 331.606, subsection 2, Code 2001, is
amended to read as foll ows:

2. The recorder shall also note in the index




—bogk
— the
3 31 exact time of the filing of each instrunent.
3 32 Sec. 9. Section 331.607, subsections 1, 7, 8, 9, and 11,
3 33 Code 2001, are anended to read as follows:
3 34 1. A record

—book

— for nmlitary discharges as provided in
3 35 section 331.608
4 1 7. Index and

—record—books

— records for instrunments
4 2 affecting real estate as provided under chapter 558.
4 3 8.

—Hormestead—and—i-hdex—books
n i ndex and record of

4 honest eads as provided in section 561.4.
5 9. Aclaimant's

BAD

| . hic)
— index and record for the
4 6 notices of title interests in |and

—areindexed

— as provided in
4 7 section 614. 35.
4 8 11. O her

—books

— indexes and records as provided by |aw
4 9 Sec. 10. Section 331.608, subsection 1, Code 2001, is
4 10 anended to read as foll ows:

4 11 1. The recorder shall nmaintain a
—special—bosk
—record in

4 12 which, upon request, the discharge of a veteran shall be
4 13 recorded without charge

4 16 Sec. 11. Section 331.609, subsection 3, paragraph c, Code
4 17 2001, is anended to read as foll ows:

4 18 c. If arefiled notice of federal lien referred to in

4 19 paragraph "a" or any of the certificates or notices referred
4 20 to in paragraph "b" is presented for recording with a

4 21 recorder, the recorder shal

—permanently attach the refiled
4 22

4 23



—shall
— enter the refiled notice or the certificate with the

gD DMDAMDAMDMDMIAD

24
25
26
27
28

date of recording in an al phabetical index and nmake a notation

on the original record of a reference to the refiled notice or
certificate.

Sec. 12. Section 354.1, subsection 3, Code 2001, is
anended to read as foll ows:

3. To provide for statew de, uniform procedures and
standards for the platting of Iand while allow ng the wi dest
possible latitude for cities and counties to establish and
enforce ordi nances regul ating the division and use of | and,
within the scope of, but not Iimted to, chapters 331, 335
364, 414, and this chapter. Al docunents presented for
recording pursuant to this chapter shall conply with section
331. 602, subsection 1.

Sec. 13. Section 354.5, subsection 1, paragraph b, Code
2001, is anended to read as follows:

b. The

— docunent reference nunmber of the

5 5 recorded plat of survey.

5
5
5

6
7
8

Sec. 14. Section 354.5, subsection 2, paragraph b, Code
2001, is anended to read as foll ows:
b. The

ocunment reference nunber of the

oo oTor o1 o1ororo o101

9
10
11
12
13
14
15
16
17
18
19
20

—the

5

21

recorded acquisition plat.

Sec. 15. Section 354.24, Code 2001, is anmended to read as
fol l ows:

354. 24 ERRORS ON RECORDED PLATS

If an error or onmission in the data shown on a recorded
plat is detected by subsequent exam nations or reveal ed by
retracing the lines shown on the plat, the original surveyor
or two surveyors confirmng the error through i ndependent
surveys shall record an affidavit confirm ng that the error or
om ssion was made. The affidavit shall describe the nature
and extent of the error or omission and al so describe the
corrections or additions to be made to the plat and note

— a docunent reference nunber of the recorded

5 22 plat. The recorder shal
—write acrossthat part

— note on the
5 23 record of the plat

—Socorrected
— the word "corrected", and note
5 24 the

— docunent reference nunber of the recorded

o1 o101 01 010101

25
26
27
28
29
30
31

affidavit. A copy of the recorded affidavit shall be filed
with the auditor and assessor. The affidavit shall raise a
presunption fromthe date of recording that the purported
facts stated in the affidavit are true, and after the | apse of
three years fromthe date of recording the presunption shal
be concl usi ve.

Sec. 16. Section 354.26, Code 2001, is anmended to read as
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foll ows:

354.26 CORRECTI ONS OR CHANGES TO PLATS.

A vacation, correction, or replatting as provided for in
this chapter, shall be recorded and an exact copy shall be
filed with the auditor and assessor. |f a governing body
changes the addresses or street names shown on an officia
plat, notice of the change shall note the nane or other
designation of each official plat affected and shall be filed
with the recorder, auditor, and assessor. The recorder shal
note the vacation, correction, or replatting on the

—RRgih

(e NeNoNeoNerNerNerNeo) o) Ne)NepNeorNep]

index and record of the official plat or upon an attachnent to
the official plat for that purpose. The auditor shall make
the proper changes on the plats required to be kept by the
audi t or.

Sec. 17. Section 380.11, Code 2001, is anmended to read as
fol l ows:

380.11 CERTAI N MEASURES RECORDED

I medi ately after the effective date of a measure
establishing any zoning district, building lines or fire
limts, the city clerk shall certify the neasure and a pl at
showi ng the district, lines or linmts, to the recorder of any
county which contains part of the city. The county recorder
shal | index and record the nmeasure and pl at

—records—and-shall—index—+the record

The city shal | pay the

6 22 recording fee.

6

23

Sec. 18. Section 422.26, unnunbered paragraphs 4 and 5,

6 24 Code 2001, are anended to read as foll ows:

6 25 The county recorder of each county shal
—prepare—and
— keep

6 26 in the recorder's office

bool be | " nd :

6

27

. . " |
— an index and record to show

—n

6

28

— the followi ng data, under the nanes of
6 29 taxpayers, arranged al phabetically:

6 30 The recorder shall endorse on each notice of lien the day,
6 31 hour, and mnute when received and preserve the sane, and
6 32 shal

—forthwith

— i ndex



—said

— the notice in
—said

— the index

—book

6 33 and shall
—forthwith
— record
—said
— the lien in the manner
6 34 provided for recording real estate nortgages, and the

—sald

6 35 lien shall be effective fromthe tinme of the indexing

—t-hereof
7 1 of the lien.
7 2 Sec. 19. Section 428A.5, Code 2001, is anmended to read as
7 3 follows:
7 4 428A.5 EVI DENCE OF PAYMENT.
7 5 The amount of tax inposed by this chapter shall be paid to
7 6 the county recorder in the county where the real property is
7 7 located and the amount received and the initials of the county
7 8 recorder shall appear on the face of the docunment or
7 9 instrument.

7 12

—AstrureRt—
— The nethod of docunentation of a transfer tax
7 13 shall be approved by the departnent of revenue and finance.
7 14 Sec. 20. Section 437A.11, unnunbered paragraph 2, Code
7 15 2001, is anended to read as follows:
7
7

16 The county recorder of each county shall prepare and keep
17 in the recorder's office

— an index and record
7 19 to show

. .
— under the nanes of taxpayers

7 20 arranged al phabetically, all of the follow ng:

7 21 Sec. 21. Section 437A.22, unnunbered paragraph 3, Code

7 22 2001, is anmended to read as foll ows:

7 23 The county recorder of each county shall prepare and keep



7 24 in the recorder's office

—a—book—tobekhrown—as—theindex—of

7 25

— an index and record to show
7 26

— under the nanes of taxpayers arranged

32 constituting an encunbrance upon real estate shall be assigned
33 or released by a separate instrunent it shall be the duty of
34 the recorder to nmake a notation

7 27 al phabetically, all of the follow ng:

7 28 Sec. 22. Section 558.45, Code 2001, is anmended to read as
7 29 foll ows:

7 30 558.45 NOTATI ON OF ASSI GNVENT OR RELEASE ON | NDEX.

7 31 Where any nortgage, contract, or other instrunent

7

7

7

. L he_ind

7 35

—6ross-index
— where

—such
— the instrunment was originally indexed,
8 1 indicating the nature of such assignment or rel ease and

ocunent reference nunber of the record where

3 the sane is recorded.

4 Sec. 23. Section 558.49, unnunbered paragraph 1, Code
5

6

2001, is anended to read as foll ows:
The recorder nust keep index

— records to show

—fiA—parallelcolums

e

—
=

8 follow ng:

9 Sec. 24. Section 558.49, subsection 6, Code 2001, is
0 anended to read as foll ows:

1 6. The

00 00 00 00

1
1

— docunent reference nunber where the
8 12 record

—thereof
— of the instrunment may be found.
8 13 Sec. 25. Section 558.52, Code 2001, is anended to read as
8 14 foll ows:
8 15 558. 52 ALPHABETI CAL ARRANGEMENT.
8 16 The entries




—i-A—such—boek

— shall show the nanes of the
8 17 respective grantors and grantees, arranged in al phabetica
8 18 order. \Wen

—such

— the instrunent is executed by a persona
8 19 representative, guardian, referee, conm ssioner, receiver
8 20 sheriff, or other person acting in a representative capacity,
8 21 the recorder shall enter upon the index

—boesk

— the nanme and
8 22 representative capacity of each person executing the
8 23 instrunent and the owner of the property if disclosed

—t-herein
8 24 in the instrunent.
8 25 Sec. 26. Section 558.55, Code 2001, is anended to read as
8 26 foll ows:
8 27 558.55 FILING AND | NDEXI NG CONSTRUCTI VE NOTI CE.
8 28 The recorder must endorse upon every instrunent properly
8 29 filed for record in the recorder's office, the day, hour, and
8 30 mnute of
—such
— the filing, and
—forthwth
— enter in the index
8 31
—book
— the entries required to be
—made therein
— entered, except
8 32 the
—besk—and—page

— docunent reference nunber where the conplete
8 33 record will appear, and

—such
— the filing and indexi ng shal

8 34 constitute constructive notice to all persons of the rights of
8 35 the grantees conferred by

—such
— the instrunents.
9 1 Sec. 27. Section 558.59, Code 2001, is anended to read as
9 2 foll ows:
9 3 558.59 FI NAL RECORD
9 4 Every
—such

— instrunment shall be recorded

— as soon as
9 5 practicable,

. L al I :

9 6



— after which ihe recorder shall conplete the

9 7 entries
—afloresald-soas
— to show the
—beok—and—page
— docunent
9 8 reference nunber where the record is to be found
9 9 Sec. 28. Section 566.35, subsection 2, Code 2001, is
9 10 anended by striking the subsection.
9 11 Sec. 29. Section 639.53, Code 2001, is anended to read as
9 12 fol |l ows:
9 13 639. 53 DESCRI PTI ON OF REAL ESTATE.
9 14 Where real property is attached, the sheriff shall describe
9 15 it with certainty to identify it, and, where the sheriff can
9 16 do so, by a reference to the

— docunent reference

17
18
19
20
21
22
23
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nunber where the deed under which the defendant holds is
recorded.

Sec. 30. Section 655A.3, subsection 1, paragraph a, Code
2001, is anmended to read as foll ows:

a. Reasonably identify by a docunent reference nunber the
nmort gage and accurately describe the real estate covered.

Sec. 31. Section 655A.6, Code 2001, is anended to read as
foll ows:

655A. 6 REJECTI ON OF NOTI CE

If either the nortgagor, or successor in interest of record
including a contract purchaser, within thirty days of service
of the notice pursuant to section 655A.3, files with the
recorder of the county where the nortgaged property is
| ocated, a rejection of the notice reasonably identifying by a
docunent reference nunber the notice which is rejected
together with proofs of service required under section 655A 4
that the rejection has been served on the nortgagee, the
noti ce served upon the nortgagor pursuant to section 655A.3 is
of no force or effect.

Sec. 32. Section 656.2, subsection 1, paragraph a, Code
2001, is amended to read as foll ows:

a. Reasonably identify the contract by a docunent
ref erence nunber and accurately describe the real estate
covered.

Sec. 33. Sections 558.50, 558.51, 558.53, and 558.54, Code
2001, are repeal ed

EXPLANATI ON
This bill amends a nunber of Code sections relating to the
recordi ng of nortgage docurents, liens, mlitary veteran

di scharges, and other instruments with the county recorder.
The amendnents are proposed to renove inpedinments to the

el ectronic recording of various |egal instruments and inprove
recordi ng procedures.

Code section 6B. 35 is amended to substitute "docunent
reference"” for references to "book and page".

Code section 22.3 is anmended to all ow an authori zed
designee of a lawful custodian of public record to supervise
the exam nation and copying of public records. Currently, the
records are to be exam ned or copied under the supervision of
an authorized deputy of the |egal custodian.

Code section 96.14 is anmended to provide that the index of
unenpl oynent contribution liens in a county recorder's office
does not have to be kept in a book form

Code section 331.602 is anended to strike a required
notation in the margin of a corrective instrunment referencing



the original instrument and a correspondi ng notation in the
margi n of the original docunment referring to the new record

A requirenent that an instrunent be recorded in a book is also
stricken. The anmendnent also strikes a requirenent that a
copy of a deed, bill of sale, or other transfer docunment which
is forwarded to the director of revenue and finance nust be a
certified copy.

Code section 331.603 is anended to strike a requirenent
that a recorded instrument which involves a release or
assi gnment of a property previously recorded and reproduced in
m ni ature shall also be reproduced in mniature. Also, in
lieu of marginal entries, the recorder shall make notations on
the index and the record of the original instrunent.

Code section 331.605A is anmended to provide that the county
treasurer, on behalf of the county recorder, shall establish
and maintain an interest-bearing account for the fees
coll ected by the county recorder for the purpose of collecting
and mai ntai ni ng public records.

Code section 331.606 is anended to strike reference to the
need for a book to mmintain an index.

Code section 331.607 is anended to strike severa
references to books which a county recorder is required to
keep. The term"record" or "records" is substituted.

Code section 331.608 is anmended to substitute the word
"record" for "special book"™ and to strike a requirenent that a
di scharge book be approved by the conm ssion of veterans
affairs.

Code section 331.609 is anended to strike the requirenent
that a county recorder pernmanently attach a refiled notice to
the original notice of federal lien. |In lieu of the
attachnment, a county recorder shall make a notation on the
original record referring to the refiled notice.

Code section 354.1 is anended to provide that all docunents
presented for recording with regard to the platting and
subdi vi sion of land shall conply with the recording
requi renents specified for all instruments.

Code section 354.5 is amended to substitute "docunent
reference" for references to "book and page".

Code section 354.24 is anended to substitute the wording "a
document reference" for references to "the book and page". |If
a correction to a plat is recorded, the recorder shall note
the correction on the record in lieu of witing the word
"corrected" across the affected part of the plat.

Code section 354.26 is anended to provide that the recorder
shal |l note the vacation, correction, or replatting on the
i ndex and record of the official plat rather than on the
margin of the plat.

Code section 380.11 is anended to provide that zoning
districts, building lines, or fire limts which are platted,
shal | be indexed and recorded wi thout the use of books.

Code sections 422.26, 437A.11, and 437A. 22 are anended to
strike the term"books" in reference to records or indexes for
incone tax liens. Also stricken is the word "forthwith" in
reference to the recording and indexing of the liens.

Code section 428A.5 is amended to strike the use of a
device by the county recorder to evidence the paynment of the
real estate transfer tax on a transfer docunent. The device
is replaced by a nethod of docunentation as approved by the
departnent of revenue and fi nance.

Code section 558.45 is anended to strike the use of red ink
for notation on indexes and reference to the book and page for
a recorded instrument.

Code sections 558.49, 558.52, 558.55, and 558.59 are
amended to strike the reference to i ndex books and the book
and page of a recorded instrunent. The terns are replaced by
reference to a docunent reference nunber.

Code section 566.35 is anended by striking subsection 2,



whi ch requires that the declaration of value of a real estate
transfer subnmitted to the county recorder include the

exi stence of any known private burial site |located on the rea
estate.

Code section 639.53 is anmended to substitute "docunent
reference nunber” for the words "book and page".

Code sections 655A.3, 655A.6, and 656.2 are anmended to add
a docunent reference nunber as a neans of identifying a
nmort gage, contract, or real estate docunent.

The bill also repeals Code sections 558.50, 558.51, 558.53
and 558.54. Code section 558.50 specifies the ruled colunms
and formof the index for affidavits. Code section 558.51
provi des that separate index books are required for nortgages
and satisfactions or rel eases of nortgages, descriptions of
lots, land, conveyances of real estate, powers of attorney,
affidavits, copies of petitions in bankruptcy, decrees of
adj udi cation in bankruptcy, and orders approving trustee's
bonds. Code section 558.53 provides for an index and record
of all deeds, nortgages, and related instrunents affecting
lots in cities and the affected plats. Code section 558.54
provides that an instrument containing descriptions of land or
lots in cities, the affected plats, and other |and shall be
recorded in one record and charged one fee, but the record
shall be indexed in the land and city | ot indexes.
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