Senate Study Bill 1057

Bill Text
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1 1 Section 1. Section 214A.1, Code 2001, is anended by addi ng
2 the follow ng new subsecti ons:
3 NEW SUBSECTI ON. 1A, "Conventional gasoline" means
4 gasoline other than ethanol bl ended gasoli ne.
5 NEW SUBSECTI ON. 1B. "Ethanol bl ended gasoline" neans a
6 conventional blend ethanol or a high blend ethanol as provided
7 in section 214A 2.
8 NEW SUBSECTI ON. 2A. "Motor vehicle fuel punp" neans the
9 sanme as defined in section 214.1.
10 Sec. 2. Section 214A.2, subsection 3, paragraph c, Code
11 2001, is anmended by striking the paragraph.
12 Sec. 3. NEWSECTION. 214A.16A ETHANCL BLENDED GASCLI NE
13 AVAI LABI LI TY REQUI RED
14 1. Except as otherwi se provided in this section, on or
15 after January 1, 2002, a retail dealer shall not sell gasoline
16 at a site, unless the retail dealer sells ethanol blended
17 gasoline fromat | east one notor vehicle fuel punp at that
18 site.
19 2. This section shall not apply to the extent any of the
20 followi ng appli es:
21 a. A retail dealer cannot sell ethanol blended gasoline at
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a site because each notor vehicle fuel storage tank |ocated on
the site is not conpatible with storing ethanol blended
gasoline. |In order to claimthis exenption, the departnent
must issue a letter to the retail dealer stating that the
retail dealer's notor vehicle fuel storage tank is not
warranted by its manufacturer for ethanol blended gasoline.
The department shall issue the letter after the retail dealer
submts all information and affirnmations as required by the
departnent. An exenption granted under this paragraph shal
expire on July 1, 2002

b. The site has only one single notor vehicle fuel storage
tank, the tank is | ocated above ground, and the tank has a
capacity of one thousand gallons or |ess.

3. This section does not require a retail dealer to cease
selling conventional gasoline during any period when the
retail dealer cannot sell ethanol blended gasoline due to any
of the follow ng

a. A wholesale dealer fails to supply the retail dealer
wi th ethanol blended gasoline on a tinely basis. This
par agraph does not apply if the retail dealer and the
whol esal e deal er are the sanme person

b. A tenporary depletion of the retail dealer's ethanol
bl ended gasoline inventory. This paragraph does not apply if
the retail dealer stores conventional gasoline in the depleted
t ank.

c. A comunication, including the issuance of an order or
letter, by a federal or state agency, including the United
States environnental protection agency, the departnent of
natural resources, or the departnent of agriculture and |and
stewardship, requiring or requesting that the retail dealer
cease using a notor vehicle fuel storage tank storing ethano
bl ended gasoline or related nmotor vehicle fuel storage tank
equi pmrent, including a connecting notor vehicle fuel punp.
Thi s paragraph does not apply once the terns of the
communi cati on have expired
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d. A notor vehicle fuel storage tank used to store ethanol
bl ended gasoline or related notor vehicle fuel storage tank
equi pnent, including a connecting notor vehicle fuel punp,
cannot function because of repair, replacenment, or
mai nt enance. This paragraph does not apply after the tank or
rel ated equi pnent has been repaired, replaced, or maintained
or should have been repaired, replaced, or nmaintained within a
peri od customary for that type of repair, replacenent, or
mai nt enance

4. The departnent shall adopt pursuant to chapter 17A al
rul es necessary in order to adninister this section.

Sec. 4. NEWSECTION. 214A.20 GENERAL VI OLATI ONS AND
PENALTI ES.

A person who viol ates provisions of this chapter other than
section 214A. 16A is guilty of a sinple m sdemeanor.

Sec. 5. NEWSECTION. 214A. 20A PENALTIES AND LEGAL
PROCEEDI NGS FOR VI OLATI ONS OF ETHANOL BLENDED GASOLI NE
AVAI LABI LI TY REQUI REMENTS

1. Aretail dealer who violates section 214A 16A is
subject to a civil penalty of not nore than one hundred
dollars. Each day that a violation continues constitutes a
separate offense

2. The departnent shall issue an order assessing a civil
penalty against a retail dealer acting in violation of section
214A. 16A. The order shall include the ambunt of the civi
penalty. The civil penalty shall be paid in accordance with
rul es adopted by the departnent pursuant to chapter 17A and as
provided in the order.

3. Avretail dealer who fails to tinely pay a civil penalty
assessed pursuant to the departnment's final order shall pay,
in addition to the anmount of the civil penalty, interest at
the rate of one and one-half percent of the unpaid bal ance of
the assessed civil penalty for each month or part of a nonth
that the penalty remains unpaid. The interest shall begin to
accrue not earlier than thirty days after the civil penalty
anount is required to be paid. When a retail deal er agai nst
whom a civil penalty is assessed under this section seeks
timely judicial review as provided under chapter 17A, of an
order inposing the civil penalty, the order is not final for
the purposes of this section until all judicial review
processes are conpl eted

4. The attorney general shall institute, at the request of
the departnment, |egal proceedings in the county in which the
violation occurred in order to recover the civil penalty and
any accrued interest.

5. The civil penalty assessed by the departnent and
interest on the civil penalty shall be deposited in the
general fund of the state.

EXPLANATI ON

This bill anends Code chapter 214A, which provides for the
regul ati on of notor vehicle fuel, including gasoline bl ended
with ethanol. The bill provides that on or after January 1
2002, a retail dealer is prohibited fromselling gasoline from
a site, unless the retail dealer also sells ethanol blended
gasoline fromat |east one notor vehicle fuel punp at the
site. The bill excuses a retail dealer fromconplying with
the bill's requirenments, if the retail deal er cannot sel
et hanol bl ended gasol i ne due to a nunber of reasons, including
the inconmpatibility of notor vehicle fuel storage tanks
| ocated on the site (until July 1, 2002); the site has only
one small single nmotor vehicle fuel storage tank; the failure
of a whol esal e dealer to supply the ethanol bl ended gasoli ne;
the tenporary depletion of the retail dealer's inventory of
et hanol bl ended gasoline; a conmunication by a federal or
state agency requiring or requesting that the retail dealer
cease using a notor vehicle storage tank storing ethanol
bl ended gasoline; or the repair, replacenent, or nmaintenance
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of a tank or related equi pnent.
CGenerally, a retail dealer who violates the provisions of

Code
bill

chapter 214A is guilty of a sinple nisdeneanor. This
provides that a retail dealer who violates the provisions

of the bill is subject to a civil penalty of not nore than

$100,

and each day that a violation continues constitutes a

separate offense.
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