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1 An Act creating a new criminal offense of escape from custody by 
2 a sexually violent predator civilly committed to confinement 
3 and providing a penalty. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

20 

21 
22 

3 

4 

TLSB 1121DP 79 

jm/pj/5 

.::· 



S.F. ~H.F. 
,,• 

1 Section· 1. NEW SECTION. 229A.SB ESCAPE FROM CUSTODY. 
2 1. A respondent who is in custody under this chapter shall 
3 remain in custody unless released by court order, or 
4 discharged under section 229A.l0. A respondent in custody 
5 under this chapter shall not do any of the following: 
6 a. Leave or attempt to leave a facility without the 
7 accompaniment of authorized personnel. 
8 b. Knowingly and voluntarily be absent from a place where 
9 the respondent is required to be present. 

10 c. Leave or attempt to leave the custody of personnel 
11 transporting or guarding the respondent while the respondent 
12 is away from a facility. 
13 2. A respondent who violates subsection 1 commits a simple 
14 misdemeanor or may be subject to punishment for contempt. If 
15 the respondent pleads guilty to, or is convicted of, an 
16 offense under this section, or is found in contempt, or both, 
17 and is sentenced to a term of confinement, the civil 
18 commitment proceedings or treatment process may be stayed by 
19 court order until the term of confinement is served by the 
20 respondent. 
21 3. If a respondent commits a violation of subsection 1 and 
22 remains unconfined, the attorney general or the chief law 
23 enforcement officer of the political subdivision where the 
24 violation occurs may make a public announcement that the 
25 respondent is unconfined and may provide relevant information 
26 about the respondent to the community. The attorney general 
27 may also notify a victim or the family of a victim of the 
28 respondent that the respondent is unconfined. 
29 4. This section shall not be construed to prohibit the use 
30 of the interstate compact on mental health as provided in 
31 chapter 221. 
32 EXPLANATION 
33 This bill creates a new criminal offense of escape from 
34 custody by a sexually violent predator civilly committed under 
35 Code chapter 229A and provides a penalty. 
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1 The bill prohibits a person who has been placed in or 
2 committed to a facility from leaving or attempting to leave 
3 such a facility without being accompanied by authorized 
4 personnel unless the person has been released or discharged. 
5 The bill also prohibits a person from knowingly and 
6 voluntarily being absent from a place where the person should 
7 be present or leaving or attempting to leave the custody of 
8 personnel transporting or guarding the person while away from 
9 a facility. 

10 The bill provides that the attorney general or the chief 
11 law enforcement officer of the jurisdiction where a violation 
12 occurs may notify the public if the person is unconfined and 
13 is at large. The attorney general may also notify the victim 
14 or the family of the victim. 
15 In addition, the bill does not prevent the state from 
16 transferring a person to another state under the interstate 
17 compact on mental health under Code chapter 221. 
18 A person who commits a violation of the bill commits a 
19 simple misdemeanor or may be subject to contempt. A simple 
20 misdemeanor is punishable by confinement for no more than 30 
21 days or a fine of at least $50 but not more than $500 or by 
22 both. Contempt before a district judge or district associate 
23 judge is punishable by a fine not to exceed $500 or 
24 confinement not to exceed six months or both. Contempt before 
25 a judicial magistrate is punishable by a fine not to exceed 
26 $100 or confinement not to exceed 30 days. Any civil 
27 commitment proceeding or treatment process may be stayed by 
28 court order until a term of confinement is served for 
29 committing a violation of the bill. 
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1 Section 1. NEW SECTION. 229A.5B ESCAPE FROM CUSTODY. 

2 1. A respondent who is in custody under this chapter shall 

3 remain in custody unless released 

4 discharged under section 229A.l0. 

by court order, or 

A respondent in custody 

5 under this chapter shall not do any of the following: 

6 a. Leave or attempt to leave a facility without the 

7 accompaniment of authorized personnel. 

8 b. Knowingly and voluntarily be absent from a place where 

9 the respondent is required to be present. 

10 c. Leave or attempt to leave the custody of personnel 

11 transporting or guarding the respondent while the respondent 

12 is away from a facility. 

13 2. A respondent who violates subsection 1 commits a simple 

14 misdemeanor or may be subject to punishment for contempt. If 

15 the respondent pleads guilty to, or is convicted of, an 

16 offense under this section, or is found in contempt, or both, 

17 and is sentenced to a term of confinement, the civil 

18 commitment proceedings or treatment process may be stayed by 

19 court order until the term of confinement is served by the 

20 respondent. 

21 3. If a respondent commits a violation of subsection l and 

22 remains unconfined, the attorney general or the chief law 

23 enforcement officer of the political subdivision where the 

24 violation occurs may make a public announcement that the 

25 respondent is unconfined and may provide relevant information 

26 about the respondent to the community. The attorney general 

27 may also notify a victim or the family of a victim of the 

28 respondent that the respondent is unconfined. 

29 4. This section shall not be construed to prohibit the use 

30 of the interstate compact on mental health as provided in 

31 chapter 221. 

EXPLANATION 32 

33 This bill creates a new criminal offense of 

34 custody by a 

35 Code chapter 

sexually 

229A and 

violent predator civilly 

provides a penalty. 
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1 The bill prohibits a 

2 committed to a facility 

S.F. H.F. 

person who has been placed in or 

from leaving or attempting to leave 

3 such a facility without being accompanied by authorized 

4 personnel unless the person has been released or discharged. 

5 The bill also prohibits a person from knowingly and 

6 voluntarily being absent from a place where the person should 

7 be present or leaving or attempting to leave the custody of 

8 personnel transporting or guarding the person while away from 

9 a facility. 

10 The bill provides that the attorney general or the chief 

11 law enforcement officer of the jurisdiction where a violation 

12 occurs may notify the public if the person is unconfined and 

13 is at large. The attorney general may also notify the victim 

14 or the family of the victim. 

15 In addition, the bill does not prevent the state from 

16 transferring a person to another state under the interstate 

17 compact on mental health under Code chapter 221. 

18 A person who commits a violation of the bill commits a 

19 simple misdemeanor or may be subject to contempt. A simple 

20 misdemeanor is punishable by confinement for no more than 30 

21 days or a fine of at least $50 but not more than $500 or by 

22 both. Contempt before a district judge or district associate 

23 judge is punishable by a fine not to exceed $500 or 

24 confinement not to exceed six months or both. Contempt before 

25 a judicial magistrate is punishable by a fine not to exceed 

26 $100 or confinement not to exceed 30 days. Any civil 

27 commitment proceeding or treatment process may be stayed by 

28 court order until a term of confinement is served for 

29 committing a violation of the bill. 

30 

31 

32 

33 

34 

35 

-2-

LSB 1121SV 79 

jmjpj/5 



HOUSE CLIP SHEET APRIL 10, 2001 Page 17 

SENATE FILE 94 
FISCAL NOTE 

---------

·:-he es::imate for Senate File 94 is hereby submi:ted as a fiscal note pursuant 
to Joint Rule :7 and as a co~rcctional impact statement pursuant to Section 
2.56, Code of Iowa. Da:a used in developing t~~s tiscal note and ccrrec:iorlal 
1mpact state~ent are available f~om the Legislative Fiscal Bureau to ~embers of 
the Legislature upon reques:. 

Senate File 94 c::eates a new cri::~inal offense of escape f::om custody by a 
sexually violent predator civilly co:runitted unde:: Chapter 229A, Code of Iowa. 
A pe::son who commits a viola:ion of :he provisions of House File 436 com~its a 
simple misde~ear1o:: or may be subjec~ to contempt. 

ASSUMPTIONS 

Curren:.ly, <:he civil co:.uni:.ment uni~. for sexually violent predators is a:: 
the Iowu Medical Classification Center at Oakdale. ~his is a secure 
co~rectional ins:it~tio~ and escape is unlikely. 

2. If :he civil cornmi:men: unit is moved to another location, it will remain 
a secure facility. 

J_ There were five prison 
is much srna~ler than 
escap~ is ve;y low. 

escapes durinq FY 2000. The civil co~~itment unit 
the Iowa prison popula:ion, so Lhe li~elihood of 

4. The median cost per case tor indigent defense for a simple misdemeanor 
offense o~ contempt action is $250. 

5. 

6. 

Court costs vary 
uncontested cases. 
uncor.tested cases is 

by type of offense charged as well as contested versus 
Information concerning the ratio of contested versus 

no: available. 

The average court cost 
contempt action 1s $58. 
misdemeanor case is $371. 
of Cour~. court attendant, 

for an uncontested simple misdemeanor case or 
The average court cost for a contested simple 

Court costs include the expenses for the Clerk 
and a District Associate Judge. 

7. The marginal cost per day for county jails is $25 per person. There is no 
data available with which to estimate the nu~er of days held in jail on 
the simple rr,isdemeanor offense, pending transport to the c.:.vil commitmen: 
unit. Howeve~. the person would be transferred to the Iowa Medical 
Classification Center at Oakdale as quickly as possible. The person would 
be held in jail no more than seven days. 

8. Simple misdemeanor cases are rarely placed under correctional supe~vision. 

9. The~e is no f1scal impact for the Office of the Attorney General. 
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CORRECTIONAL IMPACT 

l\u sexually violen(. prf-~dator has escaped !.rom the civil co:m':"litment unit. The 
risk of a civilly corn:ni:tcd person escaping is low. ~herefo:re, any 
co~rectional impa<.:t under Sena:.e File 94 would be minimal. 

FISCAL IMPACT 

'!'he f i seal impact of Ser.ate F i 1 e 94 is expected to be r.t.in i mal. The maximlJm 
cost to the StaLe for one si~ple misdemeanor case is $600. 

The counties may 1ncur additional costs of $175 for holding an escapee from the 
civil cor.unitm.ent un~t. 

The above information excludes ~ransportation costs. 

SOORCZS 

Suprer'le Court. 
Department of Corrections 
S:ate Public Defender's Office 
Department of Hunan Rights, C:-.imina.::.. and Juvenile Ju:=itice Plar:ning Division 
Oftice of the Attorney General 

(LSB 1 12lsv, BAL) 
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SENATE FILE 94 

AN ACT 

CREATING A NEW CRIMINAL OFFENSE OF ESCAPE FROM CUSTODY BY 

A SEXUALLY VIOLENT PREDATOR CIVILLY COMMITTED TO CONFINEMENT 

AND PROVIDING A PENALTY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. 229A.58 ESCAPE FROM CUSTODY. 

1. A respondent who is in custody under thia chapter shall 

re~ln in custody unless released by court order, or 
di1char9ed under section 229A.l0. A respondent in custody 

under thia chapter ahall not do any of the followinq: 
a. Leave or attempt to leave a facility without the 

accompaniment of authorized peraonnel. 
b. Knowin9ly and voluntarily be absent fr~ a place where 

the reapondent is required to be present. 
c. Leave or attempt to leave the custody of per1onnel 

tranaportinq or quardlnq the respondent while the respondent 

ia away frOA a facility. 
2. A respondent who vlolatea subsection 1 commits a sicple 

aiad~eanor or may be subject to punlahaent for contempt. If 

the respondent pleada 9uilty to. or is convicted of. an 
offen1e under this section. or is found in conteapt, or both, 
and La aentenced to a ter~ of confinement, the civil 
co~itment proceedinqs or treat~ent process may be stayed by 

court order until the term of confinement ia aerved by the 

respondent. 
3. If a respondent commits a violation of subsection 1 and 

remain• unconfined, the attorney 9eneral or the chief law 
enforcement officer of the political subdivision where the 

violation occurs may make a public announcement that the 
reapondent is unconfined and may provide relevant information 

about the respondent to the community. The attorney qeneral 

e e 
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m.y also noti!y a victim or the family of a victim of the 
reepondent that the respondent is unconfined. 

4. This section shall not be construed to prohibit the use 

of the interstate compact on mental health as provided in 

chapter 221. 

MARY E. KRAMER 

Pre~ident of the Senate 

BRENT SIEGRIST 
Speaker of the House 

I hereby certify that thie bill oriqinated in the Senate and 
is known as Senate File 94, Seventy-ninth General Assembly. 

Approve~, 
THOMAS J. VILSACK 

Governor 
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MICHAEL E. MARSHALL 

Secretary of the Senate 
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