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l An Act relating to selection criteria for state employment, 

2 contracts, and services. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 8.6, subsection 12, Code 2001, is 

2 amended by 

3 Sec. 2. 

striking the subsection. 

Section 15.102, subsection 4, Code 2001, is 

4 amended to read as follows: 

5 4. "Small business" or ''targeted small business'' means any 

6 enterprise which is located in this state, which is operated 

7 for profit and under a single management, and which has either 

8 fewer than twenty employees or an annual gross income of less 

9 than three million dollars computed as the average of the 

10 three preceding fiscal years. This definition does not apply 

11 to any program or activity for which a definition for small 

12 business is provided for the program or activity by federal 

13 law or regulation or other state law. 

14 Sec. 3. Section 15.102, subsection 5, Code 2001, is 

15 amended by striking the subsection. 

16 Sec. 4. Section 15.247, subsection 1, Code 2001, is 

17 amended to read as follows: 

18 1. As used in this section, "small business" and "targeted 

19 small business" mean the same as defined in section 15.1027 

20 sttbseet~ons-4-and-5. 

21 Sec. 5. Section 15.264, subsection 7, paragraph a, Code 

22 2001, is amended by striking the paragraph. 

23 Sec. 6. Section 16.9, subsection 3, Code 2001, is amended 

24 by striking the subsection. 

25 Sec. 7. Section 16.9, subsection 5, Code 2001, is amended 

26 to read as follows: 

27 5. The authority may require mortgage lenders who 

28 participate in programs financed or otherwise assisted by the 

29 authority to take a££~rmat~Ye action to make available 

30 mortgage loans in areas with a higher than average 

31 concentration of lower-income families or-members-o£-rae~a%-or 

32 ethn~e-m~nor~t~es. 

33 Sec. 8. Section 19A.l, subsection 2, paragraph d, Code 

34 2001, is amended by striking the paragraph. 

35 Sec. 9. Section 19A.l, subsection 3, paragraph c, Code 
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1 2001, is amended by striking the paragraph. 

2 Sec. 10. Section 198.1, Code 2001, is amended to read as 

3 follows: 
4 198.1 DEFINITIONS. 

5 As used in this chapter unless the context otherwise 

6 requires~L 
7 t~--UAffi~ma~i~e-ae~io~n-mea~s-ae~io~-app~op~iate-to 

8 o~e~eome-~~e-effee~~-of-pa~~-o~-p~ese~~-p~ae~iees7-po%ieie~7 

9 o~-ot~e~-ba~~ie~s-to-eq~a%-emp%oyme~~-oppo~t~~ity~ 

10 ~~ "State state agency'' means an office, bureau, division, 

11 department, board, or commission in the executive branch of 

12 state government. 

13 Sec. 11. Section 198.2, unnumbered paragraph 1, Code 2001, 

14 is amended to read as follows: 
15 It is the policy of this state to provide equal opportunity 

16 in state employment to all persons. An individual shall not 
17 be denied equal access to or be granted preferential treatment 

18 for state employment opportunities because of race, e~eerl7 

19 color, religion, national origin, sex, age, or physical or 

20 mental disability. y~-a%~o-is-t~e-po%iey-of-t~i~-~tate-to 

21 app%y-afrirmative-aetio~-meas~res-to-eor~eet-rlefieie~eie~-i~ 

22 t~e-state-empioyme~t-system-wnere·-t~ose-remedies-a~e 

23 approp~iate~ This policy shall be construed broadly to 
24 effectuate its purposes. 

25 Sec. 12. Section 198.3, Code 2001, is amended to read as 
26 follows: 

27 198.3 ADMINISTRATIVE RESPONSIBILITIES OF DEPARTMENT OF 

28 PERSONNEL AND BOARD OF REGENTS. 

29 1. The department of personnel is responsible for the 

30 administration and promotion of equal opportunity a~d 
31 affi~mative-aetion efforts in the recruitment, appointment, 

32 assignment, and advancement of personnel by all state agencies 

33 except the state board of regents and the institutions under 

34 its jurisdiction. In carrying out this responsibility the 

35 department shall do all of the following with respect to state 
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l agencies other than the state board of regents and its 

2 institutions: 

3 a~--Be~igna~e-a-po~i~±on-a~-~he-~tate-arrirmati~e-ae~ion 

4 admin±~trator~ 

5 b~--Propo~e-arr±rma~±~e-aetion-~tandard~-apptieabte-to-eaeh 

6 ~tate-ageney-ba~ed-on-~he-pop~±ation-or-the-eomm~n±ty-±n-whieh 

7 the-ageney-rttnetion~,-~he-pop~±ation-~er~ed-by-~he-ageney7-or 
8 ~he-per~on~-tha~-ean-be-rea~onab±y-reer~±ted~ 

9 e~--sather-data-neee~~ary-to-maintain-an-ongoing-a~~e~~men~ 

10 or-arrirmati~e-aetion-error~~-in-~tate-agene±e~~ 

ll d~--Monitor-aeeomp±±~hment~-wi~h-re~peet-to-arr±rmati~e 

12 ae~ion-remedie~-identir±ed-±n-arrirmat±~e-ae~±on-p±an~-or 

13 ~~ate-agene±es~ 

14 e~ a. Conduct studies of preemployment and postemployment 

15 processes in order to evaluate employment practices and 

16 develop improved methods of dealing with all employment issues 

17 related to equal employment opportunity and-arrirmat±Ye 

18 ae~ion. 

19 r~--Bs~ab±i~h-a-sta~e-reer~±~men~-eoord±nat±ng-eommit~ee-~o 

20 ass±st-±n-addre~~±ng-arrirma~±ve-aet±on-reer~itmen~-needs, 

21 w±th-members-appointed-by-~he-d±ree~or-or-~he-departmen~-or 
22 personne±~ 

23 9~ ~ Address equal opportunity and-arrirma~i~e-aetion 

24 training needs of all state agencies by: 

25 (l) Providing appropriate training for managers and 

26 supervisors. 

27 (2) Insuring that all state agencies make training 

28 available for all staff members whose duties relate to 

29 personnel administration. 

30 (3) Investigating means for training in the area of career 

31 development. 

32 h~ c. Coordinate and develop equal employment opportunity 

33 reports7-±ne±ttd±ng-the-initia~±on-or-~he-proees~es-neeessary 

34 ror-~he-eomp±etion-o£-the-ann~a±-BBS-4-repor~ as required by 

35 ~he federal eq~a±-emp±oyment-opportuni~y-eommi~~±on law. 
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1 i.--Addre~s-e~~a~-opport~nity-and-affirmati~e-aetion 

2 po~ieies-witn-respeet-to-emp~oyee-benefits-and-~ea~e~-of 

3 ab~enee• 

4 ;.--Adopt-e~~a~-emp~oyment-opport~nity-and-affirmati~e 

5 aetion-r~~e~-in-aeeordanee-witn-enapter-~~A. 

6 2. The state board of regents is responsible for the 

7 administration and promotion of equal opportunity and 

8 affirmative-action efforts in the recruitment, appointment, 

9 assignment, and advancement of personnel by the board and the 

10 institutions under its jurisdiction. In carrying out this 

ll responsibility the board shall do all of the following with 

12 respect to the board and its institutions: 

13 a.--eesignate-a-position-as-tne-regents~-affirmati~e-aetion 

14 eoordinator. 

15 b.--Propose-afrirmati~e-aetion-~tandards-apprieabie-to-tne 

16 board-and-eaen-instit~tion-~nder-its-j~risdietion. 

17 e.--Gatner-data-neeessary-to-maintain-an-ongoing-a~~essment 

18 of-affirmati~e-aetion-efforts, 

19 d.--Monitor-aeeomprisnments-witn-respeet-to-a££irmative 

20 aetion-remedies-identified-in-affirmative-aetion-prans• 

21 e. a. Conduct studies of preemployment and postemployment 

22 processes in order to evaluate employment practices and 

23 develop improved methods of dealing with all employment issues 

24 related to equal employment opportunity and-affirmative 

25 aetion. 

26 £,--E~tabrisn-an-e~~ai-emproyment-eommittee-to-a~~i~t-in 

27 addressing-affirmative-aetion-need~7-inei~ding-reer~itment, 

28 9• b. Address equal opportunity and-affirmative-action 
29 training needs by: 

30 (1) Providing appropriate training for managers and 

31 supervisors. 

32 (2) Insuring that the board and its institutions make 

33 training available for all staff members whose duties relate 

34 to personnel administration. 

35 (3) Investigating means for training in the area of career 
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1 development. 

2 h~ c. Require development of equal employment opportunity 

3 reports,-ine%ttdinq-the-initiatien-ef-the-p~eeesses-neeessa~y 

4 fe~-the-eemptetien-ef-~epe~ts as required by the federal eqttai 

5 empieyment-eppe~tttnity-eemm±ss±en law. 

6 ±~--Add~ess-eqttai-eppe~tttn±ty-and-aff±~mat±ve-aetien 

7 petieies-with-~espeet-te-empieyee-benefits-and-ieaves-ef 

8 absenee~ 

9 ;~--Adept-eqttai-empieyment-eppe~tttn±ty-and-affi~mat±ve 

10 aet±en-~tties-in-aeee~danee-with-ehapte~-iTA~ 

11 Sec. 13. Section 19B.6, Code 2001, is amended to read as 

12 follows: 

13 198.6 RESPONSIBILITIES OF DEPARTMENT OF MANAGEMENT --

14 APPTRMA~TYB-A€~TeN. 

15 The department of management shall oversee the 

16 implementation of sections 198.1 through i9B~s 198.3 and shall 

17 work with the governor to ensure compliance with those 

18 sections,-ineittdinq-the-attainment-ef-affi~mative-aet±en-qeais 

19 and-timetables, by all state agencies, including the state 

20 board of regents and its institutions. 

21 Sec. 14. Section 198.7, subsection 1, paragraph a, 

22 subparagraph (2), Code 2001, is amended by striking the 

23 subparagraph. 

24 Sec. 15. Section 198.7, subsection 1, paragraph d, Code 

25 2001, is amended to read as follows: 

26 d. Report results under the contract compliance policy to 

27 the governor and the general assembly on an annual basis. The 

28 ~epe~t-shai%-deta±%-spee±fie-effe~ts-te-p~omote-eqttai 

29 eppe~tttnity-th~ettqh-state-eont~aets-and-se~v±ees-and-effe~ts 

30 to-p~emete,-deveiep7-and-stimtt%ate-the-tttiiizatien-ef 

31 mine~ity,-wemen~s,-and-disadvantaqed-bttsiness-enterp~ises-in 

32 p~eq~ams-~eeeivinq-er-benefitinq-f~em-state-finaneiai 

33 ass±stanee~ 

34 Sec. 16. Section 198.11, subsections 1 and 2, Code 2001, 

35 are amended to read as follows: 
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1 1. It is the policy of this state to provide equal 

2 opportunity in school district, area education agency, and 

3 community college employment to all persons. An individual 

4 shall not be denied equal access to or be granted preferential 

5 treatment for school district, area education agency, or 

6 community college employment opportunities because of race, 

7 ereed7 color, religion, national origin, sex, age, or physical 

8 or mental disability. it-a~~o-i~-tne-po~iey-o£-tni~-~tate-to 

9 app~y-a££irmat±•e-aetio~-mea~tlre~-to-eorreet-de£ieie~eie~-i~ 

10 senoo~-di~triet,-area-edtleatio~-age~ey,-a~d-eommtl~ity-eo~iege 

ll empioyme~t-~y~tem~-wnere-tno~e-remedie~-are-appropriate. This 

12 policy shall be construed broadly to effectuate its purposes. 

13 2. The director of the department of education shall 

14 actively promote £a±r egual employment practices for all 

15 school district, area education agency, and community college 

16 employees a~d-tne-state-board-o£-edtleat±o~-~na~i-adopt-rtlle~ 

17 reqtl±ri~g-~pee±£ie-~tep~-by-~enoo~-di~tr±ets,-area-edtleat±o~ 

18 age~e±e~,-a~d-eommtl~±ty-eolle9es-to-aeeompii~n-tne-goa~~-o£ 

19 eqtlai-emp~oyme~t-opporttl~ity-a~d-a££irmat±•e-aetio~-±~-tne 

20 reertl±tme~t,-appo±~tme~t7-a~~±9~me~tT-a~d-ad•a~eeme~t-o£ 

21 per~o~~e~.--Baen-~enoo~-d±~tr±etT-area-edtleat±o~-a9e~ey,-a~d 

22 eommtl~±ty-eoile9e-~na~~-be-reqtl±red-to-de•e~op-arr±rmative 

23 aet±o~-sta~dard~-wh±en-are-ba~ed-o~-tne-poptliat±o~-o£-tne 

24 eommtl~±ty-±~-wn±en-±t-rttnet±on~,-tne-sttlde~t-popttiat±o~ 

25 ~erved,-or-tne-per~o~~-wno-ea~-be-reasonabiy-reertlited. The 

26 director of education shall consult with the department of 

27 personnel in the performance of duties under this section. 

28 Sec. 17. Section 73.16, subsection 2, unnumbered paragraph 

29 4, Code 2001, is amended by striking the unnumbered paragraph. 

30 Sec. 18. Section 261.9, subsection 1, paragraph d, Code 

31 2001, is amended by striking the paragraph. 

32 Sec. 19. Section 261.92, subsection 1, paragraph b, Code 

33 2001, is amended by striking the paragraph. 

34 Sec. 20. Section 602.1204, subsection 2, Code 2001, is 

35 amended to read as follows: 
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l 2. The state court administrator may issue directives 

2 relating to the management of the judicial branch. The 

3 subject matters of these directives shall include, but need 

4 not be limited to, fiscal procedures, the judicial retirement 

5 system, and the collection and reporting of statistical and 

6 other data. ~ne-o~reeei•es-sha%i-provide-£or-aft-a£f~rmae~•e 

7 aee~oft-piaft-wh~en-snai%-be-based-ttpoft-9tt~oe%~ftes-pro•~ded-by 

8 ene-~owa-seaee-e~•~%-r~9hes-eommiss±oft• In addition, when 

9 establishing salaries and benefits the state court 

10 administrator shall not discriminate in the employment or pay 

11 between employees on the basis of 9eftder-by-pay~ft9-wa9es-eo 

12 empioyees-ae-a-raee-iess-ehaft-ehe-raee-at-wh±eh-wa9es-are-pa~d 

13 to-emp%oyees-of-tne-oppos~te-9eftder-£or-work-of-eomparabie 

14 wertn sex. As-ttsed-±ft-this-seetieft-»eomparabie-werth»-meafts 

15 the-vaitte-o£-werk-as-measttred-by-the-eompea±te-o£-the-ek~ii, 

16 e£fort,-reapofts±bii±ty,-aftd-werkift9-eoftd±t~efte-ftormaiiy 

17 reqtt~red-±ft-the-perfermaftee-e£-werk• 

18 Sec. 21. Section 602.1208, subsection 3, Code 2001, is 

19 amended to read as follows: 

20 3. The state court administrator shall employ staff as 

21 necessary to perform the duties of the administrator, subject 

22 to the approval of the supreme court and budget limitations. 

23 ~he-adm±ft±etrater-ahai%-±mp%emeftt-the-eomparab%e-wereh 

24 d~reet~vea-~estted-ttftder-eeetieft-69i•ii947-ettbaeet±eft-i-±ft-a%i 

25 eettrt-empioymeftt-deeia~eftS• 

26 Sec. 22. Section 602.1209, subsection 3, Code 2001, is 

27 amended to read as follows: 

28 3. Authorize the filling of vacant court-employee 

29 positions, and review the qualifications of each person to be 

30 employed within the judicial branch,-aftd-aaettre-tnat 

31 a££~rmative-aet±oft-9ea%a-are-beift9-met-by-the-;tto±eia%-breften. 

32 The state court administrator shall not approve the employment 

33 of a person when either the proposed terms and conditions of 

34 employment or the qualifications of the individual do not 

35 satisfy personnel policies of the judicial branch. ~he 
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1 adm±n±~trator-~hall-±mplement-the-eomparabie-worth-d±reet±•e~ 

2 ±~~~ed-~nder-~eet±on-69~~1~947-~~b~eetion-~-±n-all-eo~rt 

3 employment-dee±~±on~~ 

4 Sec. 23. Section 602.1401, subsection l, Code 2001, is 

5 amended to read as follows: 

6 1. The supreme court shall establish, and may amend, a 

7 personnel system and a pay and benefits plan for court 

8 employees. The personnel system shall include a designation 

9 by position title, classification, and function of each 

10 position or class of positions within the judicial branch. 

11 Reasonable efforts shall be made to accommodate the individual 

12 staffing and management practices of the respective clerks of 

13 the district court. The personnel system, in the employment 

14 of court employees, shall not discriminate on the basis of 

15 race, ereed, color, sex, national origin, religion, physical 

16 disability, or political party preference. ~he-~~preme-eo~rt, 

17 ±n-e~tabl±~h±ng-the-per~onnei-~y~tem,-~hall-impiement-the 

18 eomparable-worth-direet±•e~-±~~~ed-by-the-~tate-eo~rt 

19 adm±ni~trator-~nder-~eetion-6e~~l~94,-~~b~eetion-~~ The 

20 personnel system shall include the prohibitions against sexual 

21 harassment of full-time, part-time, and temporary employees 

22 set out in section 198.12, and shall include a grievance 

23 procedure for discriminatory harassment. The personnel system 

24 shall develop and distribute at the time of hiring or 

25 orientation, a guide that describes for employees the 

26 applicable sexual harassment prohibitions and grievance, 

27 violation, and disposition procedures. This subsection does 

28 not supersede the remedies provided under chapter 216. 

29 Sec. 24. Sections 12.43, 198.4, 198.5, 198.8, 70A.l8, 

30 314.14, and 314.15, Code 2001, are repealed. 

31 EXPLANATION 

32 This bill establishes that the policy of this state is to 

33 ensure equal opportunity in state employment, contracts, and 

34 services by not denying or giving preference to a person for 

35 these benefits based on race, color, religion, national 
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1 origin, sex, age, or physical or mental disability. Current 

2 law only provides that these benefits not be denied based on 

3 the previously listed protected categories and on the 

4 protected category of creed. The bill deletes provisions 

5 defining and establishing affirmative action programs in the 

6 Code. The bill also repeals the section authorizing the 

7 department of management to impose sanctions on state agencies 

8 and the board of regents and other educational agencies to 

9 ensure compliance with affirmative action programs. 

10 The bill also eliminates the definition of "targeted small 

ll business'' which was based on the owner of the small business 

12 being a woman, minority, or disabled person. Instead, 

13 "targeted small business" is defined the same as "small 

14 business" pursuant to Code section 15.102. 

15 The bill also repeals the focused small business linked 

16 investments program for small businesses owned and operated by 

17 women or minorities. 

18 The bill also repeals the contract set-aside for 

19 disadvantaged businesses for contracts with the state 

20 department of transportation. 

21 The bill also eliminates the "comparable worth" directives 

22 which defined "comparable worth" and which required that wages 

23 paid to employees be paid at the same rate as for work of 

24 comparable worth paid to employees of the opposite gender. 

25 Instead, the bill provides that there shall be no 

26 discrimination in employment or pay between employees on the 

27 basis of sex. 
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