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1 An Acl relatinq to votinq aarks on ba1lola cast in an election or 

2 recounted afler an election and the aanner in which votes are 
3 to be recounted. 
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s.r. B.Y. 

J Section 1. Section 49.68, subsection 3, Code 2001, is 

2 aaended to read as follows: 

3 3. That uruaarked e~-~apreper%y-.. rked ballots will not be 

4 counted. 

~ Sec. 2. Section 49.68, Code 2001, is aaended by adding the 

6 following new subsection: 

7 •EW SUBSECTION. 3A. ~hat iaproperly .. rket ballots will 

8 not be counted if it ia iapossible to deteraine the voter's 
9 intent. 

10 Sec. 3. Section 49.92, Code 2001, is aaended to read aa 
11 follows: 

12 49.92 VOTING MARK. 

13 The instructions appearinq on the ballot shall describe the 

14 appropriate aark to be used by the voter. The .. rk shall be 
15 consistent with the requireaents of the votinq syatea in use 
16 in the precinct. ~he voting aark used on paper ballots .. y be 
17 a cross or check which shall be placed in the votinq targets 
18 opposite th~ naMes of candidates. If the entire voting target 

19 ia circled by a voter rather than the voter placing a cross or 

20 check inside the target, and no other .. rk is .. de on the 

21 ballot for any other candidate for that office, the vote tor 
22 that office shall be counted. The fact that the votinq .. rk 

23 is .. de by an instrument other than a black lead pencil shall 
24 not affect the validity of the ballot unless it appears that 
2~ the color or nature of the aark la intended to identify the 

26 ballot contrary to the intent or section 49.107, subsection 7. 

27 Sec. 4. Section 49.98, Code 2001, ia aaended to read aa 

28 follows: 

29 49.98 COUNTING BALLOTS. 

30 The ballots shall be counted 

31 on thea aa provided in sections 

accordinq to the voters' .. rks 

49.92 ~e through 49.97, and 

32 not otherwise. If, tor any reason, it is iapossible to 

33 determine fros a ballot, as ~rked, the choice of the voter 

34 for any office, the vote for that office ahall not be counted. 

35 If at least seventy-five percent of the required .. rk is .. de 
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s.~. H.~. 

1 on the ballot for a candidate and no other aark is aade on the 

2 ballot for any other candidate for that office, the vote for 
3 that office shall be counted. When there is a conflict 

4 between a straiqht party or organization vote tor one 
~political party or nonparty political orqaniaation and the 

6 vote casl by aarkinq the votinq larqet next to the naae of a 
7 candidate for another political party or nonparty political 
8 orqaniaation on the ballot, the aark next to the naae ot the 
9 candidate shall be held to control, and the straiqht party or 

10 orqanization vote in that case shall not apply as to that 
11 office. Any ballot shall be rejected if it is aarked in any 
12 other aanner than authorised in sections 49.92 ee through 
13 49.97. A ballot shall be rejected if the voter used a aark to 
14 identity the voter's ballot. 
1~ Sec. 5. Section ~0.48, subsection 4, unnuabered paraqraph 
16 1, Code 2001, is aaended to read as follows: 
17 When all aeabers of the recount board have been selected, 
18 the board shall undertake and coaplete the required recount as 
19 expeditiously as reasonably possible. The co .. issioner or the 
20 co .. issioner'a desiqnee shall supervise the handlinq or 
21 ballots or votinq aachine docuaents to ensure that the ballots 
22 and other documents are protected fro• alteration or d..aqe. 
23 The board shall open only the sealed ballot containers troa 
24 the precincts specified to be recounted in the r~uest or by 
25 the recount board. The board shall recount only the ballots 
26 which were voted and counted for the office in question, 
27 lncludinq any disputed ballots returned as required in section 
28 50.5. If an electronic tabulalinq syste• was used to count 
29 the ballota, th~ recount board .. r shall request the 
30 co .. issioner to retabulate the ballots usinq the electronic 
31 tabulatinq system. The saae proqra• used for tabulating the 
32 voles on election day shall be used at the recount unless the 
33 proqraa is believed or known to be flawed. The ballots shall 

34 be counted according to the voters' aarks on thea as provided 

35 in sections 49.92 through 49.97, and not otherwise. 
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S.P. H.F. 

1 EXPLANATION 

2 This bill provides that a ballot is properly aarked if 75 
3 percent or aore of the required aark is aade on the ballot for 

4 a candidate and no other aark vas aade for any other candidate 
~ for that office. The bill also provides that it the votinq 
6 tarqet on the paper ballot is circled instead ot checked or 
7 crossed, the vote !or that candidate shall count if no other 
8 aark is aade for any other candidate !or that office. 
9 The bill provides that if an electronic tabulating systea 

10 vas used to count votes in an election, the recount o! votes 
11 shall also be electronically tabulated unless the electronic 
12 tabulation ayatea is believed or known to be flawed. The bill 
13 provides that provisions relatinq to properly aarkinq ballots 
14 shall apply in a recount of ballots. 
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H. F. 

5Pction 1. 5Pction 49.68, suos~ction I, CodP 2001, is 

) d~~nd~d to re-dd dS follows: 

!. Tr>dt Jn'"dl l(PO 0!" ·1l"J'!"OJ'~!"Iy-'"at"ot~d bdllot s wi II not D~ 

4 countPd. 

'> 5Pc. 2. S~ct ion 49.68, Cod~ 2001, is dll'~nd~d oy adding tn~ 

6 following n~w suos~ct ion: 

1 ..• w SUBSECTION. lA. Thdt ,npropf'tly mdt~~d bdllots will 

8 not o~ co.;nt~d it it is i"'possibl~ to d~tt>rmin~ tn~ vott>r 's 

9 int~nt. 

10 S~c. I. St>Ct ion 49.92, Cod~ 2001, is ant>ndt>d to rPdd as 

I I f o I I ows: 

I) 49.92 VOTING MAR~. 

I I TnP instruct ions dpp~aring on th~ Ddllot shall dt>scrio~ tn~ 

14 dppropridt~ ll'dtl( too~ ust>d by tht> vot~r. Tnt> ~drl( shall DP 

I'> consistt>nt witn tht> rt>quirt>rrPnts of tnt> voting systPM in usP 

16 in tht> pr~cinct. Tht> voting rrar~ ust>d on pdp~r oallots AdY b~ 

17 d cross or c-h~c~ wnich shdll b~ pldct>d in lht> voting targ~ts 

18 opposit~ tr>P ndrr~s of candidatt>s. If tht> Pntir~ voting tdrq~t 

19 is circlt>d by d votPr ratht>r tndn tnt> vot~r pldcing d cross or 

20 cn~c~ insidt> tnt> tdrq~t, and no oth~r ll'dt~ is mdd~ on tht> 

21 b.sllot for .sny otn~t c.sndidat~ for tr.st otricP, lhP vot~ tot 

22 that off ic~ snd!! b~ c-ou'ltt>d. Thf' t.sct th.st thP voting ~dr><. 

2l is nad~ oy dn instru~Pnt otn~r thdn d bl.sck lt>.sd pt>ncil shall 

24 not dff~ct tnt> vdlidity of tn~ bdllot unl~ss it .sppt>dts th.st 

2'> thf' color or ndtJrP of th~ mdr~ is intt>nd~d to id~ntify th~ 

26 bdllot contrdry to th~ intt>nt of s~ction 49.107, subs~ction 7, 

27 S~c. 4. S~ction 49.98, Cod~ 2001, is aM~ndt>d to !Pdd dS 

28 f 0 I 1 OWS: 

29 49.98 COUNTING BALLOTS. 

lO Tn~ Ddllots shall b~ count~d according to th~ vot~rs' rrdr~s 

ll on th~m dS provid~d in s~ct ions 49.9} PO tnrough 49.97, .snd 

l2 not othprwist>. If, for dny r~d'ion, it is irrpossiblP to 

ll d~t~r~in~ frorr d Ddl lot, dS mdr~~d, th~ cnoic~ of thP vot~r 

l4 lot dny off ic~. t ,~ vot ~ tor t hdt off ic~ shd II not b~ count Pd. 

l'> If dt lPdSt s~v~nty·five- pPrc~nt of the> re-guir~d narl( is mdd~ 

. I . 



S.F. 415 H.F. 

1 on the D4llot for d CdndiddtP d~d ~o otnPr ndrk is ~dde on thP 

l. bdllot for dny oth~r cdnd,ddte for tC'dt ollie~, tne vote for 

tndt officP sndll DP countPd. Wnen thpr~ is d conflict 

4 o~twP~n d strdiqnt pdrty or orqdntzdt ion votP for one 

'> politicdl pdrty or nonpdrty politicdl orqdn;zdtio'l dna tne 

b vote cdst by ~dr~inq the votinq tdrqet nt>xt to tn~ ndWP of d 

1 c.!lndtd.!ltf' for .!IC'OtnPr poltt;cdl pdtty or ~onpdrty politicdl 

8 orqdnizdt ion on th~ Ddllot, th~ tt'dt~ n~xt to th~ n.!lli'P of tne 

9 cdnOid.!ltP sndli be held to control, dnd tne strdiqnt pdrty or 

10 orqdnizcnio'l vott> in tn.st c.sse SC'dll not apply d!. to thdt 

II ott ice. Any b.sllot !>ndll be rejected it it 1s ndr~ted in 4ny 

12 other nanner thdn .suthortzea tn sections 49.9..! t-o throt.gn 

I l 49,9 I, A Dd ll Ot Shd II bt> reject Pd if the VOl PI us~d d ~dr K to 

14 identify the votPr 's Ddllot. 

I'> Sec. ':>. Sect 1on '>0.48, subsPction 4, unnu~bered pdrdqrdpn 

I, Cod~ 2001, ts dm~nded to read dS follows: 

7 Wnen dll mP~bers of tn~ recount oo.srd hdvt> oe~n selected, 

tne oodrd sndll undertd~P dnd complete tne rPquired r~count .ss 

19 exp~ditiously dS re.ssondbly possible. Tnp conn;ssioner or the 

10 commissioner's desiqn~e sh.sll s~pervisP the h.sndlinq of 

71 bdllots or votinq ~dcnine docun~nts to ensurP tndt tne bdllots 

22 dnd otn~r docuwents dre protect~a from alt~rdt ion or ddmdq~. 

2! The board shdll open only the s~dlPd Ddllot contdin~rs fro~ 

74 the prPctncts specif1ed to oe recounted in th~ r~qJPSt or by 

l'> tn~ recount bodro. Tne oodrd shdll r~count only tP~ bdJlots 

26 wnicn w~re voted dnd count~d for thP oft icP in quest ton, 

27 includinq dny disputed Ddllots r~turn~d dS rPquired in s~ction 

]8 ':>0.'>. If dn ~lectronic tdbuldt inq syst~n WdS JSPd to count 

29 tne bdllots, th~ recount oodrd ~ay shdll r~que9t the 

lO co~issionPr to r~tdbuldte tht> b.!!llots ~sinq tne ~lectronic 

ll tdbuldt inq syst~~. The sail'~ proqr.!l~ u9ed tor tdbuldtinq tC'e 

l2 vot~s on ~!Pet tO'l day shdll bP used dt the recount unless thP 

ll proqrd~ is believed or ~nown to be fldwPO. Tn~ Ddllots SPdil 

!4 DP count~d dccording to the votets' ~dr~s on tnP~ dS providt>d 

3'> in s~ct;ons 49.92 througn 49.97, dnd not otnerwtse. 
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S.F. H.F. 

EXPLANATION 

2 Th:s oi 11 providE's tndt d Ddllot is propt-rly T"dr~<.E>d If 7'> 

pE>rcE>nt or ~orE> of tht- rt'quirE>d ~dr~ is ~ddt' on tnt' Odllot for 

4 d cdndiddtE' dnd no othE>r ~ark ~ds ~ddE> tor aPy otnE>r candidatE> 

'>for tndt officE>. TPt- bill also provJdE>s thdt if tClt- votinq 

b tarqPt on tClt' pdpPr Odllot is circlt"O in<>tPdO of cnpc~E>d or 

7 crosst"d, tnE> vott' tor tnat Cdndiddlt' shall count it "'O otnt-r 

8 nar~ is madE> for any otnt-r candidatE> for tnat off icE>. 

9 TnE' bill providE's that if an E'lE'ctroPic tdbul.stinq systE'rr 

10 wds usE'd to count votE'S in dn t-lE'ct ion. tht- rE>count of vott-s 

II sncSll also bt" E'IPctronically t.sb~ldtE>d unlE>ss thE' E'IE'ctronic 

12 tdDUldt ion systP~ is bE'liE'vE>d or ~nown to DE' flcSwE>d. ThE' bill 

I! providE's that prov:sions rt-Idtinq to propE>riy nar~1nq bdliots 

I4 sndii dpply in a rPcount of Odl lots. 
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l hmena S~ndtf' F1l~ 4 1 ~ d.!> lollow!>: 
'2 I. PdQf' I. D'{ c,t l , \., nq l • OE"C, l t n 1 O.;qn Cl. df'O 
l .nsPit ,rq tne tollOWlnq. 

4 ''J. rndt "~'~-"''"e er JOT>propE"<Iy rdtl<Pd bdllot<o 
~ W, I I not Of' C"Ot.ont PO ,_l.:.l_:lc:l'-_;t_;c,o._..:.•.:.l"_.p:::O::....:'>.::!>:..;':..:b::...:,l.;.t"'_t:....:::Oc.....:O::.E'::....:.l..::~...:':..."'......:.'-"...:..P 
6 t n~ vot f?t 'c.. l nt ~nt . " 
1 .? Pdq" I, 11nP 18. oy stili<lnq tnt> wora ''It'' dna 
8 .n!>t>lt,nq th~ tolloWJnq: ''How~ve1. If''. 
9 3. PdqP !. l1ne l1. oy lO.!>Prt 1nq d! t er the f lqute 

10 "49.9"~." the to1!ow1nq: ''ana '3PC't tor':>.?. 3'.". 
II 4. By o;t 1 dunq pdq~ \, 1 ,np 3':>. t htouqn pdqP ). 
12 !1ne I. dna tnsPtt tnq tnP tollow,nq· ''WnPn lht>tt' is a 
13 conflict". 
14 '>. PdQP }, by 51 l okinq I lOt' \), dnO tn~Prt tnq tOE' 
!'> fol low,nq: "49.9' dna s~ct ion ':>.?. l'. A Ddllot '3rdl1 
lb not oe Pt"lt"t!Tt"!! co.JntPa If tre votet u~~d d rdrlo. to''. 
!"-b. PdqP .?. line Jl. oy d''>ell;nq before thP word 
18 "Tne•· tn~ foJ!ow.nq: ''Th~ bd1lots 1 hdt cont din Vdl 1d 
1Cl V~5 thdt C'dnnot Dt" rE'dO DY TOE' VOIP tdbU!dt on9 
.?0 P9Ulp!l'~nt .!>hdl \ bP lPVIPWeO dOO dup1 ,edt €'0, If 

21 I"PCP'3Sdty. c,o lhdt tn~ vote tdbu\dt 1n9 equJpMPnt con 
2) co.J"\1 t npr." 
23 7 Pdqe .?. lint" l'>, by .ns~ttlnq d(ler lOP !tq..Jt~ 

24 ''49.'l 1 ." the to1 low;nq: "dna sect 10r ?2. l','', 
8 Pdqe 2. LnE> 3':>. oy insPrt 1nq dltPr the wora 

''otnerwlse.'' tne followJnQ. ''All dupJ!C'dtP Ddllots 
shdll bP C'Jt"d!IY !dbe}pQ d'3 .!>UC'h. dnd SOd! l bPdl d 
.!>Pt•dl nt.ombPr wn1rn shdJJ diSC bp tE>rotded on tne 
or igl"ldl Dd J Jot.'' 

'0 q, PdQ~ .?. Dy 1ns~rt.nq dltt"r l1nt" l'>. tr>e 
31 f o 1 1 ow , nq : 
12 "Sec St"C'\lon 'J.?.l 1 • suoc,ect10n 2. unn ... mbered 
33 pataqrdph I. CoOP .2001. ,., d.ffiPnded to redd d!> !allows: 
34 I Ot" l dbu l d t , r9 equ o P"'P"ll '30d J 1 be PI oq r dl'U"PO t 0 
I'> SOli OJ dO~ bdl Jots ana OVPIVOt E.>d bdllot c, lor 
lb exarinat .on oy tne rpsolut ,on bodra. BdJ!ots wn,cr> 
3' diP rt"}t"t"tt"!! sorted oy tne tdouldt 1nq P9J•P"'Pnt d., 
18 OldOI< DPcause TO"Y OdV" bPPn ~dl~t"d With dO JOJedddble 
l'l ~dr~~r Shdll DP dupl lC'dt~a or tdbuldtPd d'> tt"qu,rea by 
40 1 h,s ~llbSt"C't 10'1 lot Odrdq"a or defect JVP Odllot s. Tne 
4 I c O!'llt' ISS 1 onE> t l"dv 1 ns1 t JC't 1 hE> 1 E".!>O 1 ut , on bod r cl to !"d r" 
4} OVP! VOtE"rS' urrE>dddOIP ffidtKS JSIOQ d Mdl~Pl 

A 3 C'OI"lpdt iDif' WIT r tOE" tdOJ)dt ,nq eqUIPll'Pnt. 101.' 
44 resOlut 10n bodrO shdl I td!(~ C'dre to JE'dVP pdlt ol tnE" 
4') Orlqlndl rld!I< l"ldOP DY thf' VOlPI. If ;t !.!> l!"'pOS.!>IDlt> 
46 to ll'dr~ OVPr tne or tqlndl l"ldr<s J"ldOt" by tne voter 

Wothout C'O-"plPtE'JY ool .terdt tnq t flf>!l', t nE' Od! lOt .!>Od!! 
be OJplicdtea. Bollots wh1c~ dlt> sortE.>a oy tne 
tdDuldt 1n9 PqJlpl"lPOt 50dll Dt" d.Jpl•C'dted or 
t &ou J dt t"O tnt., suosect ion lor ddmd ed 
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SENATE CLIP SHEFT 

S-32111 
PdqE' 2 

API" I L l. 2001 

1 or d4!'ff'ct ivP bdilots 1! dt le>ast t"'f'nty-five percent 
~ Of thE' rPqUI(PO Adlk IS ~dOP Within the V0t~D9 tdt9•t 
3 on thr b•!Jot tor d c•ndiddtf' .sno no othf'C !llark IS 
4 made> on tnf' b•l1ot tor any oth~l candi~te !or tnat 
'> of ticf'. It o bAllot is sorted by t hr t.&bul•ting; 
b f'qu1pme>nt dS dn ovf'xvotr becausf' d voting MArk ,has 
7 been PJdSPO tro~ onf' votln tar et and 4 cle and 
8 dtstinct vot tng m.Jrk hfS bef'n maae> 1n anoth•t vQt ng 
9 target tor tn4!' sa~e offtcP. tne cle>ar fnd di!tinct 

10 ~ark shall b4!' con~idered 4 val1d vote •nd tht b~llot 
ll ~hall be dupl!Cdtea so thdt 1t c~n ~ co~ted oy thf' 
1:? tabul4t 1ng Pquipr~rnt." 
13 10. ay renuBbrtinq &s necess•ry. 

lly STEVE !<!JIG 

S-32111 rLLED APRIL ], 2001 
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