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1 An Act relating to unemployment compensation by providing that 
social security pension payments are nondeductible from 

unemployment benefits. 
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S.F. ---- H.F. 

1 Section 1. Section 96.5, subsection 5, unnumbered 
2 paragraph 2, Code 2001, is amended to read as follows: 
3 Provided, that if the remuneration is less than the 
4 benefits which would otherwise be due under this chapter, the 
5 individual is entitled to receive for the week, if otherwise 
6 eligible, benefits reduced by the amount of the remuneration. 

7 Provided further, if benefits were paid for any week under 
8 this chapter for a period when benefits, remuneration or 
9 compensation under fjaragraf!hS paragraph "a", "b", or "c", were 

10 paid on a retroactive basis for the same period, or any part 
11 thereof, the department shall recover the excess amount of 
12 benefits paid by the department for the period, and no 
13 employer's account shall be charged with benefits so paid. 
14 However, compensation for service-connected disabilities or 
15 compensation for accrued leave based on military service, by 
16 the beneficiary, with the armed forces of the United States, 
17 irrespective of the amount of the benefit, does not disqualify 
18 any individual, otherwise qualified, from any of the benefits 
19 contemplated herein. A deduction shall not be made from the 
20 amount of benefits payable for a week for individuals 
21 receiving federal social security pensions to take into 
22 account the individuals' contributions to the pension program. 
23 EXPLANATION 
24 This bill amends Code section 96.5, subsection 5, by 
25 providing that social security pensions are nondeductible from 
26 unemployment benefits as allowed by federal law. 
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Thomas J. Vilsack, Governor Sally J. Pederson, Lt. Governor Richard V. Running, Director 

PuniDslowa 
to Work 

DATE: 

TO: 

FROM: 

MEMORANDUM 

February 19, 2001 

General ~sembly 

Jane S~o. Deputy Director 
Iowa Workforce Development 
515-281-5082 

LSB # 1262 DP - An Act relating to unemployment compensation by providing 
that social security pension payments are nondeductible from unemployment 
benefits. 

In April of 2000. federal law was changed to eliminate the earnings limitation for social security 
recipients age 65 and older. This was done so older Americans who wanted or needed to 
continue working after age 65 were not penalized. This bill would follow federal law and not 
deduct social security benefits from an individual's state unemployment insurance benefits. This 
would allow older workers the opponunity to continue working in Iowa and provide that they 
would be eligible for unemployment benefits, without deduction, if they became unemployed 
through no limit of their own. Removing the deductibility of social security benefits would act 
as an incentive to attract and keep older individuals in the workforce. 

In 1999. 1.335 claims had a social security deduction. lbe median deduction was $83. Eighty
two percent of these individuals receiving unemployment insurance benefits and social security 
benefits had a reduction in unemployment benefits due to their receipt of social security. The 
average total reduction was just over S 1,000 per person. 

This proposal would not require the raising of additional revenue for the Unemployment 
Insurance Trust Fund. Total additional unemployment benefits paid to older workers would have 
been S 1.1 million in 1999, and this would be spread among all Iowa employers. 

The language in this legislation is taken from the policies of U.S. Depanment of Labor and is 
required in this form to meet federal standards. 
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A Bill FOR 

Act relating to unemployment compensation by providing that 

social security pension payments are nondeductible from 

unemployment benefits and providing for coverage for 

employment by an Indian tribe. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

'"'" ru.. ue 
S-3178 

1 Amend Senate File 418 as follows: 
2 1. Page 2, by inserting after line 32 the 
3 following: 
4 "Sec. 6. EFFECTIVE DATE. This Act, being deemed 
5 of immediate importance, takes effect upon enactment." 
6 2. Title page, line 4, by inserting after the 
7 word ''tribe'' the following: ''and providing an 
8 effective date''. 

14, 2001 

By PATRICIA HARPER 
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S.F. H.F. 

1 Section 1 . Section 96.5, subsection 5, unnumbered 

2 paragraph 2, Code 2001, is amended to read as follows: 

3 Provided, that if the remuneration is less than the 

4 benefits which would otherwise be due under this chapter, the 

5 individual is entitled to receive for the week, if otherwise 

6 eligible, benefits reduced by the amount of the remuneration. 

7 Provided further, if benefits were paid for any week under 

8 this chapter for a period when benefits, remuneration or 

9 compensation under ps~s9~sp~s paragraph "a", ''b'', or ''c'', were 

10 paid on a retroactive basis for the same period, or any part 

11 thereof, the department shall recover the excess amount of 

12 benefits paid by the department for the period, and no 

13 employer's account shall be charged with benefits so paid. 

14 However, compensation for service-connected disabilities or 

15 compensation for accrued leave based on military service, by 

16 the beneficiary, with the armed forces of the United States, 

17 irrespective of the amount of the benefit, does not disqualify 

18 any individual, otherwise qualified, from any of the benefits 

19 contemplated herein. A deduction shall not be made from the 

20 amount of benefits payable for a week for individuals 

21 receiving federal social security pensions to take into 

22 account the individuals' contributions to the pension program. 

23 Sec. 2. Section 96.7, Code 2001, is amended by adding the 

24 following new subsection: 

25 NEW SUBSECTION. 9. INDIAN TRIBES. 

26 a. For purposes of this chapter, employment by an Indian 

27 tribe shall be covered in the same manner and terms as 

28 provided 

29 that are 

30 

for governmental entities and the same exclusions 

applicable for governmental entities shall also 

31 

apply. 

b. In financing benefits paid to employees of an Indian 

32 tribe under this chapter, a contribution rate shall be 

33 determined and contributions shall be assessed and collected 

34 from an Indian tribe in the same manner provided in this 

35 chapter for contributory employers, except that an Indian 
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S.F. H.F. 

1 tribe shall have the option of electing to become a 

2 governmental reimbursable employer. An Indian tribe shall 

3 have the option to make a separate election as provided in 

4 this paragraph for itself and for each subdivision, 

5 subsidiary, or business enterprise wholly owned by the Indian 

6 tribe. The reimbursable status of an Indian tribe shall be in 

7 the same manner, to the same extent, and on the same terms as 

8 are applicable to all governmental reimbursable employers 

9 under this chapter. 

10 c. If the department determines that an Indian tribe has 

11 failed to make any payment required pursuant to this chapter 

12 after providing the Indian tribe with ninety days notice of 

13 this failure, the department may issue a determination that 

14 ceases coverage of all employment by that Indian tribe until 

15 such time as all payments are received by the department. 

16 Sec. 3. Section 96.19, subsection 16, Code 2001, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. n. An Indian tribe, subject to the 

19 requirements of section 96.7, subsection 9. 

20 Sec. 4. Section 96.19, subsection 18, Code 2001, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. h. Except as otherwise provided in this 

23 subsection, "employment'' shall include service performed in 

24 the employ of an Indian tribe, subject to the requirements of 

25 section 96.7, subsection 9. 

26 Sec. 5. Section 96.19, Code 2001, is amended by adding the 

27 following new subsection: 

28 NEW SUBSECTION. 25A. "Indian tribe" shall have the 

29 meaning given to the term pursuant to section 4(e) of the 

30 federal Indian Self-Determination and Education Assistance 

31 Act, and shall include any subdivision, subsidiary, or 

32 business enterprise wholly owned by such an Indian tribe. 

33 EXPLANATION 

34 This bill makes changes in Iowa's unemployment compensation 

35 laws. 
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S.F. ~ H.F. 

1 The bill amends Code section 96.5, subsection 5, by 

2 providing that social security pensions are nondeductible from 

3 unemployment benefits as allowed by federal law. 

4 The bill also adds provisions governing unemployment 

5 compensation for employees of Indian tribes. The bill defines 

6 Indian tribes to include those that are described in the 

7 federal Indian Self-Determination and Education Assistance 

8 Act. The bill further provides that employment by an Indian 

9 tribe shall be covered under Iowa's unemployment compensation 

10 statute in the same manner and to the same extent as 

11 governmental entities. However, the bill provides that an 

12 Indian tribe has the option of being treated as a private 

13 contributory employer or as a governmental reimbursable 

14 employer for purposes of determining how the Indian tribe 

15 shall finance benefits paid to its employees. Finally, the 

16 bill provides that if an Indian tribe fails to make a payment 

17 required under Iowa's unemployment compensation statute, after 

18 90 days' notice of the failure, the department of workforce 

19 development may cease unemployment compensation coverage of 

20 all employment by the Indian tribe until payment is made. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-

LSB 1262SV 79 

av/gg/8.1 

• 



• 

t 

SENATE FILE l/(f 
BY COMMITTEE ON BUSINESS 

AND LABOR RELATIONS 

(SUCCESSOR TO SSB 1182) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 2001) 
- New Language by the Senate 

Passed Senate, Date ----------- Passed Hou(t'; '"'~~e ll- Z 'f- C I 

Vote: Ayes 97 Nays 0 
SY\ p ·~ 3, d~O I 

Vote: Ayes Nays 

Approved 
< \ 

A Bill FOR 

1 An Act relating to unemployment compensation by providing that 

social security pension payments are nondeductible from 

unemployment benefits and providing for coverage for 

employment by an Indian tribe and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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...... ____________ _ 
S.F. H.F. 

1 Section 1. Section 96.5, subsection 5, unnumbered 

2 paragraph 2, Code 2001, is amended to read as follows: 

3 Provided, that if the remuneration is less than the 

4 benefits which would otherwise be due under this chapter, the 

5 individual is entitled to r~ceive for the week, if otherwise 

6 eligible, benefits reduced by the amount of the remuneration. 

7 Provided further, if benefits were paid for any week under 
8 this chapter for a period when benefits, remuneration or 

9 compensation under pi!U'I!I9r'ttphs paragraph "a", "b", or "c", were 

10 paid on a retroactive basis for the same period, or any part 

11 thereof, the department shall recover the excess amount of 

12 benefits paid by the department for the period, and no 

13 employer's account shall be charged with benefits so paid. 
14 However, compensation for service-connected disabilities or 

15 compensation for accrued leave based on military service, by 
16 the beneficiary, with the armed forces of the United States, 

17 irrespective of the amount of the benefit, does not disqualify 

18 any individual, otherwise qualified, from any of the benefits 

19 contemplated herein. A deduction shall not be made from the 

20 amount of benefits payable for a week for individuals 

21 receiving federal social security pensions to take into 
22 account the individuals' contributions to the pension program. 

23 Sec. 2. Section 96.7, Code 2001, is amended by adding the 
24 following new subsection: 

25 NEW SUBSECTION. 9. INDIAN TRIBES. 

26 a. For purposes of this chapter, employment by an Indian 

27 tribe shall be covered in the same manner and terms as 

28 provided for governmental entities and the same exclusions 

29 that are applicable for governmental entities shall also 
30 apply. 

31 b. In financing benefits paid to employees of an Indian 

32 tribe under this chapter, a contribution rate shall be 

33 determined and contributions shall be assessed and collected 

34 from an Indian tribe in the same manner provided in this 

35 chapter for contributory employers, except that an Indian 
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1 tribe shall have the option of electing to become a 

2 governmental reimbursable employer. An Indian tribe shall 

3 have the option to make a separate election as provided in 
4 this paragraph for itself and for each subdivision, 

5 subsidiary, or business enterprise wholly owned by the Indian 

6 tribe. The reimbursable status of an Indian tribe shall be in 

7 the same manner, to the same extent, and on the same terms as 

8 are applicable to all governmental reimbursable employers 

9 under this chapter. 
10 c. If the department determines that an Indian tribe has 

11 failed to make any payment required pursuant to this chapter 
12 after providing the Indian tribe with ninety days notice of 

13 this failure, the department may issue a determination that 

14 ceases coverage of all employment by that Indian tribe until 
15 such time as all payments are received by the department. 

16 Sec. 3. Section 96.19, subsection 16, Code 2001, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. n. An Indian tribe, subject to the 
19 requirements of section 96.7, subsection 9. 
20 Sec. 4. Section 96.19, subsection 18, Code 2001, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. h. Except as otherwise provided in this 

23 subsection, "employment" shall include service performed in 

24 the employ of an Indian tribe, subject to the requirements of 
25 section 96.7, subsection 9. 

26 Sec. 5. Section 96.19, Code 2001, is amended by adding the 
27 following new subsection: 

28 NEW SUBSECTION. 25A. "Indian tribe" shall have the 

29 meaning given to the term pursuant to section 4(e) of the 

30 federal Indian Self-Determination and Education Assistance 

31 Act, and shall include any subdivision, subsidiary, or 

32 business enterprise wholly owned by such an Indian tribe. 

33 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 

34 immediate imgortanc;. takes effect uron enactment. 
35 
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SENATE r1 L£ 418 

AN ACT 

RELATING TO UN£MPLOYHENT COMPENSATION BY PROVIDING THAT 

SOCIAL SECURITY PENSION PAYMLNTS ARE ~OEOUCTI&LE fROM 

UNEMPL01~ENT B&H!PI7S AND PROVIDING FOR COV&RACt FOR 

EMPLOYMENT BY AN INDIAN TRIBE AND PROVIDING AN £FFECTIY£ 

DATE. 

8£ IT ENACTED BY THE GENERAL ASSEMBLY OF THE STAT£ OF lOMA: 

Sectlon 1. section 96.~, aubaect~on ~. unn~bered 

paraqraph 2, Code 2001, ts amended to read •• tollovJ: 

Provided, that if the re•uneration ta leaa than the 

bene( ita whtch vould othetwiae be due under thia chapter, the 
ind~vtdual ts entitled to receive roc the week, if otherwise 

eltqtble, brnefitl reduced by the .. ount of the reauneratton. 

Provtded further, if bene!ita vere paid roc any week under 

thi5 chapter for a period when benefite, re•uneratton or 

cornprnsat ion under pa!'eqraptta D!raqraph "a", "b", or "c", verP 

p•id on a retroactive basis for the s.atae period, or any part 

therpof, the department shall cecove1 the exc••• anount or 

benefits ~ld by the de~rt~ent tor the period, and no 

e~ployer'a account shall be Char9~ with benetita ao paid. 

However, compena•tion !or aerv~c~~connect~ dlaabilitiea or 

co~pena•tion tor accr~ed leave baaed on •llitary service, by 

the benef1ciary, with the armed forces of the United St•tea, 

irresprctive of the •~aunt of the benefit, does not disqu•lity 

•ny 1ndi~1dYal, Otherw1ae qu•llfled, from any of the benefits 

conte~plated here1n. A deduction shall not be .. de fro~ thP 

amount of benef1ta p!y•blr tor a werk tor lndivlduala 

rece1v1ng federal acetal security penaiono to take into 

account the lndtviduals' contributions to th• pension program. 

Sec. 2. Section 96.7, Code 2001, ia •~nded by addlnq the 

followinq new aubsect1on: 

e e 
SPn•te FilP 41B, p. l 

NEW SUBSECTION. 9. INDIAN TRIB£S, 

•· ror purposes of this chapter, employ~ent oy an lnd1an 

tribe 6hall bo covered in th• same ftAnner and tPr~• 11 

prov!ded for qovernmental Pntttf~s and thr same ~xclus1ons 

that •r~ applic•bl• for Qovernment•l ent1tlP& ahalt al~o 

apply. 

b. In fin•ncinq bPnef1t1 paid to employe~s ot an Indun 

tribe und~r th1s chapter, a contribut1on r•te •hall ~ 

determin~d and contctb~tions shall be aasesaed and collected 

fron an Indun triO. 1n the ••~e IUI\MPr provtd~d in thu 

chapt~r for contributory employers, e•cPpt that an Ind~an 

trib~ sh•ll havp the option of rlectinq to become a 

qoverne~ntal reimbursable employer. An 1nd1an tribe shall 

h•v~ the option to M•~• a ae~rate elrction aa prOvided 1n 

this paraqraph for ttaelf and tor each aubdlvlsion, 

aubaldiary, or bua\n•aa ent~rpr1ae wholly owned by the Ind1an 

tribe. ~he ret•buraable at•tua of an Indian tr1be sh•ll be in 

the aa•e .. nner, to the aame extent, and on the same term• aa 

are appllcable to all qovernmental re1mbursable e~ploypra 

under thia ch•pter. 

c. It the dep•rtment deter .. inea th,lt an tnd1•n tribe haa 

faJled to ~ke any pay~ent required purauant to th1a chapter 

after providinq the lndi•n tribe with n1nrty d•ys nottce ot 

this tailure, the dppart•ent ~ay issue a determination th•t 

ceaae& coveraqe or all enployment by that Indian tr1be unt1l 

auch t1me aa all pay~nta ar• recetved by thP department. 

Sec. 3. Section 96.19. subsection 16, Code 2001. is 

amended by •ddinq the followinQ new ~r•qraph: 

NEW PARAGRAPH. n. An Indlan trtbe, aub)ect to thP 

requtr~enta of section 96.7. suba•ctton 9. 
Sec. f. SectiOn 96.19, aubsect1on Ul, Code 1001, 15 

amended by addinq the follow1n9 new paraqraph: 

H!W PARAGRAPH. h. E~cept as otherwise provided in this 

subsection, "'er~~ployment" ahall 1ncho~dr a•rv1ce perforeed 1n 

the e=ptov ot an Indian tribe. •~bject to the requlrement~ of 

S.F.418 



Senate File 418, p. 3 

section 96.7, subsection 9. 

Sec. 5. Section 96.19, Code 2001, is amended by adding the 
following new subsection: 

NEW SUBSECTION. 25A. "Indian tribe" shall have the 
meaning given to the term pursuant to section 4(e) of the 
federal Indian Self-Determination and Education Assistance 
Act, and shall include any subdivision, subsidiary, or 
business enterprise wholly owned by such an Indian tribe. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of 
immediate importance, takes effect upon enactment. 

MARY E. KRAMER 

President of the Senate 

BRENT SIEGRIST 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known as Senate File 418, Seventy-ninth General Assembly. 

MICHAEL E. MARSHALL 

Approved 

( Secretary of the Senate 

----'5~~ ...... 3 ___ , 2 001 

THOMAS J. VILSACK 

Governor 
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