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S.F. -------- H.F. 

1 Section 1. Section 272C.l, subsection 6, paragraph z, Code 
2 2001, is amended to read as follows: 

3 z. The commissioner of insurance in licensing insurance 

4 ageftts producers pursuant to chapter 5%% 5228, except those 

5 ageftts producers authorized to sell only credit ii£e-aftd 

6 e~edit-aeeideftt-aftd-beaitb insurance or crop insurance. 

7 Sec. 2. Section 272C.3, subsection 2, paragraph a, Code 
8 2001, is amended to read as follows: 

9 a. Revoke a license, or suspend a license either until 

10 further order of the board or for a specified period, upon any 
11 of the grounds specified in section 147.55, 148.6, 1488.7, 
12 152.10, 153.34, 154A.24, 169.13, 5428.21, 542C.21, 5438.29, 

13 544A.l3, 5448.15, or 602.3203 or chapter 151, 155, 5078L or 

14 5%% 522B, as applicable, or upon any other grounds 

15 specifically provided for in this chapter for revocation of 

16 the license of a licensee subject to the jurisdiction of that 
17 board, or upon failure of the licensee to comply with a 
18 decision of the board imposing licensee discipline; 

19 Sec. 3. Section 272C.4, subsection 6, Code 2001, is 
20 amended to read as follows: 
21 6. Define by rule acts or omissions which are grounds for 

22 revocation or suspension of a license under section 147.55, 

23 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13, 4558.191, 

24 5428.21, 542C.21, 5438.29, 544A.13, 544B.l5, or 602.3203 or 

25 chapter 151, 155, 5078L or 5%% 522B, as applicable, and to 
26 define by rule acts or omissions which constitute negligence, 

27 careless acts or omissions within the meaning of section 
28 272C.3, subsection 2, paragraph "b", which licensees are 

29 required to report to the board pursuant to section 272C.9, 

30 subsection 2; 

31 Sec. 4. Section 422.45, subsection 27, paragraph d, 

32 subparagraph (3), Code 2001, is amended to read as follows: 

33 (3) "Insurance company" means an insurer organized or 

34 operating under chapter 508, 514, 515, 518, 518A, 519, or 520, 
35 or authorized to do business in Iowa as an insurer or a 

-1-



S.F. ---- H.F. 

1 %±eensed-insHranee-agent an insurance producer under chapter 

2 5i!i! ~· 
3 Sec. 5. Section 502.102, subsection 11, paragraph d, Code 

4 2001, is amended to read as follows: 

5 d. As used in this subsection, "compensation" does not 

6 include a commission, fee, or a combination of a commission 
7 and a fee, which is paid to an insurance agent producer 

8 licensed under chapter Si!i! 522B, if the insurance agent 
9 producer receives the commission, fee, or the combination of a 

10 commission and a fee, for the sale of insurance as regulated 

11 pursuant to Title XIII, subtitle 1. 

12 Sec. 6. Section 502.304, subsection 1, paragraph e, Code 
13 2001, is amended to read as follows: 

14 e. Is the subject of an order of the administrator 
15 denying, suspending, or revoking registration as a broker-
16 dealer, agent, investment adviser, investment adviser 
17 representative, or insurance agent producer; 

18 Sec. 7. Section 508A.5, Code 2001, is amended to read as 

19 follows: 

20 508A.5 OTHER PROVISIONS APPLICABLE. 

21 Except for section 508.37 and section 509.2, subsection 1, 
22 and except as otherwise provided in this chapter, all 

23 pertinent provisions of chapters 508, 509, Sll.L and 5i!i! 522B 
24 shall apply to separate accounts and contracts relating 
25 thereto. Any individual variable life insurance contract, 

26 delivered or issued for delivery in this state, shall contain 

27 nonforfeiture provisions appropriate to such a contract. Any 

28 group variable life insurance contract, delivered or issued 

29 for delivery in this state, shall contain a grace provision 

30 appropriate to such a contract. The reserve liability for 
31 variable contracts shall be established in accordance with 

32 actuarial procedures that recognize the variable nature of the 

33 benefits provided and any mortality guarantees. 

34 Sec. 8. Section 511.4, Code 2001, is amended to read as 
35 follows: 

-2-



S.F. H.F. 

1 511.4 ADVERTISEMENTS --WHO DEEMED AGENT. 

2 The provisions of sect~e~s-5~57~%%-te-5~57~%6 section 
3 515.125 shall apply to life insurance companies and 
4 associations. 

5 Sec. 9. Section 515.125, Code 2001, is amended to read as 
6 follows: 
7 515.125 A9BN~----SPE€~P~€-BBP~N%~%9N AGENCY RELATIONSHIP. 
8 Any officer, age~t insurance producer, or representative of 
9 an insurance company doing business in this state who may 

10 solicit insurance, procure applications, issue policies, 
11 adjust losses, or transact the business generally of such 
12 companies, shall be held to be the agent of such insurance 
13 company with authority to transact all business within the 
14 scope of the age~t~e-emp~eyme~t agency relationship, anything 
15 in the application, policy, contract, bylaws, or articles of 
16 incorporation of such company to the contrary notwithstanding. 
17 Sec. 10. Section 516A.l, unnumbered paragraph 2, Code 
18 2001, is amended to read as follows: 

19 However, the named insured may reject all of such coverage, 
20 or reject the uninsured motor vehicle (hit-and-run motor 
21 vehicle) coverage, or reject the underinsured motor vehicle 
22 coverage, by written rejections signed by the named insured. 
23 If rejection is made on a form or document furnished by an 
24 insurance company or insurance ageftt producer, it shall be on 
25 a separate sheet of paper which contains only the rejection 
26 and information directly related to it. Such coverage need 
27 not be provided in or supplemental to a renewal policy if the 
28 named insured has rejected the coverage in connection with a 
29 policy previously issued to the named insured by the same 
30 insurer. 

31 Sec. 11. Section 521A.2, subsection 1, paragraph b, Code 
32 2001, is amended to read as follows: 

33 b. Acting as an insurance breker-er-as-aft-ifts~raftce-ageftt 
34 producer for its parent or for any of its parent's insurer 

35 subsidiaries or intermediate insurer subsidiaries. 
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1 Sec. 12. Section 522A.3, subsection 1, Code 2001, is 
2 amended to read as follows: 
3 1. Notwithstanding the provisions of chapter 5ii 522B, the 
4 commissioner may issue a limited license to a rental company 
5 that has complied with the requirements of this chapter. The 
6 limited license shall authorize the limited licensee to offer 

7 or sell insurance with the rental of vehicles. 
8 Sec. 13. Section 523H.l, subsection 3, paragraph c, Code 
9 2001, is amended to read as follows: 

10 c. 
11 which 

"Franchise" also does not include any contract under 
a petroleum retailer or petroleum distributor is 

12 authorized or permitted to occupy leased marketing premises, 
13 which premises are to be employed in connection with the sale, 
14 consignment, or distribution of motor fuel under a trademark 
15 which is owned or controlled by a refiner which is regulated 
16 by the federal Petroleum Marketing Practices Act, 15 u.s.c. S 
17 2801 et seq. The term "refiner" means any person engaged in 
18 the refining of crude oil to produce motor fuel, and includes 
19 any affiliate of such person. "Franchise" also does not 
20 include a contract entered into by any person regulated under 
21 chapter 123, 322, 322A, 322B, 322C, 3220, 322F, 5ii 522B, or 

22 5438, or a contract establishing a franchise relationship with 
23 respect to the sale of construction equipment, lawn or garden 
24 equipment, or real estate. 
25 Sec. 14. Section 5148.19, Code 2001, is amended to read as 
26 follows: 
27 5148.19 REGULATION OF ASBN~S INSURANCE PRODUCERS. 
28 The commissioner may, after notice and hearing, promulgate 
29 such reasonable rules under the provisions of chapter Szi 5228 

30 that are necessary to provide for the licensing of a~eftts 
31 insurance producers who engage in solicitation or enrollment 
32 for a health maintenance organization. 
33 Sec. 15. NEW SECTION. 522B.l DEFINITIONS. 
34 As used in this chapter, unless the context otherwise 
35 requires: 
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1 1. "Business entity" means a corporation, association, 
2 partnership, limited liability company, limited liability 
3 partnership, or other legal entity. 
4 2. "Commissioner" means the commissioner of insurance. 

5 3. "Home state" means the District of Columbia and any 
6 state or territory of the United States in which an insurance 
7 producer maintains the producer's principal place of residence 
8 or principal place of business and is licensed to act as an 
9 insurance producer. 

10 4. "Insurance" means any of the lines of authority an 
11 insurer is authorized to sell in this state. 
12 5. "Insurance producer" means a person required to be 
13 licensed under the laws of this state to sell, solicit, or 
14 negotiate insurance. 
15 6. ''Insurer" means a person engaged in the business of 
16 insurance who is licensed under chapter 508, 512B, 515, or 
17 520. 
18 7. "License" means a document issued pursuant to this 
19 chapter by the commissioner authorizing a person to act as an 
20 insurance producer for the lines of authority specified in the 
21 document. A license by itself does not create any authority, 
22 actual, apparent, or inherent, in the holder to represent or 
23 commit an insurer. 
24 B. "Limited lines insurance" means any authority granted 
25 by the home state which restricts the authority of the license 
26 to less than the total authority prescribed in the associated 
27 major lines pursuant to section 522B.6, subsection 2, 
28 paragraphs "a" through "f", and any other line of insurance 
29 that the commissioner may deem it necessary to recognize for 

30 the purposes of complying with section 522B.7, subsection 4. 
31 9. "Limited lines producer" means a person authorized by 

32 the commissioner to sell, solicit, or negotiate limited lines 
33 insurance. 
34 10. "Negotiate" means the act of conferring directly with 

35 or offering advice directly to a purchaser or prospective 
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1 purchaser of a particular contract of insurance concerning any 

2 of the substantive benefits, terms, or conditions of the 

3 contract, provided that the person engaged in that act either 

4 sells insurance or obtains insurance from insurers for 

5 purchasers. 
6 11. ''Person" means an individual or a business entity. 

7 12. "Producer database" means the national database of 
8 insurance producers maintained by the national association of 

9 insurance commissioners, its affiliates, or subsidiaries. 

10 13. ''Sell" means to exchange a contract of insurance by 

11 any means, for money or its equivalent, on behalf of an 

12 insurer. 
13 14. "Solicit" or "solicitation" means attempting to sell 
14 insurance or asking or urging a person to apply for a 

15 particular kind of insurance from a particular company. 
16 15. "Terminate" means the cancellation of the relationship 

17 between an insurance producer and the insurer or the 

18 termination of an insurance producer's authority to transact 

19 insurance. 

20 16. "Uniform application" means the current version of the 
21 national association of insurance commissioners uniform 
22 application for resident and nonresident insurance producer 
23 licensing. 

24 17. "Uniform business entity application" means the 

25 current version of the national association of insurance 

26 commissioners uniform business entity application for resident 
27 and nonresident business entities. 

28 Sec. 16. NEW SECTION. 522B.2 LICENSE REQUIRED. 
29 1. A person shall not sell, solicit, or negotiate 

30 insurance in this state for any line of insurance unless the 

31 person is licensed as an insurance producer for that line of 

32 insurance as provided in this chapter. A person offering to 

33 the public, for a fee or commission, to engage in the business 

34 of offering any advice, counsel, or service with respect to 

35 the benefits, advantages, or disadvantages promised under any 
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1 policy of insurance which could be sold in this state must 

2 also be licensed as an insurance producer. 
3 2. 

4 applies 
a. Except as provided in paragraph "b", this chapter 

to all of the following: 
5 ( 1) 

6 ( 2) 

An attorney licensed to practice law in this state. 

A certified public accountant licensed pursuant to 
7 chapter 542C. 

8 (3) An actuary who is a member in good standing of the 

9 American academy of actuaries, the society of actuaries, or 
10 the casualty actuarial society. 
11 (4) A bank trust officer. 

12 b. Notwithstanding paragraph "a", this chapter does not 
13 apply to a person identified in paragraph "a" when, in the 

14 course of such person's professional capacity, the person 

15 provides information, recommendations, advice, or services 

16 relating to the business of insurance, without solicitation of 

17 a person. 

18 3. This section does not prohibit a licensed insurance 
19 producer from placing actual or proposed insurance business of 
20 the insurance producer's customers or potential customers with 
21 other licensed insurance producers if both of the following 

22 conditions are met: 

23 a. The reason for the placement is due to lack of 

24 capacity, restrictive markets, or any other legitimate 

25 business reason. 
26 b. The placement of business does not adversely affect the 

27 insured customer. 
28 Sec. 17. NEW SECTION. 522B.3 EXCEPTIONS TO LICENSING. 

29 1. Nothing in this chapter shall be construed to require 

30 an insurer to obtain an insurance producer license. For the 

31 purposes of this section, "insurer" does not mean an officer, 

32 director, employee, subsidiary, or affiliate of the insurer. 

33 2. A license as an insurance producer shall not be 

34 required of any the following: 

35 a. An officer, director, or employee of an insurer or of 
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1 an insurance producer, provided that the officer, director, or 
2 employee does not receive any commission on policies written 
3 or sold to insure risks residing, located, or to be performed 

4 in this state, and one of the following applies: 
5 (1) The activities of the officer, director, or employee 
6 are executive, administrative, managerial, clerical, or a 
7 combination of these, and are only indirectly related to the 
8 sale, solicitation, or negotiation of insurance. 
9 (2) The function of the officer, director, or employee 

10 relates to underwriting, loss control, inspection, or the 
11 processing, adjusting, investigating, or settling of a claim 
12 on a contract of insurance. 
13 (3) The officer, director, or employee is acting in the 
14 capacity of a special agent or agency supervisor assisting 
15 insurance producers where the person's activities are limited 
16 to providing technical advice and assistance to licensed 
17 insurance producers and do not include the sale, solicitation, 
18 or negotiation of insurance. 
19 b. A person who performs any of the following services and 
20 who is not paid a commission for the performance of such 

21 service: 
22 (1) Secures and furnishes information for the purpose of 
23 group life insurance, group property and casualty insurance, 
24 group annuities, group or blanket accident and health 
25 insurance. 
26 (2) Secures and furnishes information for the purpose of 
27 enrolling individuals under plans, issuing certificates under 
28 plans, or otherwise assisting in administering plans. 
29 (3) Performs administrative services related to mass 
30 marketed property and casualty insurance. 
31 c. An employer or association, or an officer, director, or 
32 employee of such employer or association, or the trustees of 
33 an employee trust plan, to the extent that such employer, 
34 association, officer, director, employee, or trustee is 
35 engaged in the administration or operation of a program of 
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1 employee benefits for the employer's or association's own 
2 employees or the employees of its subsidiaries or affiliates, 

3 which program involves the use of insurance issued by an 
4 insurer, as long as such employer, association, officer, 
5 director, employee, or trustee is not in any manner 
6 compensated, directly or indirectly, by the insurer issuing 
7 the contracts. 
8 d. An employee of an insurer, or an organization employed 
9 by an insurer, who engages in the inspection, rating, or 

10 classification of risks, or in the supervision of the training 

11 of insurance producers and who is not individually engaged in 
12 the sale, solicitation, or negotiation of insurance. 
13 e. A person whose activities in this state are limited to 
14 advertising without the intent to solicit insurance in this 
15 state through communications in printed publications or other 
16 forms of electronic mass media whose distribution is not 
17 limited to residents of the state, provided that the person 
18 does not sell, solicit, or negotiate insurance that would 
19 insure risks residing, located, or to be performed in this 

20 state. 
21 f. A person who is not a resident of this state who sells, 
22 solicits, or negotiates a contract of insurance for commercial 
23 property and casualty risks to an insured with risks located 
24 in more than one state insured under that contract, provided 
25 that that person is otherwise licensed as an insurance 
26 producer to sell, solicit, or negotiate that insurance in the 

27 state where the insured maintains its principal place of 
28 business and the contract of insurance insures risks located 
29 in that state. 
30 g. A salaried full-time employee who counsels or advises 
31 the employee's employer relative to the insurance interests of 
32 the employer or of the subsidiaries or business affiliates of 
33 the employer, provided that the employee does not sell or 

34 solicit insurance or receive a commission. 

35 h. A licensed attorney providing surety bonds incident to 
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1 the attorney's practice. 
2 i. A person selling transportation tickets of a common 
3 carrier of persons or property when that person also sells, in 
4 connection with and related to the transportation ticket, a 
5 trip and accident insurance policy or an insurance policy on 

6 personal effects being carried as baggage. 
7 Sec. 18. NEW SECTION. 522B.4 APPLICATION FOR 
8 EXAMINATION. 
9 1. A resident individual applying for an insurance 

10 producer license shall pass a written examination unless 
11 exempt pursuant to section 522B.8. The examination shall test 
12 the knowledge of the individual concerning the lines of 
13 authority for which application is made, the duties and 
14 responsibilities of an insurance producer, and the insurance 
15 laws and regulations of this state. The commissioner shall 
16 adopt rules pursuant to chapter 17A related to development and 
17 conduct of the examination. 
18 2. The commissioner may make arrangements, including 
19 contracting with an outside testing service or other 
20 appropriate entity, for administering examinations and 
21 collecting fees. 
22 3. An individual applying for an examination shall remit a 
23 nonrefundable fee as established by rule of the commissioner. 
24 4. An individual who fails to appear for the examination 
25 as scheduled or fails to pass the examination, shall reapply 
26 for an examination and remit all required fees and forms 
27 before being rescheduled for another examination. 
28 Sec. 19. NEW SECTION. 522B.5 APPLICATION FOR LICENSE. 
29 1. A person applying for a resident insurance producer 
30 license shall make application to the commissioner on the 

31 uniform application and declare under penalty of refusal, 
32 suspension, or revocation of the license that the statements 

33 made in the application are true, correct, and complete to the 
34 best of the individual's knowledge and belief. Before 
35 approving the application, the commissioner shall find all of 
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1 the following: 

2 a. The individual is at least eighteen years of age. 

3 b. The individual has not committed any act that is a 

4 ground for denial, suspension, or revocation as set forth in 

5 section 522B.ll. 

6 c. The individual has paid the license fee of fifty 

7 dollars. 
8 d. The individual has successfully passed the examinations 

9 for the lines of authority for which the person has applied. 
10 e. In order to protect the public interest, the individual 

11 has the requisite character and competence to receive a 
12 license as an insurance producer. 

13 2. A business entity acting as an insurance producer may 

14 elect to obtain an insurance producer license. Application 

15 shall be made using the uniform business entity application. 

16 Prior to approving the application, the commissioner shall 
17 find both of the following: 
18 a. The business entity has paid the appropriate fees. 
19 b. The business entity has designated a licensed producer 

20 responsible for the business entity's compliance with the 

21 insurance laws and rules of this state. 
22 3. The commissioner may require any documents reasonably 

23 necessary to verify the information contained in an 

24 application. 
25 Sec. 20. NEW SECTION. 522B.6 LICENSE. 
26 1. A person who meets the requirements of sections 522B.4 
27 and 5228.5, unless otherwise denied licensure pursuant to 

28 section 5228.11, shall be issued an insurance producer 

29 license. An insurance producer license is valid for three 

30 years. 
31 2. An insurance producer may qualify for a license in one 

32 or more of the following lines of authority: 
33 a. Life insurance providing coverage on human lives 

34 including benefits of endowment and annuities, and may include 

35 benefits in the event of death or dismemberment by accident 
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1 and benefits for disability income. 

2 b. Accident and health or sickness insurance providing 

3 coverage for sickness, bodily injury, or accidental death, and 

4 may include benefits for disability income. 

5 c. Property insurance providing coverage for the direct or 
6 consequential loss or damage to property of any kind. 

7 d. Casualty insurance providing coverage against legal 

8 liability, including that for death, injury, or disability, or 

9 damage to real or personal property. 

10 e. Variable life and variable annuity products insurance 
11 providing coverage provided under variable life insurance 
12 contracts and variable annuities. 
13 f. Personal lines property and casualty insurance sold to 

14 individuals and families primarily for noncommercial purposes. 
15 g. Excess and surplus lines insurance provided by certain 

16 nonadmitted insurers pursuant to section 515.147. 
17 h. Credit insurance, including credit life, credit 

18 disability, credit property, credit unemployment, involuntary 

19 unemployment, mortgage life, mortgage guaranty, mortgage 
20 disability, guaranteed automobile protection insurance, and 
21 any other form of insurance offered in connection with an 
22 extension of credit that is limited to partially or wholly 

23 extinguishing a credit obligation and that the commissioner 

24 determines should be designated a form of credit insurance. 

25 i. Any other line of insurance permitted under state law 

26 or by rule. 

27 3. An insurance producer license remains in effect unless 
28 revoked or suspended as long as all required fees are paid and 
29 continuing education requirements for resident individual 

30 insurance producers are met by any applicable due date. 

31 4. An individual insurance producer who allows the 

32 producer's license to lapse, within twelve months from the due 

33 date of the renewal fee, may have the same license reinstated 

34 without the necessity of passing a written examination upon 
35 the payment of a reinstatement fee as specified by rule of the 
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1 commissioner. Such reinstatement fee shall be in addition to 
2 the required renewal fee. 

3 5. A licensed insurance producer who is unable to comply 
4 with license renewal procedures due to military service or 

5 some other extenuating circumstance may request a waiver of 

6 those procedures. Such insurance producer may also request a 

7 waiver of any examination requirement or any other penalty or 

B sanction imposed for failure to comply with renewal 

9 procedures. 

10 6. The license shall contain the licensee's name, address, 
11 personal identification number, and the date of issuance, the 

12 lines of authority, the expiration date, and any other 
13 information the commissioner deems necessary. 

14 7. A licensee shall inform the commissioner by any means 

15 acceptable to the commissioner of a change of address within 

16 thirty days of the change. Failure to timely inform the 

17 commissioner of a change in legal name or address may result 
18 in a penalty as specified in section 522B.l7. 
19 8. In order to assist with the commissioner's duties, the 

20 commissioner may contract with a nongovernmental entity, 
21 including the national association of insurance commissioners 

22 or any affiliate or subsidiary the national association of 

23 insurance commissioners oversees, to perform any ministerial 

24 functions, including the collection of fees, related to 

25 producer licensing, that the commissioner deems appropriate. 

26 Sec. 21. NEW SECTION. 522B.7 NONRESIDENT LICENSING. 
27 1. Unless denied licensure pursuant to section 522B.ll, a 
28 nonresident person shall receive a nonresident insurance 

29 producer license if all of the following apply: 

30 a. The person is currently licensed as an insurance 

31 producer and is in good standing in the person's home state. 

32 b. The person has submitted the proper request for 

33 licensure and has paid the required fees. 

34 c. The person has submitted or transmitted to the 

35 commissioner the application for licensure that the person 
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1 submitted to the person's home state, or in lieu of such 

2 application, a completed uniform application. 

3 d. The person's home state awards nonresident insurance 

4 producer licenses to residents of this state on the same 

5 basis. 

6 2. The commissioner may verify the insurance producer's 

7 licensing status through the producer database. 

8 3. A nonresident insurance producer who moves from one 
9 state to another state or a resident insurance producer who 

10 moves from this state to another state shall file a change of 

11 address and provide certification from the new resident state 

12 within thirty days of the change of legal residence. No fee 

13 or license application is required. The certification may be 

14 obtained through the producer database. 
15 4. Notwithstanding any other provision of this chapter, a 
16 person licensed as a limited lines insurance producer in the 
17 person's home state shall receive a nonresident limited lines 

18 insurance producer license, pursuant to subsection l, granting 
19 the same scope of authority as granted under the license 

20 issued by such person's home state. 

21 Sec. 22. NEW SECTION. 522B.8 EXEMPTION FROM EXAMINATION. 

22 1. An individual who applies for an insurance producer 

23 license in this state who was previously licensed for the same 
24 lines of authority in another state shall not be required to 
25 complete an examination. This exemption is only available if 

26 the person is currently licensed in that other state or if the 
27 request for licensure is received within ninety days of the 

28 cancellation of the applicant's previous license and if the 

29 prior state issues a certification that, at the time of 

30 cancellation, the applicant was in good standing in that 

31 state. The certification may be obtained through the producer 
32 database. 
33 2. A person 

34 state who moves 
licensed as an insurance producer in another 
to this state shall make application within 

35 ninety days of establishing legal residence to become a 
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1 resident licensee pursuant to section 522B.5. An examination 

2 shall not be required of that person to obtain an insurance 

3 producer license for any line of authority previously held in 

4 the prior state except where the commissioner determines 

5 otherwise by regulation. 

6 Sec. 23. NEW SECTION. 522B.9 ASSUMED NAMES. 
7 An insurance producer doing business under any name other 
8 than the insurance producer's legal name is required to notify 

9 the commissioner prior to using the assumed name. 

10 Sec. 24. NEW SECTION. 522B.l0 TEMPORARY LICENSING. 

11 1. The commissioner may issue a temporary insurance 

12 producer license for a period not to exceed one hundred eighty 

13 days without requiring an examination if the commissioner 
14 deems that the temporary license is necessary for the 

15 servicing of an insurance business in the following cases: 
16 a. To the surviving spouse or court-appointed personal 

17 representative of a licensed insurance producer who dies or 
18 becomes mentally or physically disabled, to allow adequate 

19 time for the sale of the insurance business owned by the 

20 insurance producer, for the recovery or return of the 
21 insurance producer to the business, or for the training and 
22 licensing of new personnel to operate the insurance producer's 

23 business. 
24 b. To a member or employee of a business entity licensed 

25 as an insurance producer, upon the death or disability of an 

26 individual designated in the business entity application or 

27 the license. 
28 c. To the designee of a licensed insurance producer 

29 entering active service in the armed forces of the United 

30 States. 
31 d. In any other circumstance where the commissioner deems 

32 that the public interest will best be served by the issuance 

33 of a temporary license. 

34 2. The commissioner may by order limit the authority of 

35 any temporary licensee in any way deemed necessary to protect 
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1 insureds and the public. The commissioner may require the 

2 temporary licensee to have a suitable sponsor who is a 

3 licensed insurance producer or insurer and who assumes 

4 responsibility for all acts of the temporary licensee and may 

5 impose other similar requirements designed to protect insureds 
6 and the public. The commissioner may by order revoke a 
7 temporary license if the interest of insureds or the public is 

8 endangered. A temporary license shall not continue after the 
9 owner or the personal representative disposes of the business. 

10 Sec. 25. NEW SECTION. 5228.11 LICENSE DENIAL, 
11 NONRENEWAL, OR REVOCATION. 

12 1. The commissioner may place on probation, suspend, 

13 revoke, or refuse to issue or renew an insurance producer's 
14 license or may levy a civil penalty as provided in section 

15 522B.l7 for any one or more of the following causes: 
16 a. Providing incorrect, misleading, incomplete, or 

17 materially untrue information in the license application. 

18 b. Violating any insurance laws, or violating any 

19 regulation, subpoena, or order of the commissioner or of a 

20 commissioner of another state. 
21 c. Obtaining or attempting to obtain a license through 

22 misrepresentation or fraud. 
23 d. Improperly withholding, misappropriating, or converting 
24 any moneys or properties received in the course of doing 

25 insurance business. 
26 e. Intentionally misrepresenting the terms of an actual or 

27 proposed insurance contract or application for insurance. 

28 f. Having been convicted of a felony. 

29 g. Having admitted or been found to have committed any 
30 unfair insurance trade practice or fraud. 

31 h. Using fraudulent, coercive, or dishonest practices, or 

32 demonstrating incompetence, untrustworthiness, or financial 

33 irresponsibility in the conduct of business in this state or 

34 elsewhere. 

35 i. Having an insurance producer license, or its 
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1 equivalent, denied, suspended, or revoked in any other state, 
2 province, district, or territory. 

3 j. Forging another's name to an application for insurance 
4 or to any document related to an insurance transaction. 
5 k. Improperly using notes or any other reference material 
6 to 
7 

complete an examination for an insurance license. 
1. Knowingly accepting insurance business from an 

8 individual who is not licensed. 

9 m. Failing to comply with an administrative or court order 
10 imposing a child support obligation. 
11 n. Failing to comply with an administrative or court order 
12 related to repayment of loans to the college student aid 
13 commission. 
14 o. Failing 

15 administrative 

16 income tax. 

to 
or 

pay state income tax or comply with any 
court order directing payment of state 

17 p. Failing or refusing to cooperate in an investigation by 
18 the commissioner. 
19 2. If the commissioner does not renew a license or denies 
20 an application for a license, the commissioner shall notify 
21 the applicant or licensee and advise, in writing, the licensee 
22 or applicant of the reason for the nonrenewal of the license 
23 or denial of the application for a license. The licensee or 
24 applicant may request a hearing on the nonrenewal or denial. 

25 A hearing shall be conducted according to section 507B.6. 
26 3. The license of a business entity may be suspended, 
27 revoked, or refused if the commissioner finds, after hearing, 
28 that an individual licensee's violation was known or should 
29 have been known by a partner, officer, or manager acting on 
30 behalf of the business entity and the violation was not 

31 reported to the commissioner and corrective action was not 
32 taken. 
33 4. In addition to, or in lieu of, any applicable denial, 

34 suspension, or revocation of a license, a person, after 

35 hearing, may be subject to a civil penalty as provided in 
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1 section 522B.17. 
2 5. The commissioner may enforce the provisions and impose 
3 any penalty or remedy authorized by this chapter and chapter 
4 507B against any person who is under investigation for, or 
5 charged with, a violation of either chapter even if the 
6 person's license has been surrendered or has lapsed by 
7 operation of law. 
8 Sec. 26. NEW SECTION. 522B.12 COMMISSIONS. 
9 1. An insurer or insurance producer shall not pay a 

10 commission, service fee, brokerage, or other valuable 
11 consideration to a person for selling, soliciting, or 
12 negotiating insurance in this state if that person is required 
13 to be licensed under this chapter and is not so licensed. 
14 2. A person shall not accept a commission, service fee, 
15 brokerage, or other valuable consideration for selling, 
16 soliciting, or negotiating insurance in this state if that 
17 person is required to be licensed under this chapter and is 
18 not so licensed. 
19 3. Renewal or other deferred commissions may be paid to a 
20 person for selling, soliciting, or negotiating insurance in 
21 this state if the person was required to be licensed under 
22 this chapter at the time of the sale, solicitation, or 
23 negotiation and was so licensed at that time. 
24 4. An insurer or insurance producer may pay or assign a 
25 commission, service fee, brokerage, or other valuable 

26 consideration to an insurance agency or to a person who does 
27 not sell, solicit, or negotiate insurance in this state, 
28 unless the payment would violate chapter 507B or section 
29 515.130. 
30 Sec. 27. NEW SECTION. 522B.l3 APPOINTMENTS. 
31 1. An individual insurance producer who acts 
32 of an insurer must be appointed by that insurer. 

as an agent 

An insurance 
33 producer who is not acting as an agent of an insurer need not 

34 be appointed. A business entity is not required to be 
35 appointed. 
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1 2. The appointing insurer, for the purpose of appointing 
2 an insurance producer as its agent, shall file, in a format 
3 approved by the commissioner, a notice of appointment within 
4 thirty days from the date the agency contract is executed or 

the first insurance application is submitted. 5 

6 3. An insurer shall pay an appointment fee, in the amount 
7 and method of payment set forth by rule of the commissioner, 
8 for each insurance producer appointed by the insurer. 
9 4. An insurer shall remit a renewal appointment fee in the 

10 manner and amount as set forth by rule of the commissioner. 
11 Sec. 28. NEW SECTION. 5228.14 NOTIFICATION TO 
12 COMMISSIONER OF TERMINATION -- PENALTIES. 
13 1. An insurer or authorized representative of the insurer 
14 that terminates the appointment, employment, contract, or 
15 other insurance business relationship with an insurance 

16 producer shall notify the commissioner within thirty days 
17 following the effective date of the termination, using a 
18 format prescribed by the commissioner, if the reason for 
19 termination is one of the reasons set forth in section 
20 5228.11, or the insurer has knowledge the insurance producer 
21 was found by a court, government body, or self-regulatory 
22 organization authorized by law to have engaged in any of the 

23 activities set forth in section 5228.11. Upon request of the 
24 commissioner, the insurer or authorized representative of the 
25 insurer shall provide additional information, documents, 
26 records, or other data pertaining to the termination or 
27 activity of the insurance producer. 
28 2. An insurer or authorized representative of the insurer 
29 that terminates the appointment, employment, contract, or 

30 other insurance business relationship with an insurance 

31 producer for any reason not set forth in section 522B.ll, 
32 shall notify the commissioner within thirty days following the 

33 effective date of the termination, using a format prescribed 
34 by the commissioner. Upon request of the commissioner, the 
35 insurer shall provide additional information, documents, 
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1 records, or other data pertaining to the termination. 
2 3. The insurer or the authorized representative of the 
3 insurer shall promptly notify the commissioner using a format 
4 prescribed by the commissioner, if, upon further review or 
5 investigation, the insurer or authorized representative of the 
6 insurer discovers additional information that would have been 

7 reportable to the commissioner pursuant to subsection 1, had 
8 the insurer then known of its existence. 
9 4. Within fifteen days after making the notification 

10 required by this section, the insurer shall mail a copy of the 
11 notification to the insurance producer at the insurance 
12 producer's last known address. If the insurance producer is 
13 terminated for any of the reasons set forth in section 
14 522B.ll, the insurer shall provide a copy of the notification 
15 to the insurance producer at the insurance producer's last 
16 known address by restricted certified mail, as defined in 
17 section 618.15, or by overnight delivery using a nationally 
18 recognized carrier. 
19 5. Within thirty days after the insurance producer has 
20 received the original or additional notification, the 
21 insurance producer may file written comments concerning the 
22 substance of the notification with the commissioner. The 
23 insurance producer, by the same means, shall simultaneously 
24 send a copy of the comments to the reporting insurer, and the 
25 comments shall become a part of the commissioner's record and 
26 accompany every copy of a report distributed or disclosed for 
27 any reason about the insurance producer, as permitted under 
28 subsection a. 
29 6. In the absence of actual malice, an insurer, the 
30 authorized representative of the insurer, an insurance 

31 producer, the commissioner, or an organization of which the 

32 commissioner is a member and that compiles the information and 
33 makes it available to other commissioners or regulatory or law 
34 enforcement agencies shall not be subject to civil liability. 
35 A civil cause of action of any nature shall not arise against 
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1 any of these entities or their respective agents or employees, 

2 as a result of any statement or information required by or 
3 provided pursuant to this section or any information relating 

4 to any statement that may be requested in writing by the 

5 commissioner from an insurer or insurance producer; or a 

6 statement by a terminating insurer or insurance producer to an 

7 insurer or insurance producer limited solely and exclusively 

8 to whether a termination for cause under subsection 1 was 
9 reported to the commissioner, provided that the propriety of 

10 any termination for cause under subsection 1 is certified in 
11 writing by an officer or authorized representative of the 
12 insurer or insurance producer terminating the relationship. 

13 In any action brought against a person that may have 

14 immunity under this section for making any statement required 

15 by this section or providing any information relating to any 

16 statement that may be requested by the commissioner, the party 
17 bringing the action shall plead specifically in any allegation 

18 that this section does not apply because the person making the 
19 statement or providing the information did so with actual 

20 malice. This section shall not abrogate or modify any 

21 existing statutory or common law privileges or immunities. 

22 7. Any document, material, or other information in the 

23 control or possession of the insurance division that is 
24 furnished by an insurer, insurance producer, or an employee or 

25 agent of such insurer or insurance producer acting on behalf 
26 of the insurer or insurance producer, or obtained by the 

27 commissioner in an investigation pursuant to this section are 
28 considered confidential records and shall not be subject to 

29 subpoena, or subject to discovery, or admissible in evidence 

30 in any private civil action. However, the commissioner is 

31 authorized to use such document, material, or other 

32 information in the furtherance of any regulatory or legal 

33 action brought as a part of the commissioner's duties. 
34 Neither the commissioner nor any person who received any 

35 document, material, or other information while acting under 
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1 the authority of the commissioner shall be permitted or 

2 required to testify in any private civil action concerning any 

3 confidential document, material, or information subject to 

4 this section. 
5 8. The commissioner may share documents, materials, or 

6 other information, including the confidential and privileged 

7 documents, materials, or information subject to subsection 7 

8 with other state, federal, and international regulatory 
9 agencies, with the national association of insurance 

10 commissioners, its affiliates or subsidiaries, and with state, 

11 federal, and international law enforcement authorities, 

12 provided that the recipient agrees to maintain the 

13 confidentiality and privileged status of the document, 

14 material, or other information. 
15 The commissioner may receive documents, materials, or 

16 information, including otherwise confidential and privileged 
17 documents, materials, or information, from the national 
18 association of insurance commissioners, its affiliates or 

19 subsidiaries, and from regulatory and law enforcement 
20 officials of other foreign or domestic jurisdictions, and 

21 shall maintain as confidential or privileged any document, 

22 material, or information received with notice or the 
23 understanding that it is confidential or privileged under the 
24 laws of the jurisdiction that is the source of the document, 
25 material, or information. 

26 The commissioner may enter into agreements governing 

27 sharing and use of information consistent with this 

28 subsection. 

29 9. A waiver of any applicable privilege or claim of 

30 confidentiality in the documents, materials, or information 

31 shall not occur as a result of disclosure to the commissioner 

32 or sharing of information received under this section. 

33 10. Nothing in this chapter shall prohibit the 
34 commissioner from releasing information regarding final, 

35 adjudicated actions that are considered public records subject 
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1 to examination and copying under chapter 22 to a database or 
2 other clearinghouse service maintained by the national 

3 association of insurance commissioners, or an affiliate or 
4 subsidiary of the national association of insurance 
5 commissioners. 
6 11. An insurer, the authorized representative of the 
7 insurer, or an insurance producer that fails to report as 
8 required under this section, or that is found to have reported 
9 with actual malice by a court of competent jurisdiction, after 

10 notice and hearing, may have its license or certificate of 
11 authority suspended or revoked and may be fined as provided in 
12 section 522B.l7. 
13 Sec. 29. NEW SECTION. 522B.l5 RECIPROCITY. 
14 1. The commissioner shall waive any requirements for a 
15 nonresident license applicant with a valid license from such 
16 applicant's home state, except for the requirements imposed by 
17 section 522B.7, if the applicant's home state awards 
18 nonresident licenses to residents of this state on the same 
19 basis. 
20 2. A nonresident insurance producer's satisfaction of the 
21 producer's home state's continuing education requirements for 
22 licensed insurance producers shall constitute satisfaction of 
23 this state's continuing education requirements if the 
24 nonresident insurance producer's home state recognizes the 
25 satisfaction of its continuing education requirements imposed 
26 upon insurance producers from this state on the same basis. 
27 Sec. 30. NEW SECTION. 522B.l6 REPORTING OF ACTIONS. 
28 An insurance producer shall report to the commissioner any 
29 administrative action taken against the insurance producer in 
30 another jurisdiction or by another governmental agency in this 
31 state within thirty days of the final disposition of the 
32 matter. This report shall include a copy of the order, 
33 consent to the order, or other relevant legal documents. 
34 Within thirty days of the initial pretrial hearing date, an 

35 insurance producer shall report to the commissioner any 
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1 criminal prosecution of the insurance producer taken in any 

2 jurisdiction. The report shall include a copy of the initial 

3 complaint filed, the order resulting from the hearing, and any 

4 other relevant legal documents. 

5 Sec. 31. NEW SECTION. 522B.l7 PENALTY. 
6 An insurer or insurance producer who, after hearing, is 

7 found to have violated this chapter may be assessed a civil 
8 penalty pursuant to chapter 507B. 
9 A person found, after hearing, to have acted as an agent of 

10 an insurer or otherwise selling, soliciting, or negotiating 

11 insurance in this state, or offering to the public advice, 
12 counsel, or services with regard to insurance who is not 

13 properly licensed is subject to penalty according to the 

14 provisions of chapter 507A. 
15 Sec. 32. NEW SECTION. 522B.l8 RULES. 
16 The commissioner may adopt reasonable rules according to 
17 chapter 17A as are necessary or proper to carry out the 

18 purposes of this chapter. 

19 Sec. 33. Section 536.26, unnumbered paragraph 1, Code 

20 2001, is amended to read as follows: 
21 A licensee shall not, directly or indirectly, sell or offer 
22 for sale any life, or accident and health insurance in 
23 connection with a loan made under this chapter except as and 

24 to the extent authorized by this section. Life, accident and 
25 health insurance, or any of them, may be written by a licensed 

26 insurance age"t producer upon or in connection with any loan 

27 for a term not extending beyond the final maturity date of the 

28 loan contract but only upon one obligor on any one loan 

29 contract. 
30 Sec. 34. Section 536A.23, subsection 3, Code 2001, is 
31 amended to read as follows: 
32 3. Require any borrower to purchase insurance from the 

33 lender as a condition for obtaining a loan. However, an 

34 industrial loan company may collect from the borrower, at the 

35 option of the borrower, and transmit the premiums charged for 
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1 insuring real or personal property used by the borrower as 

2 security for a loan and provided that such insurance is 

3 obtained from a licensed insurance age~t producer for an 
4 insurance company authorized to do business in Iowa; and the 
5 premiums charged for insuring the life of one party on the 
6 loan in an amount not to exceed the total amount of the note 
7 or contract, including cash advance, interest and service 
8 charge, provided that no licensee shall require that the 
9 contract of life insurance be outstanding for more than the 

10 unpaid balance of the indebtedness and provided that such 
11 insurance is obtained from a licensed insurance age~t producer 
12 for an insurance company authorized to do business in Iowa; 
13 and an industrial loan company may receive and transmit the 
14 premiums charged for accident and health insurance on the 
15 borrower, provided such insurance bears a reasonable 
16 relationship to the existing hazards or risk of loss, and the 
17 aggregate benefits of which shall not exceed the approximate 

18 amount of the contractual payments on the loan outstanding at 
19 the time of loss, and provided that such insurance is obtained 
20 from a licensed age~t producer for an insurance company 
21 authorized to do business in Iowa. However, all life 
22 insurance rates in connection with industrial loans shall be 
23 subject to the rules and regulations of the insurance 
24 commissioner of the state of Iowa. 
25 Sec. 35. Section 537.3207, Code 2001, is amended to read 
26 as follows: 
27 537.3207 FORM OF INSURANCE PREMIUM LOAN AGREEMENT. 
28 An agreement pursuant to which an insurance premium loan is 
29 made shall contain the names of the insurance age~t-or-bro~er 
30 producer negotiating each policy or contract and of the 
31 insurer issuing each policy or contract, the number and 
32 inception date of, and premium for, each policy or contract, 
33 the date on which the term of the loan begins, and a clear and 

34 conspicuous notice that each policy or contract may be 

35 canceled if payment is not made in accordance with the 

-25-



S.F. ---- H.F. 

1 agreement. If a policy or contract has not been issued when 
2 the agreement is signed, the agreement may provide that the 
3 insurance agent-or-broker producer may insert the appropriate 
4 information in the agreement and, if they do so, shall furnish 
5 the information promptly in writing to the insured. 

6 Sec. 36. 
7 1. Sections 512B.31, 515.123, 515.124, and 515.126, Code 

8 2001, 

9 2. 

are repealed. 
Chapter 522, Code 2001, is repealed. 

10 3. Chapter 523F, Code 2001, is repealed. 
11 Sec. 37. EFFECTIVE DATE. This Act takes effect January 1, 

12 2002. 
13 EXPLANATION 
14 This bill creates new Code chapter 522B, relating to the 
15 licensing of persons acting as insurance producers, and makes 
16 certain changes to other statutes that relate to insurance 
17 producers and agents. The bill takes effect January 1, 2002. 
18 New Code section 522B.l provides definitions for the new 
19 chapter, including "business entity", "commissioner", "home 
20 state", "insurance", "insurance producer", "insurer", 
21 "license", "limited lines insurance", "limited lines 
22 producer", "negotiate", "person", "producer database", "sell", 
23 "solicit", "terminate", "uniform application", and "uniform 

24 business entity application". 
25 The bill creates new Code section 522B.2, which requires a 
26 person to obtain a license as an insurance producer for any 
27 line of insurance the person sells, solicits, or negotiates in 
28 this state. A person who, for a fee, offers advice, counsel, 
29 or service, with respect to the benefits, advantages, or 
30 disadvantages promised under any policy of insurance that 
31 could be sold in this state, must also be licensed as an 

32 insurance producer. The bill states that it applies to 
33 attorneys, certified public accountants, actuaries, and bank 

34 trust officers, except as specifically excluded under 
35 circumstances described in the new Code section. Code section 
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1 522B.l states that Code chapter 522B does not apply to one of 
2 the four preceding categories of professionals when the person 
3 provides the services without attempting to sell an insurance 
4 product or urging a person to apply for a particular kind of 
5 insurance from a particular company. 

6 New Code section 522B.2 states that it does not prohibit a 
7 licensed insurance producer from placing insurance business 
8 with other licensed insurance producers if both (l) the reason 
9 for the placement is due to the lack of capacity, restrictive 

10 markets, or any other legitimate business reason; and (2) the 
11 placement of business does not adversely affect the insured. 
12 New Code section 522B.3 addresses exceptions to licensing 
13 requirements. The bill states that nothing in the chapter 
14 should be construed to require an insurer to obtain an insurer 
15 producer license, and does not require an insurance producer 
16 license for any of the following: (1) an officer, director, 
17 or employee of an insurer or insurance producer who does not 
18 receive any commission on policies written or sold, and who is 
19 not involved in the sale of insurance, in one of the specific 
20 ways provided by the bill; (2) a person who, without receiving 
21 a commission, performs certain services related to group 
22 insurance or the administration of insurance plans or mass-
23 marketed property and casualty insurance; (3) an employer or 
24 association, including certain persons affiliated with the 
25 employer or association, to the extent that the employer, 
26 association, or other person is administering an employee 
27 benefits program provided that the employer, association, or 
28 other person is not compensated by the insurer responsible for 
29 the insurance used in the employee benefits program; (4) an 
30 employee of an insurer who is involved in inspection, rating, 

31 classification of risks, or in the supervision of the training 
32 of insurance producers, and who is not involved in the sale or 

33 negotiation of insurance; (5) a person who only advertises in 
34 printed or electronic mass media not limited in distribution 
35 to this state, provided that the person does not sell or 
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1 negotiate insurance related to risks in this state; (6) a 
2 nonresident who sells or negotiates insurance for commercial 
3 property and casualty risks with an insured who has risks in 

4 more than one state covered under that contract, provided that 
5 the person is licensed as an insurance producer in the state 
6 where the insured maintains its principal pl~ce of business, 
7 and the contract insures risks in that state; (7) a full-time 
8 employee who advises the employee's employer on insurance for 
9 the employer, and who does not sell insurance or receive a 

10 commission; (8) a licensed attorney providing surety bonds 
11 incident to the attorney's practice; and (9) a person selling 
12 accident or baggage insurance in connection with a ticket for 
13 transportation on a common carrier. 
14 New Code section 522B.4 provides that an applicant for an 
15 insurance producer license must pass a written examination, 
16 unless previously licensed in another jurisdiction, as 
17 provided in new Code section 522B.8. The commissioner is 
18 authorized to adopt rules related to development and conduct 
19 of the examination, and may make arrangements for 
20 administering examinations and collecting fees. A person 
21 applying for the examination shall remit a nonrefundable fee, 
22 and must reapply for the examination if the person fails to 
23 appear, pass, or remit all required fees and forms. 
24 New Code section 522B.5 provides that a person applying for 
25 a resident insurance producer license must be at least 18, has 
26 not committed any act that is a ground for denial, suspension, 
27 or revocation as set forth in new Code section 522B.ll, paid a 
28 $50 license fee, has passed the examinations for the lines for 
29 which the person has applied, and has the requisite character 
30 and competence to receive a license as an insurance producer. 
31 The person shall complete the application declaring that the 
32 information contained within is true and complete to the best 
33 of the individual's knowledge, subject to the penalty of 
34 refusal, suspension, or revocation of the license. A business 

35 entity may also obtain an insurance producer license, by 
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1 completing an application, paying the appropriate fees, and 
2 designating a licensed producer as responsible for the 

3 entity's compliance with state insurance laws and rules. 
4 New Code section 5228.6 provides that a person who meets 
5 the requirements for licensure shall be issued a license that 
6 is valid for three years, and so long as it is not suspended 
7 or revoked, remains in effect as long as all required fees are 
8 paid and continuing education requirements are met. Special 

9 provisions apply for late renewals and renewals affected by 
10 military service. The licensee must inform the commissioner 
11 of a change of address within 30 days, or be subject to 
12 penalty. The commissioner may contract with a nongovernmental 
13 entity to perform ministerial functions related to the 
14 licensing procedures. 
15 An insurance producer may qualify for a license in one or 
16 more of the following lines of authority: (1) life, including 
17 endowments, annuities, accident, and death benefits: (2) 
18 accident and health or sickness insurance, including bodily 
19 injury, accidental death, and disability: (3) property: (4) 
20 casualty, including death, injury, disability, or damage to 
21 property: (5) variable life and variable annuity products: (6) 
22 personal lines property and casualty insurance sold to 
23 individuals and families primarily for noncommercial purposes: 
24 (7) excess and surplus lines insurance provided by certain 
25 nonadmitted insurers: (8) credit insurance, including credit 
26 life, disability, property, unemployment, mortgage life, 
27 mortgage guarantee, mortgage disability, and guaranteed 
28 automobile protection insurance: and (9) any other line of 
29 insurance permitted under state law or by rule. 
30 New Code section 5228.7 relates to licensing for 
31 nonresidents. A nonresident producer license is issued if the 
32 person is licensed in good standing in the person's home 

33 state, has submitted the request and paid the fees for 

34 licensure, has submitted the application submitted in the 
35 person's home state or a uniform application, and the person's 
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1 home state awards nonresident licenses on the same basis. A 
2 nonresident who moves to another state is required to submit a 
3 change of address within 30 days of the change. 
4 Notwithstanding any other provision of the chapter, a person 

5 licensed as a limited lines producer in the person's home 
6 state shall receive a nonresident limited lines insurance 
7 producer license granting the same scope of authority as in 
8 the home state, upon application and payment of fees as 
9 previously described. 

10 New Code section 5228.8 provides that an individual who was 
11 previously licensed for the same lines of authority in another 
12 state shall not be required to complete an examination, if the 
13 person is currently licensed in the other state or if the 
14 request for licensure is within 90 days of cancellation and 
15 the applicant was in good standing. Application to become a 
16 resident licensee in this state must be made within 90 days of 
17 establishing legal residency. 
18 New Code section 5228.9 requires an insurance producer 
19 doing business under any name other than the insurance 
20 producer's legal name to notify the commissioner prior to 
21 using the assumed name. 

22 New Code section 5228.10 allows the commissioner to issue a 
23 temporary insurance producer license for up to 180 days 
24 without an examination if necessary in the following cases: 
25 (1) to a surviving spouse or court-appointed personal 
26 representative of a licensed insurance producer who dies or 
27 becomes physically or mentally disabled, to allow time for the 
28 sale of the business, recovery of the insurance producer, or 
29 training and licensing of new personnel; (2) to a member or 
30 employee of a business entity licensed as an insurance 
31 producer, upon the death or disability of an individual 

32 designated in the business entity application; (3) to the 
33 designee of a licensed insurance producer entering active 
34 military service; and (4) in any other circumstance where the 
35 commissioner deems the public interest will be best served by 
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1 the issuance of a temporary license. The commissioner may by 

2 order limit the authority of a temporary licensee as necessary 

3 to protect insureds and the public, and may require the 

4 temporary licensee to have a sponsor who assumes 

5 responsibility for all acts of the temporary licensee. The 

6 commissioner may also revoke a temporary license if the public 
7 interest or that of insureds is endangered. 

8 New Code section 522B.ll addresses denial, nonrenewal, and 
9 revocation of licenses. The commissioner may place on 

10 probation, suspend, revoke, or refuse to issue or renew a 

11 license or may levy a civil penalty for one or more of the 

12 following: (1) providing incorrect, misleading, incomplete, 

13 or materially untrue information in the license application; 
14 (2) violating any insurance laws, or any regulation, subpoena, 

15 or order of the commissioner of this or another state; (3) 
16 obtaining or attempting to obtain a license through 
17 misrepresentation or fraud; (4) improperly withholding, 

18 misappropriating, or converting any moneys or properties 

19 received in the course of doing insurance business; (5) 

20 intentionally misrepresenting the terms of an actual or 

21 proposed insurance contract or application for insurance; (6) 
22 having been convicted of a felony; (7) having admitted or been 

23 found to have committed any unfair insurance trade practice or 
24 fraud; (8) using fraudulent, coercive, or dishonest practices, 
25 or demonstrating incompetence, untrustworthiness, or financial 

26 irresponsibility in the conduct of business in this state or 

27 elsewhere; (9) having an insurance producer license or its 

28 equivalent denied, suspended, or revoked in any other state, 

29 province, district, or territory; (10) forging another's name 

30 to an application for insurance or to any document related to 

31 an insurance transaction; (11) improperly using notes or any 

32 other reference material to complete an examination for an 
33 insurance license; (12) knowingly accepting insurance business 

34 from an individual who is not licensed; (13) failing to comply 

35 with an administrative or court order imposing a child support 
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1 obligation; (14) failing to comply with an administrative or 

2 court order related to repayment of loans to the college 

3 student aid commission; (15) failing to pay state income tax 

4 or comply with any administrative or court order directing 

5 payment of state income tax; and (16) failing or refusing to 

6 cooperate in an investigation by the commissioner. 
7 The commissioner shall notify a person in writing of the 

8 reason for the nonrenewal of the license or denial of the 
9 application. The licensee or applicant may request a hearing. 

10 The license of business entity may be suspended, revoked, or 

11 refused if the commissioner finds, after hearing, that an 

12 individual licensee's violation was known or should have been 

13 known and was not reported to the commissioner, and corrective 
14 action was not taken. A person may also be subject to civil 

15 penalty. 
16 New Code section 522B.l2 addresses commissions, and 
17 provides that an insurer or producer shall not pay a 

18 commission or other consideration for selling insurance if a 

19 person is required to be licensed and is not licensed. A 

20 person is prohibited from accepting a commission for selling 

21 insurance if the person is required to be licensed and is not 
22 licensed. Renewal commissions can be paid if the person was 
23 licensed at the time of the sale. An insurer or producer may 

24 assign a commission to an insurance agency or to a person who 
25 does not sell insurance, unless the payment would violate Code 

26 chapter 507B, insurance trade practices, or Code section 

27 515.130, relating to prohibited rebates. 

28 New Code section 522B.l3 requires that an insurance 

29 producer who acts as an agent of an insurer must be appointed 

30 by that insurer. A business entity is not required to be 
31 appointed. The appointing insurer must file a notice of 

32 appointment within 30 days from the date of the agency 

33 contract, and shall pay an appointment fee and renewal 

34 appointment fees for each insurance producer appointed. 

35 New Code section 522B.l4 requires an insurer that 
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1 terminates the appointment relationship with an insurance 
2 producer to notify the commissioner within 30 days of the 

3 effective date of the termination. The insurer may be 
4 obligated to report certain other information known about the 
5 producer to the commissioner. The insurance producer may file 
6 written comments concerning the substance of the insurer's 
7 notification, which shall become part of the commissioner's 
8 record. The bill provides that a civil cause of action shall 
9 not arise against the regulatory and enforcement agencies in 

10 the absence of actual malice as a result of any statement of 
11 information provided pursuant to this Code section. An 
12 insurer or producer that fails to report as required, or is 
13 found to have reported with actual malice by a court, may have 
14 its license or certificate of authority revoked after notice 
15 and hearing, or may be fined. 
16 Documents and other information in the possession of the 
17 insurance division are considered confidential records not 
18 subject to subpoena or civil discovery, and the commissioner 
19 and other persons who received the documents and other 
20 information are not required to testify in any civil action. 
21 The commissioner may share documents and other information 
22 with other state and federal regulatory agencies, law 
23 enforcement authorities, and the national association of 
24 insurance commissioners, provided that confidentiality is 

25 maintained. Waiver shall not occur as a result of any 

26 disclosure. 
27 New Code section 5228.15 addresses reciprocity requirements 
28 for license applicants holding licenses in another state, 
29 including when continuing education requirements are 

30 considered satisfied. 
31 New Code section 5228.16 requires an insurance producer to 
32 report to the commissioner any administrative action taken 
33 against the producer in another jurisdiction or by another 

34 governmental agency, within 30 days of the final disposition. 

35 The report must include a copy of the order and other relevant 
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1 legal documents. The producer must report any criminal 

2 prosecution within 30 days of the initial pretrial hearing 

3 date, including any complaint filed and any other relevant 

4 legal documents. 
5 New Code section 522B.l7 provides that an insurer or 

6 producer who after hearing is found to have violated Code 

7 chapter 522B may be assessed a civil penalty pursuant to Code 
8 chapter 507B. A person who sells insurance without proper 

9 licensing is subject to penalty according to the provisions of 

10 Code chapter 507A, which provides for cease and desist orders 

11 and civil penalties for violations of those orders. 
12 New Code section 522B.l8 provides that the commissioner may 
13 adopt rules as necessary to carry out the purposes of the 

14 chapter. 
15 The following Code sections are repealed: Code section 

16 512B.31, relating to the licensing of agents; and Code 

17 sections 515.123, 515.124, and 515.126, relating to various 

18 definitions pertaining to agents. 

19 The bill also repeals Code chapter 522, relating to the 
20 licensing of agents; and Code chapter 523F, relating to legal 

21 expense insurance. 
22 The following Code sections contain technical, 
23 corresponding amendments related to the enactment of new Code 

24 chapter 522B and repeal of Code chapter 522, and change in 

25 terminology from "insurance agent" to "insurance producer": 

26 272C.l, 272C.3, 272C.4, 422.45, 505.102, 502.304, 508A.5, 
27 514B,l9, 515.125, 516A.l, 521A.2, 522A.3, 523H.l, 536.26, 

28 536A.23, and 537.3207. 

29 

30 
31 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to the licensure of persons acting as insurance 

2 producers, providing an effective date, and applying 

3 penalties. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 
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1 Amend Senate File 276 as follows: 
2 1. Page 5, by striking lines 12 through 17. 
3 2. By striking page 6, line 35, through page 7, 
4 line 5, and inserting the following: 
5 ''1. A person shall not sell, solicit, or negotiate 
6 insurance in this state for any line of insurance 
7 unless the person is licensed as an insurance producer 
8 for that line of insurance as provided in this 
9 chapter. 

10 2. A person offering to the public, for a fee or 
11· commission, to engage in the business of offering any 
12 advice, counsel, or service with respect to the 
13 benefits, advantages, or disadvantages promised under 
14 any policy of insurance must also be licensed as an 
15 insurance producer.'' 
16 3. By renumbering as necessary. 
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1 Section 1. Section 272C.l, subsection 6, paragraph z, Code 

2 2001, is amended to read as follows: 

3 z. The commissioner of insurance in licensing insurance 

4 a9e"~s producers pursuant to chapter 5%% 5228, except those 

5 a9e"~s producers authorized to sell only credit t±re-a"d 
6 c~ed±~-aee±de"t-a"d-heat~h insurance or crop insurance. 

7 Sec. 2. Section 272C.3, subsection 2, paragraph a, Code 

8 2001, is amended to read as follows: 

9 a. Revoke a license, or suspend a license either until 

10 further order of the board or for a specified period, upon any 

11 of the grounds specified in section 147.55, 148.6, 1488.7, 

12 152.10, 153.34, 154A.24, 169.13, 5428.21, 542C.21, 5438.29, 

13 544A.l3, 5448.15, or 602.3203 or chapter 151, 155, 5078L or 

14 5%% 5228, as applicable, or upon any other grounds 

15 specifically provided for in this chapter for revocation of 

16 the license of a licensee subject to the jurisdiction of that 

17 board, or upon failure of the licensee to comply with a 

18 decision of the board imposing licensee discipline; 

19 Sec. 3. Section 272C.4, subsection 6, Code 2001, is 

20 amended to read as follows: 

21 6. Define by rule acts or omissions which are grounds for 

22 revocation or suspension of a license under section 147.55, 

23 148.6, 1488.7, 152.10, 153.34, 154A.24, 169.13, 4558.191, 

24 5428.21, 542C.21, 5438.29, 544A.l3, 5448.15, or 602.3203 or 

25 chapter 151, 155, 5078L or 5%% 5228, as applicable, and to 

26 define by rule acts or omissions which constitute negligence, 

27 careless acts or omissions within the meaning of section 

28 272C.3, subsection 2, paragraph ''b", which licensees are 

29 required to report to the board pursuant to section 272C.9, 

30 subsection 2; 

31 Sec. 4. Section 422.45, subsection 27, paragraph d, 

32 subparagraph (3), Code 2001, is amended to read as follows: 

33 (3) "Insurance company" means an insurer organized or 

34 operating under chapter 508, 514, 515, 518, 518A, 519, or 520, 

35 or authorized to do business in Iowa as an insurer or a 
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1 %±ce"sed-i"s~rs"ce-sge"t an insurance producer under chapter 

2 s~~ 522B. 
3 Sec. 5. Section 502.102, subsection 11, paragraph d, Code 

4 2001, is amended to read as follows: 
5 d. As used in this subsection, "compensation" does not 

6 include a commission, fee, or a combination of a commission 

7 and a fee, which is paid to an insurance sge"t producer 

8 licensed under chapter 5~~ 522B, if the insurance sge"t 

9 producer receives the commission, fee, or the combination of a 

10 commission and a fee, for the sale of insurance as regulated 
11 pursuant to Title XIII, subtitle 1. 

12 Sec. 6. Section 502.304, subsection 1, paragraph e, Code 

13 2001, is amended to read as follows: 
14 e. Is the subject of an order of the administrator 

15 denying, suspending, or revoking registration as a broker-

16 dealer, agent, investment adviser, investment adviser 

17 representative, or insurance sge"t producer; 

18 Sec. 7. Section 508A.5, Code 2001, is amended to read as 

19 follows: 
20 508A.5 OTHER PROVISIONS APPLICABLE. 

21 Except for section 508.37 and section 509.2, subsection 1, 

22 and except as otherwise provided in this chapter, all 

23 pertinent provisions of chapters 508, 509, 511L and 5~% 5228 

24 shall apply to separate accounts and contracts relating 

25 thereto. Any individual variable life insurance contract, 
26 delivered or issued for delivery in this state, shall contain 

27 nonforfeiture provisions appropriate to such a contract. Any 
28 group variable life insurance contract, delivered or issued 

29 for delivery in this state, shall contain a grace provision 

30 appropriate to such a contract. The reserve liability for 

31 variable contracts shall be established in accordance with 

32 actuarial procedures that recognize the variable nature of the 

33 benefits provided and any mortality guarantees. 

34 Sec. 8. Section 511.4, Code 2001, is amended to read as 

35 follows: 
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1 511.4 ADVERTISEMENTS -- WHO DEEMED AGENT. 

2 The provisions of seetio"s-5t5.t~~-to-5i5•i~6 section 

3 515.125 shall apply to life insurance companies and 
4 associations. 

5 Sec. 9. Section 515.125, Code 2001, is amended to read as 

6 follows: 

7 515.125 AGEN~----SPS€fPf€-BEPfNfTf9N AGENCY RELATIONSHIP. 

8 Any officer, ege"t insurance producer, or representative of 

9 an insurance company doing business in this state who may 
10 solicit insurance, procure applications, issue policies, 

ll adjust losses, or transact the business generally of such 
12 companies, shall be held to be the agent of such insurance 

13 company with authority to transact all business within the 

14 scope of the ege"tLs-emptoyme"t agency relationship, anything 

15 in the application, policy, contract, bylaws, or articles of 

16 incorporation of such company to the contrary notwithstanding. 

17 Sec. 10. Section 516A.l, unnumbered paragraph 2, Code 
18 2001, is amended to read as follows: 

19 However, the named insured may reject all of such coverage, 
20 or reject the uninsured motor vehicle (hit-and-run motor 

21 vehicle) coverage, or reject the underinsured motor vehicle 

22 coverage, by written rejections signed by the named insured. 

23 If rejection is made on a form or document furnished by an 

24 insurance company or insurance ege"t producer, it shall be on 

25 a separate sheet of paper which contains only the rejection 
26 and information directly related to it. Such coverage need 

27 not be provided in or supplemental to a renewal policy if the 
28 named insured has rejected the coverage in connection with a 

29 policy previously issued to the named insured by the same 

30 insurer. 
31 Sec. 11. Section 521A.2, subsection 1, paragraph b, Code 

32 2001, is amended to read as follows: 

33 b. Acting as an insurance broker-er-es-e"-i"s~re"ee-ege"t 
34 producer for its parent or for any of its parent's insurer 

35 subsidiaries or intermediate insurer subsidiaries. 
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1 Sec. 12. Section 522A.3, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. Notwithstanding the provisions of chapter 5%% 5228, the 

4 commissioner may issue a limited license to a rental company 

5 that has complied with the requirements of this chapter. The 

6 limited license shall authorize the limited licensee to offer 

7 or sell insurance with the rental of vehicles. 

8 Sec. 13. Section 523H.l, subsection 3, paragraph c, Code 

9 2001, is amended to read as follows: 

10 c. "Franchise'' also does not include any contract under 

11 which a petroleum retailer or petroleum distributor is 

12 authorized or permitted to occupy leased marketing premises, 

13 which premises are to be employed in connection with the sale, 

14 consignment, or distribution of motor fuel under a trademark 

15 which is owned or controlled by a refiner which is regulated 

16 by the federal Petroleum Marketing Practices Act, 15 u.s.c. S 

17 2801 et seq. The term "refiner" means any person engaged in 

18 the refining of crude oil to produce motor fuel, and includes 

19 any affiliate of such person. "Franchise" also does not 

20 include a contract entered into by any person regulated under 

21 chapter 123, 322, 322A, 3228, 322C, 322D, 322F, 5%% 5228, or 

22 5438, or a 

23 respect to 

24 equipment, 

25 Sec. 14. 

26 follows: 

27 5148.19 

contract establishing a franchise relationship with 

the sale of construction equipment, lawn or garden 

or real estate. 

Section 5148.19, Code 2001, is amended to read as 

REGULATION OF ASEN~S INSURANCE PRODUCERS. 

28 The commissioner may, after notice and hearing, promulgate 

29 such reasonable rules under the provisions of chapter 5%% 5228 

30 that are necessary to provide for the licensing of age"es 
31 insurance producers who engage in solicitation or enrollment 

32 for a health maintenance organization. 

33 Sec. 15. NEW SECTION. 5228.1 DEFINITIONS. 

34 As used in this chapter, unless the context otherwise 

35 requires: 
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1 1. "Business entity" means a corporation, association, 
2 partnership, limited liability company, limited liability 

3 partnership, or other legal entity. 

4 2. "Commissioner" means the commissioner of insurance. 
5 3. ''Home state" means the District of Columbia and any 

6 state or territory of the United States in which an insurance 

7 producer maintains the producer's principal place of residence 
8 or principal place of business and is licensed to act as an 

9 insurance producer. 

10 4. ''Insurance" means any of the lines of authority an 

11 insurer is authorized to sell in this state. 

12 5. "Insurance consultant" means a person, who, for a fee 

13 or commission, holds oneself out to the public and engages in 
14 the business of offering any advice, counsel, or service with 

15 respect to the benefits, advantages, or disadvantages promised 
16 under any policy of insurance that could be sold in this 

17 state. 

18 6. ''Insurance producer" means a person required to be 

19 licensed under the laws of this state to sell, solicit, or 
20 negotiate insurance. 

21 7. ''Insurer" means a person engaged in the business of 
22 insurance who is licensed under chapter 508, 512B, 515, or 

23 520. 

24 8. "License" means a document issued pursuant to this 
25 chapter by the commissioner authorizing a person to act as an 

26 insurance producer for the lines of authority specified in the 

27 document. A license by itself does not create any authority, 
28 actual, apparent, or inherent, in the holder to represent or 

29 commit an insurer. 
30 9. "Limited lines insurance" means any authority granted 

31 by the home state which restricts the authority of the license 

32 to less than the total authority prescribed in the associated 

33 major lines pursuant to section 5228.6, subsection 2, 

34 paragraphs "a" through "f", and any other line of insurance 

35 that the commissioner may deem it necessary to recognize for 
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1 the purposes of complying with section 522B.7, subsection 4. 

2 10. "Limited lines producer" means a person authorized by 

3 the commissioner to sell, solicit, or negotiate limited lines 

4 insurance. 

5 11. "Negotiate" means the act of conferring directly with 

6 or offering advice directly to a purchaser or prospective 

7 purchaser of a particular contract of insurance concerning any 

8 of the substantive benefits, terms, or conditions of the 

9 contract, provided that the person engaged in that act either 

10 sells insurance or obtains insurance from insurers for 

11 purchasers. 

12 12. ''Person'' means an individual or a business entity. 

13 13. "Producer database" means the national database of 

14 insurance producers maintained by the national association of 

15 insurance commissioners, its affiliates, or subsidiaries. 

16 14. "Sell" means to exchange a contract of insurance by 

17 any means, for money or its equivalent, on behalf of an 

18 insurer. 

19 15. "Solicit" or "solicitation" means attempting to sell 

20 insurance or asking or urging a person to apply for a 

21 pa•ticular kind of insurance from a particular company. 

22 16. "Terminate" means the cancellation of the relationship 

23 between an insurance producer and the insurer or the 

24 termination of an insurance producer's authority to transact 

25 insurance. 

26 17. "Uniform application" means the current version of the 

27 national association of insurance commissioners uniform 

28 application for resident and nonresident insurance producer 

29 licensing. 

30 18. "Uniform business entity application" means the 

31 current version of the national association of insurance 

32 commissioners uniform business entity application for resident 

33 and nonresident business entities. 

34 Sec. 16. NEW SECTION. 522B.2 LICENSE REQUIRED. 

35 A person shall not sell, solicit, or negotiate insurance in 
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1 this state for any line of insurance unless the person is 

2 licensed as an insurance producer for that line of insurance 

3 as provided in this chapter. A person who acts as an 

4 insurance consultant must also be licensed as an insurance 

5 producer. 

6 Sec. 17. NEW SECTION. 5228.3 EXCEPTIONS TO LICENSING. 

7 1. Nothing in this chapter shall be construed to require 

8 an insurer to obtain an insurance producer license. For the 

9 purposes of this section, "insurer'' does not mean an officer, 

10 director, employee, subsidiary, or affiliate of the insurer. 

11 2. A license as an insurance producer shall not be 

12 required of any the following: 

13 a. An officer, director, or employee of an insurer or of 

14 an insurance producer, provided that the officer, director, or 

15 employee does not receive any commission on policies written 

16 or sold to insure risks residing, located, or to be performed 

17 in this state, and one of the following applies: 

18 (l) The activities of the officer, director, or employee 

19 are executive, administrative, managerial, clerical, or a 

20 combination of these, and are only indirectly related to the 

21 sale, solicitation, or negotiation of insurance. 

22 (2) The function of the officer, director, or employee 

23 relates to underwriting, loss control, inspection, or the 

24 processing, adjusting, investigating, or settling of a claim 

25 on a contract of insurance. 

26 (3) The officer, director, or employee is acting in the 

27 capacity of a special agent or agency supervisor assisting 

28 insurance producers where the person's activities are limited 

29 to providing technical advice and assistance to licensed 

30 insurance producers and do not include the sale, solicitation, 

31 or negotiation of insurance. 

32 b. A person who performs any of the following services and 

33 who is not paid a commission for the performance of such 

34 service: 

35 (1) Secures and furnishes information for the purpose of 
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1 group life insurance, group property and casualty insurance, 

2 group annuities, group or blanket accident and health 

3 insurance. 
4 (2) Secures and furnishes information for the purpose of 

5 enrolling individuals under plans, issuing certificates under 

6 plans, or otherwise assisting in administering plans. 

7 (3) Performs administrative services related to mass 

8 marketed property and casualty insurance. 

9 c. An employer or association, or an officer, director, or 

10 employee of such employer or association, or the trustees of 

11 an employee trust plan, to the extent that such employer, 
12 association, officer, director, employee, or trustee is 

13 engaged in the administration or operation of a program of 

14 employee benefits for the employer's or association's own 
15 employees or the employees of its subsidiaries or affiliates, 

16 which program involves the use of insurance issued by an 

17 insurer, as long as such employer, association, officer, 
18 director, employee, or trustee is not in any manner 

19 compensated, directly or indirectly, by the insurer issuing 

20 the contracts. 
21 d. An employee of an insurer, or an organization employed 
22 by an insurer, who engages in the inspection, rating, or 

23 classification of risks, or in the supervision of the training 

24 of insurance producers and who is not individually engaged in 

25 the sale, solicitation, or negotiation of insurance. 

26 e. A person whose activities in this state are limited to 

27 advertising without the intent to solicit insurance in this 
28 state through communications in printed publications or other 

29 forms of electronic mass media whose distribution is not 

30 limited to residents of the state, provided that the person 

31 does not sell, solicit, or negotiate insurance that would 

32 insure risks residing, located, or to be performed in this 

33 state. 

34 f. A person who is not a resident of this state who sells, 

35 solicits, or negotiates a contract of insurance for commercial 
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1 property and casualty risks to an insured with risks located 
2 in more than one state insured under that contract, provided 
3 that that person is otherwise licensed as an insurance 

4 producer to sell, solicit, or negotiate that insurance in the 

5 state where the insured maintains its principal place of 

6 business and the contract of insurance insures risks located 
7 in that state. 

8 g. A salaried full-time employee who counsels or advises 

9 the employee's employer relative to the insurance interests of 
10 the employer or of the subsidiaries or business affiliates of 

11 the employer, provided that the employee does not sell or 
12 solicit insurance or receive a commission. 

13 h. A licensed attorney providing surety bonds incident to 
14 the attorney's practice. 

15 i. A person selling transportation tickets of a common 

16 carrier of persons or property when that person also sells, in 

17 connection with and related to the transportation ticket, a 
18 trip and accident insurance policy or an insurance policy on 
19 personal effects being carried as baggage. 

20 Sec. 18. NEW SECTION. 522B.4 APPLICATION FOR 
21 EXAMINATION. 

22 1. A resident individual applying for an insurance 

23 producer license shall pass a written examination unless 

24 exempt pursuant to section 522B.8. The examination shall test 

25 the knowledge of the individual concerning the lines of 
26 authority for which application is made, the duties and 

27 responsibilities of an insurance producer, and the insurance 
28 laws and regulations of this state. The commissioner shall 

29 adopt rules pursuant to chapter 17A related to development and 

30 conduct of the examination. 

31 2. The commissioner may make arrangements, including 

32 contracting with an outside testing service or other 

33 appropriate entity, for administering examinations and 

34 collecting fees. 
35 3. An individual applying for an examination shall remit a 
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1 nonrefundable fee as established by rule of the commissioner. 

2 4. An individual who fails to appear for the examination 

3 as scheduled or fails to pass the examination, shall reapply 

4 for an examination and remit all required fees and forms 

5 before being rescheduled for another examination. 

6 Sec. 19. NEW SECTION. 522B.5 APPLICATION FOR LICENSE. 

7 1. A person applying for a resident insurance producer 

8 license shall make application to the commissioner on the 

9 uniform application and declare under penalty of refusal, 

10 suspension, or revocation of the license that the statements 

11 made in the application are true, correct, and complete to the 

12 best of the individual's knowledge and belief. Before 

13 approving the application, the commissioner shall find all of 

14 the following: 

15 a. The individual is at least eighteen years of age. 

16 b. The individual has not committed any act that is a 

17 ground for denial, suspension, or revocation as set forth in 

18 section 522B.ll. 

19 c. The individual has paid the license fee of fifty 

20 dollars. 

21 d. The individual has successfully passed the examinations 

22 for the lines of authority for which the person has applied. 

23 e. In order to protect the public interest, the individual 

24 has the requisite character and competence to receive a 

25 license as an insurance producer. 

26 2. A business entity acting as an insurance producer may 

27 elect to obtain an insurance producer license. Application 

28 shall be made using the uniform business entity application. 

29 Prior to approving the application, the commissioner shall 

30 find both of the following: 

31 a. The business entity has paid the appropriate fees. 

32 b. The business entity has designated a licensed producer 

33 responsible for the business entity's compliance with the 

34 insurance laws and rules of this state. 

35 3. The commissioner may require any documents reasonably 
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1 necessary to verify the information contained in an 
2 application. 

3 Sec. 20. NEW SECTION. 522B.6 LICENSE. 

4 1. A person who meets the requirements of sections 5228.4 

5 and 522B.S, unless otherwise denied licensure pursuant to 

6 section 522B.ll, shall be issued an insurance producer 

7 license. An insurance producer license is valid for three 

8 years. 
9 2. An insurance producer may qualify for a license in one 

10 or more of the following lines of authority: 

11 a. Life insurance providing coverage on human lives 

12 including benefits of endowment and annuities, and may include 

13 benefits in the event of death or dismemberment by accident 

14 and benefits for disability income. 

15 b. Accident and health or sickness insurance providing 

16 coverage for sickness, bodily injury, or accidental death, and 
17 may include benefits for disability income. 
18 c. Property insurance providing coverage for the direct or 

19 consequential loss or damage to property of any kind. 

20 d. Casualty insurance providing coverage against legal 

21 liability, including that for death, injury, or disability, or 

22 damage to real or personal property. 

23 e. Variable life and variable annuity products insurance 

24 providing coverage provided under variable life insurance 

25 contracts and variable annuities. 
26 f. Personal lines property and casualty insurance sold to 

27 individuals and families primarily for noncommercial purposes. 

28 g. Excess and surplus lines insurance provided by certain 

29 nonadmitted insurers pursuant to section 515.147. 

30 h. Credit insurance, including credit life, credit 

31 disability, credit property, credit unemployment, involuntary 

32 unemployment, mortgage life, mortgage guaranty, mortgage 
33 disability, guaranteed automobile protection insurance, and 

34 any other form of insurance offered in connection with an 

35 extension of credit that is limited to partially or wholly 
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1 extinguishing a credit obligation and that the commissioner 

2 determines should be designated a form of credit insurance. 

3 i. Any other line of insurance permitted under state law 

4 or by rule. 

5 3. An insurance producer license remains in effect unless 

6 revoked or suspended as long as all required fees are paid and 

7 continuing education requirements for resident individual 

8 insurance producers are met by any applicable due date. 

9 4. An individual insurance producer who allows the 

10 producer's license to lapse, within twelve months from the due 

11 date of the renewal fee, may have the same license reinstated 

12 without the necessity of passing a written examination upon 

13 the payment of a reinstatement fee as specified by rule of the 

14 commissioner. Such reinstatement fee shall be in addition to 

15 the required renewal fee. 

16 5. A licensed insurance producer who is unable to comply 

17 with license renewal procedures due to military service or 

18 some other extenuating circumstance may request a waiver of 

19 those procedures. Such insurance producer may also request a 

20 waiver of any examination requirement or any other penalty or 

21 sanction imposed for failure to comply with renewal 

22 procedures. 

23 6. The license shall contain the licensee's name, address, 

24 personal identification number, and the date of issuance, the 

25 lines of authority, the expiration date, and any other 

26 information the commissioner deems necessary. 

27 7. A licensee shall inform the commissioner by any means 

28 acceptable to the commissioner of a change of address within 

29 thirty days of the change. Failure to timely inform the 

30 commissioner of a change in legal name or address may result 

31 in a penalty as specified in section 522B.l7. 

32 8. In order to assist with the commissioner's duties, the 

33 commissioner may contract with a nongovernmental entity, 

34 including the national association of insurance commissioners 

35 or any affiliate or subsidiary the national association of 
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1 insurance commissioners oversees, to perform any ministerial 
2 functions, including the collection of fees, related to 

3 producer licensing, that the commissioner deems appropriate. 

4 Sec. 21. NEW SECTION. 522B.7 NONRESIDENT LICENSING. 

5 1. Unless denied licensure pursuant to section 522B.ll, a 
6 nonresident person shall receive a nonresident insurance 

7 producer license if all of the following apply: 
8 a. The person is currently licensed as an insurance 

9 producer and is in good standing in the person's home state. 

10 b. The person has submitted the proper request for 

ll licensure and has paid the required fees. 

12 c. The person has submitted or transmitted to the 

13 commissioner the application for licensure that the person 
14 submitted to the person's home state, or in lieu of such 
15 application, a completed uniform application. 

16 d. The person's home state awards nonresident insurance 

17 producer licenses to residents of this state on the same 

18 basis. 

19 2. The commissioner may verify the insurance producer's 

20 licensing status through the producer database. 

21 3. A nonresident insurance producer who moves from one 
22 state to another state or a resident insurance producer who 

23 moves from this state to another state shall file a change of 
24 address and provide certification from the new resident state 

25 within thirty days of the change of legal residence. No fee 

26 or license application is required. The certification may be 

27 obtained through the producer database. 

28 4. Notwithstanding any other provision of this chapter, a 

29 person licensed as a limited lines insurance producer in the 
30 person's home state shall receive a nonresident limited lines 

31 insurance producer license, pursuant to subsection l, granting 

32 the same scope of authority as granted under the license 

33 issued by such person's home state. 

34 Sec. 22. NEW SECTION. 522B.8 EXEMPTION FROM EXAMINATION. 

35 1. An individual who applies for an insurance producer 

-13-



S.F. H.F. 

1 license in this state who was previously licensed for the same 

2 lines of authority in another state shall not be required to 

3 complete an examination. This exemption is only available if 

4 the person is currently licensed in that other state or if the 

S request for licensure is received within ninety days of the 
6 cancellation of the applicant's previous license and if the 

7 prior state issues a certification that, at the time of 

8 cancellation, the applicant was in good standing in that 

9 state. The certification may be obtained through the producer 

10 database. 
11 2. A person licensed as an insurance producer in another 

12 state who moves to this state shall make application within 
13 ninety days of establishing legal residence to become a 

14 resident licensee pursuant to section 522B.5. An examination 
15 shall not be required of that person to obtain an insurance 

16 producer license for any line of authority previously held in 

17 the prior state except where the commissioner determines 

18 otherwise by 

19 Sec. 23. 

regulation. 

NEW SECTION. 522B.9 ASSUMED NAMES. 

20 An insurance producer doing business under any name other 
21 than the insurance producer's legal name is required to notify 
22 the commissioner prior to using the assumed name. 

23 Sec. 24. NEW SECTION. S22B.l0 TEMPORARY LICENSING. 

24 1. The commissioner may issue a temporary insurance 

25 producer license for a period not to exceed one hundred eighty 

26 days without requiring an examination if the commissioner 

27 deems that the temporary license is necessary for the 

28 servicing of an insurance business in the following cases: 
29 a. To the surviving spouse or court-appointed personal 
30 representative of a licensed insurance producer who dies or 

31 becomes mentally or physically disabled, to allow adequate 

32 time for the sale of the insurance business owned by the 

33 insurance producer, for the recovery or return of the 

34 insurance producer to the business, or for the training and 

35 licensing of new personnel to operate the insurance producer's 
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1 business. 

2 b. To a member or employee of a business entity licensed 

3 as an insurance producer, upon the death or disability of an 

4 individual designated in the business entity application or 
5 the license. 

6 c. To the designee of a licensed insurance producer 

7 entering active service in the armed forces of the United 
8 States. 

9 d. In any other circumstance where the commissioner deems 

10 that the public interest will best be served by the issuance 
ll of a temporary license. 

12 2. The commissioner may by order limit the authority of 
13 any temporary licensee in any way deemed necessary to protect 

14 insureds and the public. The commissioner may require the 
15 temporary licensee to have a suitable sponsor who is a 

16 licensed insurance producer or insurer and who assumes 

17 responsibility for all acts of the temporary licensee and may 

18 impose other similar requirements designed to protect insureds 

19 and the public. The commissioner may by order revoke a 

20 temporary license if the interest of insureds or the public is 
21 endangered. A temporary license shall not continue after the 

22 owner or the 

23 Sec. 25. 

personal representative disposes of the 
NEW SECTION. 5228.11 LICENSE DENIAL, 

24 NONRENEWAL, OR REVOCATION. 

business. 

25 1. The commissioner may place on probation, suspend, 

26 revoke, or refuse to issue or renew an insurance producer's 

27 license or may levy a civil penalty as provided in section 

28 5228.17 for any one or more of the following causes: 
29 a. Providing incorrect, misleading, incomplete, or 
30 materially untrue information in the license application. 

31 b. Violating any insurance laws, or violating any 

32 regulation, subpoena, or order of the commissioner or of a 

33 commissioner of another state. 

34 c. Obtaining or attempting to obtain a license through 

35 misrepresentation or fraud. 
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1 d. Improperly withholding, misappropriating, or converting 

2 any moneys or properties received in the course of doing 

3 insurance business. 

4 e. Intentionally misrepresenting the terms 

5 proposed insurance contract or application for 

of an actual or 

insurance. 

6 f. Having been convicted of a felony. 

7 g. Having admitted or been found to have committed any 

8 unfair insurance trade practice or fraud. 

9 h. Using fraudulent, coercive, or dishonest practices, or 

10 demonstrating incompetence, untrustworthiness, or financial 

11 irresponsibility in the conduct of business in this state or 

12 elsewhere. 

13 i. Having an insurance producer license, or its 

14 equivalent, denied, suspended, or revoked in any other state, 

15 province, district, or territory. 

16 j . Forging another's name to an application for insurance 

17 or to any document related to an insurance transaction. 

18 k. Improperly using notes or any other reference material 

19 to complete an examination for an insurance license. 

20 l. Knowingly accepting insurance business from an 

21 individual who is not licensed. 

22 m. Failing to comply with an administrative or court order 

23 imposing a child support obligation. 

24 n. Failing to comply with an administrative or court order 

25 related to repayment of loans to the college student aid 

26 commission. 

27 o. Failing to pay state income tax or comply with any 

28 administrative or court order directing payment of state 

29 income tax. 

30 p. Failing or refusing to cooperate in an investigation by 

31 the commissioner. 

32 2. If the commissioner does not renew a license or denies 

33 an application for a license, the commissioner shall notify 

34 the applicant or licensee and advise, in writing, the licensee 

35 or applicant of the reason for the nonrenewal of the license 
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1 or denial of the application for a license. The licensee or 
2 applicant may request a hearing on the nonrenewal or denial. 
3 A hearing shall be conducted according to section 507B.6. 

4 3. The license of a business entity may be suspended, 

5 revoked, or refused if the commissioner finds, after hearing, 

6 that an individual licensee's violation was known or should 

7 have been known by a partner, officer, or manager acting on 

8 behalf of the business entity and the violation was not 

9 reported to the commissioner and corrective action was not 

10 taken. 
ll 4. In addition to, or in lieu of, any applicable denial, 
12 suspension, or revocation of a license, a person, after 

13 hearing, may be subject to a civil penalty as provided in 

14 section 522B.l7. 

15 5. The commissioner may enforce the provisions and impose 

16 any penalty or remedy authorized by this chapter and chapter 

17 507B against any person who is under investigation for, or 
18 charged with, a violation of either chapter even if the 

19 person's license has been surrendered or has lapsed by 

20 operation of law. 
21 Sec. 26. NEW SECTION. 522B.l2 COMMISSIONS. 

22 1. An insurer or insurance producer shall not pay a 

23 commission, service fee, brokerage, or other valuable 

24 consideration to a person for selling, soliciting, or 

25 negotiating insurance in this state if that person is required 
26 to be licensed under this chapter and is not so licensed. 

27 2. A person shall not accept a commission, service fee, 
28 brokerage, or other valuable consideration for selling, 

29 soliciting, or negotiating insurance in this state if that 

30 person is required to be licensed under this chapter and is 

31 not so licensed. 
32 3. Renewal or other deferred commissions may be paid to a 

33 person for selling, soliciting, or negotiating insurance in 

34 this state if the person was required to be licensed under 
35 this chapter at the time of the sale, solicitation, or 
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1 negotiation and was so licensed at that time. 
2 4. An insurer or insurance producer may pay or assign a 
3 commission, service fee, brokerage, or other valuable 

4 consideration to an insurance agency or to a person who does 

5 not sell, solicit, or negotiate insurance in this state, 

6 unless the payment would violate chapter 5078 or section 

7 515.130. 

8 Sec. 27. NEW SECTION. 5228.13 APPOINTMENTS. 

9 1. An individual insurance producer who acts as an agent 
10 of an insurer must be appointed by that insurer. An insurance 

11 producer who is not acting as an agent of an insurer need not 

12 be appointed. A business entity is not required to be 

13 appointed. 
14 2. The appointing insurer, for the purpose of appointing 

15 an insurance producer as its agent, shall file, in a format 
16 approved by the commissioner, a notice of appointment within 

17 thirty days from the date the agency contract is executed or 
18 the first insurance application is submitted. 

19 3. An insurer shall pay an appointment fee, in the amount 

20 and method of payment set forth by rule of the commissioner, 

21 for each insurance producer appointed by the insurer. 

22 4. An insurer shall remit a renewal appointment fee in the 

23 manner and amount as set forth by rule of the commissioner. 

24 Sec. 28. NEW SECTION. 5228.14 NOTIFICATION TO 

25 COMMISSIONER OF TERMINATION -- PENALTIES. 

26 1. An insurer or authorized representative of the insurer 
27 that terminates the appointment, employment, contract, or 

28 other insurance business relationship with an insurance 

29 producer shall notify the commissioner within thirty days 

30 following the effective date of the termination, using a 

31 format prescribed by the commissioner, if the reason for 

32 termination is one of the reasons set forth in section 
33 5228.11, or the insurer has knowledge the insurance producer 

34 was found by a court, government body, or self-regulatory 

35 organization authorized by law to have engaged in any of the 
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1 activities set forth in section 522B.ll. Upon request of the 
2 commissioner, the insurer or authorized representative of the 

3 insurer shall provide additional information, documents, 

4 records, or other data pertaining to the termination or 

5 activity of the insurance producer. 

6 2. An insurer or authorized representative of the insurer 
7 that terminates the appointment, employment, contract, or 

8 other insurance business relationship with an insurance 
9 producer for any reason not set forth in section 522B.ll, 

10 shall notify the commissioner within thirty days following the 

11 effective date of the termination, using a format prescribed 

12 by the commissioner. Upon request of the commissioner, the 

13 insurer shall provide additional information, documents, 

14 records, or other data pertaining to the termination. 

15 3. The insurer or the authorized representative of the 

16 insurer shall promptly notify the commissioner using a format 
17 prescribed by the commissioner, if, upon further review or 
18 investigation, the insurer or authorized representative of the 

19 insurer discovers additional information that would have been 

20 reportable to the commissioner pursuant to subsection 1, had 

21 the insurer then known of its existence. 

22 4. Within fifteen days after making the notification 

23 required by this section, the insurer shall mail a copy of the 
24 notification to the insurance producer at the insurance 

25 producer's last known address. If the insurance producer is 
26 terminated for any of the reasons set forth in section 

27 522B.ll, the insurer shall provide a copy of the notification 

28 to the insurance producer at the insurance producer's last 

29 known address by restricted certified mail, as defined in 

30 section 618.15, or by overnight delivery using a nationally 

31 recognized carrier. 
32 5. Within thirty days after the insurance producer has 

33 received the original or additional notification, the 

34 insurance producer may file written comments concerning the 

35 substance of the notification with the commissioner. The 
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1 insurance producer, by the same means, shall simultaneously 
2 send a copy of the comments to the reporting insurer, and the 

3 comments shall become a part of the commissioner's record and 
4 accompany every copy of a report distributed or disclosed for 

5 any reason about the insurance producer, as permitted under 

6 subsection 8. 
7 6. In the absence of actual malice, an insurer, the 

8 authorized representative of the insurer, an insurance 
9 producer, the commissioner, or an organization of which the 

10 commissioner is a member and that compiles the information and 
11 makes it available to other commissioners or regulatory or law 

12 enforcement agencies shall not be subject to civil liability. 

13 A civil cause of action of any nature shall not arise against 

14 any of these entities or their respective agents or employees, 

15 as a result of any statement or information required by or 

16 provided pursuant to this section or any information relating 

17 to any statement that may be requested in writing by the 
18 commissioner from an insurer or insurance producer; or a 
19 statement by a terminating insurer or insurance producer to an 

20 insurer or insurance producer limited solely and exclusively 
21 to whether a termination for cause under subsection 1 was 

22 reported to the commissioner, provided that the propriety of 

23 any termination for cause under subsection l is certified in 

24 writing by an officer or authorized representative of the 
25 insurer or insurance producer terminating the relationship. 
26 In any action brought against a person that may have 

27 immunity under this section for making any statement required 

28 by this section or providing any information relating to any 

29 statement that may be requested by the commissioner, the party 

30 bringing the action shall plead specifically in any allegation 

31 that this section does not apply because the person making the 

32 statement or providing the information did so with actual 
33 malice. This section shall not abrogate or modify any 

34 existing statutory or common law privileges or immunities. 
35 7. Any document, material, or other information in the 
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1 control or possession of the insurance division that is 

2 furnished by an insurer, insurance producer, or an employee or 
3 agent of such insurer or insurance producer acting on behalf 

4 of the insurer or insurance producer, or obtained by the 

5 commissioner in an investigation pursuant to this section are 

6 considered confidential records and shall not be subject to 

7 subpoena, or subject to discovery, or admissible in evidence 

8 in any private civil action. However, the commissioner is 
9 authorized to use such document, material, or other 

10 information in the furtherance of any regulatory or legal 

11 action brought as a part of the commissioner's duties. 

12 Neither the commissioner nor any person who received any 

13 document, material, or other information while acting under 

14 the authority of the commissioner shall be permitted or 

15 required to testify in any private civil action concerning any 

16 confidential document, material, or information subject to 

17 this section. 
18 8. The commissioner may share documents, materials, or 
19 other information, including the confidential and privileged 

20 documents, materials, or information subject to subsection 7 

21 with other state, federal, and international regulatory 

22 agencies, with the national association of insurance 

23 commissioners, its affiliates or subsidiaries, and with state, 

24 federal, and international law enforcement authorities, 

25 provided that the recipient agrees to maintain the 
26 confidentiality and privileged status of the document, 

27 material, or other information. 
28 The commissioner may receive documents, materials, or 

29 information, including otherwise confidential and privileged 

30 documents, materials, or information, from the national 

31 association of insurance commissioners, its affiliates or 

32 subsidiaries, and from regulatory and law enforcement 
33 officials of other foreign or domestic jurisdictions, and 
34 shall maintain as confidential or privileged any document, 

35 material, or information received with notice or the 
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1 understanding that it is confidential or privileged under the 

2 laws of the jurisdiction that is the source of the document, 

3 material, or information. 
4 The commissioner may enter into agreements governing 

5 sharing and use of information consistent with this 

6 subsection. 
7 9. A waiver of any applicable privilege or claim of 
8 confidentiality in the documents, materials, or information 

9 shall not occur as a result of disclosure to the commissioner 

10 or sharing of information received under this section. 
11 10. Nothing in this chapter shall prohibit the 

12 commissioner from releasing information regarding final, 

13 adjudicated actions that are considered public records subject 

14 to examination and copying under chapter 22 to a database or 
15 other clearinghouse service maintained by the national 

16 association of insurance commissioners, or an affiliate or 
17 subsidiary of the national association of insurance 

18 commissioners. 
19 11. An insurer, the authorized representative of the 

20 insurer, or an insurance producer that fails to report as 

21 required under this section, or that is found to have reported 

22 with actual malice by a court of competent jurisdiction, after 

23 notice and hearing, may have its license or certificate of 
24 authority suspended or revoked and may be fined as provided in 

25 section 5228.17. 
26 Sec. 29. NEW SECTION. 5228.15 RECIPROCITY. 

27 1. The commissioner shall waive any requirements for a 

28 nonresident license applicant with a valid license from such 

29 applicant's home state, except for the requirements imposed by 

30 section 5228.7, if the applicant's home state awards 

31 nonresident licenses to residents of this state on the same 

32 basis. 
33 2. A nonresident insurance producer's satisfaction of the 

34 producer's home state's continuing education requirements for 

35 licensed insurance producers shall constitute satisfaction of 
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1 this state's continuing education requirements if the 

2 nonresident insurance producer's home state recognizes the 

3 satisfaction of its continuing education requirements imposed 

4 upon insurance producers from this state on the same basis. 

5 Sec. 30. NEW SECTION. 522B.l6 REPORTING OF ACTIONS. 

6 An insurance producer shall report to the commissioner any 

7 administrative action taken against the insurance producer in 
8 another jurisdiction or by another governmental agency in this 

9 state within thirty days of the final disposition of the 

10 matter. This report shall include a copy of the order, 

11 consent to the order, or other relevant legal documents. 

12 Within thirty days of the initial pretrial hearing date, an 

13 insurance producer shall report to the commissioner any 
14 criminal prosecution of the insurance producer taken in any 
15 jurisdiction. The report shall include a copy of the initial 

16 complaint filed, the order resulting from the hearing, and any 

17 other relevant legal documents. 

18 Sec. 31. NEW SECTION. 5228.17 PENALTY. 

19 An insurer or insurance producer who, after hearing, is 

20 found to have violated this chapter may be assessed a civil 

21 penalty pursuant to chapter 5078. 
22 A person found, after hearing, to have acted as an agent of 

23 an insurer or otherwise selling, soliciting, or negotiating 

24 insurance in this state, or offering to the public advice, 
25 counsel, or services with regard to insurance who is not 

26 properly licensed is subject to penalty according to the 

27 provisions of chapter 507A. 
28 Sec. 32. NEW SECTION. 5228.18 RULES. 

29 The commissioner may adopt reasonable rules according to 

30 chapter 17A as are necessary or proper to carry out the 

31 purposes of this chapter. 
32 Sec. 33. Section 536.26, unnumbered paragraph 1, Code 

33 2001, is amended to read as follows: 
34 A licensee shall not, directly or indirectly, sell or offer 

35 for sale any life, or accident and health insurance in 
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1 connection with a loan made under this chapter except as and 
2 to the extent authorized by this section. Life, accident and 

3 health insurance, or any of them, may be written by a licensed 

4 insurance a~e~~ producer upon or in connection with any loan 

5 for a term not extending beyond the final maturity date of the 

6 loan contract but only upon one obligor on any one loan 

7 contract. 
8 Sec. 34. Section 536A.23, subsection 3, Code 2001, is 

9 amended to read as follows: 
10 3. Require any borrower to purchase insurance from the 
11 lender as a condition for obtaining a loan. However, an 

12 industrial loan company may collect from the borrower, at the 

13 option of the borrower, and transmit the premiums charged for 

14 insuring real or personal property used by the borrower as 

15 security for a loan and provided that such insurance is 
16 obtained from a licensed insurance a~eft~ producer for an 

17 insurance company authorized to do business in Iowa; and the 
18 premiums charged for insuring the life of one party on the 

19 loan in an amount not to exceed the total amount of the note 
20 or contract, including cash advance, interest and service 

21 charge, provided that no licensee shall require that the 

22 contract of life insurance be outstanding for more than the 

23 unpaid balance of the indebtedness and provided that such 

24 insurance is obtained from a licensed insurance a~e~~ producer 
25 for an insurance company authorized to do business in Iowa; 

26 and an industrial loan company may receive and transmit the 
27 premiums charged for accident and health insurance on the 

28 borrower, provided such insurance bears a reasonable 

29 relationship to the existing hazards or risk of loss, and the 

30 aggregate benefits of which shall not exceed the approximate 

31 amount of the contractual payments on the loan outstanding at 

32 the time of loss, and provided that such insurance is obtained 

33 from a licensed a~e~~ producer for an insurance company 
34 authorized to do business in Iowa. However, all life 
35 insurance rates in connection with industrial loans shall be 
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1 subject to the rules and regulations of the insurance 

2 commissioner of the state of Iowa. 

3 Sec. 35. Section 537.3207, Code 2001, is amended to read 

4 as follows: 

5 537.3207 FORM OF INSURANCE PREMIUM LOAN AGREEMENT. 

6 An agreement pursuant to which an insurance premium loan is 

7 made shall contain the names of the insurance a9en~-or-broker 

8 producer negotiating each policy or contract and of the 

9 insurer issuing each policy or contract, the number and 

10 inception date of, and premium for, each policy or contract, 

11 the date on which the term of the loan begins, and a clear and 

12 conspicuous notice that each policy or contract may be 

13 canceled if payment is not made in accordance with the 

14 agreement. If a policy or contract has not been issued when 

15 the agreement is signed, the agreement may provide that the 

16 insurance a9en~-or-broker producer may insert the appropriate 

17 information in the agreement and, if they do so, shall furnish 

18 the information promptly in writing to the insured. 

19 Sec. 36. 

20 1. Sections 5128.31, 515.123, 515.124, and 515.126, Code 

21 2001, are repealed. 

22 2. Chapter 522, Code 2001, is repealed. 

23 3. Chapter 523F, Code 2001, is repealed. 

24 Sec. 37. EFFECTIVE DATE. This Act takes effect January 1, 

25 2002. 

26 EXPLANATION 

27 This bill creates new Code chapter 5228, relating to the 

28 licensing of persons acting as insurance producers, and makes 

29 certain changes to other statutes that relate to insurance 

30 producers and agents. The bill takes effect January 1, 2002. 

31 New Code section 522B.l provides definitions for the new 

32 chapter, including "business entity", "commissioner", "home 

33 state'', ''insurance'', ''insurance consultant'', ''insurance 

34 producer'', "insurer", ''license'', ''limited lines insurance'', 

35 "limited lines producer'', ''negotiate", "person", "producer 
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1 database'', "sell", "solicit", "terminate'', "uniform 

2 application", and ''uniform business entity application''. 

3 The bill creates new Code section 5228.2, which prohibits a 

4 person from selling, soliciting, or negotiating insurance in 

5 this state for any line of insurance unless the person is 

6 licensed as an insurance producer under Code chapter 5228. A 

7 person who acts as an insurance consultant must also be 
8 licensed as an insurance producer. 

9 New Code section 5228.3 addresses exceptions to licensing 

10 requirements. The bill states that nothing in the chapter 

11 should be construed to require an insurer to obtain an 

12 insurance producer license, and does not require an insurance 

13 producer license for any of the following: (1) an officer, 

14 director, or employee of an insurer or insurance producer who 

15 does not receive any commission on policies written or sold, 
16 and who is not involved in the sale of insurance, in one of 
17 the specific ways provided by the bill; (2) a person who, 

18 without receiving a commission, performs certain services 

19 related to group insurance or the administration of insurance 

20 plans or mass-marketed property and casualty insurance; (3) an 
21 employer or association, including certain persons affiliated 

22 with the employer or association, to the extent that the 
23 employer, association, or other person is administering an 

24 employee benefits program provided that the employer, 
25 association, or other person is not compensated by the insurer 

26 responsible for the insurance used in the employee benefits 

27 program; (4) an employee of an insurer who is involved in 

28 inspection, rating, classification of risks, or in the 

29 supervision of the training of insurance producers, and who is 

30 not involved in the sale or negotiation of insurance; (5) a 
31 person who only advertises in printed or electronic mass media 

32 not limited in distribution to this state, provided that the 

33 person does not sell or negotiate insurance related to risks 

34 in this state; (6) a nonresident who sells or negotiates 

35 insurance for commercial property and casualty risks with an 
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1 insured who has risks in more than one state covered under 

2 that contract, provided that the person is licensed as an 

3 insurance producer in the state where the insured maintains 

4 its principal place of business, and the contract insures 

5 risks in that state; (7) a full-time employee who advises the 
6 employee's employer on insurance for the employer, and who 
7 does not sell insurance or receive a commission; (8) a 

8 licensed attorney providing surety bonds incident to the 

9 attorney's practice; and (9) a person selling accident or 
10 baggage insurance in connection with a ticket for 

11 transportation on a common carrier. 

12 New Code section 5228.4 provides that an applicant for an 

13 insurance producer license must pass a written examination, 

14 unless previously licensed in another jurisdiction, as 
15 provided in new Code section 5228.8. The commissioner is 

16 authorized to adopt rules related to development and conduct 
17 of the examination, and may make arrangements for 

18 administering examinations and collecting fees. A person 

19 applying for the examination shall remit a nonrefundable fee, 

20 and must reapply for the examination if the person fails to 
21 appear, pass, or remit all required fees and forms. 

22 New Code section 5228.5 provides that a person applying for 
23 a resident insurance producer license must be at least 18, has 

24 not committed any act that is a ground for denial, suspension, 
25 or revocation as set forth in new Code section 5228.11, paid a 

26 $50 license fee, has passed the examinations for the lines for 

27 which the person has applied, and has the requisite character 

28 and competence to receive a license as an insurance producer. 

29 The person shall complete the application declaring that the 

30 information contained within is true and complete to the best 

31 of the individual's knowledge, subject to the penalty of 
32 refusal, suspension, or revocation of the license. A business 

33 entity may also obtain an insurance producer license, by 

34 completing an application, paying the appropriate fees, and 

35 designating a licensed producer as responsible for the 
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1 entity's compliance with state insurance laws and rules. 

2 New Code section 522B.6 provides that a person who meets 

3 the requirements for licensure shall be issued a license that 

4 is valid for three years, and so long as it is not suspended 

5 or revoked, remains in effect as long as all required fees are 

6 paid and continuing education requirements are met. Special 
7 provisions apply for late renewals and renewals affected by 

8 military service. The licensee must inform the commissioner 

9 of a change of address within 30 days, or be subject to 

10 penalty. The commissioner may contract with a nongovernmental 

11 entity to perform ministerial functions related to the 

12 licensing procedures. 

13 An insurance producer may qualify for a license in one or 
14 more of the following lines of authority: (1) life, including 
15 endowments, annuities, accident, and death benefits; (2) 

16 accident and health or sickness insurance, including bodily 

17 injury, accidental death, and disability; (3) property; (4) 

18 casualty, including death, injury, disability, or damage to 

19 property; (5) variable life and variable annuity products; (6) 

20 personal lines property and casualty insurance sold to 

21 individuals and families primarily for noncommercial purposes; 
22 (7) excess and surplus lines insurance provided by certain 
23 nonadmitted insurers; (8) credit insurance, including credit 

24 life, disability, property, unemployment, mortgage life, 

25 mortgage guarantee, mortgage disability, and guaranteed 

26 automobile protection insurance; and (9) any other line of 

27 insurance permitted under state law or by rule. 

28 New Code section 522B.7 relates to licensing for 

29 nonresidents. A nonresident producer license is issued if the 
30 person is licensed in good standing in the person's home 
31 state, has submitted the request and paid the fees for 

32 licensure, has submitted the application submitted in the 

33 person's home state or a uniform application, and the person's 

34 home state awards nonresident licenses on the same basis. A 

35 nonresident who moves to another state is required to submit a 
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1 change of address within 30 days of the change. 

2 Notwithstanding any other provision of the chapter, a person 

3 licensed as a limited lines producer in the person's home 

4 state shall receive a nonresident limited lines insurance 

5 producer license granting the same scope of authority as in 
6 the home state, upon application and payment of fees as 

7 previously described. 

8 New Code section 5228.8 provides that an individual who was 

9 previously licensed for the same lines of authority in another 

10 state shall not be required to complete an examination, if the 

ll person is currently licensed in the other state or if the 
12 request for licensure is within 90 days of cancellation and 
13 the applicant was in good standing. Application to become a 

14 resident licensee in this state must be made within 90 days of 

15 establishing legal residency. 

16 New Code section 5228.9 requires an insurance producer 

17 doing business under any name other than the insurance 

18 producer's legal name to notify the commissioner prior to 

19 using the assumed name. 
20 New Code section 522B.l0 allows the commissioner to issue a 
21 temporary insurance producer license for up to 180 days 

22 without an examination if necessary in the following cases: 
23 (l) to a surviving spouse or court-appointed personal 

24 representative of a licensed insurance producer who dies or 

25 becomes physically or mentally disabled, to allow time for the 
26 sale of the business, recovery of the insurance producer, or 

27 training and licensing of new personnel; (2) to a member or 

28 employee of a business entity licensed as an insurance 

29 producer, upon the death or disability of an individual 
30 designated in the business entity application; (3) to the 

31 designee of a licensed insurance producer entering active 

32 military service; and (4) in any other circumstance where the 

33 commissioner deems the public interest will be best served by 

34 the issuance of a temporary license. The commissioner may by 

35 order limit the authority of a temporary licensee as necessary 
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1 to protect insureds and the public, and may require the 

2 temporary licensee to have a sponsor who assumes 
3 responsibility for all acts of the temporary licensee. The 

4 commissioner may also revoke a temporary license if the public 

5 interest or that of insureds is endangered. 
6 New Code section 522B.ll addresses denial, nonrenewal, and 

7 revocation of licenses. The commissioner may place on 

8 probation, suspend, revoke, or refuse to issue or renew a 

9 license or may levy a civil penalty for one or more of the 

10 following: (1) providing incorrect, misleading, incomplete, 

11 or materially untrue information in the license application; 
12 (2) violating any insurance laws, or any regulation, subpoena, 
13 or order of the commissioner of this or another state; (3) 

14 obtaining or attempting to obtain a license through 

15 misrepresentation or fraud; (4) improperly withholding, 

16 misappropriating, or converting any moneys or properties 

17 received in the course of doing insurance business; (5) 
18 intentionally misrepresenting the terms of an actual or 

19 proposed insurance contract or application for insurance; (6) 
20 having been convicted of a felony; (7) having admitted or been 

21 found to have committed any unfair insurance trade practice or 
22 fraud; (8) using fraudulent, coercive, or dishonest practices, 

23 or demonstrating incompetence, untrustworthiness, or financial 

24 irresponsibility in the conduct of business in this state or 

25 elsewhere; (9) having an insurance producer license or its 

26 equivalent denied, suspended, or revoked in any other state, 
27 province, district, or territory; (10) forging another's name 
28 to an application for insurance or to any document related to 

29 an insurance transaction; (11) improperly using notes or any 

30 other reference material to complete an examination for an 

31 insurance license; (12) knowingly accepting insurance business 

32 from an individual who is not licensed; (13) failing to comply 

33 with an administrative or court order imposing a child support 

34 obligation; (14) failing to comply with an administrative or 

35 court order related to repayment of loans to the college 
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1 student aid commission; (15) failing to pay state income tax 
2 or comply with any administrative or court order directing 

3 payment of state income tax; and (16) failing or refusing to 
4 cooperate in an investigation by the commissioner. 

5 The commissioner shall notify a person in writing of the 

6 reason for the nonrenewal of the license or denial of the 

7 application. The licensee or applicant may request a hearing. 

8 The license of a business entity may be suspended, revoked, or 

9 refused if the commissioner finds, after hearing, that an 
10 individual licensee's violation was known or should have been 

ll known and was not reported to the commissioner, and corrective 

12 action was not taken. A person may also be subject to civil 

13 penalty. 
14 New Code section 5228.12 addresses commissions, and 

15 provides that an insurer or producer shall not pay a 

16 commission or other consideration for selling insurance if a 

17 

18 

19 

person is 
person is 
insurance 

required to be licensed and is not licensed. A 
prohibited from accepting a commission for selling 
if the person is required to be licensed and is not 

Renewal commissions can be paid if the person was 

21 licensed at the time of the sale. An insurer or producer may 

22 assign a commission to an insurance agency or to a person who 

23 does not sell insurance, unless the payment would violate Code 

24 chapter 5078, insurance trade practices, or Code section 

20 licensed. 

25 515.130, relating to prohibited rebates. 

26 New Code section 5228.13 requires that an insurance 
27 producer who acts as an agent of an insurer must be appointed 
28 by that insurer. A business entity is not required to be 

29 appointed. The appointing insurer must file a notice of 

30 appointment within 30 days from the date of the agency 

31 contract, and shall pay an appointment fee and renewal 

32 appointment fees for each insurance producer appointed. 

33 New Code section 5228.14 requires an insurer that 

34 terminates the appointment relationship with an insurance 
35 producer to notify the commissioner within 30 days of the 
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1 effective date of the termination. The insurer may be 
2 obligated to report certain other information known about the 
3 producer to the commissioner. The insurance producer may file 

4 written comments concerning the substance of the insurer's 

5 notification, which shall become part of the commissioner's 

6 record. The bill provides that a civil cause of action shall 

7 not arise against the regulatory and enforcement agencies in 

8 the absence of actual malice as a result of any statement of 
9 information provided pursuant to this Code section. An 

10 insurer or producer that fails to report as required, or is 
11 found to have reported with actual malice by a court, may have 

12 its license or certificate of authority revoked after notice 

13 and hearing, or may be fined. 

14 Documents and other information in the possession of the 

15 insurance division are considered confidential records not 

16 subject to subpoena or civil discovery, and the commissioner 
17 and other persons who received the documents and other 
18 information are not required to testify in any civil action. 

19 The commissioner may share documents and other information 
20 with other state and federal regulatory agencies, law 

21 enforcement authorities, and the national association of 

22 insurance commissioners, provided that confidentiality is 

23 maintained. Waiver shall not occur as a result of any 

24 disclosure. 

25 New Code section 5228.15 addresses reciprocity requirements 
26 for license applicants holding licenses in another state, 
27 including when continuing education requirements are 

28 considered satisfied. 

29 New Code section 5228.16 requires an insurance producer to 

30 report to the commissioner any administrative action taken 

31 against the producer in another jurisdiction or by another 

32 governmental agency, within 30 days of the final disposition. 

33 The report must include a copy of the order and other relevant 
34 legal documents. The producer must report any criminal 

35 prosecution within 30 days of the initial pretrial hearing 
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1 date, including any complaint filed and any other relevant 

2 legal documents. 

3 New Code section 5228.17 provides that an insurer or 

4 producer who after hearing is found to have violated Code 

5 chapter 5228 may be assessed a civil penalty pursuant to Code 

6 chapter 5078. A person who sells insurance without proper 

7 licensing is subject to penalty according to the provisions of 

8 Code chapter 507A, which provides for cease and desist orders 

9 and civil penalties for violations of those orders. 

10 New Code section 5228.18 provides that the commissioner may 

11 adopt rules as necessary to carry out the purposes of the 

12 chapter. 

13 The following Code sections are repealed: Code section 

14 5128.31, relating to the licensing of agents; and Code 

15 sections 515.123, 515.124, and 515.126, relating to various 

16 definitions pertaining to agents. 

17 The bill also repeals Code chapter 522, relating to the 

18 licensing of agents; and Code chapter 523F, relating to legal 

19 expense insurance. 

20 The following Code sections contain technical, 

21 corresponding amendments related to the enactment of new Code 

22 chapter 522B and repeal of Code chapter 522, and change in 

23 terminology from ''insurance agent'' to "insurance producer": 

24 272C.l, 272C.3, 272C.4, 422.45, 505.102, 502.304, 508A.5, 

25 5148,19, 515.125, 516A.1, 52lA.2, 522A.3, 523H.1, 536.26, 

26 536A.23, and 537.3207. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. Section 272C.l, subsection 6, paragraph z, Code 

2 2001, is amended to read as follows: 

3 z. 
4 age"ts 

The commissioner of insurance in licensing insurance 

producers pursuant to chapter 5~~ 522B, except those 

5 age"ts producers authorized to sell only credit iife-a"d 

6 e~edit-aeeide"t-a"d-heaith insurance or crop insurance. 

7 Sec. 2. Section 272C.3, subsection 2, paragraph a, Code 

8 2001, is amended to read as follows: 

9 a. Revoke a license, or suspend a license either until 

10 further order of the board or for a specified period, upon any 

11 of the grounds specified in section 147.55, 148.6, 148B.7, 

12 152.10, 153.34, 154A.24, 169.13, 542B.21, 542C.21, 543B.29, 

13 544A.l3, 544B.l5, or 602.3203 or chapter 151, 155, 507BL or 

14 5~~ 522B, as applicable, or upon any other grounds 

15 specifically provided for in this chapter for revocation of 

16 the license of a licensee subject to the jurisdiction of that 

17 board, or upon failure of the licensee to comply with a 

18 decision of the board imposing licensee discipline; 

19 Sec. 3. Section 272C.4, subsection 6, Code 2001, is 

20 amended to read as follows: 

21 6. Define by rule acts or omissions which are grounds for 

22 revocation or suspension of a license under section 147.55, 

23 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.l91, 

24 542B.21, 542C.21, 543B.29, 544A.l3, 544B.l5, or 602.3203 or 

25 chapter 151, 155, 507BL or 5~~ 522B, as applicable, and to 

26 define by rule acts or omissions which constitute negligence, 

27 careless acts or omissions within the meaning of section 

28 272C.3, subsection 2, paragraph "b", which licensees are 

29 required to report to the board pursuant to section 272C.9, 

30 subsection 2; 

31 Sec. 4. Section 422.45, subsection 27, paragraph d, 

32 subparagraph (3), Code 2001, is amended to read as follows: 

33 ( 3) "Insurance company" means an insurer organized or 

34 operating under chapter 508, 514, 515, 518, 518A, 519, or 520, 

35 or authorized to do business in Iowa as an insurer or a 
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1 iiee"sed-i"s~~a"ee-age"t an insurance producer under chapter 

2 5i!i! 5228. 

3 Sec. 5. Section 502.102, subsection 11, paragraph d, Code 

4 2001, is amended to read as follows: 

5 d. As used in this subsection, ''compensation" does not 

6 include a commission, fee, or a combination of a commission 

7 and a fee, which is paid to an insurance age"t producer 

8 licensed under chapter Si!i! 522B, if the insurance age"t 

9 producer receives the commission, fee, or the combination of a 

10 commission and a fee, for the sale of insurance as regulated 

11 pursuant to Title XIII, subtitle 1. 

12 Sec. 6. Section 502.304, subsection 1, paragraph e, Code 

13 2001, is amended to read as follows: 

14 e. Is the subject of an order of the administrator 

15 denying, suspending, or revoking registration as a broker-

16 dealer, agent, investment adviser, investment adviser 

17 representative, or insurance age"t producer; 

18 Sec. 7. Section 508A.5, Code 2001, is amended to read as 

19 follows: 

20 508A.5 OTHER PROVISIONS APPLICABLE. 

21 Except for section 508.37 and section 509.2, subsection 1, 

22 and except as otherwise provided in this chapter, all 

23 pertinent provisions of chapters 508, 509, 511L and 5i!i! 522B 

24 shall apply to separate accounts and contracts relating 

25 thereto. Any individual variable life insurance contract, 

26 delivered or issued for delivery in this state, shall contain 

27 nonforfeiture provisions appropriate to such a contract. Any 

28 group variable life insurance contract, delivered or issued 

29 for delivery in this state, shall contain a grace provision 

30 appropriate to such a contract. The reserve liability for 

31 variable contracts shall be established in accordance with 

32 actuarial procedures that recognize the variable nature of the 

33 benefits provided and any mortality guarantees. 

34 Sec. 8. Section 511.4, Code 2001, is amended to read as 

35 follows: 
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1 511.4 ADVERTISEMENTS --WHO DEEMED AGENT. 

2 The provisions of seet±ons-5i5~i~~-to-5i5~i~6 section 

3 515.125 shall apply to life insurance companies and 

4 associations. 

5 Sec. 9. Section 515.125, Code 2001, is amended to read as 

6 follows: 

7 515.125 A6EN~----SPEElPlE-BEP!Nl~l9N AGENCY RELATIONSHIP. 

8 Any officer, agent insurance producer, or representative of 

9 an insurance company doing business in this state who may 

10 solicit insurance, procure applications, issue policies, 

11 adjust losses, or transact the business generally of such 

12 companies, shall be held to be the agent of such insurance 

13 company with authority to transact all business within the 

14 scope of the agentLs-empioyment agency relationship, anything 

15 in the application, policy, contract, bylaws, or articles of 

16 incorporation of such company to the contrary notwithstanding. 

17 Sec. 10. Section 516A.l, unnumbered paragraph 2, Code 

18 2001, is amended to read as follows: 

19 However, the named insured may reject all of such coverage, 

20 or reject the uninsured motor vehicle (hit-and-run motor 

21 vehicle) coverage, or reject the underinsured motor vehicle 

22 coverage, by wr1tten rejections signed by the named insured. 

23 If rejection is made on a form or document furnished by an 

24 insurance company or insurance agent producer, it shall be on 

25 a separate sheet of paper which contains only the rejection 

26 and information directly related to it. Such coverage need 

27 not be provided in or supplemental to a renewal policy if the 

28 named insured has rejected the coverage in connection with a 

29 policy previously issued to the named insured by the same 

30 insurer. 

31 Sec. 11. Section 521A.2, subsection 1, paragraph b, Code 

32 2001, is amended to read as follows: 

33 b. Acting as an insurance broker-or-as-an-±ns~ranee-agent 

34 producer for its parent or for any of its parent's insurer 

35 subsidiaries or intermediate insurer subsidiaries. 
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1 Sec. 12. Section 522A.3, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. Notwithstanding the provisions of chapter 5~~ 522B, the 

4 commissioner may issue a limited license to a rental company 

5 that has complied with the requirements of this chapter. The 

6 limited license shall authorize the limited licensee to offer 

7 or sell insurance with the rental of vehicles. 

8 Sec. 13. Section 523H.l, subsection 3, paragraph c, Code 

9 2001, is amended to read as follows: 

10 c. "Franchise" also does not include any contract under 

11 which a petroleum retailer or petroleum distributor is 

12 authorized or permitted to occupy leased marketing premises, 

13 which premises are to be employed in connection with the sale, 

14 consignment, or distribution of motor fuel under a trademark 

15 which is owned or controlled by a refiner which is regulated 

16 by the federal Petroleum Marketing Practices Act, 15 u.s.c. § 

17 2801 et seq. The term "refiner" means any person engaged in 

18 the refining of crude oil to produce motor fuel, and includes 

19 any affiliate of such person. "Franchise" also does not 

20 include a contract entered into by any person regulated under 

21 chapter 123, 322, 322A, 322B, 322C, 322D, 322F, 5~~ 522B, or 

22 543B, or a contract establishing a franchise relationship with 

23 respect to the sale of construction equipment, lawn or garden 

24 equipment, or real estate. 

25 Sec. 14. Section 514B.l9, Code 2001, is amended to read as 

26 follows: 

27 514B.l9 REGULATION OF AGBN~S INSURANCE PRODUCERS. 

28 The commissioner may, after notice and hearing, promulgate 

29 such reasonable rules under the provisions of chapter 5~~ 522B 

30 that are necessary to provide for the licensing of a9e~ts 

31 insurance producers who engage in solicitation or enrollment 

32 for a health maintenance organization. 

33 Sec. 15. NEW SECTION. 522B.l DEFINITIONS. 

34 As used in this chapter, unless the context otherwise 

35 requires: 
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1 1. "Business entity'' means a corporation, association, 

2 partnership, limited liability company, limited liability 

3 partnership, or other legal entity. 

4 2. "Commissioner" means the commissioner of insurance. 

5 3. "Home state'' means the District of Columbia and any 

6 state or territory of the United States in which an insurance 

7 producer maintains the producer's principal place of residence 

8 or principal place of business and is licensed to act as an 

9 insurance producer. 

10 4. ''Insurance" means any of the lines of authority an 

11 insurer is authorized to sell in this state . 

• 12 5. "Insurance producer" means a person required to be 

13 licensed under the laws of this state to sell, solicit, or 

14 negotiate insurance. 

15 6. "Insurer" means a person engaged in the business of 

16 insurance who is licensed under chapter 508, 512B, 515, or 

17 520. 

18 7. "License" means a document issued pursuant to this 

19 chapter by the commissioner authorizing a person to act as an 

20 insurance producer for the lines of authority specified in the 

21 document. A license by itself does not create any authority, 

22 actual, apparent, or inherent, in the holder to represent or 

23 commit an insurer. 

24 8. "Limited lines insurance" means any authority granted 

25 by the home state which restricts the authority of the license 

26 to less than the total authority prescribed in the associated 

27 major lines pursuant to section 522B.6, subsection 2, 

28 paragraphs ''a'' through "f", and any other line of insurance 

29 that the commissioner may deem it necessary to recognize for 

30 the purposes of complying with section 522B.7, subsection 4. 

31 9. "Limited lines producer" means a person authorized by 

32 the commissioner to sell, solicit, or negotiate limited lines 

33 insurance. 

34 10. ''Negotiate" means the act of conferring directly with 

35 or offering advice directly to a purchaser or prospective 
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1 purchaser of a particular contract of insurance concerning any 

2 of the substantive benefits, terms, or conditions of the 

3 contract, provided that the person engaged in that act either 

4 sells insurance or obtains insurance from insurers for 

5 purchasers. 
6 11. "Person'' means an individual or a business entity. 

7 12. "Producer database'' means the national database of 

8 insurance producers maintained by the national association of 

9 insurance commissioners, its affiliates, or subsidiaries. 

10 13. "Sell" means to exchange a contract of insurance by 

11 any means, for money or its equivalent, on behalf of an 

12 insurer. 
13 14. "Solicit" or "solicitation" means attempting to sell 

14 insurance or asking or urging a person to apply for a 

15 particular kind of insurance from a particular company. 
16 

~-~ 

15. "Terminate'' means the cancellation of the relationship 

between an insurance producer and the insurer or the J 17 17 
1· 18 termination of an insurance producer's authority to transact 

n,. 
5 t• 

19 insurance. 
20 16. "Uniform application" means the current version of the 

21 national association of insurance commissioners uniform 

22 application for resident and nonresident insurance producer 
23 licensing. 

24 17. "Uniform business entity application" means the 
25 current version of the national association of insurance 

26 commissioners uniform business entity application for resident 

27 and nonresident business entities. 

28 

29 

30 

31 

32 

33 
34 

35 

Sec. 16. NEW SECTION. 522B.2 LICENSE REQUIRED. 

1. A person shall not sell, solicit, or negotiate 

insurance in this state for any line of insurance unless the 

person is licensed as an insurance producer for that line of 
insurance as provided in this chapter. 

2. A person offering to the public, for a fee or 

commission, to engage in the business of offering any advice, 

counsel, or service_~jth re~pect to the be~efits, advantages, 
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l producer to sell, solicit, or negotiate that insurance in the 

2 state where the insured maintains its principal place of 

3 business and the contract of insurance insures risks located 
4 in that state. 

5 g. A salaried full-time employee who counsels or advises 

6 the employee's employer relative to the insurance interests of 

7 the employer or of the subsidiaries or business affiliates of 
8 the employer, provided that the employee does not sell or 

9 solicit insurance or receive a commission. 

10 h. A licensed attorney providing surety bonds incident to 

11 the attorney's practice. 

12 i. A person selling transportation tickets of a common 

13 carrier of persons or property when that person also sells, in 
14 connection with and related to the transportation ticket, a 

15 trip and accident insurance policy or an insurance policy on 
16 personal effects being carried as baggage. 

17 Sec. 18. NEW SECTION. 522B.4 APPLICATION FOR 

18 EXAMINATION. 

19 1. A resident individual applying for an insurance 

20 producer license shall pass a written examination unless 

21 exempt pursuant to section 522B.8. The examination shall test 

22 the knowledge of the individual concerning the lines of 
23 authority for which application is made, the duties and 

24 responsibilities of an insurance producer, and the insurance 

25 laws and regulations of this state. The commissioner shall 

26 adopt rules pursuant to chapter 17A related to development and 

27 conduct of the examination. 

28 2. The commissioner may make arrangements, including 

29 contracting with an outside testing service or other 
30 appropriate entity, for administering examinations and 

- 31 collecting fees. 
3 32 3. An individual applying for an examination shall remit a 

3 33 nonrefundable fee as established by rule of the commissioner. 

34 4. An individual who fails to appear for the examination 

35 as scheduled or fails to pass the examination, shall reapply 
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1 purchaser of a particular contract of insurance concerning any 

2 of the substantive benefits, terms, or conditions of the 
3 contract, provided that the person engaged in that act either 

4 sells insurance or obtains insurance from insurers for 

5 purchasers. 
6 11. "Person" means an individual or a business entity. 

7 12. "Producer database" means the national database of 

8 insurance producers maintained by the national association of 
9 insurance commissioners, its affiliates, or subsidiaries. 

10 13. "Sell" means to exchange a contract of insurance by 

11 any means, for money or its equivalent, on behalf of an 

12 insurer. 
13 14. ''Solicit'' or ''solicitation" means 

14 insurance or asking or urging a person to 

attempting to 

apply for a 

15 particular kind of insurance from a particular company. 

sell 

16 15. "Terminate'' means the cancellation of the relationship 

17 between an insurance producer and the insurer or the 
18 termination of an insurance producer's authority to transact 

19 insurance. 

20 16. "Uniform application" means the current version of the 

21 national association of insurance commissioners uniform 

22 application for resident and nonresident insurance producer 

23 licensing. 

24 17. ''Uniform business entity application" means the 

25 current version of the national association of insurance 
26 commissioners uniform business entity application for resident 

27 and nonresident business entities. 

28 

29 

30 

31 

32 

33 
34 

35 

Sec. 16. NEW SECTION. 5228.2 LICENSE REQUIRED. 

1. A person shall not sell, solicit, or negotiate 

insurance in this state for any line of insurance unless the 

person is licensed as an insurance producer for that line of 

insurance as provided in this chapter. 
2. A person offering to the public, for a fee or 

commission, to engage in the business of offering any advice, 

counsel, or service with r~~~ect to the benefits, advantages, 

-6-



S.F. H.F. 

1 or disadvantages promised under any policy of insurance must 
2 also be licensed as an insurance producer. 

3 Sec. 17. NEW SECTION. 5228.3 EXCEPTIONS TO LICENSING. 

4 1. Nothing in this chapter shall be construed to require 

5 an insurer to obtain an insurance producer license. For the 

6 purposes of this section, ''insurer" does not mean an officer, 

7 director, employee, subsidiary, or affiliate of the insurer. 
8 2. A license as an insurance producer shall not be 
9 required of any the following: 

10 a. An officer, director, or employee of an insurer or of 

11 an insurance producer, provided that the officer, director, or 

12 employee does not receive any commission on policies written 

13 or sold to insure risks residing, located, or to be performed 

14 in this state, and one of the following applies: 

15 (1) The activities of the officer, director, or employee 
16 are executive, administrative, managerial, clerical, or a 

17 combination of these, and are only indirectly related to the 
18 sale, solicitation, or negotiation of insurance. 

19 (2) The function of the officer, director, or employee 

20 relates to underwriting, loss control, inspection, or the 

21 processing, adjusting, investigating, or settling of a claim 

22 on a contract of insurance. 

23 (3) The 
24 capacity of 

officer, director, 

a special agent or 
or employee is acting in the 
agency supervisor assisting 

25 insurance producers where the person's activities are limited 

26 to providing technical advice and assistance to licensed 

27 insurance producers and do not include the sale, solicitation, 

28 or negotiation of insurance. 

29 b. A person who performs any of the following services and 

30 who is not paid a commission for the performance of such 

31 service: 
32 (l) Secures and furnishes information for the purpose of 
33 group life insurance, group property and casualty insurance, 

34 group annuities, group or blanket accident and health 

35 insurance. 
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1 (2) Secures and furnishes information for the purpose of 

2 enrolling individuals under plans, issuing certificates under 

3 plans, or otherwise assisting in administering plans. 

4 (3) Performs administrative services related to mass 
5 marketed property and casualty insurance. 

6 c. An employer or association, or an officer, director, or 
7 employee of such employer or association, or the trustees of 

8 an employee trust plan, to the extent that such employer, 

9 association, officer, director, employee, or trustee is 

10 engaged in the administration or operation of a program of 

11 employee benefits for the employer's or association's own 

12 employees or the employees of its subsidiaries or affiliates, 

13 which program involves the use of insurance issued by an 
14 insurer, as long as such employer, association, officer, 

15 director, employee, or trustee is not in any manner 
16 compensated, directly or indirectly, by the insurer issuing 

17 the contracts. 

18 d. An employee of an insurer, or an organization employed 

19 by an insurer, who engages in the inspection, rating, or 

20 classification of risks, or in the supervision of the training 
21 of insurance producers and who is not individually engaged in 
22 the sale, solicitation, or negotiation of insurance. 
23 e. A person whose activities in this state are limited to 

24 advertising without the intent to solicit insurance in this 

25 state through communications in printed publications or other 

26 forms of electronic mass media whose distribution is not 

27 limited to residents of the state, provided that the person 

28 does not sell, solicit, or negotiate insurance that would 

29 insure risks residing, located, or to be performed in this 
30 state. 

31 f. A person who is not a resident of this state who sells, 

32 solicits, or negotiates a contract of insurance for commercial 

33 property and casualty risks to an insured with risks located 

34 in more than one state insured under that contract, provided 

35 that that person is otherwise licensed as an insurance 
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1 producer to sell, solicit, or negotiate that insurance in the 

2 state where the insured maintains its principal place of 

3 business and the contract of insurance insures risks located 

4 in that state. 

5 g. A salaried full-time employee who counsels or advises 

6 the employee's employer relative to the insurance interests of 

7 the employer or of the subsidiaries or business affiliates of 

8 the employer, provided that the employee does not sell or 

9 solicit insurance or receive a commission. 

10 h. A licensed attorney providing surety bonds incident to 

11 the attorney's practice. 

12 i. A person selling transportation tickets of a common 

13 carrier of persons or property when that person also sells, in 

14 connection with and related to the transportation ticket, a 

15 trip and accident insurance policy or an insurance policy on 

16 personal effects being carried as baggage. 

17 Sec. 18. NEW SECTION. 5228.4 APPLICATION FOR 

18 EXAMINATION. 

19 1. A resident individual applying for an insurance 

20 producer license shall pass a written examination unless 

21 exempt pursuant to section 5228.8. The examination shall test 

22 the knowledge of the individual concerning the lines of 

23 authority for which application is made, the duties and 

24 responsibilities of an insurance producer, and the insurance 

25 laws and regulations of this state. The commissioner shall 

26 adopt rules pursuant to chapter 17A related to development and 

27 conduct of the examination. 

28 2. The commissioner may make arrangements, including 

29 contracting with an outside testing service or other 

30 appropriate entity, for administering examinations and 

31 collecting fees. 

32 3. An individual applying for an examination shall remit a 

33 nonrefundable fee as established by rule of the commissioner. 

34 4. An individual who fails to appear for the examination 

35 as scheduled or fails to pass the examination, shall reapply 
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1 for an examination and remit all required fees and forms 

2 before being rescheduled for another examination. 

3 Sec. 19. NEW SECTION. 5228.5 APPLICATION FOR LICENSE. 

4 1. A person applying for a resident insurance producer 

5 license shall make application to the commissioner on the 

6 uniform application and declare under penalty of refusal, 

7 suspension, or revocation of the license that the statements 

8 made in the application are true, correct, and complete to the 

9 best of the individual's knowledge and belief. Before 

10 approving the application, the commissioner shall find all of 

11 the following: 

12 a. The individual is at least eighteen years of age. 

13 b. The individual has not committed any act that is a 

14 ground for denial, suspension, or revocation as set forth in 

15 section 522B.ll. 

16 c. The individual has paid the license fee of fifty 

17 dollars. 

18 d. The individual has successfully passed the examinations 

19 for the lines of authority for which the person has applied. 

20 e. In order to protect the public interest, the individual 

21 has the requisite character and competence to receive a 

22 license as an insurance producer. 

23 2. A business entity acting as an insurance producer may 

24 elect to obtain an insurance producer license. Application 

25 shall be made using the uniform business entity application. 

26 Prior to approving the application, the commissioner shall 

27 find both of the following: 

28 a. The business entity has paid the appropriate fees. 

29 b. The business entity has designated a licensed producer 

30 responsible for the business entity's compliance with the 

31 insurance laws and rules of this state. 

32 3. The commissioner may require any documents reasonably 

33 necessary to verify the information contained in an 

34 application. 

35 Sec. 20. NEW SECTION. 522B.6 LICENSE. 
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l l. A person who meets the requirements of sections 522B.4 

2 and 522B.5, unless otherwise denied licensure pursuant to 

3 section 522B.ll, shall be issued an insurance producer 

4 license. An insurance producer license is valid for three 

5 years. 

6 2. An insurance producer may qualify for a license in one 

7 or more of the following lines of authority: 

8 a. Life insurance providing coverage on human lives 

9 including benefits of endowment and annuities, and may include 

10 benefits in the event of death or dismemberment by accident 

11 and benefits for disability income. 

12 b. Accident and health or sickness insurance providing 

13 coverage for sickness, bodily injury, or accidental death, and 

14 may include benefits for disability income. 

15 c. Property insurance providing coverage for the direct or 

16 consequential loss or damage to property of any kind. 

17 d. Casualty insurance providing coverage against legal 

18 liability, including that for death, injury, or disability, or 

19 damage to real or personal property. 

20 e. Variable life and variable annuity products insurance 

21 providing coverage provided under variable life insurance 

22 contracts and variable annuities. 

23 f. Personal lines property and casualty insurance sold to 

24 individuals and families primarily for noncommercial purposes. 

25 g. Excess and surplus lines insurance provided by certain 

26 nonadmitted insurers pursuant to section 515.147. 

27 h. Credit insurance, including credit life, credit 

28 disability, credit property, credit unemployment, involuntary 

29 unemployment, mortgage life, mortgage guaranty, mortgage 

30 disability, guaranteed automobile protection insurance, and 

31 any other form of insurance offered in connection with an 

32 extension of credit that is limited to partially or wholly 

33 extinguishing a credit obligation and that the commissioner 

34 determines should be designated a form of credit insurance. 

35 i. Any other line of insurance permitted under state law 
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l or by rule. 

2 3. An insurance producer license remains in effect unless 

3 revoked or suspended as long as all required fees are paid and 

4 continuing education requirements for resident individual 

5 insurance producers are met by any applicable due date. 

6 4. An individual insurance producer who allows the 

7 producer's license to lapse, within twelve months from the due 

8 date of the renewal fee, may have the same license reinstated 

9 without the necessity of passing a written examination upon 

10 the payment of a reinstatement fee as specified by rule of the 

11 commissioner. Such reinstatement fee shall be in addition to 

12 the required renewal fee. 

13 5. A licensed insurance producer who is unable to comply 

14 with license renewal procedures due to military service or 

15 some other extenuating circumstance may request a waiver of 

16 those procedures. Such insurance producer may also request a 

17 waiver of any examination requirement or any other penalty or 

18 sanction imposed for failure to comply with renewal 

19 procedures. 

20 6. The license shall contain the licensee's name, address, 

21 personal identification number, and the date of issuance, the 

22 lines of authority, the expiration date, and any other 

23 information the commissioner deems necessary. 

24 7. A licensee shall inform the commissioner by any means 

25 acceptable to the commissioner of a change of address within 

26 thirty days of the change. Failure to timely inform the 

27 commissioner of a change in legal name or address may result 

28 in a penalty as specified in section 5228.17. 

29 8. In order to assist with the commissioner's duties, the 

30 commissioner may contract with a nongovernmental entity, 

31 including the national association of insurance commissioners 

32 or any affiliate or subsidiary the national association of 

33 insurance commissioners oversees, to perform any ministerial 

34 functions, including the collection of fees, related to 

35 producer licensing, that the commissioner deems appropriate. 
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1 Sec. 21. NEW SECTION. 522B.7 NONRESIDENT LICENSING. 

2 1. Unless denied licensure pursuant to section 5228.11, a 

3 nonresident person shall receive a nonresident insurance 

4 producer license if all of the following apply: 

5 a. The person is currently licensed as an insurance 

6 producer and is in good standing in the person's home state. 

7 b. The person has submitted the proper request for 

8 licensure and has paid the required fees. 

9 c. The person has submitted or transmitted to the 

10 commissioner the application for licensure that the person 

11 submitted to the person's home state, or in lieu of such 

12 application, a completed uniform application. 

13 d. The person's home state awards nonresident insurance 

14 producer licenses to residents of this state on the same 

15 basis. 

16 2. The commissioner may verify the insurance producer's 

17 licensing status through the producer database. 

18 3. A nonresident insurance producer who moves from one 

19 state to another state or a resident insurance producer who 

20 moves from this state to another state shall file a change of 

21 address and provide certification from the new resident state 

22 within thirty days of the change of legal residence. No fee 

23 or license application is required. The certification may be 

24 obtained through the producer database. 

25 4. Notwithstanding any other provision of this chapter, a 

26 person licensed as a limited lines insurance producer in the 

27 person's home state shall receive a nonresident limited lines 

28 insurance producer license, pursuant to subsection 1, granting 

29 the same scope of authority as granted under the license 

30 issued by such person's home state. 

31 Sec. 22. NEW SECTION. 5228.8 EXEMPTION FROM EXAMINATION. 

32 1. An individual who applies for an insurance producer 

33 license in this state who was previously licensed for the same 

34 lines of authority in another state shall not be required to 

35 complete an examination. This exemption is only available if 
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1 the person is currently licensed in that other state or if the 

2 request for licensure is received within ninety days of the 
3 cancellation of the applicant's previous license and if the 

4 prior state issues a certification that, at the time of 
5 cancellation, the applicant was in good standing in that 

6 state. The certification may be obtained through the producer 

7 database. 

8 2. A person 

9 state who moves 

licensed as an insurance producer in another 

to this state shall make application within 

10 ninety days of establishing legal residence to become a 

11 resident licensee pursuant to section 5228.5. An examination 
12 shall not be required of that person to obtain an insurance 

13 producer license for any line of authority previously held in 
14 the prior state except where the commissioner determines 

15 otherwise by regulation. 

16 Sec. 23. NEW SECTION. 522B.9 ASSUMED NAMES. 

17 An insurance producer doing business under any name other 

18 than the insurance producer's legal name is required to notify 
19 the commissioner prior to using the assumed name. 

20 Sec. 24. NEW SECTION. 5228.10 TEMPORARY LICENSING. 

21 1. The commissioner may issue a temporary insurance 

22 producer license for a period not to exceed one hundred eighty 

23 days without requiring an examination if the commissioner 

24 deems that the temporary license is necessary for the 

25 servicing of an insurance business in the following cases: 

26 a. To the surviving spouse or court-appointed personal 
27 representative of a licensed insurance producer who dies or 
28 becomes mentally or physically disabled, to allow adequate 

29 time for the sale of the insurance business owned by the 

30 insurance producer, for the recovery or return of the 

31 insurance producer to the business, or for the training and 

32 licensing of new personnel to operate the insurance producer's 
33 business. 

34 b. To a member or employee 

35 as an insurance producer, upon 
of a business entity licensed 

the death or disability of an 
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1 individual designated in the business entity application or 

2 the license. 

3 c. To the designee of a licensed insurance 

4 entering active service in the armed forces of 

5 States. 

producer 

the United 

6 d. In any other circumstance where the commissioner deems 

7 that the public interest will best be served by the issuance 

8 of a temporary license. 

9 2. The commissioner may by order limit the authority of 

10 any temporary licensee in any way deemed necessary to protect 

11 insureds and the public. The commissioner may require the 

12 temporary licensee to have a suitable sponsor who is a 

13 licensed insurance producer or insurer and who assumes 

14 responsibility for all acts of the temporary licensee and may 

15 impose other similar requirements designed to protect insureds 

16 and the public. The commissioner may by order revoke a 

17 temporary license if the interest of insureds or the public is 

18 endangered. A temporary license shall not continue after the 

19 owner or the personal representative disposes of the business. 

20 Sec. 25. NEW SECTION. 522B.ll LICENSE DENIAL, 

21 NONRENEWAL, OR REVOCATION. 

22 1. The commissioner may place on probation, suspend, 

23 revoke, or refuse to issue or renew an insurance producer's 

24 license or may levy a civil penalty as provided in section 

25 522B.l7 for any one or more of the following causes: 

26 a. Providing incorrect, misleading, incomplete, or 

27 materially untrue information in the license application. 

28 b. Violating any insurance laws, or violating any 

29 regulation, subpoena, or order of the commissioner or of a 

30 commissioner of another state. 

31 c. Obtaining or attempting to obtain a license through 

32 misrepresentation or fraud. 

33 d. Improperly withholding, misappropriating, or converting 

34 any moneys or properties received in the course of doing 

35 insurance business. 
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1 e. Intentionally misrepresenting the terms of an actual or 

2 proposed insurance contract or application for insurance. 

3 f. Having been convicted of a felony. 

4 g. Having admitted or been found to have committed any 

5 unfair insurance trade practice or fraud. 

6 h. Using fraudulent, coercive, or dishonest practices, or 

7 demonstrating incompetence, untrustworthiness, or financial 

8 irresponsibility in the conduct of business in this state or 

9 elsewhere. 

10 i. Having an insurance producer license, or its 

11 equivalent, denied, suspended, or revoked in any other state, 

12 province, district, or territory. 

13 j. Forging another's name to an application for insurance 

14 or to any document related to an insurance transaction. 

15 k. Improperly using notes or any other reference material 

16 to 

17 

complete an examination for an insurance license. 

1. Knowingly accepting insurance business from an 

18 individual who is not licensed. 

19 m. Failing to comply with an administrative or court order 

20 imposing a child support obligation. 

21 n. Failing to comply with an administrative or court order 

22 related to repayment of loans to the college student aid 

23 commission. 

24 o. Failing to pay state income tax or comply with any 

25 administrative or court order directing payment of state 

26 income tax. 

27 p. Failing or refusing to cooperate in an investigation by 

28 the commissioner. 

29 2. If the commissioner does not renew a license or denies 

30 an application for a license, the commissioner shall notify 

31 the applicant or licensee and advise, in writing, the licensee 

32 or applicant of the reason for the nonrenewal of the license 

33 or denial of the application for a license. The licensee or 

34 applicant may request a hearing on the nonrenewal or denial. 

35 A hearing shall be conducted according to section 507B.6. 
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1 3. The license of a business entity may be suspended, 

2 revoked, or refused if the commissioner finds, after hearing, 

3 that an individual licensee's violation was known or should 

4 have been known by a partner, officer, or manager acting on 

5 behalf of the business entity and the violation was not 

6 reported to the commissioner and corrective action was not 

7 taken. 

8 4. In addition to, or in lieu of, any applicable denial, 

9 suspension, or revocation of a license, a person, after 

10 hearing, may be subject to a civil penalty as provided in 

11 section 5228.17. 

12 5. The commissioner may enforce the provisions and impose 

13 any penalty or remedy authorized by this chapter and chapter 

14 5078 against any person who is under investigation for, or 

15 charged with, a violation of either chapter even if the 

16 person's license has been surrendered or has lapsed by 

17 operation of law. 

18 Sec. 26. NEW SECTION. 5228.12 COMMISSIONS. 

19 1. An insurer or insurance producer shall not pay a 

20 commission, service fee, brokerage, or other valuable 

21 consideration to a person for selling, soliciting, or 

22 negotiating insurance in this state if that person is required 

23 to be licensed under this chapter and is not so licensed. 

24 2. A person shall not accept a commission, service fee, 

25 brokerage, or other valuable consideration for selling, 

26 soliciting, or negotiating insurance in this state if that 

27 person is required to be licensed under this chapter and is 

28 not so licensed. 

29 3. Renewal or other deferred commissions may be paid to a 

30 person for selling, soliciting, or negotiating insurance in 

31 this state if the person was required to be licensed under 

32 this chapter at the time of the sale, solicitation, or 

33 negotiation and was so licensed at that time. 

34 4. An insurer or insurance producer may pay or assign a 

35 commission, service fee, brokerage, or other valuable 
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1 consideration to an insurance agency or to a person who does 

2 not sell, solicit, or negotiate insurance in this state, 

3 unless the payment would violate chapter 507B or section 

4 515.130. 

5 Sec. 27. NEW SECTION. 522B.l3 APPOINTMENTS. 

6 1. An individual insurance producer who acts as an agent 

7 of an insurer must be appointed by that insurer. An insurance 

8 producer who is not acting as an agent of an insurer need not 

9 be appointed. A business entity is not required to be 

10 appointed. 

11 2. The appointing insurer, for the purpose of appointing 

12 an insurance producer as its agent, shall file, in a format 

13 approved by the commissioner, a notice of appointment within 

14 thirty days from the date the agency contract is executed or 

15 the first insurance application is submitted. -
16 . 3. An insurer shall pay an appointment fee, in the amount 

17 and method of payment set forth by rule of the commissioner, 

18 for each insurance producer appointed by the insurer. 

19 4. An insurer shall remit a renewal appointment fee in the 

20 manner and amount as set forth by rule of the commissioner. 

21 Sec. 28. NEW SECTION. 522B.l4 NOTIFICATION TO 

22 COMMISSIONER OF TERMINATION -- PENALTIES. 

23 1. An insurer or authorized representative of the insurer 

24 that terminates the appointment, employment, contract, or 

25 other insurance business relationship with an insurance 

26 producer shall notify the commissioner within thirty days 

27 following the effective date of the termination, using a 

28 format prescribed by the commissioner, if the reason for 

29 termination is one of the reasons set forth in section 

30 522B.ll, or the insurer has knowledge the insurance producer 

31 was found by a court, government body, or self-regulatory 

32 organization authorized by law to have engaged in any of the 

33 activities set forth in section 522B.ll. Upon request of the 

34 commissioner, the insurer or authorized representative of the 

35 insurer shall provide additional information, documents, 
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l records, or other data pertaining to the termination or 

2 activity of the insurance producer. 

3 2. An insurer or authorized representative of the insurer 

4 that terminates the appointment, employment, contract, or 

5 other insurance business relationship with an insurance 

6 producer for any reason not set forth in section 5228.11, 
7 shall notify the commissioner within thirty days following the 

8 effective date of the termination, using a format prescribed 

9 by the commissioner. Upon request of the commissioner, the 

10 insurer shall provide additional information, documents, 

11 records, or other data pertaining to the termination. 

12 3. The insurer or the authorized representative of the 
13 insurer shall promptly notify the commissioner using a format 

14 prescribed by the commissioner, if, upon further review or 

15 investigation, the insurer or authorized representative of the 
~ 

16 insurer discovers additional information that would have been 

17 reportable to the commissioner pursuant to subsection 1, had 

18 the insurer then known of its existence. 

19 4. Within fifteen days after making the notification 

20 required by this section, the insurer shall mail a copy of the 

21 notification to the insurance producer at the insurance 
22 producer's last known address. If the insurance producer is 

23 terminated for any of the reasons set forth in section 
24 522B.ll, the insurer shall provide a copy of the notification 

25 to the insurance producer at the insurance producer's last 

26 known address by restricted certified mail, as defined in 

27 section 618.15, or by overnight delivery using a nationally 

28 recognized carrier. 
29 5. Within thirty days after the insurance producer has 
30 received the original or additional notification, the 

31 insurance producer may file written comments concerning the 

32 substance of the notification with the commissioner. The 

33 insurance producer, by the same means, shall simultaneously 

34 send a copy of the comments to the reporting insurer, and the 

35 comments shall become a part of the commissioner's record and 
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1 accompany every copy of a report distributed or disclosed for 

2 any reason about the insurance producer, as permitted under 

3 subsection B. 
4 6. In the absence of actual malice, an insurer, the 

5 authorized representative of the insurer, an insurance 
6 producer, the commissioner, or an organization of which the 

7 commissioner is a member and that compiles the information and 

8 makes it available to other commissioners or regulatory or law 

9 enforcement agencies shall not be subject to civil liability. 

10 A civil cause of action of any nature shall not arise against 

11 any of these entities or their respective agents or employees, 
12 as a result of any statement or information required by or 

13 provided pursuant to this section or any information relating 
14 to any statement that may be requested in writing by the 

15 commissioner from an insurer or insurance producer; or a 

16 statement by a terminating insurer or insurance producer to an 

17 insurer or insurance producer limited solely and exclusively 

18 to whether a termination for cause under subsection 1 was 

19 reported to the commissioner, provided that the propriety of 
20 any termination for cause under subsection 1 is certified in 

21 writing by an officer or authorized representative of the 
22 insurer or insurance producer terminating the relationship. 

23 In any action brought against a person that may have 

24 immunity under this section for making any statement required 

25 by this section or providing any information relating to any 

26 statement that may be requested by the commissioner, the party 

27 bringing the action shall plead specifically in any allegation 
28 that this section does not apply because the person making the 

29 statement or providing the information did so with actual 
30 malice. This section shall not abrogate or modify any 

31 existing statutory or common law privileges or immunities. 

32 7. Any document, material, or other information in the 

33 control or possession of the insurance division that is 

34 furnished by an insurer, insurance producer, or an employee or 

35 agent of such insurer or insurance producer acting on behalf 
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1 of the insurer or insurance producer, or obtained by the 

2 commissioner in an investigation pursuant to this section are 
3 considered confidential records and shall not be subject to 

4 subpoena, or subject to discovery, or admissible in evidence 
5 in any private civil action. However, the commissioner is 

6 authorized to use such document, material, or other 

7 information in the furtherance of any regulatory or legal 

8 action brought as a part of the commissioner's duties. 

9 Neither the commissioner nor any person who received any 

10 document, material, or other information while acting under 
11 the authority of the commissioner shall be permitted or 

12 required to testify in any private civil action concerning any 
13 confidential document, material, or information subject to 

14 this section. 

15 8. 

16 other 
The commissioner may share documents, materials, or 

information, including the confidential and privileged 

17 documents, materials, or information subject to subsection 7 

18 with other state, federal, and international regulatory 

19 agencies, with the national association of insurance 
20 commissioners, its affiliates or subsidiaries, and with state, 
21 federal, and international law enforcement authorities, 

22 provided that the recipient agrees to maintain the 

23 confidentiality and privileged status of the document, 

24 material, or other information. 

25 The commissioner may receive documents, materials, or 
26 information, including otherwise confidential and privileged 

27 documents, materials, or information, from the national 
28 association of insurance commissioners, its affiliates or 

29 subsidiaries, and from regulatory and law enforcement 

30 officials of other foreign or domestic jurisdictions, and 

31 shall maintain as confidential or privileged any document, 

32 material, or information received with notice or the 

33 understanding that it is confidential or privileged under the 

34 laws of the jurisdiction that is the source of the document, 
35 material, or information. 
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1 The commissioner may enter into agreements governing 
2 sharing and use of information consistent with this 

3 subsection. 
4 9. A waiver of any applicable privilege or claim of 

5 confidentiality in the documents, materials, or information 

6 shall not occur as a result of disclosure to the commissioner 

7 or sharing of information received under this section. 
8 10. Nothing in this chapter shall prohibit the 

9 commissioner from releasing information regarding final, 
10 adjudicated actions that are considered public records subject 

11 to examination and copying under chapter 22 to a database or 

12 other clearinghouse service maintained by the national 

13 association of insurance commissioners, or an affiliate or 

14 subsidiary of the national association of insurance 

15 commissioners. 
16 11. An insurer, the authorized representative of the 

17 insurer, or an insurance producer that fails to report as 
18 required under this section, or that is found to have reported 

19 with actual malice by a court of competent jurisdiction, after 

20 notice and hearing, may have its license or certificate of 

21 authority suspended or revoked and may be fined as provided in 

22 section 522B.l7. 
23 Sec. 29. NEW SECTION. 522B.l5 RECIPROCITY. 

24 1. The commissioner shall waive any requirements for a 
25 nonresident license applicant with a valid license from such 

26 applicant's home state, except for the requirements imposed by 
27 section 5228.7, if the applicant's home state awards 

28 nonresident licenses to residents of this state on the same 

29 basis. 

30 2. A nonresident insurance producer's satisfaction of the 

31 producer's horne state's continuing education requirements for 

32 licensed insurance producers shall constitute satisfaction of 

33 this state's continuing education requirements if the 

34 nonresident insurance producer's home state recognizes the 

35 satisfaction of its continuing education requirements imposed 
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1 upon insurance producers from this state on the same basis. 

2 Sec. 30. NEW SECTION. 522B.l6 REPORTING OF ACTIONS. 

3 An insurance producer shall report to the commissioner any 

4 administrative action taken against the insurance producer in 

5 another jurisdiction or by another governmental agency in this 

6 state within thirty days of the final disposition of the 

7 matter. This report shall include a copy of the order, 

8 consent to the order, or other relevant legal documents. 

9 Within thirty days of the initial pretrial hearing date, an 

10 insurance producer shall report to the commissioner any 

11 criminal prosecution of the insurance producer taken in any 

12 jurisdiction. The report shall include a copy of the initial 

13 complaint filed, the order resulting from the hearing, and any 

14 other relevant legal documents. 

15 Sec. 31. NEW SECTION. 522B.l7 PENALTY. 

16 An insurer or insurance producer who, after hearing, is 

17 found to have violated this chapter may be assessed a civil 

18 penalty pursuant to chapter 507B. 

19 A person found, after hearing, to have acted as an agent of 

20 an insurer or otherwise selling, soliciting, or negotiating 

21 insurance in this state, or offering to the public advice, 

22 counsel, or services with regard to insurance who is not 

23 properly licensed is subject to penalty according to the 

24 provisions of chapter 507A. 

25 Sec. 32. NEW SECTION. 522B.l8 RULES. 

26 The commissioner may adopt reasonable rules according to 

27 chapter 17A as are necessary or proper to carry out the 

28 purposes of this chapter. 

29 Sec. 33. Section 536.26, unnumbered paragraph 1, Code 

30 2001, is amended to read as follows: 

31 A licensee shall not, directly or indirectly, sell or offer 

32 for sale any life, or accident and health insurance in 

33 connection with a loan made under this chapter except as and 

34 to the extent authorized by this section. Life, accident and 

35 health insurance, or any of them, may be written by a licensed 

-23-



.------- --~-

S.F. H.F. 

1 insurance age~t producer upon or in connection with any loan 
2 for a term not extending beyond the final maturity date of the 

3 loan contract but only upon one obligor on any one loan 

4 contract. 
5 Sec. 34. Section 536A.23, subsection 3, Code 2001, is 

6 amended to read as follows: 
7 3. Require any borrower to purchase insurance from the 
8 lender as a condition for obtaining a loan. However, an 

9 industrial loan company may collect from the borrower, at the 

10 option of the borrower, and transmit the premiums charged for 

11 insuring real or personal property used by the borrower as 

12 security for a loan and provided that such insurance is 

13 obtained from a licensed insurance age~t producer for an 
14 insurance company authorized to do business in Iowa; and the 

15 premiums charged for insuring the life of one party on the 
16 loan in an amount not to exceed the total amount of the note 

17 or contract, including cash advance, interest and service 

18 charge, provided that no licensee shall require that the 

19 contract of life insurance be outstanding for more than the 

20 unpaid balance of the indebtedness and provided that such 
21 insurance is obtained from a licensed insurance age~t producer 

22 for an insurance company authorized to do business in Iowa; 
23 and an industrial loan company may receive and transmit the 

24 premiums charged for accident and health insurance on the 

25 borrower, provided such insurance bears a reasonable 
26 relationship to the existing hazards or risk of loss, and the 

27 aggregate benefits of which shall not exceed the approximate 

28 amount of the contractual payments on the loan outstanding at 

29 the time of loss, and provided that such insurance is obtained 
30 from a licensed age~t producer for an insurance company 
31 authorized to do business in Iowa. However, all life 

32 insurance rates in connection with industrial loans shall be 

33 subject to the rules and regulations of the insurance 

34 commissioner of the state of Iowa. 

35 Sec. 35. Section 537.3207, Code 2001, is amended to read 
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1 as follows: 

2 537.3207 FORM OF INSURANCE PREMIUM LOAN AGREEMENT. 

3 An agreement pursuant to which an insurance premium loan is 

4 made shall contain the names of the insurance a9e~e-or-bro~er 

5 producer negotiating each policy or contract and of the 

6 insurer issuing each policy or contract, the number and 

7 inception date of, and premium for, each policy or contract, 

8 the date on which the term of the loan begins, and a clear and 

9 conspicuous notice that each policy or contract may be 

10 canceled if payment is not made in accordance with the 

11 agreement. If a policy or contract has not been issued when 

12 the agreement is signed, the agreement may provide that the 

13 insurance a9e~e-or-broker producer may insert the appropriate 

14 information in the agreement and, if they do so, shall furnish 

15 the information promptly in writing to the insured. 

16 Sec. 36. 

17 1. Sections 512B.31, 515.123, 515.124, and 515.126, Code 

18 2001, are repealed. 

19 2. Chapter 522, Code 2001, is repealed. 

20 3. Chapter 523F, Code 2001, is repealed. 

21 Sec. 37. EFFECTIVE DATE. This Act takes effect January 1, 

22 2002. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A fisca.:. no~e !or Senate File 276 is hereby submitted purs'...lant. to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to menbers cf the Legislature upon request. 

Senate File 276 
requirements for 
agents). 

crea:es a new Code Chapter 5228, which sets fo=th the 
lice~sing ins~rance producers (formerly known as insurance 

Included in the requirement changes are lice~se ~ees fer non-residents. 
Current law provides fo= charging a retaliatory fee to a r:on-resident 
commensurate with the amount the ~espective State charges an Iowa applicant. 
Senate ~ile 276 eliminates retaliatory fees and charges resident and 
non-resident applicants a $50 fee. 

ASStlMPTIONS 

Ncn-resident insurance prod~cer license applicants wi~l be charged the 
same as resident insurance producer applicants, $50. 

2. Tt.e number of new license applicants will remain constant, approximately 
7' 000. 

FISCAL IMPACT 

The Iowa Insurance Division will generate approximately $351,000 in fees from 
non-residen~s. a decrease of $587,000 compared to current law. 

These fees are not part of the Insurance Division's spending authority. These 
fees may revert to the General Fund, transfer to the Pooled Technology Account. 
or transfer pursuant to Section 8. 39, Code of Iowa. 

SOIJRCI!: 

:owa Ins~rance Division, Department of Commerce 

(LSB 1074sv, CRS) 

FILED MARCH 13, 2001 BY DENNIS PROUTY, FISCAL DIRECTOR 
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AN ACT 

RELATING TO THE LICENSURE OF PERSONS ACTING AS INSURANCE 
PRODUCERS, PROVIDING AN EP'P'ECTIVE DATE, AND APPLYING PENALTIES. 

BE IT EMACTED BY THE G!NE:RAL ASSEMBLY OF "l'BE STATE OF IOWA: 

Section 1. Section 272C.l, subsection 6, para9raph a, Code 

2001, is amended to read •• !ollow1: 
z. The cocmissioner ot ineuranee in licen1in9 in1urance 

•tent• producer• purauant to chapter Sii 5228, except thoae 

e9ent~ producers authorized to sell only credit life-•nd 

e~edit-eeei0ent-en4-heeith inaurance or crop inaurfnce. 
Sec. 2. Section 272C.3, 1ub1ection 2, para9raph a, Code 

2001, is amended to read •• followe: 
a. Revoke a license, or euepend a license either until 

further order of the board or tor a 1pecilied period, upon any 

of the qrounds specified in 1ection 147.55, 148.6, 1488.7, 

152.10, 153,34, 154A.24, 169.13, 5428.21, 542C.21, 5438.29, 
544A.ll, 5448.15, or 602.3203 or chapter 151, 155, 5078L or 
52i ~· a• applicable, Gr upon any other grounds 
specifically provided lor in this chapter !or revocation of 

the license of a licensee subject to the jurisdiction of that 

board, or upon failure of the llceneee to comply with a 

decision of the board impoainq licenaee disciplineJ 

Sec. J. Section 272C.4, subaection 6, Code 2001, is 

amended to read as followe: 
6. Define by rule acta or oaissiona which are grounds for 

revocation or 1uapenaion o! a licenee under section 147.55, 
148.6, 1488.7, 152.10, 153.34, 154A.24, 169,13, 4558.191, 

5428.21, 542C.21, 5438.29, 544A.l3, 5448.15, or 602.3203 or 

chapter 151, 155, S078L or Sii 5228, as applicable, and to 

define by rule acts or omissions which constitute negligence, 

careless acts or OMissions within the meaning of section 
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272C.3, subsection 2, paragraph "b'', which licensees are 

required to report to the board pursuant to section 272C.9, 

eubaection 2; 

sec. 4. Section 422.45, eubaection 27, paragraph d, 
subparagraph (3), Code 2001, is amended to read aa follows~ 

(l) "Insurance conpany" means an insurer organized or 
operating under chapter SOB, 514, 515, SIB, Sl8A, 519, or 520, 

or authorized to do busine1a in Iowa aa an in1urer or e 
l+eenaed-ine•~anee-•tent an insurance producer under chapter 

Sii 5228. 
Sec. 5. Section 502.102, subsection 11, paraqraph d, Code 

2001, 11 amended to read as followa: 
d. As used in this aubaection, "compensation" doea not 

include a coamiaaion, fee, or a combination of a commis1ion 

and a fee, which is paid to an insurance e9ent producer 
licensed under chapter Sii ~. if the insurance e9ent 
prodycer receive• the comaission, fee, or the combination of a 

conaiseion and a fee, for the eale of insurance aa regulated 

pursuant to Title XIII, subtitle 1. 
Sec. 6. Section 502.304, 1ubaection 1, paragraph e, Code 

2001, ia amended to read as follows: 
e. Ia the eubject of an ord•r of the ad~inlstrator 

denying, suspending, or revoking registration as a broker

dealer, agent, investment adviser, inveatment adviser 

repreeentative, or insurance agent producer; 

Sec. 7. Section 508A.5, Code 2001, ie amended to read as 

follows: 
508A.5 OTHER PROVISIONS APPLICABLE. 
!zcept for section 508.37 and eection 509.2, subsection 1, 

and except as otherwiae provided in this chapter, all 

pertinent provisions of chapters 508, 509, SllL and Sii 5229 

shall apply to separate account• and contracts relatinq 

thereto. Any individual variable life insurance contract, 

deliver•d or issued for delivery in this state, shall contain 
nonforfeiture provieions appropriate to such a contract. Any 

group variable life insurance contract, delivered or issued 
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for delivery in this state~ shall contain a grace provision 
appropriate to such a contract. The reserve liability !or 
variable contracts shall be establiahed in accordance with 
actuarial procedures that recognize the variable nature of the 

benefits provided and any mortality 9uarantees. 
Sec. e. Section 511.4, Code 2001, ia aaended to read as 

follows: 
Sll,4 AOVUTISEMENTS --WHO DltEKED AGENT, 
The provisions of aeettens-SiSTtii-to-Sl5Tlf6 section 

515.125 shall apply to life inaurance companies and 

associations. 
Sec. 9. Section 515.125~ Code 2001, is aaended to read as 

follows: 
515.125 A8BN9----8PBefPfe-&BPINi•teN AGENCY RELATIONSHIP. 
Any officer, •tent inaurance producer, or repreaentative of 

an insurance company doing busineas in thia atate who aay 
solicit inaurance, procure applications, iaaue policiea, 
adjust losses, or transact the busineaa Qenerally of such 
companies, shall be held to be the agent of such insurance 
company with authority to transact all busineas within the 
acope of the etent~a-eaployaent agency relationship, anything 
in the application, policy, contract, bylaws, or articles of 
incorporation of such coapany to the contrary notwithstandin9. 

Sec. 10. Section Sl6A.l, unnuabered paragraph 2, Code 
2001, ia amended to read as follows: 

However, the named insured .. y reject all o! such coverage, 
or reject the uninsured motor vehicle (hit-and-run ~tor 
vehicle) covera9e~ or reject the underineured motor vehicle 
coverage, by written rejections eigned by the nafted insured. 
It rejection ie made on a !orm or docuaent furnished by an 
inaurance company or insur~ncc agent producer, it shall be on 
~ aeparate sheet of paper which contains only the rejection 
and information directly related to it. Such coverage need 
not be provided in or supplemental to a renewal policy if the 
naaed inaured baa rejected the coverage in connection with a 
policy previoualy issued to the na.ed insured by the same 

inaurer. 
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Sec. 11. section 521A.2# subsection 1, paragraph b, Code 
2001, is amended to read aa follows: 

b. Acting as an insurance broker-or-as-an-inettranee-e9e"t 
producer for its parent or !or any of its parent's insurer 

subsidiaries or interaediate insurer aubaidiaries. 
Sec. 12. Section 522A.3, subaection 1, Code 2001, is 

amended to read aa follows: 
1. Notwithstanding the provisions o! chapter Sf! 5228, the 

commissioner may issue a limited license to a rental company 

that has coaplied with the requirements of this chapter. The 
limited license shall authorize the limited licensee to offer 
or sell insurance with the rental o! vehicles. 

Sec. 13. Section S23H.l, subsection 3, paragraph c~ Code 

2001, is amended to read aa follows: 
c. "Franchise" also does not include any contract under 

which a petroleum retailer or petroleua distributor is 
authorized or perftitted to occupy leased marketin9 premises, 
which premises are to be •~ployed in connection with the sale, 
consign.ent, or distribution o! motor fuel under a trademark 
which is owned or controlled by a refiner which is regulated 
by the federal Petroleum Marketing Practices Act, 15 u.s.c. 5 
2801 et seq. The term "refiner" means any person engaged in 
the refining of crude oil to produce motor fuel, and includea 
any a!!iliate of such pereon. "Franchise" also does not 
include a contract entered into by any person regulated under 
chapter 123, 322, 322A, 3228, J22C, 3220, 322F, S~i 5228, or 
S43B, or a contract establishing a franchise relationship with 
respect to the sale of construction equi~ent, lawn or garden 

equipment, 
Sec. 14. 

tollowa: 

or real estate. 
Section 5148.19, Code 2001, is amended to read aa 

5148.19 REGULATION OF A6BNf8 INSURANCE PRODUCERS. 
The commissioner may, after notice and hearing, promulgate 

auch reasonable rules under the provisions o! chapter Sii ~ 
that are necessary to provide for the licensing o! •t•n~a 
insurance producers who engage in solicitation or enrollment 

' for a health .. intenance organization. 
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Sec. 15. NEW SECTION. 522B.l DEFINITIONS. 
As used in this chapter, unleas the context otharwiaa 

requires: 
1. "Business entity• means a corporation, association, 

partnership, li~ited liability company, liaited liability 

~rtnership, or other legal entity. 
2. "Commissioner" means the commiaaioner of insurance. 

3. "Roae state" aeans the District ot Colu~ia and any 

state or territory of the United Statea in which an insurance 

producer maintains the producer's principal place ot residence 

or principal place ot buaineaa and ta licensed to act as an 

lnaurance producer. 
4. "Insurance" •eans any of the lines of authority an 

insurer is authorized to aell in this atate. 

s. "Insurance producer" aeana a person required to be 
licensed under the laws ot this state to sell, aolicit, or 

negotiate insurance. 
6. "Insurer" means a peraon enga9ed in the buaina11 of 

inaurance who is licens-ed under chapter 508, 5128, 515, or 

s:zo. 
7. "License" ~eans a document issued pursuant to this 

chapter by the commissioner authorizin9 a person to act as an 

insurance producer tor the linea of authority specified in the 
document. A license by itself doea not create any authority, 
actual, apparent, or inherent, in the holder to represent or 

comait an insurer. 
8. "Limited linea insurance" meana any authority 9ranted 

by the home atate which restricts the authority of the licenae 

to leas than the total authority prescribed in the associated 

major lines pursuant to section 5228.6, subsection 2, 
paragraphs "a~ through "t", and any other line of insurance 

that the commissioner may deem it necessary to recoqnize for 

the purposes of complying with section 5228.7, subsection 4. 
9. ~Li~ited linea producer• means a person authoriaed by 

the commissioner to sell, solicit, or neqotiate limit~ lines 

insurance. 
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10. "Ne9otiate" means the act of conferring directly with 

or otferinq advice directly to a purchaser or prospective 

purchaaer of a particular contract of insurance concerning any 
of the substantive benefits, terms, or conditions of the 
contract, provided th~t the person engaged in that act either 

sells insurance or obtains insurance from insurers tor 

purchasers. 
11. "Person" means an individual or a business entity. 

12. "Producer database• means the national database of 

insurance producer• maintained by the national association of 

inaurance commissioners, ita affiliates, or aubaidlariea. 
13. "Sell• means to exchan9e a contract of insurance by 

any m@ana, tor money or its @QUivalent, on behalf of an 

insurer. 
14. "Solicit" or "solicitation" means attelllpting to sell 

insurance or aakinq or urginq a person to apply for a 

particular kind of insurance from a particular company. 
15. "Terainate" meana the cancellation of the relationship 

between an inaurance producer and the insurer or the 
termination of an insurance producer's authority to tranaact 

inaurance. 
16. "Uniform application" means the current version of the 

nationAl association ot insurance commissioners unitora 
application for reaident and nonresident insurance producer 

llc•nainq. 
17. "Unifortl buaineaa entity application" means the 

current veraion of the national association of inaurance 

c~iaaionera uniform busineat entity application for resident 

and nonresident business entitle&. 

Sec. 16. NEW SECTION. 5228.2 LICENSE REQUIReD. 
1. A peraon shAll not sell, solicit, or negotiate 

insurance in this state tor any line of insurance unless the 

person ia licenaed aa an insurance producer for that line of 

inaurance as provided in this chapter. 
2. A person offering to the public, for a fee or 

commission, to engage in the buaineas ot otferin9 any advice, 
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counsel, or service with reapect to the benefits, advanta9es, 
or disadvantages promised under any policy of insurance ~uat 

also be licensed aa an insurance producer. 
Sec. 17. NEW SECTION. 5228.3 EXCEPTIONS TO LICENSING. 
1. Nothing in this chapter ahall be conatrued to require 

an insurer to obtain an insurance producer licenae. For the 

purpoaea o! this aection, "insurer~ does not mean an officer, 

director, employee, subsidiary, or affiliate of the inaurer. 

2. A license as an insurance producer ahall not be 

required of any the followin9: 
a. An officer, director, or employee of an inaurer or of 

an inaurance producer, provided that the officer, director, or 

employe@ does not receive any c~ission on policiea written 

or aold to inaure riaka residing, located, or to be performed 

in this atate, and one of the followin9 appliea: 
(1) The activitiea of the officer, director, or employee 

are executive, administrative, managerial, clerical, or a 

cODbination of these, and are only indirectly related to the 
sale, solicitation, or ne9otiation of inaurance. 

{2) The function of the officer, director, or employ .. 

relates to underwriting, loaa control, inapection, or the 

proceaain9, adjuating, inveatlgating, or aettlinq of a claim 

on a contract of insurance. 

(3} The officer, director, or eaployec ia actin9 in the 
capacity of a special a9ent or a9ency auperviaor aaaiatin9 

insurance producera where the person's activities are limited 

to providing technical advice and aaaiatance to licensed 

inaurance producers and do not include the sale, solicitation, 
or negotiation of insurance. 

b. A person who perform• any of the followin9 aervicea and 

who is not paid a commission for the performance of auch 

aervlce' 
(1) Secures and furniahe• information for the purpose of 

group life insurance, 9roup property and caaualty inaurance, 

9roup annuitiea, group or blanket accident and health 

insurance. 
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(2) Secures and furniahes information for the purpose of 

enrolling individuals under plana, iaauin9 certificate• under 

plans, or otherwise asaiatln9 in adMinistering plana. 

(3) Per!orma adminiatrative services related to mass 
marketed property and caaualty in1urance. 

c. An employer or aaaociatlon, or an officer, director, or 

employee of such employer or association, or the truatees of 

an employee trust plan, to the extent that such employer, 

aasociation, officer, director, eaployee, or truatee is 

engaged in the adminiatration or operation of a program of 
eaployee benefita for the employer's or association's own 
employees or the employees of its aubaidiaries or affiliates, 
which proqran involves the use of insurance issued by an 

insurer, as long ae auch employer, asaociation, officer, 

director, employee, or trustee ia not in any ~nner 
compenaated, directly or indirectly, by the insurer issuing 

the contracts. 
d. An employee of an insurer, or an organization employed 

by an insurer, who engages in the inspection, rating, or 
classification of risks, or in the supervision of the training 

of inaurance producers and who is not individually engaged in 

the sale, aolicitation, or n&9otiation of insurance. 
e. A person whose activities in this atate are limited to 

advertising without the intent to solicit inaurance in this 
state throu9h coaaunlcations in printed publication• or other 

foraa of electronic masa media whoee distribution is not 

limited to residents of the state, provided that the peraon 
doe• not •ell, solicit, or negotiate insurance that would 
insure risks reaidin9, located, or to be performed in this 

state. 
f. A person who is not a reaident of this •tate who sells, 

solicit•, or negotiates a contract of insurance for commercial 

property and casualty risks to an insured with riaks located 
in more than one state insured under that contract, provid~ 
that that person is otherwise licensed as an insurance 

producer to sell, solicit, or negotiate that insurance in the 
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state where the insured maintains ita principal place of 
busineee and the contract of insurance inaurea risks located 

in that state. 
g. A salaried full-time e~ployee who counaele or adviaea 

the eaployee's eMployer relative to the insurance intereata of 

the employer or of the subsidiaries or business affiliates of 
the employer, provided that the employee doea not sell or 

solicit insurance or receive a ca.misaion. 

h. A licensed attorney providing surety bonda incident to 

the attorney's practice. 
1. A person sellinq tra~aportation ticket• of a ca-mon 

carrier ot persona or property when that person alae aella, in 

connection with and related to the tranaportation ticket, a 

trip and accident insurance policy or an insurance policy on 

personal effects beinq carried as bagqage. 
Sec. 18. NEW SECTION. S228.4 APPLICATION FOR 

EXAMINATION. 
1. A resident individual applying for an insurance 

producer license shall pass a written examination unleaa 
exempt pursuant to section 522&.8. The exaDination ahall t~at 
th~ knowledge of the individual concerning th~ linea of 
authority for which application ia made, the duties and 

reaponsibilitiea of an insurance producer, and the insurance 

lawa and regulations of this state. The commissioner ahall 

adopt rules pursuant to chapter 17A related to development and 

conduct of the examination. 
2. The commissioner aay ~ke arrange.enta, including 

contracting with an outside testing service or other 
appropriate entity, for adminiatering examinations and 

collectinq fees. 
3. An individual applying for an examination shall remit a 

nonrefundable fee aa eatablish~d by rule of the c~isaioner. 
4. An individual who fail• to appear for the ezaaination 

ae acheduled or tails to paaa the examination, shall reapply 
for an examination and reait all required fees and foraa 
before being rescheduled for another exaaination. 

Sec. 19. NEW SECTION. 5228.5 APPLICATION FOR LICENSE. 
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1. A person applying for a resident insurance producer 

license shall make application to the c~isaioner on the 

uniform application and declare under penalty of refusal, 
suapension, or revocation of the license that the statements 
mad• ln the application are true, correct, and complete to the 

beat of the individual's knowledqe and belief. Before 

approvinq the application, the commissioner shall find all of 

the following; 

a. The individual ia at lea1t ei9hteen yeara of age. 

b. The individual has not conmitted any act that is a 
9round for denial, auspenaion, or revocation as set forth in 
section S22S.ll. 

c. The individual has paid the licenac fee of fifty 

dol lara. 
d. The individual haa successfully paased the examinations 

for the line• of authority for which the person has applied. 

e. In order to protect the public intereat, the individual 

has the requisite character and competence to receive a 
license as an inaurance producer. 

1. A buaineaa entity acting aa an inaurance producer ~Y 
elect to obtain an insurance producer licen1e. Application 
ahall be aade usinq the uniform businea& entity application. 

Prior to approving the application, the commissioner shall 

find both of the following~ 
a. The business entity has paid the appropriate fees. 

b. The buaineas entity haa deaiqnated a licensed producer 

reapon1ible for the buaineas entity's compliance with the 

insurance laws and rules of this state. 
3. The commissioner may require any documents reasonably 

necessary to verify the information contained in an 

application. 
Sec. 20. NEW SECTION. 5228.6 LICENSE. 
1. A person who meets the requirements of sections 5228.4 

and ~228.5, unless otherwise denied licensure pursuant to 
section 5229.11, shall be issued an insurance producer 
license. An insurance producer license is valid for three 

years. 
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2. An insuranc@ produc@r may quality tor a license in one 
or aore of the following lines of authority: 

a. Life inaurance providinq coverage on human livea 
including ben@!its of endoWMent and annuitiea, and may include 
benefits in the event of death or diameaberment by accident 
and benefits for disability income. 

b. Accident and health or aickneaa inaurance providing 
coverage for sickness, bodily injury, or accidental death, and 

aay include benefits for diaability income. 
c. Property insurance providing coverage for the direct or 

consequential loaa or damage to property of any kind. 
d. Casualty insurance providing coveraqe against legal 

liability, including that for death, injury, or disability, or 
damage to real or personal property. 

e. Variable lite and variable annuity producta inaurance 
providing coverage provided under variable life insurance 
contracts and variable annuities. 

f. Personal linea property and ca•ualty inaurance aold to 
individuate and families primarily for noncommercial purposes. 

g. Excess and surplus linea insurance provided by certain 
nonadmitte4 insurers purauant to •ection 515.147. 

h. Credit inaurance, includinq credit life, credit 
disability, credit property, credit uneaployaent, involuntary 
unemployaent, aortqage life, aortgage guaranty, mortgage 
disability, guaranteed automobile protection insurance, and 
any other fore of insurance offered in connection with an 
extension of credit that ia limited to partially or wholly 
extinguishing a credit obligation and that the coamiaaioner 
determine• should be designated a for~ of credit insurance. 

i. Any other line of insurance permitted under state law 
or by rule. 

3. An insurance producer licenae remains in effect unless 
revoked or euapended as lonq as all required feea are paid and 
continuin9 education requireMents lor resident individual 
inaurance producers are met by any applicable due date. 
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C. An individual insurance producer who allows the 
producer'• license to lapse, within twelve montha fron the due 
date of the renewal fee, ~y have the same license reinstated 

without the necessity of passing a written exa~ination upon 
the payment of a reinstatement fee as specified by rule of the 
c~iaaioner. Such reinatatement fee shall be in addition to 
the required renewal fee. 

5. A licenaed insurance producer who ia unable to comply 
with license renewal procedures due to military service or 

some other extenuating circumstance may request a waiver of 
tho•• procedurea. Such insurance producer MaY also requeat a 
waiver of any examination requirement or any other penalty or 
aanction imposed for failure to comply with renewal 
procedures. 

6. The license shall contain the licenaee's name, address, 
personal identification number, and the date of issuance, the 
linea of authority, the expiration date, and any other 
information the commissioner deems necessary. 

1. A licensee shall inform the c~iaaioner by any means 
acceptable to the commia•ioner of a change of address within 
thirty days of the change. Failure to timely inform the 
commissioner of a change in legal name or addreas ~y result 
in a penalty as apeeified in section SllB.l7. 

8. In order to assist with the comaiaaioner'a duties, the 
conaiaaioner eay contract with a non~overnmental entity, 

including the national association of insurance com.iasionera 
or any affiliate or subsidiary the national association of 
inaurance commissioners oversees, to perform any ministerial 
functions, including the collection of fees, related to 
producer licenalng, that the coaniaaioner deem• appropriate. 

Sec. 21. NEW SECTION. 5228.7 NONRESIDENT LICENSING. 
1. Dnleaa denied licensure pursuant to section 5228.11, a 

nonresident person ahall receive a nonresident insurance 
producer license it all of the following apply: 

a. The person ia currently licensed aa an insurance 
producer and ia in good standing in the person's home state. 
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b. The person has submitted the proper request for 

licensure and has paid the required tees. 
c. The person has submitted or transmitted to the 

commissioner the application tor licensure that the person 
submitted to the person's h~e state, or in lieu of such 

application, a completed uniform application. 
d. The person's hoae state awards nonresident insurance 

producer licenses to residents of this state on the same 

basis. 
2. The c~isaioner may verity the insurance producer's 

licensinq status throuqh the producer database. 
3. A nonresident insurance producer who moves from one 

state to another state or a resident insurance producer who 

moves from this state to another state ahall file a chanqe of 
address and provide certification from the new resident state 

within thirty daya of the changa of l*9al residence. No fee 
or license application ia required. The certification aay be 

obtained throuqh the producer database. 
4. Notwithstandinq any other provision ot this chapter, a 

person licenaed as a limited linea insurance producer in the 

person's home state ahall receive a nonreaident limited lines 

insurance producer license, pursuant to subsection 1, 9ranting 

the same scope ot authority •• qranted under the licenae 

issued by such person's home state. 
Sec. 22. NEW SECTION. 5228.8 EXEMPTION FROM EXAMINATION. 
1. An individual who appliet for an insurance producer 

licen .. in this state who was previously licenaed for the aaee 

linea of authority in another state shall not be required to 
conplete an examination. Thia ex~ption is only available if 

the person is currently licensed in that other state or if the 
request for licensure is received within ninety days ot the 
cancellation of the applicant'• previous license and it the 
prior state issues a certification that, at the time of 
cancellation, the applicant waa in 90od standing in that 

state. The certification aay be obtained through the producer 

<latabase. 
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2, A peraon licensed as an insurance producer in another 

state who ~oves to this state shall make application within 

ninety daya ot eatablishing le9al residence to become a 
reaident licensee pursuant to section 5228.5, An exa~inatlon 
shall not be required of that person to obtain an insurance 

producer license for any line of authority previously held in 

the prior etate except where the commisaioner determine• 

oth•rwiae by requlation. 
Sec. 23. NEW SECTION. 5228.9 ASSUMED NAMES. 
An insurance producer doing business under any name other 

than the insurance producer's legal name is required to notify 

the co~isaioner prior to 
Sec. 24. NEN SZCTION. 

using the 
5228.10 

aasumed name. 
TEMpORARY LICENSING. 

1. The commiaaioner ~y isaue a temporary insurance 
producer license for a period not to exceed one hundred eighty 

days without requiring an examination if the commiaaioner 

deems that the temporary license is necessary for the 
aervicinq of an insurance business in the tollowinq caaea1 

a. To the surviving spouae or court-appointed personal 

representative of a licensed inaurance producer who dies or 

becoaea mentally or phyaically disabled, to allow adequate 

ti~ for the sale of the insurance buaineas owned by the 

insurance producer, for the recovery or return of the 
insurance producer to the buainess, or for the traininq and 
licensing of new peraonnel to operate the insurance producer's 

business. 
b. To a nember or employee of a business entity licensed 

aa an insurance producer, upon the death or diaability of an 

individual designated in the business entity application or 

the license. 
c. To the designee of a licensed insurance producer 

entering active aervice in the armed forces of the United 

statea. 
d. In any other circu~stance where the commissioner deems 

that the public interest will beat be served by the issuance 

of a temporary license. 
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2, The commissioner may by order limit the authority of 

any temporary licensee in any way deemed necessary to protect 

insureds and the public. The coaaiasioner Aay require the 
temporary licensee to have a suitable sponsor who ia a 

licensed insurance producer or insurer and who aasumes 

reaponsibility for all acta of the te•porary licenaee and .ay 

i~se other similar requireaente desi9ned to protect insureds 
and the public. The co.aiaaioner may by order revoke a 

temporpry license if the interest of insureds or the public is 

endan9ered. A temporary licenae ahall not continue after the 

owner or the personal repreaentative dispoaea or the buaineaa. 
Sec. 25. NEW SECTION. S22B.ll LICENSE DENIAL, 

NONRENEWAL, OR REVOCATION. 

1. The coamissioner may place on probation, suapend, 

revoke, or 

or 
refuse to issue or renew an in•urance producer's 

mav levy a civil penalty as provided in section license 

5228.17 tor any one or more of the following causes: 
a. Providing incorrect, mialeadin9, incoaplete, or 

materially untrue information in the license appiic•tion. 

b. Violatin9 any inaurance lawa, or violatin9 any 
requlation, subpoena, or order of the co~ieaioner or of a 

conmiaaloner of another state. 

c. Obtaining or attempting to obtain a license through 

•iarepresentatlon or fraud, 

d. Improperly withholding, eisappropriating, or converting 

any moneys or properties receive4 in the course of doing 

insurance business. 

e. Intentionally aisrepresentinq the terma of an actual or 
proposed ineurance contract or application for insurance. 

f. Raving been convicted of a felony. 

9• Ravin9 e~itted or been found to heve connitted any 
unfair inaurance trade practice or fraud. 

h. Uain9 fraudulent, coercive, or dishonest practices, or 
d.-onatrating incompetence, untrustworthiness, or financial 

irreaponalb111ty in the conduct ot buslneaa in thia atate or 
elaewhere. 

• 
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i. Having an insurance producer license, or its 

equivalent, denied, suspended, or revoked in any other state. 

province, district, or territory. 
j. Forging another's name to an application for inaurance 

or to any document related to an insurdnce transaction. 
k. Improperly using notea or any other reference material 

to complete an examination for an insurance license. 

1. Knowingly accepting insurance business from an 

individual who is not licensed. 

m. railing to comply with an administrative or court order 
imposin9 a child support obligation. 

n. railing to comply with an administrative or court order 

related to repayment of loans to the college student aid 

c~isaion. 

o. Failing to pay state incafte tax or conply with any 

administrative or court order directing payment of state 

income tax. 
p. Failin9 or refuaing to cooperate in an investi9ation by 

the comaiesioner. 

2. If the cocaiaaioner does not renew a license or denies 

an application tor a licenae, the commiasioner shall notify 
the applicant or licensee and advise, in writing, the licensee 

or applicant of the reaaon for the nonrenewal of the license 

or denial of the application foe a license. The licensee or 
applicant aay requeat a hearing on the nonrenewal or denial. 

A hearing shall be conducted accordinq to section 507B.6. 

3. The license of a buslne•• entity may be auspended, 

revoked, or refuaed if the ca..issioner finds, after hearing, 
that an individual licensee's violation waa known or should 

have been known by a partner, officer, or manager acting on 
behalf of the business entity and the violation was not 
reported to the commissioner and corrective action was not 

taken. 
f. In addition to, or in lieu of, any applicable denial, 

suspension, or revocation of a license, a person, after 
hearing, ~y be aubject to a civil penalty as provided in 

section 5228.17 • 
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s. The commissioner ~y enforce the proviaiona and impoae 

any penalty or remedy authorized by thia chapter and chapter 

5078 a9ainst any person who ie under inveati~ation for, or 

char~ed with, a violation of either chapter even if the 

pereon'1 license haa been surrendered or hal lapsed by 

operation of law. 
Sec. 26. NEW SECTION. 5228.12 COMMISSIONS. 

1. An ineurer or insurance producer ahall not pay a 

commission, aervice fee, brokeraqe, or other valuable 

conaideration to a person for aellinq, eolicitinq, or 
negotiatin9 inaurance in thil atate if that person 11 required 
to be licenaed under this chapter and i1 not so licenaed. 

2. A pereon ahall not accept a coamiaaion, service fee, 
brokera~e, or other valuable conaideration for aelling, 

aolicitinq, or neqotiatin~ insurance in this atate if that 
person ia required to be licensed under this chapter and is 

not 10 licenaed. 
3. Renewal or other deferred ca-miseiona say be paid to a 

person tor selling, aolicitinq, or negotiating inaurance in 
thla state it the person waa required to be liceneed under 

thia chapter at the tiae of the sale, solicitation, or 

negotiation and was ao licensed at that time. 
4. An insurer or ineurance producer may pay or aaaiqn a 

commission, aervice fee, brokerage, or other valuable 

consideration to an insurance aqency or to a person who doe1 
not sell, solicit, or neqotiate insurance in this state, 

unlesa the payaent would violate chapter 5078 or section 

515.130. 
Sec. 27. NEW SECTION, 5228.13 APPOINTMENTS. 

1. An individual insurance producer who acts aa an aqent 
of an insurer muat be appointed by that inaurer. An insurance 
producer who il not actin9 a1 an agent of an insurer need not 

be appointed. A business entity is not required to be 

appointed. 
2. The appointinq inaurer, for the purpose ot appointing 

an insurance producer as its aqent, shall file, in a format 

senate File 276, p. 18 

approved by the commisaioner, a notice of appointment within 

thirty days froa the date the agency contract is executed or 

the first insurance application is submitted. 
3. An insurer shall pay an appointment fee, in the amount 

and .ethod of payment aet forth by rule of the commissioner, 

for each in•urance producer appointed by the insurer. 
4. An inaurer shall remit a renewal appointMent fee in the 

manner and amount as •et forth by rule of the coamiasioner. 

Sec. 28. NEW SE£TION. 5228.14 NOTIFICATION TO 

COMMISSlONER OF TERMINATlON -- P~LTIES. 

1. An inaurer or authorized repreaentative of the insurer 
that terminates the appointment, employment, contract, or 

other insurance business relationship with an insurance 
producer ahall notify the coaaiaaioner within thirty daya 

followinq the effective date of the termination, uainq a 
fora.t prescribed by the commiseioner, if the reason for 

ter~ination ia one of the reaaons set forth in section 
5228.11, or the insurer has knowledge the insurance producer 

was found by a court, qovernment body, or self-regulatory 

organiaation authorized by law to have enqaqed in any of the 

activities set forth in aection 5228.11. Upon request of the 
commiasioner, the insurer or authorized representative of the 

inaurer ahall provide additional information, documents, 
recorda, or other data pertaining to the termination or 

activity of the inaurance producer. 
2. An inaurer or authorized representative of the insurer 

that ter~inatea the appoint•ent, employment, contract, or 

other inaurance businesa relationahip with an insurance 

producer for any reason not set forth in aection 5228.11, 

ahall notify the commissioner within thirty daya followinq the 
effective date of the termination, using a format prescribed 
by the comniaaloner. Upon request of the ca-aissioner, the 

inaurer ahall provide additional information, documents, 

records, or other data pertaining to the termination. 
3. The insurer or the authorized repreaentative of the 

inaurer shall proaptly notify the c~iasioner usin9 a format 

S.F.276 



Senate File 276, p. 19 

prescribed by the commissioner, if, upon further review or 
investigation, the inaurer or authorized representative of the 
insurer discovers additional information that would have been 
reportable to the commissioner pursuant to subsection 1, had 
the insurer then known of ita existence. 

4. Within fifteen daya after makin9 the notification 
required by this section, the insurer shall .. 11 a copy ot the 
notification to the insurance producer at the insurance 
producer'• last known address. If the inaurance producer ia 

terminated for any of the reaaona aet forth in section 
S22B.ll, the inaurer ahall provide a copy of the notification 
to the insurance producer at the insurance producer's last 

known addreaa by restricted certified .. 11, aa defined in 
aectlon 618.1S, or by overni9ht delivery usinq a nationally 
recognized carrier. 

5. Within thirty daya after the inaurance producer has 
received the original or additional notification, the 
insurance producer may file written ca-aenta concernin9 the 
substance of the notification with the co.missioner. The 

insurance producer, by the aaae aeana, ahall aiaultaneoualy 
aend a copy of the cosaenta to the reportinq insurer, and the 
c~ente shall become a part of the commieaioner'a record and 
accompany every copy of a report distributed or discloaed for 
any reason about the insurance producer, aa permitted under 
subsection 8. 

6. In the absence of actual malice, an inaurer, the 
authorized repreaentative o! the insurer, an insurance 
producer, the comaiseioner, or an orqanization of which the 
coamissioner is a meaber and that coapiles the information and 
makea it available to other com&iaaionera or requlatory or law 
entorce•ent agencies •hall not be •ubject to civil liability. 
A civil cause o! action of any nature shall not arise against 
any of these entities or their reapective agenta or employeea, 
as a reault o! any statement or information required by or 
provided purauant to this section or any information relating 
to any statement that may be requested in writinq by the 
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commissioner from an insurer or insurance producer: or a 
statement by a terminating insurer or insurance producer to ~n 
insurer or insurance producer li~ited aoleoly and exclusively 
to whether a teraination tor cause under subsection 1 was 
reported to the commiasioner, provided that theo propriety of 
any termination for cause under •ubaection 1 is certified in 
writinq by an officer or authorised representative of the 
insurer or insurance producer terminating the relationship. 

In any action brouqht aqainat a person that may have 
immunity under this section for making any statement required 
by this section or providing any inform•tion r•lating to any 
stateaent that may be requeated by the commissioner, the party 
bringinq the action shall plead specifically in any allegation 
that this section does not apply because the person making the 
atatement or providing the information did ao with actual 
malice. This section ahall not abrogate or modify any 
•xisting statutory or common law privileqes or immunities. 

7. Any docu~ent, material, or other information in the 
control or poasesaion of the insurance division that i• 
furnished by an ineurer, inaurance producer, or an employee or 
agent of such insurer or insurance producer acting on behalf 
ot the insurer or insurance producer, or obtained by the 
c~iaaioner in an inveatlgation pursuant to this section are 

considered confidential recorda and shall not be subject to 
subpoena, or subject to discovery. or a~isaible in evidence 
in any private civil action. However, the c~isaioner is 
authori1ed to uae auch document, material, or other 
information in the furtherance ot any regulatory or legal 
action brought as a part of the commissioner's duties. 

Neither the comaiasioner nor any person who received any 
docuaent, material, or other information while acting under 
the authority of the commissioner shall be permitted or 
required to testify in any private civil action concerninq any 
confidential document, material, or information subject to 
this section. 
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8. The c~iaaioner may ahare docuaents, material•, or 

other infor~tion, including the confidential and privileged 

doc~enta, materials, or information subject to subsection 7 

vith other atate, federal, and international regulatory 

19encies, with the national aaaociation of inaurance 
comaisaioners, ita affiliate• or aubaidiariea, and with state, 
federal, and international law enforceMent authorities, 

provided that the recipient agrees to maintain the 

confidentiality and privileged status of the document, 

material, or other information. 
The commissioner may receive documenta, materials, or 

information, including otherwiae confidential and privil~ed 

documents, materiala, or information, from the national 
aeaoclation of insurance conmiaaionera, ita affiliates or 
subsidiaries, and from regulatory and law enforcement 

officials of other foreign or do.eatic juriadictiona, and 
shall maintain aa confidential or privil&ged any document, 

material, or information received with notice or the 
underatandin9 that it is confidential or privileged under the 

law• of the jurisdiction that ia the aource of the document, 

m.terial, or information. 
The commissioner may enter into agreements governing 

sharing and uae of information conaiatent with this 

aubeection. 
9. A waiver of any applicable privilege or claim of 

confidentiality in the documents, •ateriala, or infor~ation 

shall not occur as a reault of disclosure to the commissioner 

or sharing of information received under this section. 

10. Nothin9 in this chapter ahall prohibit the 

commissioner from releasing information regarding final, 
adjudicated actions that are considered public recorda subject 
to eKamination and copying under chapter 22 to a database or 
other clearinghouse service maintained by the national 
aaaociation of insurance commissioners. or an affiliate or 

subaidiary of the national association of insurance 

commiaaioners. 
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11. An insurer, the authorized representative of the 

insurer, or an insurance producer that faila to report as 

required under this section, or that is found to have reported 

with actual malice by a court of competent jurisdiction, after 

notice and hearing, may have ita licenae or certificate of 

authority auapended or revoked and may be fined a' provided in 

section 5228.17. 
Sec. 29. NEW SECTION. 5228.15 RECIPROCITY. 
1. The c~issioner shall waive any requirement• for a 

nonresident license applicant with a valid license from auch 

applicant's home state, except for the requirements impoaed by 

section 5228.7, if the applicant'• home state awards 

nonresident licenses to reaidenta of this state on the same 

basis. 
2. A nonresident insurance producer's satisfaction of the 

producer's home state's continuing education requirements for 

licensed insurance producers shall constitute satisfaction of 

this state's continuing education requirements if the 
nonresident insurance producer's hOMe state recoqnizea the 

aatisfaction of ita continuin9 education requirements iaposed 
upon insurance producer• from this state on the same basis. 

Sec. 30. N!W SECTION. 522B.l6 REPORTING or ACTIONS. 
An inaurance producer shall report to the commissioner any 

administrative action taken againat the insurance producer in 

another jurisdiction or by another governmental aqency in thia 

state within thirty days of the final disposition of the 

aatter. Thia report shall include a copy of the order, 
consent to the order, or other relevant legal documents. 

Within thirty days of the initial pretrial hearing date, ~n 

inaurance producer shall report to the commissioner any 
criminal proaecution of the insurance producer taken in any 
jurisdiction. The report shall include a copy of the initial 
conplaint filed, the order resulting from the hearing, and any 

other relevant le9al documents. 
Sec. 31. Ntw SECTION. 5228.17 PENALTY. 

S.F.276 
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An inaurer or insurance produc~r who, after hearinq, ia 
found to have violated this chapter aay be assessed a civil 

penalty pursuant to chapter 5078. 
A ~raon found, after hearinq, to have acted as an a9ent of 

an in~urer or otherwise selling, solicitinq, or negotiatinq 
insurance in this state, or offering to the public advice, 
counsel, or services with regard to insurance who is not 

properly licensed ia aubject to penalty according to the 

provisions of chapter S07A. 
Sec. 32. NEW SECTIO». 5228.18 RULES. 
The commissioner m.y adopt reasonable rules accordin9 to 

chapter 17A aa are necessary or proper to carry out the 

purposes of this chapter. 
Sec. 33. Section 536.26, unnumbered paragraph 1, Code 

2001, is amended to read as follows: 
A liceneee ahall not, directly or indirectly, sell or otter 

tor sale any life, or accident and health insurance in 
connection with a loan made under this chapter except aa and 
to the extent authorized by this section. Life, accident and 
health insurance, or any of the., may be written by a licensed 
insurance eteftt producer upon or in connection with any loan 
for a term not extendinq beyond the final maturity date of the 
loan contract but only upon one obligor on any one loan 

contract. 
Sec. 34. Section 536A.23, subsection 3, Code 2001, ia 

amended to read as follows: 
3. Require any borrower to purchase insurance froa the 

lender as a condition for obtaininq a loan. However, an 

induatrial loan company ~y collect from the borrower, at the 
option of the borrower, and tranamit the pr~iuaa charqed for 
inaurinq real or personal property used by the borrower as 
security for a loan and provided that such insurance ia 
obtained from a licensed insurance eqent producer tor an 
insurance coapany authori•ed to do buaines• in IovaJ and the 
preaiuma charged tor inaurin~ the life of one party on the 
loan in an amount not to exceed the total •mount of the note 
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or contract, includin9 cash advance, interest and service 
charqe, provided that no licensee shall require that the 

contract of lite insurance be outstanding tor ~ore than the 
unpaid balance of the indebtedness and provided that such 
insurance is obtained from a licensed insurance e~ent producer 
tor an insurance company authorized to do business in Iowa; 

and an industrial loan company may receive and transmit the 
premiuma charged for accident and health insurance on the 

borrower, provided auch insurance bears a reasonable 
relationship to the existinq hazards or risk of loas, and the 
aggregate benefit• of which ahall not exceed the approximate 
.-aunt of the contractual payments on the loan outstanding at 
the time of loss, and provided that such insurance ia obtained 
fr~ a licensed a~ent producer for an insurance company 
authorized to do business in Iowa. However, all life 
insurance rates in connection with industrial loans shall be 
subject to the rules and regulations of the insurance 
commissioner of the state of Iowa. 

Sec. 35. Section 537.3207, Code 2001, is amended to read 

aa tollowsz 
537.3207 FORM OF INSURANCE PREMIUM LOAN AGREEMENT. 
An a~reement purauant to which an insurance premium loan is 

made shall contain the naaea of the insurance •tent-or-broker 
producer n«9otiatin9 each policy or contract and of the 
inaurer issuin~ each policy or contract, the number and 
inception date of, and premiua tor, each policy or contract, 
the date on which the term of the loan begins, and a clear and 
conspicuous notice that each policy or contract may be 

canceled if pa~nt ia not made in accordance with the 
agreement. If a policy or contract has not been issued when 
the agreement is signed, the a~reement aay provide that the 
insurance etent-or-broker producer ~•Y insert the appropriate 
intorcation in the aqreement and, if they do ao, shall furnish 
the information promptly in writing to the insured. 

sec. 36. 
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1. Sections 512B.31, 515.123, 515.124, and 515.126, Code 

2001, 

2. 

are repealed. 

Chapter 522, Code 2001, is repealed. 

3. Chapter 523F, Code 2001, is repealed. 

Sec. 37. EFFECTIVE DATE. This Act takes effect January 1, 

2002. 
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