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Dl VI SION |
PUBLI C SAFETY PEACE OFFI CERS' RETI REMENT,
ACCI DENT, AND DI SABI LI TY SYSTEM

Section 1. Section 97A.5, subsection 1, Code 1999, is
amended to read as foll ows:

1. BOARD OF TRUSTEES. A board of trustees of the |Iowa
departnent of public safety peace officers' retirement,
accident, and disability systemis created. The genera
responsibility for the proper operation of the systemis
vested in the board of trustees. The board of trustees is
constituted as follows: The comni ssioner of public safety,
who is chairperson of the board, the treasurer of state

an actively engaged nenber of the system to be chosen by
secret ballot by the actively engaged nenbers of the system a
retired nmenber of the system to be chosen by secret ballot by
the retired nenbers of the system and a person appointed by
the governor. The person appointed by the governor shall be
an executive of a donestic life insurance conpany, an
executive of a state or national bank operating within the
state of lowa, or an executive in the financial services
industry, and shall be subject to confirmation by the senate.
The nmenbers of the system and the person appointed by the
governor shall serve for a termof two years.

Sec. 2. Section 97A.5, subsection 2, Code 1999, is anended
to read as foll ows:

2. VOTING Each trustee shall be entitled to one vote on
sai d board and

hree concurring votes shall be necessary

for a decision by the trustees on any question at any neeting
of said board.

Sec. 3. Section 97A.6, subsection 2, Code 1999, is anended
to read as foll ows:

2. Allowance on service retirenent.

a. Upon retirenent fromservice prior to July 1, 1990, a
menmber shall receive a service retirement allowance which
shal | consist of a pension which equals fifty percent of the
menber' s average final conpensation.

b. Upon retirenment fromservice on or after July 1, 1990,
but before July 1, 1992, a nenber shall receive a service
retirement allowance which shall consist of a pension which
equals fifty-four percent of the nenber's average fina
conpensati on

c. Comencing July 1, 1992, but before July 1, 2000, the
board of trustees shall increase the percentage nultiplier of
the menber's average final conpensation by an additional two
percent each July 1 until reaching sixty percent of the
menber's average final conpensation.

d. Upon retirenent fromservice on or after July 1, 2000,
a nmenber shall receive a service retirenment all owance which
shal|l consist of a pension which equals sixty and one-half
percent of the menber's average final conpensation.
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2 17 nore than twenty-two years of creditable service, the service
2 18 retirement allowance shall consist of a pension which equals
2 19 the anpunt provided in paragraphs "b"

—and
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Commencing July 1, 1990, if the nenber has conpl et ed

, or "d", plus
an additional percentage as set forth bel ow

(1) For a nmenber who termnminates service, other than by
death or disability, on or after July 1, 1990, but before July
1, 1991, and who does not withdraw the menber's contributions
pursuant to section 97A 16, upon the nmenmber's retirenent there
shal | be added three-tenths percent of the nenber's average
final conpensation for each year of service over twenty-two
years, excluding years of service after the menber's fifty-
fifth birthday. However, this subparagraph does not apply to
nore than ei ght additional years of service

(2) For a nmenber who terminates service, other than by
death or disability, on or after July 1, 1991, but before
Cct ober 16, 1992, and who does not wi thdraw the nenber's
contributions pursuant to section 97A. 16, upon the nenber's
retirement there shall be added six-tenths percent of the
menber's average final conpensation for each year of service
over twenty-two years, excluding years of service after the
menber's fifty-fifth birthday. However, this subparagraph
does not apply to nore than eight additional years of service.

(3) For a nmenber who term nates service, other than by
death or disability, on or after October 16, 1992, but before
July 1, 1996, and who does not withdraw the nmenber's
contributions pursuant to section 97A. 16, upon the nenber's
retirement there shall be added six-tenths percent of the
menber's average final conpensation for each year of service
over twenty-two years. However, this subparagraph does not
apply to nore than eight additional years of service.

(4) For a menber who term nates service, other than by
death or disability, on or after July 1, 1996, but before July
1, 1998, and who does not w thdraw the nenber's contributions
pursuant to section 97A 16, upon the nmenber's retirenent there
shal | be added one and one-hal f percent of the nmenber's
average final conmpensation for each year of service over
twenty-two years. However, this subparagraph does not apply
to nore than eight additional years of service

(5) For a nmenber who term nates service, other than by
death or disability, on or after July 1, 1998, but before July

1, 2000, and who does not withdraw the nenber's contributions
pursuant to section 97A 16, upon the nenber's retirenent there
shal |l be added one and one-hal f percent of the menber's
average final conpensation for each year of service over
twenty-two years. However, this subparagraph does not apply
to nore than ten additional years of service.

(6) For a nenber who terminates service, other than by
death or disability, on or after July 1, 2000, and who does
not withdraw the nmenber's contributions pursuant to section
97A. 16, upon the nmenber's retirement there shall be added two
and three-fourths percent of the nenber's average fina
conmpensation for each year of service over twenty-two years
However, this subparagraph does not apply to nore than ten
additional years of service

Sec. 4. Section 97A.6, subsection 8, paragraph b,
unnunbered paragraph 1, Code 1999, is anended to read as
fol | ows:

In lieu of the paynent specified in paragraph "a", a
beneficiary nmeeting the qualifications of paragraph "c" may
elect to receive a nonthly pension equal to one-twelfth of




4 7 forty percent of the average final conpensation of the nenber,
4 8 but not less than an anount equal to

—twenty

— twenty-five
4 9 percent of the nmonthly earnable conpensation paid to an active
4 10 nenber having the rank of senior patrol officer of the lIowa
4 11 state patrol if the nenber was in service at the tine of
4 12 death. For a nmenber not in service at the time of death, the
4 13 pension shall be reduced as provided in subsection 1,
4 14 paragraph "b".
4 15 Sec. 5. Section 97A. 6, subsection 14, paragraph a, Code
4 16 1999, is anended to read as foll ows:
4 17 a. FEffective July 1, 1980, and on each July 1 thereafter,
4 18 the nonthly pensions authorized in this section payable to
4 19 retired nmenbers and to beneficiaries, except children of a
4 20 deceased nenber, shall be adjusted as provided in this
4 21 paragraph. The nonthly pension of each retired nenber and
4 22 each beneficiary shall be adjusted by adding to that nmonthly
4 23 pension an anount equal to the ampunts determined in
4 24 subparagraphs (1) and (2). The adjusted nmonthly pension of a
4 25 retired nmenber shall not be |less than the anpunt which was
4 26 paid at the time of the nenber's retirenent.
4 27 (1) An anmount equal to the

—Fel-owing—percentages—oai—the
4 28 difference between the nmonthly earnabl e conpensati on payabl e
4 29 to an active nenber of the departnent, of the sane rank and
4 30 position on the salary scale as was held by the retired or
4 31 deceased nenber at the tinme of the nmenber's retirenment or
4 32 death, for July of the preceding year and the nonthly earnable
4 33 conpensation payable to an active nmenber of the departnent of
4 34 the same rank and position on the salary scale for July of the
4 35 year just beginning

——shall—be—addedtothe—wpathly—pension—-of

5 1
. I I I | e oLl
—multiplied
5 2 by the follow ng applicabl e percentage:
5 3
—
- (a)

— Forty percent for menbers receiving a
5 4 service retirenent allowance and for beneficiaries receiving a
5 5 pension under subsection 9 of this section.

7

years of menbership service who are receiving an ordinary
disability retirement all owance



— Twenty-four percent for nmenbers with | ess

5 10 than five years of nenbership service who are receiving an
5 11 ordinary disability retirenent allowance, and for
5 12 beneficiaries receiving a pension under subsection 8 of this
5 13 section.
5 14
—4y
- (d)
i rd
— Forty percent for
5 15 nenbers receiving an accidental disability all owance.
5 16
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19 The anmpunt added to the nonthly pension of a surviving

20 spouse receiving a pension under subsection 12, paragraph "a",_

21 of this section shall be equal to one-half the anmount that
22 woul d have been added to the monthly pension of the retired
23 nenber under this subparagraph

24 (2) The following applicable amunt determ ned as follows:

25 (a) Fifteen dollars where the nenber's retirenent date was

26 less than five years prior to the effective date of the

27 adj ustnent.
28 (b) Twenty dollars where the nenber's retirenent date was

29 at least five years, but less than ten years, prior to the
30 effective date of the adjustnent.

31 (c) Twenty-five dollars where the nenber's retirenent date

32 was at least ten years, but |less than fifteen years, prior to

33 the effective date of the adjustnent.
34 (d) Thirty dollars where the nenber's retirenent date was

35 at least fifteen years, but less than twenty years, prior to
1 the effective date of the adjustnent.

(e) Thirty-five dollars where the nenber's retirenent date

was at least twenty years prior to the effective date of the
adj ust nent .

As of the first of July of each year, the nonthly pension
payabl e to each surviving child under the provisions of
subsections 8, 9, and 12 of this section shall be adjusted to

equal six percent of the nonthly earnable conmpensati on payabl e

on that July 1 to an active nmenber having the rank of senior
patrol officer of the lowa state patrol

Sec. 6. Section 97A.6, Code 1999, is anended by adding the

3

4

5

6

7

8

9

10

11

12 fol Il owi ng new subsecti on:

13 NEW SUBSECTI ON. 16. LINE OF DUTY DEATH BENEFI T.
14 a. |If, upon the receipt of evidence and proof that the
15 death of a nenber in service was the direct and proxinmate
16
17
18
19
20
21
22
23

result of a traumatic personal injury incurred in the line of
duty, the board of trustees decides that death was so caused,
there shall be paid, to a person authorized to receive an
accidental death benefit as provided in subsection 9, the

anount of one hundred thousand dollars, which shall be payabl e

ina lunmp sum

b. A line of duty death benefit shall not be payabl e under

this subsection if any of the follow ng applies:
24 (1) The death resulted fromstress, strain, occupationa
25 illness, or a chronic, progressive, or congenital illness,
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including, but not limted to, a disease of the heart, |ungs,
or respiratory system unless a traumatic personal injury was
a substantial contributing factor to the nenber's death.

(2) The death was caused by the intentional m sconduct of
the menber or by the menber's intent to cause the nenber's own
deat h.

(3) The nmenber was voluntarily intoxicated at the tinme of
deat h.

(4) The menmber was performing the nenber's duties in a
grossly negligent manner at the time of death.

(5) An individual who would otherwi se be entitled to a
benefit under this subsection was, through the individual's
actions, a substantial contributing factor to the nenber's
deat h.

Sec. 7. Section 97A.8, subsection 1, paragraph b, Code
1999, is amended to read as foll ows:

b. On the basis of the rate of interest and of the
mortality, interest, and other tables adopted by the board of
trustees, the board of trustees, upon the advice of the
actuary hired by the board for that purpose, shall nake each
val uation required by this chapter and shall inmediately after
maki ng such val uation, determne the "normal contribution
rate". The normal contribution rate shall be the rate percent
of the earnabl e conpensation of all menbers obtained by
deducting fromthe total liabilities of the fund the sum of
the anobunt of the funds in hand to the credit of the fund and
dividing the renmai nder by one percent of the present val ue of
the prospective future conpensation of all nenbers as conputed
on the basis of the rate of interest and of nortality and
service tables adopted by the board of trustees, all reduced
by the enpl oyee contributi on made pursuant to this subsection
However, the normal rate of contribution shall not be |ess
than seventeen percent. The normal rate of contribution shal
be determi ned by the board of trustees after each valuation
To assist in determining the nornal rate of contribution, the
board of trustees may adopt a snoothing nethod for valuing the

assets of the system The snoothing nmethod is designed to
reduce changes in the normal contribution rate which could
result fromfluctuations in the market value of the assets of
the system

Sec. 8. Section 97A.8, subsection 1, paragraph c,
unnunber ed paragraph 2, Code 1999, is anmended by striking the
unnunber ed par agr aph.

Sec. 9. EFFECTIVE DATE RETROACTI VE APPLI CABI LI TY.
Section 4 of this Act, anendi ng section 97A. 6, subsection 8,
paragraph "b", being deened of immedi ate inportance, takes
ef fect upon enactment and is retroactively applicable to July
1, 1996, and is applicable on and after that date.

DIVISION I
| OM PUBLI C EMPLOYEES' RETI REMENT SYSTEM (| PERS)

Sec. 10. Section 97B.1A, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 2A.  "Accunul at ed enpl oyer contributions”
means an anount equal to the total obtained as of any date, by
accunul ati ng each individual contribution by the enployer for
the menber with interest plus interest dividends as provided
in section 97B. 70, for all conpleted cal endar years and for
any conpl eted cal endar year for which the interest dividend
has not been declared and for conpleted nonths of partially
compl et ed cal endar years, conpounded as provided in section
97B. 70

Sec. 11. Section 97B. 1A, subsection 8, paragraph a,
subpar agraph (1), Code 1999, is anended to read as foll ows:

(1) Elective officials in positions for which the
conpensation is on a fee basis, elective officials of schoo
districts, elective officials of townships, and el ective
officials of other political subdivisions who are in part-tine
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positions. An elective official covered under this chapter
may term nate menbership under this chapter by informing the
departnent in witing of the expiration of the nenber's term
of office or by infornming the departnment of the nenber's
intent to termi nate nmenbership for enploynent as an el ective
official and establishing that the nenber has a bona fide
term nation of enploynent fromall enploynent covered under
this chapter other than as an elective official and that the
nenber has filed a conpleted application for benefits form
with the departnent. A county attorney is an enpl oyee for
purposes of this chapter whether that county attorney is
enpl oyed on a full-tine or part-time basis.
Sec. 12. Section 97B.1A, subsection 8, paragraph a, Code
1999, is anmended by adding the foll owi ng new subparagraph:
NEW SUBPARAGRAPH.  (12) Persons enployed by a mnunicipa
water utility or waterworks that has established a pension and
annuity retirement systemfor its enployees pursuant to
chapter 412
Sec. 13. Section 97B.1A, subsection 8, paragraph b,
subpar agraph (3), Code 1999, is anended to read as foll ows:
(3) Enployees hired for tenporary enpl oynent of |ess than
si x consecutive nmonths or one thousand forty hours in a
cal endar year. An enployee who works for an enpl oyer for six
or nore consecutive nonths

— or who works for
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an enpl oyer for nmore than one thousand forty hours in a

cal endar year is not a tenporary enployee under this
subparagraph. Adjunct instructors are tenporary enpl oyees for
the purposes of this chapter. As used in this section, unless
the context otherw se requires, "adjunct instructors" neans
instructors enployed by a community college or a university
governed by the state board of regents w thout a continuing
contract, whose teaching | oad does not exceed one-half tine
for two full senesters or three full quarters per cal endar
year.

Sec. 14. Section 97B.1A, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 14A. "Menber account” neans the account
establ i shed for each nenber and includes the nmenber's
accumul ated contributions and the nenber's share of the
accunul ated enpl oyer contributions as provided in section
97B. 53. "Menber account” does not nean the suppl emental
account for active menbers.

Sec. 15. Section 97B. 1A, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 22A. "Suppl enental account for active
menbers" or "suppl enental account" neans the account
established for each active menber under section 97B. 49H.

Sec. 16. Section 97B. 1A, subsection 24, paragraph a, Code
1999, is anmended to read as fol |l ows:

a. "Three-year average covered wage" neans, for a nenber
who retires prior to July 1, 2003, a nenber's covered wages
averaged for the highest three years of the nenber's service,
except as otherw se provided in this subsection. The highest
three years of a nenber's covered wages shall be deternined
usi ng cal endar years. However, if a nmenber's final quarter of
a year of enploynment does not occur at the end of a cal endar
year, the departnment may determine the wages for the third
year by conputing the average quarter of all quarters fromthe
menber' s hi ghest cal endar year of covered wages not being used
in the selection of the two highest years and using the
conmput ed average quarter for each quarter in the third year in
whi ch no wages have been reported in conbination with the
final quarter or quarters of the menber's service to create a
full year. However, the departnent shall not use the nenber's




final quarter of wages if using that quarter would reduce the
menber's three-year average covered wage. |f the three-year
average covered wage of a nenber exceeds the highest maxi num
covered wages in effect for a cal endar year during the
menber' s period of service, the three-year average covered
wage of the nmenber shall be reduced to the highest maxi mum
covered wages in effect during the nenber's period of service
Not wi t hst andi ng any ot her provision of this paragraph to the
contrary, a nenber's wages for the third year as conputed by
this paragraph shall not exceed, by nore than three percent,
the menber's highest actual cal endar year of covered wages for

10 28 a nenber whose first nonth of entitlenment is January 1999 or
10 29 later.
10 30 Sec. 17. Section 97B. 1A, subsection 24, paragraph b,
10 31 subparagraph (4), Code 1999, is anmended to read as foll ows:
10 32 (4) For a nmenber who retires on or after January 1, 2000,
10 33 but before January 1,

—2003

— 2001, and whose three-year average
10 34 covered wage at the time of retirenent exceeds

— byt ive
10 35 sixty-five thousand dollars, the menber's covered wages

11 1

averaged for the highest

—seven
— six years of the menber's

Sec. 18. Section 97B.1A, subsection 24, paragraph b, Code

hi ghest twel ve consecutive quarters of service or the nenber's

Sec. 20. Section 97B.1A, subsection 26, paragraph a, Code

11 2 service or

— i fty-five

— sixty-five thousand dollars, whichever
11 3 is greater.
11 4
11 5 1999, is anended by adding the follow ng new subparagraph:
11 6 NEW SUBPARAGRAPH. (5) For a nenber who retires on or
11 7 after January 1, 2001, but before January 1, 2002, and whose
11 8 three-year average covered wage at the tine of retirenent
11 9 exceeds seventy-five thousand dollars, the nenber's covered
11 10 wages averaged for the highest six years of the nenber's
11 11 service or seventy-five thousand dollars, whichever is
11 12 greater.
11 13 Sec. 19. Section 97B.1A, subsection 24, Code 1999, is
11 14 anended by adding the foll owi ng new paragraph:
11 15 NEW PARAGRAPH. c¢. "Three-year average covered wage"
11 16 means, for a nenber who retires on or after July 1, 2003, the
11 17 greater of the nenber's covered wages averaged for a nenber's
11 18
11 19 covered wages averaged for a nenber's highest three cal endar
11 20 years of service. The departnent shall adopt rules to
11 21 inplenent this paragraph in accordance with the requirenents
11 22 of this chapter and the federal Internal Revenue Code
11 23
11 24 1999, is anmended to read as foll ows:
11 25 a. (1) "Wages" neans all renuneration for enploynent,
11 26 including

—the

—, but not linmted to, any of the follow ng:
11 27 (a) The cash val ue of

: g i

11 28

I ’ , ; b val : .



11 29

d i I

— wage equival ents not

11 30 necessitated by the conveni ence of the enployer. The

— fair market value of such wage
11 33 equivalents shall be reported to the departnent by the
11 34 enpl oyer

12 4 (b) The renuneration paid to an enpl oyee before enpl oyee-

12 5 paid contributions are made to plans qualified under sections

12 6 125, 129, 401, 403, 408, and 457 of the Internal Revenue Code.

12 7 In addition, wages includes anpunts that can be received in

12 8 cash in lieu of enployer-paid contributions to such plans, if
9

the election is uniformy available and is not linmted to
12 10 highly conpensated enpl oyees, as defined in section 414(qg) of
12 11 the Internal Revenue Code.

12 12 (c)

— For an elected officia

—Aeahs
—, other than a

12 13 nenber of the general assenbly, the total conpensation

12 14 received by the elected official, whether paid in the form of

12 15 per diem or annual salary
. | | offici

12 16 exclusive of expense and travel allowances.

12 17 (d)
—\Vages—for

— For a nenber of the general assenbly,

—HBahRsS



the total conpensation received by a nenber of the genera
assenbly, whether paid in the formof per diemor annua

sal ary, exclusive of expense and travel allowances paid to a
menber of the general assenbly except as otherwi se provided in
this

— subpar agraph subdivision. Wages includes per

12 23

di em paynments paid to nenbers of the general assenbly during
i nterimperiods between sessions of the general assenbly.
Wages al so includes daily allowances to nenbers of the genera
assenbly for nontravel expenses of office during a session of
the general assenbly, but does not include the portion of the
daily all owance which exceeds the maxi num established by | aw
for menbers from Pol k county.

(e) Paynents for conpensatory tine earned that are
received in lieu of taking regular work hours off and when
paid as a lunp sum However, "wages" does not include
paynents nade in a lunp sumfor conpensatory tinme earned in
excess of two hundred forty hours per year.

(f) Enployee contributions required under section 97B.11
and picked up by the enpl oyer under section 97B. 11A

(2) "Wages" does not include any of the foll ow ng:

(a) The cash value of wage equival ents necessitated by the
conveni ence of the enpl oyer.

(b) Paynents made for accrued sick | eave or accrued
vacation | eave that are not being used to replace regular work
hours, whether paid in a lunp sumor in installnments.

(c) Paynents made as an incentive for early retirenent or
as paynent nmade upon disnissal or severance from enpl oynent,
or a special bonus paynent intended as an early retirenent
incentive, whether paid in a lunp sumor in installnents.

(d) Enployer-paid contributions that cannot be received by
the enployee in cash and that are nade to, and any
distributions from plans, prograns, or arrangenents qualified
under section 117, 120, 125, 129, 401, 403, 408, or 457 of the
Internal Revenue Code

(e) Enployer-paid contributions for coverage under, or
distributions from an accident, health, or life insurance
plan, program or arrangenent.

(f) Workers' conpensation and unenpl oynent conpensation
paynents.

(g) Disability paynents.

(h) Reinbursenments of enpl oyee busi ness expenses except
for those expenses included as wages for a nenber of the
general assenbly.

(i) Paynents for allowances nade to an enpl oyee that are
not included in an enployee's federal taxable incone except
for those allowances included as wages for a nenber of the
general assenbly.

(j) Paynents of dammges, attorney fees, interest, and
penalties made to satisfy a grievance or wage claim

(k) Paynents for services as an i ndependent contractor.

(1) Paynents made by an entity that is not an enpl oyer
under this chapter.

Paynents nade in lieu of any enpl oyer-paid grou
i nsurance coverage

(n) Paynents made for the difference between the costs of
single and fanmily insurance coverage.

Sec. 21. Section 97B.5, Code 1999, is anended to read as
foll ows:

97B.5 STAFF.

Subj ect to other provisions of this chapter, the departnent
may enpl oy personnel as necessary for the adninistration of
the system including but not linmted to a chief investnment
officer and a chief benefits officer. The maxi num nunber of
full-time equival ent enpl oyees specified by the genera




assenbly for the departnent for adm nistration of the system
for a fiscal year shall not be reduced by any authority other
than the general assenbly. The staff shall be appointed
pursuant to chapter 19A. The departnment shall not appoint or
enpl oy a person who is an officer or comittee nmenber of a
political party organization or who holds or is a candi date
for

- part|sa el ective public office. The departnent may

9 enploy attorneys and contract with attorneys and legal firns
for the provision of |egal counsel and advice in the
adm nistration of this chapter and chapter 97C. The
departnment nmay execute contracts with investnment advisors,
consul tants, and managers outside state governnent in the
adm nistration of this chapter. The departnent may del egate
to any person such authority as it deens reasonabl e and proper
for the effective adm nistration of this chapter, and may bond
any person handling noneys or signing checks under this
chapter.

Sec. 22. Section 97B.9, unnunbered paragraph 1, Code 1999,
is amended to read as foll ows:

— An _enpl oyer shal

14

33

—bear
— be charged the greater of ten dollars per occurrence or

14 34 interest at the conbined interest and dividend rate required
14 35 under section 97B.70 for the applicable cal endar year

15

1

—provi-ded—that—the

— for contributions unpaid on the date on
15 2 which they are due and payabl e as prescribed by the
15 3 departnent. The departnment nay

| be fai | |
15 4
—+regulations pursuyantto
— adopt rules prescribing circunstances
15 5 for which the interest or charge shall not accrue with respect
15 6 to contributions required. Interest or charges collected
15 7 pursuant to this section shall be paid into the lowa public
15 8 enployees' retirenment fund.
15 9 Sec. 23. Section 97B.9, subsection 4, Code 1999, is
15 10 anmended to read as foll ows:
15 11 4. Regardless of any potentially applicable statute of
15 12 limtations, if the department finds that the enpl oyer or
15 13 enpl oyee
—, or both, have erroneously underpaid

15 14 contributions, the

—epployer shallpay the enployer' s share of



15

15

. . L | . | |

15

16

— departnment shall notify the

15

17 enpl oyer and enployee in witing of the total ampunt of the
18 underpaynent, including interest, and the enployer's and

19 enpl oyee's share of the underpaynent. The departnent shal
20 collect fromthe enployer the total ampunt of the

21 underpaynent, including the enployer's share, the enpl oyee's
22 share, and the interest assessed to both shares of the

23 under paynent, regardless of whether the enpl oyee has

24 reinbursed the enployer for the enployee's share of the

25 underpaynent. The enployee shall be obligated to pay only the
26 enpl oyee's share of the underpaid contributions, without

27 interest, to the enpl oyer

——who—shall—thenremt themtothe

15

28

—departrent

The enpl oyer may collect the enpl oyee's share of
29 underpaid contributions fromthe enpl oyee or the enpl oyee's

30 estate. The enployer may collect the enpl oyee's share through

31 a deduction fromthe enpl oyee's wages, or by maintaining a
32 legal action against the enployee or the enployee's estate.
33 For purposes of section 1526 of the federal Taxpayer Reli ef
34 Act of 1997, eligible participants, as defined by section
35 1526, may nmake paynents of contributions under this section

1 without regard to the limtations of section 415(c)(1) of the
2 federal Internal Revenue Code

3 Sec. 24. Section 97B.11, unnunbered paragraph 2, Code

4 1999, is anended by striking the unnunbered paragraph.

5 Sec. 25. NEWSECTION. 97B. 14A WAGE REPORTI NG

6 An enpl oyer shall report wages of enployees covered by this
7 chapter to the departnment in a manner and form as prescribed

8 by the departnment. |If the wages reported by an enpl oyer

9 appear to be a distortion of the normal wage progression

10 pattern for an enpl oyee, the departnment may request that the
11 enpl oyer provide docurmentation indicating that the wages were
12 not misreported for the purposes of causing an increase in the
13 retirement allowance or other paynents authorized to be nmade
14
15
16
17
18
19
20

by this chapter. |If the departnent deternines that the wages
of an enpl oyee were misreported, the enployer shall prepare
and file wage adjustnments allocating the wages to the proper
wage reporting period.

Sec. 26. Section 97B.17, subsection 2, Code 1999, is
amended to read as foll ows:

2. Records specifying anpbunts accunul ated i n nenbers

— accounts and suppl enental accounts.

22 Sec. 27. Section 97B.25, Code 1999, is anended to read as
23 foll ows:

24 97B. 25 APPLI CATI ONS FOR BENEFI TS

25 A representative designated by the chief benefits officer
26 and referred to in this chapter as a retirenent benefits

27

— officer shall pronptly exam ne applications for



16 28
16 29
16 30

retirenent benefits and on the basis of facts found shal
determ ne whether or not the claimis valid. |If the claimis
valid, the retirenent benefits

— officer shall send a

16 31
16 32

notification to the nenber stating the option the nmenber has
sel ected pursuant to

—seeti-ons—9rBA49A hrough—97B 406 —as

16 33

—applicable—or
— section 97B.51, the nonth with respect to which

16 34
16 35
17 1

benefits shall conmmence, and the nonthly benefit anount
payable. If the claimis invalid, the retirenent benefits

—speciali-st
— officer shall pronptly notify the applicant and any

17
17
17
17
17
17
17
17

18

18 10
18 11
18 12

other interested party of the decision and the reasons. A
retirenment application shall not be anended or revoked by the
menber once the first retirement allowance is paid. A
menber's death during the first nonth of entitlenment shall not
i nval i date an approved application.

Sec. 28. Section 97B.42A, Code 1999, is anmended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 3A. A person who is enployed in a
position as an enpl oyee as defined in section 97B. 1A
subsection 8, paragraph "a", subparagraph (12), on July 1,
2000, and who has not el ected out of coverage under this
chapter prior to that date, shall begin coverage under the
systemon July 1, 2000, unless, on or before August 31, 2000,
the person files an application with appropriate docunentation
to el ect coverage under an alternative pension and annuity
retirement system established pursuant to chapter 412. If a
person el ects coverage under the alternative pension and
annuity retirenment system the period of tine fromJuly 1,
2000, until the date the person's election of coverage is
effective shall not constitute service for purposes of
coverage under this chapter and a wage adjustment shall be
processed for the person based on any contributions collected
pursuant to this chapter during that period of tine and shal
be credited pursuant to section 97B.10. A decision to elect
coverage under an alternative pension and annuity retirenent
system establ i shed pursuant to chapter 412 under this
subsection is irrevocabl e upon approval fromthe departnent.

A person who becones a nenber of the lowa public enployees
retirement system pursuant to this subsection, and who has one
or nore years of covered wages, nmay purchase credit, pursuant
to section 97B.73, for one or nore quarters of service prior
to August 1, 2000, in which the person was enployed in a
position as described by section 97B. 1A, subsection 8§,
paragraph "a", subparagraph (12), but was not a nenber of the
system

Sec. 29. Section 97B.42A, subsection 4, Code 1999, is
amended to read as foll ows:

4. A person who becones a nmenber of the system pursuant to
subsection 3, or who is a nmenber of the system and who has
one or nore years of covered wages, may purchase credit,
pursuant to section 97B.73, for one or nore quarters of
service prior to January 1, 1999, in which the person was
enployed in a position as described in section 97B. 1A,
subsection 8, paragraph "a", but was not a nenber of the
system

Sec. 30. Section 97B.44, Code 1999, is anended to read as




foll ows:

97B. 44 BENEFI ClI ARY.

Each nenber shall designate on a formto be furnished by
the departnent a beneficiary for death benefits payabl e under
this chapter on the death of the nmenber. The designation may
be changed fromtinme to time by the menber by filing a new
designation with the departnent. A designation or change in
designation made by a nmenber on or after July 1, 2000, shal
contain the witten consent of the nenber's spouse, if
applicable. The designation of a beneficiary is not
applicable if the nenber receives a refund of al
contributions of the nmenber. |If a nmenber who has received a
refund of contributions returns to enploynent, the nenber
shall file a new designation with the departnent.

If a nenber has not designated a beneficiary on a form
furni shed by the departnent, or if there are no surviving
desi gnat ed beneficiaries of a nmenber, death benefits payabl e
under this chapter shall be paid to the nenber's estate.

Sec. 31. Section 97B.48, subsection 1, Code 1999, is
amended to read as foll ows:

1. Retirenment allowances shall be paid nmonthly, except
that an all owance of |ess than six hundred dollars a year may,
at the nenber's option, be paid as a |lunp sumin an anount
equal to the sum of the nenber's and enpl oyer's accunul at ed
contributions and the retirenment dividends standing to the
menber's credit before Decenber 31, 1966. Receipt of the
| unp-sum paynment by a nenber shall termi nate any and al
entitlenent for the period of service covered of the menber
under this chapter and the nenmber shall not be eligible to buy

back the period of service

Sec. 32. Section 97B.48, subsection 3, Code 1999, is
amended to read as foll ows:

3. As of the first of the nonth in which a nmenber attains
the age of seventy years, the departnent shall provide witten
notification to the nenber that the nenber may commence
receiving a retirement allowance regardl ess of the nenber's
enpl oynment status. Prior to receiving a retirement allowance
pursuant to this subsection, a nmenber shall acknow edge in
witing that the nenber was informed by the departnent of the
consequences of electing to receive a retirenment all owance
pursuant to this subsection and that receipt of a retirenent
al | owance under this subsection is optional. Upon termnination
fromenpl oynent of a menber receiving a retirement all owance
pursuant to this subsection, the nenber is entitled to have
the menber's nonthly retirenent allowance recal cul ated using
the applicable formula for determining a retirement all owance
pursuant to sections 97B. 49A through 97B. 49G as applicabl e,
in place at the time of the menber's first nmonth of
entitlenent.

Sec. 33. Section 97B.48A, subsection 1, unnunbered
paragraph 1, Code 1999, is amended to read as foll ows:

If a nenber who has not reached the nenber's sixty-fifth
bi rthday and who has a bona fide retirenent under this chapter
is in regular full-tinme enmploynent during a cal endar year, the
menber's retirement all owance shall be reduced by fifty cents
for each dollar the menber earns over the limt provided in
this subsection. However, enploynment is not full-tinme
enpl oynent until the nenber receives remuneration in an anount
in excess of

—twelve
— fourteen thousand dollars for a cal endar

20
20
20
20
20

2
3
4
5
6

year, or an anmount equal to the amount of reruneration
permtted for a cal endar year for persons under sixty-five
years of age before a reduction in federal social security
retirement benefits is required, whichever is higher

Effective the first of the nonth in which a nenber attains the



20 7 age of sixty-five years, a retired nmenber may receive a

20 8 retirenent allowance w thout a reduction after return to

20 9 covered enploynment regardl ess of the anmpbunt of renuneration

20 10 received

20 11 Sec. 34. Section 97B.48A, subsection 3, Code 1999, is

20 12 anended to read as follows:

20 13 3. Upon a retirenent after reenploynent, a retired nmenber

20 14 may have the retired nmenber's retirenent allowance

20 15 redeterm ned under this section or section 97B. 48,
—sections

20 16

—97B 49A throgugh-97B-49H_
— section 97B. 50, or section 97B.51,

20

17

whi chever is applicable, based upon the addition of credit for
the years of menbership service of the enpl oyee after

reenpl oynent, the covered wage during reenploynent, and the
age of the enployee after reenploynent. The nenber shal
receive a single retirement allowance cal cul ated from both
peri ods of menbership service, one based on the initia
retirement and one based on the second retirenent foll ow ng
reemploynent. |If the total years of nenbership service and
prior service of a nenber who has been reenpl oyed equal s or
exceeds thirty, the years of nenbership service on which the
original retirenent allowance was based may be reduced by a
fraction of the years of service equal to the nunber of years
by which the total years of nenbership service and prior
service exceeds thirty divided by thirty, if this reduction in
years of service will increase the total retirement all owance
of the nenber. The additional retirenent allowance cal cul ated
for the period of reenploynent shall be added to the
retirenment allowance calculated for the initial period of
menbershi p service and prior service, adjusted as provided in
this subsection. The retirenent allowance cal culated for the
initial period of menmbership service and prior service shal
not be adjusted for any other factor than years of service.
The retired nmenber shall not receive a retirenent allowance
based upon nore than a total of thirty years of service
Effective July 1, 1998, a redeterm nation of a retirenent

al | owance as authorized by this subsection for a retired
menber whose conbi ned service exceeds the applicable years of
service for that nmenber as provided in sections 97B. 49A

t hrough 97B. 49G shal |l have the determi nation of the nmenber's
reenpl oynent benefit based upon the percentage nultiplier as
determ ned for that nenber as provided in sections 97B. 49A

t hrough 97B. 49G

Sec. 35. Section 97B.48A, subsection 4, Code 1999, is
amended to read as foll ows:

4. The departnment shall pay to the nenber the accunul ated
contributions of the nenber and all of the enpl oyer
contributions, plus interest plus interest dividends as
provided in section 97B. 70, for all conpleted cal endar years,
conmpounded as provided in section 97B.70, on the covered wages
earned by a retired nmenber that are not used in the
recal culation of the retirement allowance of a nmenber. A
paynent of contributions to a nenber pursuant to this
subsection shall be considered a retirenent paynent and not a
refund and the nmenber shall not be eligible to buy back the
period of reenploynent service.

Sec. 36. Section 97B.49B, subsection 1, paragraph a, Code
1999, is amended to read as foll ows:

a. "Applicable percentage" nmeans the greater of the
fol |l owi ng percent ages:

(1)




—Shxby
— Sixty percent
—or—Ffor

32
33
34
35

(2) For each active or inactive vested nmenber retiring on
or after July 1, 1996, but before July 1, 2000, sixty percent
plus, if applicable, an additional one-fourth of one
percentage point for each additional cal endar quarter of
eligible service beyond twenty-five years of service for the
nmenber, not to exceed a total of five additional percentage
poi nt s.

(3) For each active or inactive vested nenber retiring on
or after July 1, 2000, but before July 1, 2001, sixty percent
plus, if applicable, an additional one-fourth of one
percentage point for each additional calendar quarter of
eligible service beyond twenty-four years of service for the
nenber, not to exceed a total of six additional percentage
points.

(4) For each active or inactive vested nenber retiring on
or after July 1, 2001, but before July 1, 2002, sixty percent
plus, if applicable, an additional one-fourth of one
percentage point for each additional calendar quarter of
eligible service beyond twenty-three years of service for the
nenber, not to exceed a total of seven additional percentage
points.

5 For each active or inactive vested nenber retiring on
or after July 1, 2002, but before July 1, 2003, sixty percent
plus, if applicable, an additional one-fourth of one
percentage point for each additional calendar quarter of
eligible service beyond twenty-two vears of service for the
nenber, not to exceed a total of eight additional percentage
poi nts.

(6) For each active or inactive vested nenber retiring on
or after July 1, 2003, sixty percent plus, if applicable, an
additional three-eighths of one percentage point for each
additional calendar quarter of eligible service beyond twenty-

two years of service for the nenber, not to exceed a total of
twel ve additional percentage points.

Sec. 37. Section 97B.49B, subsection 1, Code 1999, is
amended by adding the foll owi ng new paragraph

NEW PARAGRAPH. aa. "Applicable years of service" neans
the foll ow ng:

(1) For each active or inactive vested nmenber retiring on
or after July 1, 1996, and before July 1, 2000, twenty-five

(2) For each active or inactive vested nenber retiring on
or after July 1, 2000, and before July 1, 2001, twenty-four.

(3) For each active or inactive vested nenber retiring on
or after July 1, 2001, and before July 1, 2002, twenty-three.

(4) For each active or inactive vested nenber retiring on
or after July 1, 2002, twenty-two.

Sec. 38. Section 97B.49B, subsection 1, paragraph c, Code
1999, is amended to read as follows:

c. "Fraction of years of service" neans a number, not to
exceed one, equal to the sumof the years of eligible service
in a protection occupation divided by

applicable years of service for the nmenber.

Sec. 39. Section 97B.49B, subsection 1, paragraph d, Code
1999, is anmended by adding the foll owi ng new subparagraph:

NEW SUBPARAGRAPH.  (7) An enpl oyee covered by the merit
system as provided in chapter 19A whose primary duty is
providing airport security and who carries or is licensed to
carry a firearmwhil e performng those duties.

Sec. 40. Section 97B.49D, subsection 1, paragraph b, Code




23 21 1999, is anended to read as foll ows:
23 22 b. One-twelfth of an amount equal to the applicable
23 23 percentage of the nenber's three-year average covered wage
23 24 multiplied by a fraction of years of service. The fraction of
23 25 years of service for purposes of this paragraph shall be the
23 26 actual years of service, not to exceed

—twenty-five

— the

23 27 applicable years of service for the nenber as defined in
23 28 section 97B.49B, earned in a position described in section
23 29 97B. 49B, for which special service contributions were nade
23 30 divided by

— the applicable years of service for the

23
23
23
23
23
24

31
32
33
34
35

nenber as defined in section 97B.49B. 1|In calculating the
fractions of years of service under the paragraph, a nmenber
shal | not receive special service credit for years of service
for which the nenber and the nenber's enployer did not make
the required special service contributions to the departnent.

Sec. 41. Section 97B.49F, subsection 1, paragraph b,
subpar agraph (2), subparagraph subdivision (a), Code 1999, is
amended to read as foll ows:

(a) The percentage representing

percentage increase in the consuner price index published in
the federal register by the federal departnent of |abor,
bureau of |abor statistics, that reflects the percentage
increase in the consuner price index for the twelve-nonth
peri od ending June 30 of the year that the dividend is to be
pai d.

Sec. 42. Section 97B.49F, subsection 1, paragraph c, Code
1999, is anmended to read as foll ows:

c. If a nmenber eligible to receive a cost-of-living
dividend dies before Novenber 1 of a year, a cost-of-Iliving
dividend shall not be payable in Novenber of that year in the
nane of the menber. |If a menber dies on or after Novenber 1,
but before payment of a dividend is made in that nonth, the
full anpbunt of the retirenent dividend for that year shall be
paid in the menber's name upon notification of the nmenber's
deat h.

Sec. 43. Section 97B.49F, subsection 2, paragraph a, Code
1999, is anmended to read as foll ows:

a. Commencing January 1, 1999, all menbers who retired on
or after July 1, 1990, and who have been retired for at |east
one year as of the date the dividend is payable, or a
beneficiary or contingent annuitant of such a nmenber who
receives a nmonthly benefit, shall be eligible to receive a
favorabl e experience dividend, payable on the |ast business
day in January of each year pursuant to the requirenents of
this subsection. |[If the menber, beneficiary, or contingent
annuitant eligible to receive a favorable experience dividend
dies before January 1 of a year, a favorable experience
di vidend shall not be payable in January of that year in the
name of the nenber, beneficiary, or contingent annuitant.
However, if the nenber, beneficiary, or contingent annuitant
dies on or after January 1 but before the dividend is paid in
that month, the full anmpunt of the dividend payable in that
nonth shall be paid in the name of the applicable nenber,
beneficiary, or contingent annuitant, upon notification of
deat h.

Sec. 44. Section 97B.49F, subsection 2, paragraph c, Code
1999, is anmended by adding the follow ng new subparagraph:

NEW SUBPARAGRAPH.  (3A) Notwithstanding the provisions of




25 9 this paragraph to the contrary, noneys credited to the reserve
25 10 account in any applicable year shall not exceed an amount
25 11 which, if credited to the reserve account, would exceed an
25 12 anount that the systems actuary deternmines is sufficient to
25 13 pay the maxi mum favorabl e experi ence dividend for each of the
25 14 next following ten years, based on reasonabl e actuaria
25 15 assunpti ons.
25 16 Sec. 45. Section 97B.49F, subsection 2, paragraph d, Code
25 17 1999, is anended to read as foll ows:
25 18 d. The favorabl e experience dividend is cal cul ated by
25 19 multiplying the

—total—ai—the

— nmonthly

—benefit payrentsof

25 20 retirenent all owance payable to the retiree, beneficiary, or
25 21 contingent annuitant for the previous

— Decenber

25
25
25
25
25
25
25

22
23
24
25
26

or _such other nmonth as determ ned by the department, by
twelve, and then nultiplying that anount by the nunber of

compl ete years the menber has been retired or woul d have been
retired if living as of the date the dividend is payable, and
by the applicable percentage. For purposes of this paragraph
the applicable percentage is the percentage, not to exceed
three percent, that the departnent determ nes shall be applied
in calculating the favorabl e experience dividend if the
departnent determnes that the reserve account is sufficiently
funded to make a distribution. 1In nmaking its deternination,
the departnment shall consider, but not be limted to, the
amounts credited to the reserve account, the distributions
fromthe reserve account made in previous years, the
I'ikelihood of future credits to and distributions fromthe
reserve account, and the distributions paid under subsection

1

Sec. 46. Section 97B.49G Code 1999, is anmended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 12. PROBATI ON AND PARCLE OFFI CERS |11
JULY 1994 - JULY 1998. The departnent shall establish and
mai ntai n additi onal contribution accounts for enpl oyees of
judicial district departnments of correctional services who
were enpl oyed as parole officers Il and probation officers
I'll during any portion of the period fromJuly 1, 1994,
t hrough June 30, 1998. A probation officer IIl or parole
officer 11l who nade contributions to the retirenent fund
during the period fromJuly 1, 1994, through June 30, 1998, as
a menber of a protection occupation shall have credited to an
addi tional contribution account for that probation or parole
of ficer an anpbunt equal to the contributions made to the
retirement fund in excess of 3.7 percent of the probation or
parol e officer's covered wages paid fromJuly 1, 1994, through
June 30, 1998, plus interest at the applicable statutory
interest rates established in this chapter. Moneys deposited
in an additional contribution account established pursuant to
this section shall be payable in a lunp sumto the probation
or parole officer at retirement or upon request for a refund
of nmoneys in the account. |If the probation or parole officer
dies prior to receipt of noneys in the account, the
beneficiary designated by that probation or parole officer
shall receive a |lunp sum paynent of noneys in the account.
The paynment of noneys fromthe account created in this
subsection shall not be annuitized. A probation officer I1I
or parole officer Il for which an account is established
under this subsection shall not receive credit for eligible




service as a nenber of a protection occupation for that

26 33 service

26 34 Sec. 47. Section 97B.49H, subsection 5, paragraph c, Code

26 35 1999, is anended to read as follows:

27 1 c. Upon retirenent, the nenber shall elect to receive in a

27 2 lunmp sum paynent or in an annuity, in addition to any other

27 3 paynent provided by this chapter, all anmounts credited to the

27 4 menber's suppl enental account. The annuity provided under

27 5 this section shall be payable in the sane form at the sane

27 6 tine, and to the sane persons, including beneficiaries and

27 7 contingent annuitants, that the nenber elects for the paynents

27 8 under the other provisions of this chapter providing for the

27 9 nonthly paynent of allowances. The anmpunt of an annuity

27 10 provided under this section, including anpunts payable to

27 11 beneficiaries and contingent annuitants, shall be cal cul ated

27 12 using the anmpbunt credited to the nenber's suppl enental account

27 13 as of the date of retirenent, and the assunptions underlying

27 14 the actuarial tables used to calculate optional allowances

27 15 under section 97B.51.

27 16 Sec. 48. Section 97B.50, subsection 1, unnunbered

27 17 paragraph 1, Code 1999, is anended to read as foll ows:

27 18 Except as otherw se provided in this section, a vested

27 19 nmenber who is at least fifty-five years of age, upon

27 20 retirenent prior to the nornal retirenent date
—ot-her—thanrthat

27 21

ied : 07845 sul .

— for that nenber, is

27 22
27 23
27 24
27 25
27 26
27 27
27 28
27 29
27 30

entitled to receive a nonthly retirenent all owance determ ned
in the same manner as provided for nornmal retirenment in
sections 97B. 49A, 97B. 49E, and 97B. 49G reduced as foll ows:

Sec. 49. Section 97B.50, subsection 2, Code 1999, is
amended to read as foll ows:

2. a. A vested nmenber who retires fromthe systemdue to
disability and comences receiving disability benefits
pursuant to the federal Social Security Act, 42 U S.C. } 423
et seq., and who has not reached the normal retirenment date,

27 31 shall receive benefits as sel ected under
—sectionrs—97B-49A
27 32

— section 97B:51. and shall not

27 33
27 34
27 35
28 1
28
28
28
28
28
28

~NOoO O~ WN

have benefits reduced upon retirenment as required under
subsection 1 regardl ess of whether the nmenber has conpl eted
thirty or nore years of nenbership service. However, the
benefits shall be suspended during any period in which the
menber returns to covered enploynent. This section takes
effect July 1, 1990, for a menber neeting the requirenments of
this paragraph who retired fromthe systemat any tine after
July 4, 1953. Eligible nmenbers retiring on or after July 1,
2000, are entitled to the receipt of retroactive adjustnment
paynent s

— for no nore than thirty-six

28 8
28 9
28 10
28 11
28 12
28 13

nonths imediately preceding the nonth in which witten notice
of retirenment due to disability was subnitted to the
departnent, notwi thstanding the requirenments of subsection 4.
b. A vested nenmber who retires fromthe systemdue to
disability and comences receiving disability benefits
pursuant to the federal Railroad Retirement Act, 45 U S.C }




28 14 231 et seq., and who has not reached the normal retirenent
28 15 date, shall receive benefits as sel ected under

—sections

28

16

- secfion 97B. 51, and'

shal | not have benefits reduced upon retirenent as required
under subsection 1 regardl ess of whether the nmenber has
completed thirty or nmore years of menbership service.

However, the benefits shall be suspended during any period in
whi ch the nmenber returns to covered enploynent. This section
takes effect July 1, 1990, for a nenber neeting the

requi renents of this paragraph who retired fromthe system at
any time since July 4, 1953. Eligible menbers retiring on or
after July 1, 2000, are entitled to the receipt of retroactive
adj ust ment paynents

no nore than

thirty-six months inmediately preceding the nonth in which
witten notice of retirenent due to disability was subnitted
to the departnent, notwi thstanding the requirements of
subsection 4.

Sec. 50. Section 97B.50, subsection 2, Code 1999, is
amended by adding the foll ow ng new paragraph

NEW PARAGRAPH. c¢. A vested nenber who termi nated service
due to a disability, who has been issued paynent for a refund
pursuant to section 97B.53, and who subsequently comences
receiving disability benefits as a result of that disability
pursuant to the federal Social Security Act, 42 U S.C. } 423
et seq. or the federal Railroad Retirenent Act, 45 U S.C }
231 et seq., may receive credit for nmenbership service for the
peri od covered by the refund paynent, upon repaynent to the
departnent of the actuarial cost of receiving service credit
for the period covered by the refund paynment, as determ ned by
the departnent. For purposes of this paragraph, the actuari al
cost of the service purchase shall be deternined as provided
in section 97B.74. The paynment to the departnment as provided
in this paragraph shall be nade within ninety days after July
1, 2000, or the date federal disability paynents comenced
whi chever occurs later. For purposes of this paragraph, the
date federal disability paynments conmence shall be the date
that the nenber actually receives the first such paynent,
regardl ess of any retroactive paynents included in that
paynent. A nmenber who repurchases service credit under this
paragraph and applies for retirenent benefits shall have the
menber's nonthly all owance, including retroactive adjustment
paynents, determined in the sane manner as provided in
paragraph "a" or "b", as applicable. This paragraph shall not
be inplenented until the system has received a determi nation
letter fromthe federal internal revenue service approving the
systemls plan's qualified status under |Internal Revenue Code
section 401(a).

Sec. 51. NEWSECTION. 97B.50A DI SABILITY BENEFI TS FOR
SPECI AL SERVI CE MEMBERS

1. DEFINITIONS. For purposes of this section, unless the
cont ext otherw se provides:

a. "Menber" neans a vested nenber who is classified as a
speci al service nmenber under section 97B. 1A, subsection 22, at
the tine of the alleged disability. "Menber" does not mean a
volunteer fire fighter.

b. "Net disability retirement allowance" neans the anpunt
determ ned by subtracting the ambunt paid during the previous
cal endar year by the nenber for health insurance or simlar




heal th care coverage for the nmenber and the nenber's
dependents fromthe anount of the nenber's disability
retirenent allowance, including any dividends and
distributions fromsuppl enental accounts, paid for that year
pursuant to this section.

c. "Reenployment conparison amount” neans an anmount equa
to the current covered wages of an active special service
menber at the sane position on the salary scale within the
rank or position the nenber held at the tinme the menber
received a disability retirement allowance pursuant to this
section. |If the rank or position held by the nenber at the
time of retirenent pursuant to this section is abolished, the
anount shall be conputed by the departnent as though the rank
or position had not been abolished and sal ary increases had
been granted on the same basis as granted to other ranks or
positions by the fornmer enployer of the nmenber. The
reenpl oynent conpari son anount shall not be | ess than the
t hree-year average covered wage of the nenber, based on al
regul ar and special service covered under this chapter.

2. I N-SERVI CE DI SABI LI TY RETI REMENT ALLOMANCE

a. A nenber who is injured in the performance of the
menber's duties, and otherw se neets the requirenents of this
subsection shall receive an in-service disability retirenent
al | owance under this subsection, in lieu of a nmonthly
retirement allowance as provided in section 97B.49A, 97B. 49B
97B. 49C, 97B. 49D, or 97B.49G as applicable.

b. Upon application of a nmenber, a nenber who has becone
totally and permanently incapacitated for duty in the nenber's
speci al service occupation as the natural and proximte result
of an injury, disease, or exposure occurring or aggravated
while in the actual performance of duty at sone definite place
and tinme shall be eligible to retire under this subsection,
provi ded that the medical board, as established by this
section, shall certify that the menber is nentally or
physically incapacitated for further performance of duty, that
the incapacity is likely to be pernanent, and that the menber
shoul d be retired. The departnment shall make the fina
determ nation, based on the nedical evidence received, of a
menber's total and permanent disability. However, if a
person's special service nmenbership in the systemfirst
comrenced on or after July 1, 2000, the nenmber shall not be
eligible for benefits with respect to a disability which would
not exist, but for a nedical condition that was known to exi st
on the date that membership comrenced. A nmenber who is denied
a benefit under this subsection, by reason of a finding by the
departnment that the nenber is not nentally or physically
i ncapacitated for the further performance of duty, shall be
entitled to be restored to active service in the sane or
conpar abl e speci al service occupation position held by the
menber inmediately prior to the application for disability
benefits.

c. Disease under this subsection shall mean heart disease
or any di sease of the lungs or respiratory tract and shall be
presuned to have been contracted while on active duty as a
result of strain, exposure, or the inhalation of noxious
fumes, poison, or gases. However, if a person's special
service menbership in the systemfirst comenced on or after
July 1, 2000, and the heart disease or disease of the lungs or
respiratory tract would not exist, but for a nmedical condition
that was known to exist on the date that special service
menber shi p comrenced, the presunption established in this
par agraph shall not apply.

d. Upon retirenent for an in-service disability as
provi ded by this subsection, a nenber shall receive the
greater of a nonthly in-service disability retirenent
al | owance cal cul ated under this subsection or a nonthly
retirenent allowance as provided in section 97B.49A, 97B. 49B



97B. 49C, 97B. 49D, or 97B.49G as applicable. The nonthly in-
service disability all owance cal cul ated under this subsection
shal | consist of an allowance equal to one-twelfth of sixty
percent of the nmenber's three-year average covered wage or its
actuarial equival ent as provided under section 97B.51.

3. ORDI NARY DI SABI LI TY RETI REMENT ALLOAANCE

a. A nenber who ot herwi se neets the requirenents of this
subsection shall receive an ordinary disability retirenent
al | owance under this subsection, in lieu of a nonthly
retirenent allowance as provided in section 97B. 49A, 97B. 49B
97B. 49C, 97B. 49D, or 97B.49G as applicable.

b. Upon application of a nenber, a menber who has becone
totally and permanently incapacitated for duty in the nenber's
speci al service occupation shall be eligible to retire under
this subsection, provided that the nmedical board, as
established by this section, shall certify that the nenber is
mentally or physically incapacitated for further performance
of duty, that the incapacity is likely to be permanent, and
that the nenber should be retired. The departnent shall make
the final determ nation, based on the nedical evidence
received, of a nmenber's total and permanent disability.
However, if a person's special service nenbership in the
system first comenced on or after July 1, 2000, the nenber
shall not be eligible for benefits with respect to a
disability which would not exist, but for a nmedical condition
that was known to exist on the date that special service
menber shi p conmenced. A nmenber who is denied a benefit under
this subsection, by reason of a finding by the departnent that
the menber is not nmentally or physically incapacitated for the
further performance of duty, shall be entitled to be restored
to active service in the sane or conparabl e special service
occupation position held by the nenber inmediately prior to
the application for disability benefits.

c. Upon retirenent for an ordinary disability as provided
by this subsection, a nenber shall receive the greater of a
monthly ordinary disability retirenment allowance cal cul at ed
under this subsection or a nonthly retirenent allowance as
provided in section 97B. 49A, 97B. 49B, 97B.49C, 97B. 49D, or
97B. 49G as applicable. The nonthly ordinary disability
al | owance cal cul ated under this subsection shall consist of an
al | owance equal to one-twelfth of fifty percent of the
menber's three-year average covered wage or its actuari al
equi val ent as provided under section 97B. 51.

4. WAIVER OF ALLOMNCE. A nenber receiving a disability
retirenent allowance under this section may file an
application to receive benefits pursuant to section 97B. 50
subsection 2, in lieu of receiving a disability retirenent
al | owance under this section, if the nenber becones eligible
for benefits under section 97B.50, subsection 2. An
application to receive benefits pursuant to section 97B. 50
subsection 2, shall be filed with the department within sixty
days after the nenber becones eligible for benefits pursuant
to that section or the nenber shall be ineligible to el ect
coverage under that section. On the first of the nonth
following the nonth in which a nenber's application is
approved by the departnment, the nenber's el ection of coverage
under section 97B.50, subsection 2, shall becone effective and
the menber's eligibility to receive a disability retirenent
al | owance pursuant to this section shall cease. Benefits
payabl e pursuant to section 97B. 50, subsection 2, shall be
cal cul ated using the option choice the menber selected for
paynent of a disability retirenent allowance pursuant to this
section. An application to elect coverage under section
97B. 50, subsection 2, is irrevocable upon approval by the
departnent.

5. OFFSET TO ALLOMNCE. Notwi thstandi ng any provisions to
the contrary in state law, or any applicable contract or



policy, any anpbunts which may be paid or payable by the

enpl oyer under any workers' comnpensation, unenpl oyment
conpensation, or other lawto a nenber, and any disability
paynents the nember receives pursuant to the federal Soci al
Security Act, 42 U.S.C. } 423 et seq., shall be offset against
and payable in lieu of any retirenment all owance payabl e
pursuant to this section on account of the sane disability.

6. REEXAM NATI ON OF MEMBERS RETI RED ON ACCOUNT OF
DI SABI LI TY.

a. Once each year during the first five years follow ng
the retirenent of a nmenber under this section, and once in
every three-year period thereafter, the departnent may, and
upon the nenber's application shall, require any nenber
receiving an in-service or ordinary disability retirenent
al | owance who has not yet attained the age of fifty-five years
to undergo a nedi cal examination as arranged by the nedical
board as established by this section. The examination shal
be nade by the nedical board or by an additional physician or
physi ci ans desi gnated by the nmedical board. [If any nenber
receiving an in-service or ordinary disability retirenent
al | owance who has not attained the age of fifty-five years
refuses to submt to the medi cal exam nation, the all owance
may be discontinued until the nenber's withdrawal of the
refusal, and should the nenber's refusal continue for one
year, all rights in and to the nenber's disability retirenment
al | owance shall be revoked by the departnent.

b. If a nmenber is determ ned under paragraph "a
| onger eligible for in-service or ordinary disability
benefits, all benefits paid under this section shall cease.
The menber shall be eligible to receive benefits cal cul ated
under section 97B.49B or 97B.49C, as applicable, when the
menber reaches age fifty-five

7. REEMPLOYMENT.

a. |If a nmenber receiving a disability retirenment all owance
is returned to covered enploynment, the nenber's disability
retirenment allowance shall cease, the nenber shall again
becone an active nenber, and shall contribute thereafter at
the sane rate payable by simlarly classified menbers. If a
menber receiving a disability retirenent allowance returns to
speci al service enploynent, then the period of time the nenber
received a disability retirement allowance shall constitute
eligible service as defined in section 97B. 49B, subsection 1
or section 97B. 49C, subsection 1, as applicable. Upon
subsequent retirenment, the nmenber's retirenment allowance shal
be cal cul ated as provided in section 97B. 48A.

b. (1) |If a menber receiving a disability retirenent
al | owance is engaged in a gainful occupation that is not
covered enploynent, the nenber's disability retirenent
al | owance shall be reduced, if applicable, as provided in this
par agr aph.

(2) If the menber is engaged in a gainful occupation
payi ng nore than the difference between the nenber's net
disability retirement allowance and one and one-half tines the
reempl oyment conparison amount for that menber, then the
anmount of the nmenber's disability retirenent allowance shal
be reduced to an anobunt such that the nenber's net disability
retirenment allowance plus the anobunt earned by the nmenber
shal | equal one and one-half times the reenpl oynent conparison
amount for that nenber.

(3) The member shall submt sufficient docunentation to
the systemto permt the systemto detern ne the nenber's net
disability retirement all owance and earnings froma gainful
occupation that is not covered enploynent for the applicable
year.

(4) This paragraph does not apply to a nmenber who is at
least fifty-five years of age and woul d have conpleted a
sufficient nunber of years of service if the menber had

to be no



remai ned in active special service enploynent. For purposes
of this subparagraph, a sufficient number of years of service
shall be twenty-five for a special service nenber as descri bed
in section 97B.49B or twenty-two for a special service nenber
as described in section 97B. 49C.

8. DEATH BENEFITS. A nenber who is receiving an in-
service or ordinary disability retirenment all owance under this
section shall be treated as having elected a lifetine nmonthly
retirement allowance with death benefits payabl e under section
97B. 52, subsection 2, unless the nenber elects an optiona
form of benefit provided under section 97B.51, which shall be
actuarially equivalent to the lifetime nmonthly retiremnment
al | owance provi ded under this section.

9. MEDI CAL BOARD. The system shall designate a nedica
board to be composed of three physicians fromthe university
of lowa hospitals and clinics who shall arrange for and pass
upon t he nedi cal exami nations required under this section and
shall report in witing to the departnent the conclusions and
recommendati ons upon all matters duly referred to the nedical
board. Each report of a nedical exanination under this
section shall include the medical board' s findings as to the
extent of the nmenmber's physical or nental inpairment. Except
as required by this section, each report shall be confidential
and shall be maintained in accordance with the federa
Americans with Disabilities Act, and any other state or
federal |law containing requirenents for confidentiality of
medi cal records.

10. LIABILITY OF TH RD PARTI ES SUBROGATI ON

a. |If a nenber receives an injury for which benefits are
payabl e under this section, and if the injury is caused under
circunmstances creating a legal liability for damages agai nst a

third party other than the system the nenber or the nenber's
| egal representative may maintain an action for danages
against the third party. |If a menber or a nenber's |ega
representative conmences such an action, the plaintiff nenber
or representative shall serve a copy of the original notice
upon the systemnot |ess than ten days before the trial of the
action, but a failure to serve the notice does not prejudice
the rights of the system and the followi ng rights and duties
ensue:

(1) The systemshall be indemified out of the recovery of
damages to the extent of benefit paynents made by the system
with legal interest, except that the plaintiff menber's
attorney fees may be first allowed by the district court.

(2) The systemhas a lien on the damage cl ai m agai nst the
third party and on any judgnment on the danmage claimfor
benefits for which the systemis liable. |In order to continue
and preserve the lien, the systemshall file a notice of the
lien within thirty days after receiving a copy of the origina
notice in the office of the clerk of the district court in
which the action is filed.

b. If a nmenber fails to bring an action for danages
against a third party within thirty days after the system
requests the nenmber in witing to do so, the systemis
subrogated to the rights of the nenber and nay nmintain the
action against the third party, and may recover damages for
the injury to the same extent that the nenber may recover
damages for the injury. |If the systemrecovers danmages in the
action, the court shall enter judgnent for distribution of the
recovery as foll ows:

(1) A sumsufficient to repay the systemfor the amount of
such benefits actually paid by the systemup to the tine of
the entering of the judgnent.

(2) A sumsufficient to pay the systemthe present worth
conmputed at the interest rate provided in section 535.3 for
court judgnents and decrees, of the future paynents of such
benefits, for which the systemis liable, but the sumis not a



final adjudication of the future paynent which the nenber is
entitled to receive

(3) Any bal ance shall be paid to the nenber.

c. Before a settlenent is effective between the system and
a third party who is liable for any injury, the nenber mnust
consent in witing to the settlenent; and if the settlenment is
bet ween the nmenber and a third party, the system nust consent
inwiting to the settlenent; or on refusal to consent, in
ei ther case, the district court in the county in which either
the empl oyer of the nenber or the systemis |ocated nust
consent in witing to the settl enent.

d. For purposes of subrogation under this section, a
paynent nade to an injured nenmber or the nenber's |ega
representative, by or on behalf of a third party or the third
party's principal or agent, who is liable for, connected wth,
or involved in causing the injury to the nenber, shall be
consi dered pai d as danages because the injury was caused under
circunstances creating a legal liability against the third
party, whether the paynent is nade under a covenant not to
sue, conpromi se settlenent, denial of liability, or is
ot herw se nade

11. DOCUMENT SUBM SSI ONS. A nenber retired under this
section, in order to be eligible for continued receipt of
retirement benefits, shall subnit to the department any
docunent ati on the departnent may reasonably request which wll
provi de information needed to determ ne paynents to the nenber
under this section.

12. ADDI TI ONAL CONTRI BUTI ONS. The expenses incurred in
the adm nistration of this section by the systemshall be paid
through additional contributions as determ ned pursuant to
section 97B. 49B, subsection 3, or section 97B.49C, subsection
3, as applicable.

13. APPLICABILITY RETROACTIVITY.

a. This section applies to a nmenber who becones di sabl ed
on or after July 1, 2000, and also applies to a nenber who
beconmes disabled prior to July 1, 2000, if the nenber has not
term nated special service enploynent as of June 30, 2000.

b. To qualify for benefits under this section, a menber
must file a conpleted application with the departnent within
one year of the nenber's termnation of enployment. A menber
eligible for a disability retirement allowance under this
section is entitled to receipt of retroactive adjustnent
paynents for no nore than six nonths inmredi ately preceding the
month in which the conpleted application for receipt of a
disability retirement all owance under this section is
approved.

14. RULES. The department shall adopt rul es pursuant to
chapter 17A specifying the application procedure for nmenbers
pursuant to this section.

Sec. 52. Section 97B.51, Code 1999, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

97B. 51 ALLOWANCE UPON RETI REMENT.

1. Each menber has the right prior to the nmenber's
retirement date to elect to have the nmenber's retirenent
al | owance payabl e under one of the options set forth in this
section. The anpbunt of the optional retirenent allowance
sel ected in paragraph "a", "c", "d", or "e", shall be the
actuarial equival ent of the anbunt of the retirenent all owance
ot herw se payable to the nenber as determ ned by the systemin
consultation with the system s actuary. The nmenber shall make
an election by witten request to the departnent and the
election is subject to the approval of the departnment. |[|f the
menber is married, election of an option under this section
requires the witten acknow edgnent of the nenber's spouse
The menber may sel ect one of the follow ng options:

a. At retirement, a nenber may designate that upon the
menber's death, a specified ambunt of nobney shall be paid to a



naned beneficiary, and the nenber's nonthly retirenent

al | owance shall be reduced by an actuarially determ ned anpunt
to provide for the lunp sum paynent. The anpunt designated by
the menber nust be in thousand dollar increments and shall be
limted to the anmobunt of the menber's accunul at ed
contributions. The anpbunt designated shall not |ower the
monthly retirement allowance of the nenber by nore than one-
hal f the anpbunt payabl e as provided in paragraph "b". A
menber may designate a different beneficiary at any tine,
except as limted by an order that has been accepted by the
departnent as conplying with the requirenents of section

97B. 39.

b. A nenber nmay elect a retirenent allowance ot herw se
payable to the menber upon retirenent under the retirenent
system pursuant to this chapter, to include the applicable
provi si ons of sections 97B. 49A through 97B. 49G and a death
benefit as provided in section 97B. 52, subsection 2.

c. A nenber may elect an increased retirenent allowance
during the nenber's lifetine with no death benefit after the
menber's retirenment date.

d. (1) A nenber may elect to receive a decreased
retirement allowance during the nenber's lifetinme and have the
decreased retirenent allowance, or a designated fraction
t hereof, continued after the nenber's death to another person,
called a contingent annuitant, during the lifetinme of the
contingent annuitant. The nmenber cannot change the conti ngent
annuitant after the nenber's retirement. In case of the
el ection of a contingent annuitant, no death benefits, as
m ght otherw se be provided by this chapter, will be payabl e
upon the death of either the menber or the contingent
annui tant after the nenber's retirement.

(2) Inlieu of a benefit as cal cul ated under subparagraph
(1), a nenber may elect to receive a decreased retirenent
al | owance during the menber's lifetime and have the decreased
retirenent allowance, or a designated fraction thereof,
continued after the nmenber's death to another person, called a
contingent annuitant, during the lifetime of the contingent
annuitant, as determ ned by this subparagraph. [In addition,
if the contingent annuitant dies prior to the death of the
menber, the menber shall receive a retirenent allowance
beginning with the first month follow ng the death of the
contingent annuitant as if the menber had sel ected the option
provi ded by paragraph "b" at the tine of the nmenber's first
retirement. The menber cannot change the contingent annuitant
after the nenber's retirenent. |If a contingent annuitant
receives a decreased retirenent allowance under this
subpar agraph foll owi ng the death of the nenber, no death
benefits, as m ght otherw se be provided by this chapter, will
be payabl e upon the death of the contingent annuitant.

e. A nenber may elect to receive a decreased retirement
al | owance during the nenber's lifetinme with provision that in
event of the nmenber's death during the first one hundred
twenty nmonths of retirenent, nonthly paynents of the nmenber's
decreased retirement all owance shall be nade to the menber's
beneficiary until a conbined total of one hundred twenty
nont hly payments have been made to the nenber and the nenber's
beneficiary. Wen the nmenber designates multiple
beneficiaries, the present value of the renmining paynents
shall be paid in a lunp sumto each beneficiary, either in
equal shares to the beneficiaries, or if the nenber specifies
otherwise in a witten request, in the specified proportion.

A menber nay designate a different beneficiary at any tine,
except as limted by an order that has been accepted by the
departnent as conplying with the requirenents of section
97B. 39

2. The election by a nenber of an option stated under this
section shall be null and void if the nenber dies prior to the



41 19 nenber's first nmonth of entitlenent.

41 20 3. A nenber who had elected to take an option stated in
41 21 this section, may, at any tine prior to retirenent, revoke
41 22 such an election by witten notice to the departnent. A

41 23 nenber shall not change or revoke an el ection once the first
41 24 retirenent allowance is paid.

41 25 Sec. 53. Section 97B.52, subsection 1, Code 1999, is

41 26 amended to read as foll ows:

41 27 1. If a nenber dies prior to the menber's first nonth of
41 28 entitlenent, the nenber's beneficiary shall be entitled to
41 29 receive a death benefit equal to the greater of the ampunt
41 30 provided in paragraph "a" or "b".

41 31 a. A lunp sum paynent equal to the accunul ated

41 32 contributions of the nmenber at the date of death plus the
41 33 product of an amount equal to the highest year of covered
41 34 wages of the deceased nenber and the nunber of years of

41 35 nenbership service divided by the applicabl e denoni nator

42 2 However, a lunmp sum paynment nmade to a beneficiary under this
42 3

—subsection

— paragraph due to the death of a nenber shall not be
42 4 |ess than the amount that woul d have been payabl e on the death
42 5 of the nenber on June 30, 1984, under this

—subsection

42 6 paragraph as it appeared in the 1983 Code.
42 7 As used in this

—subsestion
— paragraph, "applicable
42 8 denomi nator" means the foll owi ng, based upon the type of
42 9 nenbership service in which the nmenber served either on the
42 10 date of death, or if the nenber died after termnating
42 11 service, on the date of the menber's last termnination of
42 12 service
42 13

—a

— (1) For regular service, the applicable denomnator is
42 14 thirty.
42 15

—b-
— (2) For service in a protection occupation, as defined
42 16 in section 97B.49B, the applicable denom nator is

—twenty-five
42 17 the applicable years of service for the nmenber as defined in
42 18 section 97B.49B if the nenber had retired on the date of
42 19 death.
42 20

- (3 For service as a sheriff, deputy sheriff, or
42 21 airport fire fighter, as provided in section 97B.49C, the
42 22 applicabl e denom nator is twenty-two.
42 23 Effective July 1, 1978, a nethod of paynent under this



42

24

—subsection
— paragraph filed with the department by a nmenber

25
26
27
28

does not apply.

b. For a nmenber who dies on or after January 1, 2001, a
lunp sum paynment equal to the actuarial present value of the
nmenber's accrued benefit as of the date of death. The
actuarial equivalent present value of the nmenber's accrued
benefit as of the date of death shall be calculated using the
sane interest rate and nortality tables that are used by the
system and the system s actuary under section 97B.51, and
shal |l assune that the nenber would have retired at the
nenber's earliest normal retirenent date.

c. The paynent of a death benefit to a designated
beneficiary as provided by this subsection shall be in a | unp
sum paynent. However, if the designated beneficiary is a sole
individual, the beneficiary may elect to receive, in lieu of a
lump sum paynent under this subsection, a nonthly annuity
payable for the life of the beneficiary. The nonthly annuity
shall be calculated by applying the annuity tables used by the
department to the |unp sum paynent under this subsection based
on the beneficiary's age. |f the designated beneficiary is
nore than one individual, or if the designated beneficiary is
an estate, trust, church, charity, or other sinilar
organi zation, a death benefit under this subsection shall only
be paid in a lunp sum

Sec. 54. Section 97B.52, Code 1999, is amended by adding
the foll owi ng new subsection

NEW SUBSECTION. 1A, a. |If the departnent determnes,
upon the receipt of evidence and proof, that the death of a
menber in special service was the direct and proxi nate result
of a traumatic personal injury incurred in the Iline of duty as
a nenber in special service, a line of duty death benefit in
an anount of one hundred thousand dollars shall be paid in a
lunp sumto the special service nmenber's beneficiary. A line
of duty death benefit payabl e under this subsection shall be
in addition to any death benefit payable as provided in
subsection 1.

b. A line of duty death benefit shall not be payabl e under
this subsection if any of the foll ow ng applies:

(1) The death resulted fromstress, strain, occupationa
illness, or a chronic, progressive, or congenital illness,
including, but not limted to, a disease of the heart, |ungs,
or respiratory system unless a traumatic personal injury was
a substantial contributing factor to the special service
menber' s deat h.

(2) The death was caused by the intentional m sconduct of
the special service nenber or by the special service nenber's
intent to cause the special service nenber's own death.

(3) The special service nmenber was voluntarily intoxicated
at the tine of death.

(4) The special service nmenber was performng the specia
service menber's duties in a grossly negligent manner at the
time of death.

(5) A beneficiary who would otherwi se be entitled to a
benefit under this subsection was, through the beneficiary's
actions, a substantial contributing factor to the special
service nmenber's death

Sec. 55. Section 97B.52, subsection 2, Code 1999, is
anended to read as foll ows:

2. If a menber dies on or after the first day of the
menber's first nmonth of entitlenent, the excess, if any, of
the accurmul ated contributions by the nenber as of said date,
over the total gross nonthly retirenent allowances received by
the menber under the retirement systemw ||l be paid to the
menber's beneficiary unless the retirenent allowance is then




44 18 being paid in accordance with section 97B.48 or with section
44 19 97B. 51, subsection 1,

—4—5—0o+6

— paragraph "a", "c¢", "d", or
44 20 "e".
44 21 Sec. 56. Section 97B.52, subsection 3, paragraph a, Code
44 22 1999, is anmended to read as foll ows:
44 23 a. Oher than as provided in subsections 1, 1A, and 2 of
44 24 this section, or section 97B.51, all rights to any benefits
44 25 under the retirenment system shall cease upon the death of a
44 26 nenber
44 27 Sec. 57. Section 97B.52, subsection 4, unnunbered
44 28 paragraph 1, Code 1999, is anended to read as foll ows:
44 29 In order to receive the death benefit, the beneficiary,
44 30 heirs at law, or the estate, or any other third-party payee
44 31 nust apply to the departnment within five years of the nenber's
44 32 death. However, death benefits payable under this section
44 33 shall not exceed the anpunt pernmitted pursuant to Interna
44 34 Revenue Code section 401(a)(9) and the applicable treasury
44 35 regul ations
45 1 Sec. 58. Section 97B.52, subsection 5, Code 1999, is
45 2 amended to read as foll ows:
45 3 5. Following witten notification to the departnment, a
45 4 beneficiary of a deceased nmenber may waive current and future
45 5 rights to paynents to which the beneficiary woul d ot herw se be
45 6 entitled under section 97B. 51,

| . I | thi

— subsection 1, paragraphs

a", "b", and "e". Upon

45
45
45
45
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recei pt of the waiver, the departnent shall pay the anpunt
designated to be received by that beneficiary to the nmenber's
ot her surviving beneficiary or beneficiaries or to the estate
of the deceased menber, as elected by the beneficiary in the
wai ver. |f the paynents being waived are payable to the
menber's estate and an estate is not probated, the paynents
shall be paid to the deceased nmenber's surviving spouse, or if
there is no surviving spouse, to the nenber's heirs other than
t he beneficiary who wai ved the paynents.

Sec. 59. Section 97B.52A, subsection 1, paragraph b, Code
1999, is amended to read as fol |l ows:

b. For a nenmber whose first nonth of entitlenent is July
1998 or later, but before July 2000, the menber does not
return to any enploynent with a covered enployer until the
menber has qualified for no fewer than four cal endar nonths of
retirenment benefits.

Sec. 60. Section 97B.52A, subsection 1, Code 1999, is
anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH. c¢. For a menber whose first nonth of
entitlement is July 2000 or later, the nmenber does not return
to any enploynent with a covered enployer until the nenber has
qualified for at |east one cal endar nonth of retirenent
benefits, and the menber does not return to covered enpl oynent
until the nenber has qualified for no fewer than four cal endar
mont hs of retirenent benefits. For purposes of this
par agraph, effective July 1, 2000, any enployment with a
covered enpl oyer does not include enploynent as an el ective
official or nenber of the general assenbly if the nmenber is
not covered under this chapter for that enploynent.

Sec. 61. Section 97B.52A, subsection 2, Code 1999, is
amended to read as foll ows:

2. A nenber may conmence receiving retirenment benefits
under this chapter upon satisfying eligibility requirenents.




46 6 However, a retired nenber who commences receiving a retirenment
46 7 all owance but

46 9 to nmeet the applicable requirenments of subsection 1 does not
46 10 have a bona fide retirement and any retirenent allowance

46 11 received by such a nmenmber must be returned to the system

46 12 together with interest earned on the retirenent allowance

46 13 calculated at a rate determ ned by the departnent. Until the
46 14 nenber has repaid the retirenment allowance and interest, the
46 15 departnent may wi thhold any future retirenent all owance for
46 16 which the nmenber may qualify.

46 17 Sec. 62. Section 97B.52A, Code 1999, is anmended by addi ng
46 18 the foll owi ng new subsection

46 19 NEW SUBSECTION. 4. The requirenments of this section shal
46 20 apply to a lunmp sum paynent as provided by section 97B. 48,

46 21 subsection 1, and the paynent of contributions as provided in
46 22 section 97B. 48A, subsection 4.

46 23 Sec. 63. Section 97B.53, Code Suppl ement 1999, is anended
46 24 to read as foll ows:

46 25 97B. 53 TERM NATI ON OF EMPLOYMENT REFUND OPTI ONS.

46 26 Menmbership in the retirement system and all rights to the
46 27 benefits under the system

—wi

— cease upon a nenber's
46 28 term nation of enploynent with the enployer prior to the
46 29 nenber's retirement, other than by death, and upon receipt by
46 30 the nenber of

—the
— a refund of npneys in the nenber's
46 31

L but
— account as provided in this section
46 32 1. Upon the term nation of enploynment with the enpl oyer
46 33 prior to retirement other than by death of a nenber, the
46 34 nenber's account, consisting of accunul ated contributions by
46 35 the nenber and, for a

—vested
— nmenber who is vested on the date

47 1 an application for a refund is filed, the nenber's share of

47 2 the accunul ated enpl oyer contributions for the vested nmenber
47 3 at the date of the termination_ may be paid to the nenber upon
47 4 application, except as provided in subsections 2, 5, and 6.

47 5 For the purpose of this subsection, the "nenber's share of the
47 6 accumul ated enpl oyer contributions” is an ampunt equal to the
47 7

47 10



47 13

——conpeurded—as—provi-ded—i-nA—section—9B+70

— accunul at ed enpl oyer
47 14 contributions of the nenber nultiplied by a fraction of years
47 15 of service for that nmenber as defined in section 97B. 49A,
47 16 97B. 49B, or 97B. 49C
47 17 2. |If a vested nenber's enploynent is termnated prior to
47 18 the nmenber's retirenent, other than by death, the nenber may
47 19 receive a nonthly retirement allowance conmencing on the first
47 20 day of the nonth in which the nmenber attains the age of sixty-
47 21 five years, if the nmenber is then alive, or, if the nenber so
47 22 elects in accordance with section 97B. 47, comencing on the
47 23 first day of the nonth in which the nenber attains the age of
47 24 fifty-five or any nonth thereafter prior to the date the
47 25 nenber attains the age of sixty-five years, and continuing on
47 26 the first day of each nonth thereafter during the nenber's
47 27 lifetine, provided the nenber does not receive prior to the
47 28 date the nenber's retirement allowance is to comence a refund
47 29 of

byt
— noneys in the nenber's account as
47 30 provided under any of the provisions of this chapter. The
47 31 amount of each such nonthly retirenent allowance shall be
47 32 deternmined as provided in either sections 97B. 49A t hrough
47 33 97B.49G, or in section 97B.50, whichever is applicable
47 34

'

— 3. Atermnated, vested nmenber has the right, prior to
48 3 the commencenent of the nmenber's retirenent allowance, to
48 4 receive a refund of noneys in the nenber's

—accur-ated

48 5

. .
— account, and in the event of the death of the
48 6 nenber prior to the comencenent of the nmenber's retirenent
48 7 allowance and prior to the receipt of any such refund,_ the
48 8 benefits



—of

— authorized by subsection 1 and subsection 1A of
48 9 section 97B.52 shall be paid.
48 10

—5-

— 4. A nenber has not term nated enpl oynment for purposes
48 11 of this section if the nmenber accepts other covered enpl oynment
48 12 within

— four nonths after receiving the |ast
48 13 paynent of wages for covered enploynent, or if the nenber
48 14 begins covered enploynent prior to filing a request for a
48 15 refund with the departnent.
48 16

—5A-
— 5. Wthin sixty days after a nenber has been issued
48 17 paynent for a refund of noneys in the nenber's

—accumH-ated
48 18

. .
— account, the nmenber may repay the

—accurt-ated
48 19

. :
— nmoneys refunded, plus interest that woul d have

48 20 accrued, as deternined by the departnent, and receive credit
48 21 for menbership service for the period covered by the refund
48 22 paynent.

48 23

—5B-
— 6. A nmenber who does not withdraw nbneys in the
48 24 nenber's

but
— account upon term nation of
48 25 enploynent may at any tinme request the return of the nobneys in
48 26 the nenber's

byt
— account, but if the
48 27 nenber receives a return of

—contributions
— noneys in the
48 28 nenber's account the nenber has waived all claims for any
48 29 other benefits and menbership rights fromthe fund
48 30 7. 1If a nmenber is involuntarily terminated from covered
48 31 enploynent., has been issued paynent for a refund, and is
48 32 retroactively reinstated in covered enploynent as a renedy for
48 33 an enploynent dispute, the nenber may receive credit for
48 34 nenbership service for the period covered by the refund
48 35 paynment upon repaynent to the departnent within ninety days
49 1 after the date of the order or agreenent requiring
2 reinstatenent of the anpunt of the refund plus interest that
49 3 would have accrued, as deternined by the departnent.
4




—6—
- 8.
49

5

The systemis under no obligation to maintain the

ot
— nenber account of a nenber who

49
49
49

term nates covered enpl oynent prior to Decenber 31, 1998, if
the menber was not vested at the tinme of termination. A
person who made contributions to the abolished system who is
entitled to a refund in accordance with the provisions of this
chapter, and who has not clained and received such a refund
prior to January 1, 1964, shall, if the person nakes a claim
for refund after January 1, 1964, be required to submt proof
satisfactory to the departnent of the person's entitlenent to
the refund. The departnent is under no obligation to naintain
t he

. .
— nenber accounts of such persons after January
49 16 1, 1964.

49

—7
- 9.
49

17

18

Any nenber whose enploynent is term nated may el ect
to |l eave the noneys in the nenber's

but

49 19 nenber account in the retirement fund.
49 20
—8
— 10. If an enployee hired to fill a permanent position
49 21 term nates the enpl oyee's enploynment within six nonths from
49 22 the date of enploynent, the enployer may file a claimwth the
49 23 departnent for a refund of the funds contributed to the
49 24 departnent by the enployer for the enployee.
49 25 Sec. 64. Section 97B.53A, Code 1999, is amended to read as
49 26 foll ows:
49 27 97B. 53A DUTY OF DEPARTMENT.
49 28
—EfHfectiveJuly—1—1991 —upon
— Upon a nenber's term nation of
49 29 covered enploynent prior to the nenber's retirenent, the
49 30 departnent shall send the nenber by first class nail, to the
49 31 nenber's last known nmiling address, a notice setting forth
49 32 the bal ance and status of the nenber's account and
49 33 supplenental account and an expl anation of the courses of
49 34 action available to the nmenber under this chapter
49 35 Sec. 65. Section 97B.53B, subsection 1, paragraph c,
50 1 unnunbered paragraph 1, Code 1999, is anmended to read as
50 2 follows:
50 3 "Eligible rollover distribution" means all or any portion
50 4 of a nenmber's account and suppl enental account, except that an
50 5 eligible rollover distribution does not include any of the
50 6 followng:
50 7 Sec. 66. Section 97B.60, Code 1999, is anended to read as
50 8 follows:
50 9 97B. 60 ACTUARI AL | NVESTI GATI ON
50 10

: |  od

— During cal endar year

50 11 2002, and every four years thereafter, the departnent shal
50 12 cause an actuarial investigation to be made of all experience
50 13 under the retirenment system Pursuant to such an




i nvestigation, the departnment shall, fromtine to tine,
determ ne upon an actuarial basis the condition of the system
and shall report to the general assenbly its findings and
recommendati ons. The departnment shall adopt fromtine to tine
mortality tables and all other necessary factors for use in
all actuarial calculations required in connection with the
retirenment system

Sec. 67. Section 97B.70, Code 1999, is anended to read as
foll ows:

97B. 70 | NTEREST AND DI VI DENDS TO MEMBERS.

1. For calendar years prior to January 1, 1997, interest
at two percent per annum and interest dividends decl ared by
the departnent shall be credited to the nenber's contributions
and the enployer's contributions to becone part of the
accumnul ated contributions and accunul ated enpl oyer
contributions thereby.

a. The average rate of interest earned shall be determ ned
upon the follow ng basis:

(1) Investnent incone shall include interest and cash
di vi dends on st ock.

(2) Investnment income shall be accounted for on an accrua
basi s.

(3) Capital gains and | osses, realized or unrealized

2 shall not be included in investnent incone.

(4) Mean assets shall include fixed incone investnents
val ued at cost or on an anortized basis, and conmon stocks at
mar ket val ues or cost, whichever is |ower.

(5) The average rate of earned interest shall be the
quotient of the investnent income and the nean assets of the
retirement fund

b. The interest dividend shall be determined within sixty
days after the end of each cal endar year as foll ows:

The dividend rate for a cal endar year shall be the excess
of the average rate of interest earned for the year over the
statutory two percent rate plus twenty-five hundredths of one
percent. The average rate of interest earned and the interest
dividend rate in percent shall be calculated to the nearest
one hundredth, that is, to two decimal places. Interest and
i nterest dividends cal cul ated pursuant to this subsection
shal | be conpounded annual ly.

2. For cal endar years begi nning January 1, 1997, a per
annuminterest rate at one percent above the interest rate on
one-year certificates of deposit shall be credited to the
menber' s contributions and the enployer's contributions to
becone part of the accumul ated contributions and accunul at ed
enpl oyer contributions account. For purposes of this
subsection, the interest rate on one-year certificates of
deposit shall be deternined by the departnment based on the
average rate for such certificates of deposit as of the first
busi ness day of each year as published in a publication of
general acceptance in the business comunity. The per annum
interest rate shall be credited on a quarterly basis by
appl yi ng one-quarter of the annual interest rate to the sum of
the accumul ated contributions and the accumul ated enpl oyer
contributions as of the end of the previous cal endar quarter.

3. Interest shall be credited to the accumul at ed
contributions and accunul ated enpl oyer contributions accounts,
and suppl erental accounts of active nmenbers, inactive vested
menbers, and, effective January 1, 1999, to inactive nonvested
menbers, until the quarter prior to the quarter in which the
menber's first retirenent allowance is paid or in which the
menmber is issued a refund under section 97B.53, or in which a
deat h benefit is issued

4. Prior to January 1, 1999, interest and interest
di vidends shall be credited to the accunul ated contributions
and accunul ated enpl oyer contributions account of a person who
| eaves the contributions in the retirenent fund upon




term nation from covered enpl oynent prior to achieving vested
status, but who subsequently returns to covered enpl oynent.
Upon return to covered enploynent but prior to January 1,

1999, interest and interest dividends shall be credited to the
accumnul ated contri butions and accunmul ated enpl oyer
contributions account of the person conmencing upon the date
on whi ch the person has covered wages.

5. If the departnent no | onger maintains the accumnul at ed
contribution and accunul ated enpl oyer contributions account of
the person pursuant to this chapter, but the person submits
satisfactory proof to the departnent that the person, or the
person's enployer, did neke

— contributions that should be

52
52
52
52
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24
25
26

included in the accumulated contributions and accumul at ed
enpl oyer contributions account, the departnent shall credit
interest and interest dividends in the manner provided in
subsection 4.

Sec. 68. Section 97B.73, subsection 1, Code 1999, is
amended to read as foll ows:

1. a. A vested or retired nenber who has one or nore ful
cal endar years of covered wages who was in public enploynent
conpar abl e to enpl oynent covered under this chapter in another
state or in the federal government, or who was a nenber of
anot her public retirenent systemin this state, including but
not linmted to the teachers insurance annuity association-
college retirenent equities fund, but who was not retired
under that system upon submitting verification of nenbership
and service in the other public systemto the departnent,

i ncl udi ng proof that the nenber has no further claimupon a
retirenent benefit fromthat other public system nmay make
contributions as provided by this section to the systemeither
for the entire period of service in the other public system
or for partial service in the other public systemin
increnents of one or nore cal endar quarters. |If the nenber
wi shes to transfer only a portion of the service val ue of
anot her public systemto this systemand the other public
systemallows a partial wthdrawal of a nenber's system
credits, the menber shall receive credit for menbership
service in this systemequivalent to the period of service
transferred fromthe other public system

b. A vested or retired nmenber who has five or nore ful
cal endar years of covered wages who was in public enpl oynent
conparabl e to enpl oynent covered under this chapter in a
qualified Canadi an governnmental entity may nmake contributions
as provided by this section to the system and receive service
credit, in increnents of one or nore cal endar quarters, for up

to the lesser of twenty quarters of service credit for such
enploynent or the entire period of service in the other public

system Prior to receiving service credit, the nenber shal
submt verification of nmenbership and service in the other
public systemto the departnent, including proof that the
nenber has no further claimupon a retirenent benefit from
that other public system |If the nenber wi shes to transfer
only a portion of the service value of another public system
to this systemand the other public systemallows a partia
withdrawal of a nenber's systemcredits, the nenber shall

receive credit for nenbership service in this system
equivalent to the period of service transferred fromthe other

public system For purposes of this paragraph, "qualified
Canadi an_governnental entity" neans an el enentary school
secondary school, college, or university that is organi zed
adm nistered, and prinmarily supported by the provincial,
territorial, or federal governnents of Canada, or any
conbi nation of the sane.

Sec. 69. NEWSECTION. 97B.73B PATI ENT ADVOCATES




UNPAI D CONTRI BUTI ONS  SERVI CE PURCHASE

1. Notwi thstanding the provisions of section 97B.9, to the
contrary, unpaid contributions for a person classified as a
pati ent advocate under section 229.19, for service as a
pati ent advocate prior to July 1, 2000, shall be determ ned
and col | ected as provided under section 97B.9, subsection 4,
but shall be limted to the collection of underpaid
contributions for a maxi mum of one year of service.

2. A patient advocate who becomes covered under this
chapter and for whom underpaid contributions for one year of
service have been paid shall be eligible to purchase
menbership service for service as a patient advocate prior to
July 1, 2000, in excess of the one year of service provided in
this section by paying the departnment of personnel an anount
determ ned as foll ows:

a. For a purchase of nenbership service prior to July 1,
2002, the total of the enployee and enpl oyer contributions,
wi thout interest, on the covered wages that woul d have been
reported to the departnent under the provisions of this
chapter in effect for the applicable period of service.

b. For a purchase of menbership service on or after July
1, 2002, the actuarial cost of the service purchase in a
manner as provided in section 97B. 73.

Sec. 70. NEW SECTION. 97B.80A PUBLIC EMPLOYMENT SERVI CE
CREDI T.

1. A vested or retired menber who has five or nore ful
cal endar years of covered wages and who at any tine was
enpl oyed by a covered enpl oyer under this chapter but at the
time of the enploynment was not covered by this chapter and did
not opt out of coverage under this chapter, upon submtting
verification of the public enploynment and the dates of the
public enploynent, nay nmake contributions to the systemfor up
to the I esser of twenty quarters of service credit for such
public enploynent or the entire period of the public
enpl oynent, in increnents of one or nore cal endar quarters,
and receive credit for nenbership service and prior service
for the period of time for which the contributions are nade.

2. The contributions required to be made for purposes of
this section shall be in an ambunt equal to the actuarial cost
of the service purchase. For purposes of this subsection, the
actuarial cost of the service purchase is an anobunt determ ned
by the departnent in accordance with actuarial tables, as
reported to the departnment by the systemi s actuary, which
reflects the actuarial cost necessary to fund an increased
retirenent allowance resulting fromthe purchase of additiona
servi ce.

3. The verification of the public enploynment and the dates
of such public enmploynent shall be nade by the depart nent
prior to receiving contributions fromthe nenber.

4. A nenber eligible for an increased retirenment allowance
because of the paynent of contributions under this section is
entitled to receipt of retroactive adjustnment paynents for no
nore than six nonths inmediately preceding the nonth in which
the menber pays contributions under this section.

5. A purchase of service made in accordance with this
section by a retired reenpl oyed nenber shall be applied to
either the nenber's original retirement allowance, or to the
menber's reenpl oynent service, whichever is nore beneficial to
the menber. |If applied to a nenber's original retirenent
al | owance, or to the nenber's reenpl oynent service after the
retirenent allowance paynents for such service begin, the
menber is eligible to receive retroactive adjustnment paynents
for no more than six nmonths prior to conpletion of the
pur chase.

6. The departnent shall ensure that the nenber, in
exercising an option provided in this section, does not exceed
the amount of annual additions to a nenber's account permtted



pursuant to section 415 of the federal Internal Revenue Code.

Sec. 71. NEW SECTION. 97B.80B VOLUNTEER PUBLI C SERVI CE
CREDI T.

1. A vested or retired menber who has five or nore ful
cal endar years of covered wages and who at any tine was in
full-time volunteer public service, upon submtting
verification of the full-tinme volunteer public service and the
dates of the service, nmay make contributions to the systemfor
up to the lesser of twenty quarters of service credit for such
vol unteer public service or the entire period of the vol unteer
public service, in increnents of one or nore cal endar
quarters, and receive credit for nenbership service and prior
service for the period of time for which the contributions are
made. For purposes of this section, "full-tinme vol unteer
public service" neans service in the federal peace corps
program

2. The contributions required to be made for purposes of
this section shall be in an amount equal to the actuarial cost
of the service purchase. For purposes of this subsection, the
actuarial cost of the service purchase is an anpunt determ ned
by the departnent in accordance with actuarial tables, as
reported to the department by the system s actuary, which
reflects the actuarial cost necessary to fund an increased
retirement allowance resulting fromthe purchase of additiona
servi ce.

3. The verification of the full-tine volunteer public
service and the dates of such service shall be nmade by the
department prior to receiving contributions fromthe nmenber.

4. A nenber eligible for an increased retirenent all owance
because of the paynment of contributions under this section is
entitled to receipt of retroactive adjustnment payments for no
nore than six nonths i nredi ately preceding the nonth in which
t he menber pays contributions under this section.

5. A purchase of service nmade in accordance with this
section by a retired reenpl oyed nenber shall be applied to
either the nmenber's original retirenent allowance, or to the
menber' s reenpl oynment service, whichever is nore beneficial to
the menber. |If applied to a nmenber's original retirenent
al | owance, or to the nenber's reenploynent service after the
retirement allowance paynents for such service begin, the
menber is eligible to receive retroactive adjustnent paynments
for no nore than six nonths prior to conpletion of the
pur chase.

6. The department shall ensure that the nenber, in
exercising an option provided in this section, does not exceed
the amount of annual additions to a nenber's account permtted
pursuant to section 415 of the federal Internal Revenue Code.

Sec. 72. NEWSECTION. 97B.82 PURCHASE OF SERVI CE CREDI T

DI RECT ROLLOVERS

Ef fective July 1, 2002, a nmenber nmay purchase any service
credit permtted under this chapter by nmeans of a direct
roll over pursuant to rules adopted by the departnent and
consistent with applicable requirenents of the Interna
Revenue Code. For purposes of this section, a "direct
roll over" neans a transfer to the systemof an eligible
rol l over distribution froma qualified plan, including an
eligible rollover distribution of qualified plan assets nade
through a conduit eligible retirement plan, all as described
under the Internal Revenue Code. The anount of the direct
roll over into the system cannot exceed the cost of the service
purchase by a nmenber under this chapter. Once a direct
rollover is made, the nmenber nmust forfeit the applicable
service credit under the qualified plan from which the
eligible rollover distribution is received.

Sec. 73. Section 97B.13, Code 1999, is repeal ed.

Sec. 74. | OM PUBLI C EMPLOYEES' RETI REMENT SYSTEM
PAYMENT OF ALLOMNCES ACTI VE MEMBER RETI REMENT.



Not wi t hst andi ng any provision of chapter 97B to the contrary,
an eligible nenber who term nates enpl oynent covered by
chapter 97B on or after January 1, 2000, shall have the
menber's nmonthly retirement all owance recal cul ated using the
applicable forrmula for determning a retirenent allowance
pursuant to sections 97B.49A through 97B. 49G as applicabl e,
in place at the time of the nmenber's termnation from

enpl oynment. For purposes of this section, an "eligible
menber” is a nenber who commenced receiving a retirenment

al | owance pursuant to section 97B. 48, subsection 3, prior to
July 1, 2000.

Sec. 75. | OM PUBLI C EMPLOYEES' RETI REMENT SYSTEM DEATH
BENEFI T ELECTI ON

1. Notwi thstandi ng any provision of chapter 97B to the
contrary, an eligible beneficiary may elect to receive a death
benefit as provided by this section in an anmount as authorized
pursuant to section 53 of this Act. For purposes of this
section, an "eligible beneficiary" means a person who is
eligible to receive, or has received, a death benefit pursuant
to lowa Code section 97B.52, subsection 1, Code 1999, as a
beneficiary of a menber of the lIowa public enpl oyees
retirement systemwho died on or after January 1, 1999, but
before the date section 53 of this Act is inplenented pursuant
to section 81 of this Act.

2. An eligible beneficiary may elect to receive a death
benefit in an amobunt as provided in section 53 of this Act in
lieu of a benefit as provided pursuant to section 97B. 52,
subsection 1, Code 1999, by filing a valid election with the
lowa public enployees' retirenent systemin a nmanner
prescribed by the systemno |ater than one year follow ng the
date section 53 of this Act is inplemented pursuant to section
81 of this Act.

3. An eligible beneficiary who has received a death
benefit pursuant to section 97B.52, subsection 1, Code 1999,
but who files an election to receive a death benefit as
provided in this section shall nmake arrangenents with the |Iowa
public enpl oyees' retirenent systemto repay any death
benefits paid by the systemto the eligible beneficiary prior
to receipt of a death benefit as provided in this section.

4. The lowa public enployees' retirenent system shall make
all reasonable efforts to notify, in witing, each eligible
beneficiary of the ability to elect to receive a death benefit
as provided in this section in lieu of a death benefit
provi ded pursuant to section 97B.52, subsection 1, Code 1999

Sec. 76. EFFECTI VE DATE RETRQACTI VE APPLI CABI LI TY
Section 17 of this Act, amending section 97B. 1A, subsection
24, paragraph "b", being deemed of imredi ate inportance, takes
ef fect upon enactnent and is retroactively applicable to
January 1, 2000, and is applicable on and after that date.

Sec. 77. EFFECTIVE DATE. Section 44 of this Act, anmending
section 97B. 49F, subsection 2, paragraph "c", being deemed of
i medi ate i nportance, takes effect upon enactnent.

Sec. 78. APPLICABILITY. Section 97B.51, subsection 1,
par agraph "d", subparagraph (2), as enacted in section 52 of
this Act, shall be applicable on or after July 1, 2001.

Sec. 79. EFFECTI VE DATE RETROACTI VE APPLI CABI LI TY.
Section 74 of this Act, being deened of inmmrediate inportance,
takes effect upon enactnent and is retroactively applicable to
January 1, 2000, and is applicable on and after that date.

Sec. 80. | MPLEMENTATI ON PROVI SION. The departnent of
personnel shall inplenent the anmendnent to section 97B. 50,
subsection 1, as provided in section 48 of this Act, on
January 1, 2001, or on the date that the department detern nes
that the nobst recent annual actuarial valuation of the system
i ndi cates that the enployer and enpl oyee contribution rates in
ef fect under section 97B.11 can absorb the costs of the
amendrment to section 97B.50, subsection 1, whichever is later,



after neeting the other established priorities of the system
As used in this section, "other established priorities of the
systent neans the inplenentation of the anmendnent to section
97B. 52, subsection 1, as provided in section 53 of this Act.
However, the anendnent to section 97B.50, subsection 1, shal
not be inplenmented until the lowa public enpl oyees' retirenent
system has received a deternmination letter fromthe federa

i nternal revenue service approving the retirement system
plan's qualified status under Internal Revenue Code section
401(a), as anended by section 97B. 50, subsection 1. |In
addi ti on, notwi thstandi ng section 97B. 49H, the depart nent
shall not credit anpbunts to active nenber suppl enental
accounts provided in section 97B.49H for the cal endar year
begi nni ng January 1, 2001, and each subsequent cal endar year,
until the amendnment to section 97B.50, subsection 1, is

i mpl enent ed.

Sec. 81. | MPLEMENTATI ON PROVI SI ON. The depart nent of
personnel shall inplenent the amendnent to section 97B.52,
subsection 1, as provided in section 53 of this Act on January
1, 2001, or on the date that the departnent determni nes that
the nost recent annual actuarial valuation of the system
i ndi cates that the enployer and enpl oyee contribution rates in
ef fect under section 97B.11 can absorb the costs of the
anmendnment to section 97B.52, subsection 1, whichever is later.
However, notw thstandi ng section 97B.49H, the departnent shal
not credit amounts to active menber suppl enental accounts
provided in section 97B. 49H for the cal endar year begi nning
January 1, 2001, and each subsequent cal endar year, until the
anmendnent to section 97B.52, subsection 1, is inplenented.

Sec. 82. | MPLEMENTATI ON DATE. Section 72 of this Act,
creating new section 97B. 82 which establishes a direct
roll over for the purchase of service credit, shall not be
i mpl enented until the lowa public enployees' retirenment system
has received a determination letter fromthe federal interna
revenue service approving the retirement systemplan's
qualified status under Internal Revenue Code section 401(a),
as anended by section 97B. 82.

Sec. 83. | OM PUBLI C EMPLOYEES' RETI REMENT SYSTEM
PENSI ON PORTABI LI TY STUDY REPORT. The |lowa public
enpl oyees' retirement systemdivision shall conduct a study to
consi der various proposals to provide persons covered under
the lowa public enployees' retirenment systemincreased
portability of pensions earned prior to coverage under the
lowa public enployees' retirement system and of the pension
earned under the lowa public enployees' retirenent system In
conducting its study, the lowa public enpl oyees' retirenment
system di vi sion shall consider proposals for allow ng
enpl oyees covered under the lowa public enpl oyees' retirenent
systemto purchase additional service credit under the |Iowa
public enpl oyees' retirenent system based on prior public
sector or private sector enploynment that is not covered under
the systemas well as proposals for enhancing the ability of
enpl oyees covered under the lowa public enpl oyees' retirenent
systemto transfer a greater portion of the value of the
pensi on earned under the lowa public enployees' retirenent
system to anot her pension plan upon the enployee's term nation
of enpl oynent covered by the Iowa public enpl oyees' retirement
system On or before Septenber 1, 2001, the lowa public
enpl oyees' retirement systemdivision shall file a report with
the | egislative service bureau, for distribution to the public
retirenment systens committee established in section 97D. 4,
whi ch contains its findings and recomendati ons, including any
proposal or proposals for enhancing pension portability for
persons covered by the lowa public enpl oyees' retirenent
system The report shall also contain any applicable
actuarial information concerning the costs of any proposal or
proposal s included in the report.



DIVISION 111
STATEW DE FI RE AND POLI CE RETI REMENT SYSTEM

Sec. 84. Section 400.8, subsection 1, Code 1999, is
amended to read as foll ows:

1. The commi ssion, when necessary under the rules,
i ncludi ng m ni mum and maxi mum age limts, which shall be
prescribed and published in advance by the comm ssi on and
posted in the city hall, shall hold exam nations for the
pur pose of determining the qualifications of applicants for
posi tions under civil service, other than pronotions, which
exam nations shall be practical in character and shall relate
to matters which will fairly test the nental and physica
ability of the applicant to discharge the duties of the
position to which the applicant seeks appointnment. The
physi cal examination of applicants for appointnment to the
positions of police officer, police matron, or fire fighter
shal |l be held in accordance with nedi cal protocols established
by the board of trustees of the fire and police retirement
system establ i shed by section 411.5 and shall be conducted by
the medical board as established in section 411.5. The board
of trustees may change the nedical protocols at any tine the
board so determ nes. The
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physi cal exanination of an applicant for the position of
police officer, police matron, or fire fighter shall be
conducted after a conditional offer of enployment has been
made to the applicant. An applicant shall not be
di scrim nated agai nst on the basis of height, weight, sex, or
race in determ ning physical or nmental ability of the
applicant. Reasonable rules relating to strength, agility,
and general health of applicants shall be prescribed. The
costs of the physical exami nation required under this
subsection shall be paid fromthe trust and agency fund of the
city.

Sec. 85. NEW SECTION. 400.8A GU DELINES FOR ONGO NG
FI TNESS FOR POLI CE OFFI CERS AND FI RE FI GHTERS

The board of trustees of the fire and police retirenent
system establ i shed by section 411.5, in consultation with the
medi cal board established in section 411.5, shall establish
and mai ntain protocols and gui delines for ongoing well ness and
fitness for police officers and fire fighters while in
service. The board of trustees may change the protocols and
guidelines at any tinme the board so determines. The protocols
and gui delines shall be established by the board of trustees
for the consideration of cities covered by this chapter and
may be applied by a city for the purpose of determ ning
continued wel Il ness and fitness for nenbers of the city's
police and fire departnents. However, the protocols and
gui delines shall not be applied to nenbers of a police or fire
departnment of a city who are covered by chapter 20 except
through the collective bargai ning process as provi ded under
chapter 20. The nedical board established in section 411.5
shal|l provide to cities and fire and police departnents
assi stance regardi ng the possible inplenmentati on and operation
of the protocols and guidelines for ongoing wellness and
fitness provided by this section. For purposes of this
section, "wellness and fitness" neans the process by which
police officers and fire fighters maintain fitness for duty.

Sec. 86. Section 411.1, subsection 6, Code 1999, is
amended to read as foll ows:

6. "Child" neans only surviving issue of a deceased active
or retired nenber, or a child legally adopted by a deceased
menber prior to the nmenber's retirenent. "Child" includes

only an individual who is under the age of eighteen years, an
i ndi vidual who is under the age of twenty-two years and is a



63 22 full-tinme student, or an individual who is disabled at the
63 23 tinme under the definitions used in section

—402

— 202 of the
63 24 Social Security Act as amended if the disability occurred to
63 25 the individual during the time the individual was under the
63 26 age of eighteen years and the parent of the individual was an
63 27 active menber of the system
63 28 Sec. 87. Section 411.1, subsection 10, Code 1999, is
63 29 anended to read as foll ows:
63 30 10. "Medical board" shall nean the

| | of ohveici

63 31 single nedical provider network designated by the system as
63 32 the nedical board as provided for in section 411.5.

63 33 Sec. 88. Section 411.1, subsection 12, Code 1999, is

63 34 anended to read as foll ows:

63 35 12. "Menbership service" shall nean service as a police
64 1

—officers
— officer or afire

—H-ghters
— fighter rendered

— for a city which
64 4 is credited as service pursuant to section 411. 4.
64 5 Sec. 89. Section 411.1, subsection 19, Code 1999, is
64 6 anmended to read as foll ows:
19. "Surviving spouse" shall nean the surviving spouse of

7
64 8 a

, . : . :

— deceased mnenber
64 9 fromactive service. Surviving spouse shall include a former
64 10 spouse only if the division of assets in the dissolution of
64 11 marriage decree pursuant to section 598.17 grants the forner
64 12 spouse rights of a spouse under this chapter

—If thereis—no

64 13




—sudbseguent—to—+etirerpnt—ofthe—rerber—

64 17 Sec. 90. Section 411.1A, Code 1999, is anended to read as
64 18 fol | ows:
64 19 411. 1A PURPCSE OF CHAPTER

64 20 The purpose of this chapter is to pronote econony and
64 21 efficiency in the nunicipal public safety service by
i
64 22 doing the follow ng
64 23 1. Provide an orderly neans for police officers and fire
64 24 fighters to have a retirement systemwhich will provide for

64 25 the paynent of pensions to retired nenbers and nenbers

64 26 incurring disabilities, and to the surviving spouses and

64 27 dependents of deceased nenbers

64 28 2. Provide a conprehensive disability programfor police
64 29 officers and fire fighters to include standards for entrance
64 30 physical exaninations, guidelines for ongoing fitness and

64 31 wellness, disability pensions, and postdisability retirenent
64 32 conpliance requirenents.

64 33 Sec. 91. Section 411.3, subsection 2, Code 1999, is

64 34 anended to read as foll ows:

64 35 2. Shoul d any menber

. od of £ :

— cease to be enployed as a police officer

65 3 or fire fighter by a city, or should the menber becone a

65 4 beneficiary or die, the nenber shall thereupon cease to be a
65 5 nmenber of the system

65 6 Sec. 92. Section 411.4, Code 1999, is anended to read as
65 7 follows:

65 8 411.4 SERVI CE CREDI TABLE

65 9 1. Service for fewer than six nonths of a year is not

65 10 creditable as service. Service of six nonths or nore of a

65 11 year is equivalent to one year of service, but in no case

65 12 shall nore than one year of service be creditable for al

65 13 service in one cal endar year, nor shall the system all ow

65 14 credit as service for any period of nore than one nonth

65 15 duration during which the nenber was absent w thout pay.

65 16 2. The systemshall credit as service for a nenber of the
65 17 system a previous period of service

—for—which-the
— only under
65 18 any of the follow ng circunstances:
65 19 a.  The nenber had wi thdrawn the nenber's accunul at ed

65 20 contributions, as defined in section 411.21, for the previous
65 21 period of service.

65 22 b. The nenber returned to service after an absence of

65 23 service of a period of less than four years fromthe | ast day
65 24 of the prior period of service.

65 25 c. The nenber returned to service after an absence of

65 26 service of a period of four or nore years fromthe |ast day of

65 27 the prior period of service and the menber had sufficient

65 28 service as of the last day of the prior period of service to
65 29 have been entitled to a retirenent all owance on that date

65 30 under section 411.6, subsection 1, paragraph "b".

65 31 Sec. 93. Section 411.5, subsection 6, Code 1999, is




65 32
65 33
65 34
65 35
66 1
66 2
66 3
66 4
66 5
66 6
66 7
66 8
66 9
66 10
66 11
66 12

66 13

anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH.  c¢. Notwi t hstandi ng any provision of
chapter 22 to the contrary, the system s records may be
rel eased to any political subdivision, instrunmentality, or
agency of the state solely for use in a civil or crimnal |aw
enforcenent activity pursuant to the requirements of this
paragraph. To obtain the records, the political subdivision
instrumentality, or agency of the state shall, in witing,
certify to the systemthat the activity is authorized by |aw,
provide a witten description of the information desired, and
describe the I aw enforcenent activity for which the
information is sought. The systemshall not be civilly or
crimnally liable for the release of records in accordance
with the requirenents of this paragraph.

Sec. 94. Section 411.5, subsection 8, Code 1999, is
amended to read as foll ows:

8. MEDI CAL BOARD. The

— board of trustees shal

66 14
66 15

designate a single nedical provider network as the nedica
board

Lo Bvsici |

— for the system

66 16
66 17
66 18

The nedi cal board shall arrange for and pass upon all nedical
exam nations required under the provisions of chapter 400 and
this chapter

— and shall assist the systemin

66 19
66 20
66 21

all aspects of the conprehensive disability program described
in section 411.1A. For exani nations required because of
disability

—, a physician fromthe

. .

66 22

: Lt al L elin |

— nedi cal board specializing

66 23
66 24
66 25
66 26
66 27

—its

in occupational nedicine, and a second physician specializing
in an appropriate field of nedicine as deternined by the
occupational nedicine physician shall pass upon the nedical
exam nations required for disability retirenents, and shal
report to the systemin witing

— their conclusions and

66 28

—

recomendati ons upon all matters referred to

— the nedical

66 29
66 30
66 31
66 32
66 33
66 34
66 35
67 1

2
67 3
4

board. Each report of a nedical exam nation under section
411.6, subsections 3 and 5, shall include the nedical board's
findings in accordance with section 411.6 as to the extent of
the menber's physical inpairnent.

Sec. 95. Section 411.6, subsection 2, Code 1999, is
amended to read as foll ows:

2. ALLOMNCE ON SERVI CE RETI REMENT.

a. The service retirement allowance for a nernber who
term nates service, other than by death or disability, prior
to July 1, 1990, shall consist of a pension which equals fifty
percent of the menber's average final conpensation.




- €e.
67 24 nmore than twenty-two years of creditable service, the service
67 25 retirenent allowance shall consist of a pension which equals
67 26 the anpunt provided in

—paragraphs
— paragraph "b",_

b. The service retirenent allowance for a nenmber who
term nates service, other than by death or disability, on or
after July 1, 1990, but before July 1, 1992, shall consist of
a pension which equals fifty-four percent of the nmenber's
average final conpensation

c. Comencing July 1, 1992, for menbers who term nate
service, other than by death or disability, on or after that
date, but before July 1, 2000, the systemshall increase the
percentage multiplier of the menber's average fina
conpensation by an additional two percent each July 1 until
reachi ng sixty percent of the nenber's average fina
compensation. The applicable percentage nmultiplier shall be
the rate in effect on the date of the nenber's termination
from service.

d. Upon retirenent fromservice on or after July 1, 2000,
a nmenber shall receive a service retirenent allowance which
shal|l consist of a pension which equals sixty-six percent of
the menber's average final conpensation.

Commencing July 1, 1990, if the nenber has conpl eted

or
"d", plus an additional percentage as set forth bel ow

(1) For a nmenber who term nates service, other than by
death or disability, on or after July 1, 1990, but before July
1, 1991, and who does not withdraw the menber's contributions
pursuant to section 411.23, upon the nmenber's retirenent there
shal |l be added three-tenths percent of the nenber's average
final conpensation for each year of service over twenty-two
years, excluding years of service after the nenber's fifty-
fifth birthday. However, this subparagraph does not apply to
nore than eight additional years of service

(2) For a nmenber who term nates service, other than by
death or disability, on or after July 1, 1991, but before
COct ober 16, 1992, and who does not wi thdraw the nenber's
contributions pursuant to section 411.23, upon the nenber's
retirement there shall be added six-tenths percent of the
menber' s average final compensation for each year of service
over twenty-two years, excluding years of service after the
menber's fifty-fifth birthday. However, this subparagraph
does not apply to nore than eight additional years of service.

(3) For a nmenber who term nates service, other than by
death or disability, on or after October 16, 1992, but before
July 1, 1998, and who does not withdraw the nmenber's
contributions pursuant to section 411.23, upon the nenber's
retirenment there shall be added six-tenths percent of the
menber' s average final conpensation for each year of service
over twenty-two years. However, this subparagraph does not
apply to nore than eight additional years of service.

(4) For a menber who term nates service, other than by
death or disability, on or after July 1, 1998, but before July

1, 2000, and who does not withdraw the menber's contributions
pursuant to section 411.23, upon the nmenber's retirenent there
shal | be added one and one-hal f percent of the menber's
average final conpensation for each year of service over
twenty-two years. However, this subparagraph does not apply
to nore than eight additional years of service

(5) For a nmenber who termnminates service, other than by




death or disability, on or after July 1, 2000, and who does
not withdraw the menber's contributions pursuant to section
411.23, upon the nmenber's retirenent there shall be added two
percent of the nmenber's average final conpensation for each
year of service over twenty-two years. However, this

subpar agraph does not apply to nore than eight additiona
years of service

Sec. 96. Section 411.6, subsection 5, paragraph b, Code
1999, is amended to read as fol |l ows:

b. If a menber in service or the chief of the police or
fire departnents becones incapacitated for duty as a natura
or proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at sone definite
time or place or while acting, pursuant to order, outside the
city by which the nenber is regularly enployed, the menber,
upon being found to be tenporarily incapacitated followi ng a
medi cal exami nation as directed by the city, is entitled to
receive the nmenber's full pay and all owances fromthe city's
general fund until re-exanmned as directed by the city and
found to be fully recovered or until the city deternines that
the menber is likely to be permanently di sabl ed.

— If the

69
69
69

14
15
16
17
18

tenporary incapacity of a nenber continues nore than sixty
days, or if the city expects the incapacity to continue nore
than sixty days, the city shall notify the system of the
tenporary incapacity. Upon notification by a city, the system
may refer the matter to the nmedical board for review and
consultation with the nenber's treating physician during the
tenporary incapacity. Except as provided by this paragraph
the board of trustees of the statew de system has no
jurisdiction over these matters until the city determ nes that
the disability is likely to be permanent.

Sec. 97. Section 411.6, subsection 6, paragraph c, Code
1999, is anmended to read as foll ows:

c. Upon retirenent for accidental disability on or after
July 1, 1998, a nenber shall receive an accidental disability
retirenment allowance which shall consist of a pension in an
anount equal to the greater of sixty percent of the menber's
average final compensation or the retirenent allowance that
the menber woul d receive under subsection 2 if the nenber

had attained fifty-five years of age.

Sec. 98. Section 411.6, subsection 7, unnunbered paragraph
1, Code 1999, is anended to read as foll ows:

Once each year during the first five years follow ng the
retirement of a nenber on a disability retirement all owance
and once in every three-year period thereafter, the system
may, and upon the nenber's application shall, require any
disability beneficiary who has not yet attained age fifty-five
to undergo a nedi cal exami nation at a place designated by the
nmedi cal board. The exami nation shall be nade by the nedical
board or in special cases, by an additional physician or
physi ci ans desi gnated by such board. |If any disability
beneficiary who has not attained the age of fifty-five refuses
to subnit to the nedical exam nation, the nmenber's allowance
may be discontinued until withdrawal of such refusal, and if
the refusal continues for one year all rights in and to the
menber's pension nmay be revoked by the system For a
disability beneficiary who has not attained the age of fifty-
five and whose entitlenent to a disability retirenment
comenced on or after July 1, 2000, the nedical board may, as
part of the exanmination required by this subsection, suggest
appropriate nedical treatnent or rehabilitation if, in the




opinion of the nedical board, the recommended treatnent or
rehabilitation would likely restore the disability beneficiary
to duty.

Sec. 99. Section 411.6, subsection 7, paragraph a,
unnunbered paragraph 1, Code 1999, is anended to read as
fol |l ows:

Shoul d any beneficiary for either ordinary or accidental
disability, except a beneficiary who is fifty-five years of
age or over

engaged in a gainful occupation paying nore than the

di fference between the nenber's net retirenment all owance and
one and one-half tinmes the earnabl e conpensation of an active
menber at the sane position on the salary scale within the
menber's rank as the nenber held at retirement, then the
anount of the nenber's retirenent allowance shall be reduced
to an amount such that the nenber's net retirenment allowance
pl us the anobunt earned by the nenber shall equal one and one-
hal f tinmes the anpbunt of the current earnable conpensation of
an active nenber at the sane position on the salary scale
within the nenber's rank as the nmenber held at retirenent.
Shoul d t he nenber's

—eaknihg—capacity
- arnlng be | ater
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6 changed, the anobunt of the nenber's retirenent allowance nay
be further nodified, provided that the new retirenent
al | owance shall not exceed the amount of the retirenent
al | owance adj usted by annual readjustnents of pensions
pursuant to subsection 12 of this section nor an anmpount which
woul d cause the menber's net retirenent allowance, when added
to the amobunt earned by the beneficiary, to equal one and one-
hal f tines the anpbunt of the earnabl e conpensation of an
active nenber at the same position on the salary scale within
the menber's rank as the nmenber held at retirenent. A
beneficiary restored to active service at a salary |less than
the average final conpensation upon the basis of which the
menber was retired at age fifty-five or greater, shall not
agai n becone a nenber of the retirenent systemand shall have
the menber's retirenment all owance suspended while in active
service. |If the rank or position held by the retired nenber
i s subsequently abolished, adjustnents to the allowable Iimt
on the anmount of incone which can be earned in a gainfu
occupation shall be conputed by the board of trustees as
t hough such rank or position had not been abolished and sal ary
i ncreases had been granted to such rank or position on the
sane basis as increases granted to other ranks and positions
in the departnent. For purposes of this paragraph, "net
retirenment allowance" neans the anount deternined by
subtracting the amount paid during the previous cal endar year
by the beneficiary for health insurance or simlar health care
coverage for the beneficiary and the beneficiary's dependents
fromthe amount of the nenber's retirenent allowance paid for
that year pursuant to this chapter. The beneficiary shal
submit sufficient docunentation to the systemto permt the
systemto determ ne the nenber's net retirenent allowance for
the applicabl e year.

Sec. 100. Section 411.6, subsection 7, Code 1999, is
anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH. c¢. Should a disability beneficiary under
age fifty-five be enployed in a public safety occupation, the




disability beneficiary's retirement all owance shall cease.

Not wi t hst andi ng any provision of this chapter to the contrary,
if adisability beneficiary is enployed in a public safety
occupation that woul d otherw se constitute nenbership service,
the disability beneficiary shall not becone a nenber of the
system For purposes of this paragraph, "public safety
occupation" neans a peace officer, as defined in section
97A.1; a protection occupation, as defined in section 97B. 49B;
a sheriff, deputy sheriff, or airport fire fighter, as defined
in section 97B.49C;, and a police officer or fire fighter as
defined in section 411.1, who was not restored to active
service as provided by this subsection

Sec. 101. Section 411.6, subsection 8, Code 1999, is
amended to read as foll ows:

8. ORDI NARY DEATH BENEFI T.

a. Upon the receipt of proof of the death of a nenber in
service, or a nmenber not in service who has conpl eted four or
nore years of service as provided in subsection 1, paragraph
"b", there shall be paid to the person designated by the
menber to the systemas the nenber's beneficiary, if the
menber has had one or nore years of menbership service and no
pensi on i s payabl e under subsection 9,

— the greater of the
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fol |l owi ng:

(1) An anount equal to fifty percent of the conpensation
earnabl e by the nenber during the year inmrediately preceding
the menber's death if the nmenber is in service, or an anount
equal to fifty percent of the conpensation earned by the
menber during the menber's |ast year of service if the nenber
is not in service.

(2) An anmount the nmenber would have been entitled to
wit hdraw pursuant to section 411.23 if the nenber had
term nated service on the date of the nmenber's death.

b. Inlieu of the paynent specified in paragraph "a", a
beneficiary nmeeting the qualifications of paragraph "c" may
elect to receive a monthly pension equal to one-twelfth of
forty percent of the average final conpensation of the nenber,
but not less than twenty percent of the nonthly earnable
conpensation paid to an active nmenber hol di ng the highest
grade in the rank of fire fighter, for a beneficiary of a
deceased nenber of a fire departnent, or the highest grade in
the rank of police patrol officer, for a beneficiary of a
deceased nenber of a police departnent, if the nmenber was in
service at the time of death. For a nenmber not in service at
the tinme of death, the pension shall be reduced as provided in
subsection 1, paragraph "b".

For a menber not in service at the tinme of death, the
pension shall be paid comenci ng when the nmenber woul d have
attained the age of fifty-five except that if there is a child
of the nenber, the pension shall be paid comencing with the
menber's death until the

73

22

— child of the nenber no | onger

73 23 neets the definition of child as provided in section 411.1.
73 24 The pension shall resune

—comRRcHAY
— when the nenber woul d have
73 25 attained the age of fifty-five

73

26

For a menber in service at the tine of death, the pension



73 27 shall be paid commencing with the nmenber's death. In addition
73 28 to the pension, there shall also be paid for each child of a
73 29 menber, a nonthly pension equal to six percent of the nonthly
73 30 earnabl e conpensation paid to an active nernber holding the

73 31 highest grade in the rank of fire fighter, for a child of a

73 32 deceased nenber of a fire departnment, or the highest grade in
73 33 the rank of police patrol officer, for a child of a deceased
73 34 menber of a police department.

73 35 Not wi t hst andi ng section 411.6, subsection 8, Code 1985,

74 1 effective July 1, 1990, for a nenber's surviving spouse who

74 2 prior to July 1, 1986, elected to receive pension benefits
74 3 under this paragraph, the nonthly pension benefit shall be
74 4 equal to the higher of one-twelfth of forty percent of the
74 5 average final conpensation of the nenber, or the anmount the
74 6 surviving spouse was receiving on July 1, 1990
74 7 c. The pension under paragraph "b" may be selected only by
74 8 the follow ng beneficiaries:
74 9 (1) The spouse
74 10 (2) If there is no spouse, or if the spouse dies and there
74 11 is a child of a nmenber, then the
—guar-di-an—oi—the
— menber's

74 12 child or children
i vi ded I I . ,
_74 13
. oo I . . ] Ll d of
_74 14
MHFW” i i v
_74 15

— in equal shares. The pension to each child
74 16 shall term nate when the child no |longer neets the definition
74 17 of child in section 411.1.
74 18 (3) If there is no surviving spouse or child, then the
74 19 nmenber's dependent father or nother, or both, as the system
74 20 determines, to continue until remarriage or death
74 21 d. If

I . . . :
— the nenber failed to
74 22 designate a beneficiary, or if the beneficiary designated by
74 23 the nenber predeceases the nmenber, the benefits provided in
74 24 paragraph "a" of this subsection shall be paid

—to the menpbers
74 25
—estate—
— as follows in the following order of priority:
74 26 1 To the nmenber's surviving spouse
74 27 (2) To the nenber's surviving children, including any
74 28 adult children, in equal shares.
74 29 (3) To the nenber's surviving parents, in equal shares.

74 30 (4) To the nenber's estate

74 31 (5) To the nenber's heirs if the estate is not probated
74 32 Sec. 102. Section 411.6, subsection 9, Code 1999, is

74 33 anmended to read as foll ows:

74 34 9. ACCI DENTAL DEATH BENEFI T.




74 35 a. |If, upon the receipt of evidence and proof fromthe

75 1 chief of the police or fire departnment that the death of a

75 2 menber in service was the natural and proxi mate result of an

75 3 injury or disease incurred in or aggravated by the actua

75 4 performance of duty at sonme definite time and place, or while

75 5 acting pursuant to order, outside of the city by which the

75 6 menber is regularly enployed, the system deci des that death

75 7 was so caused in the performance of duty, there shall be paid,

75 8 in lieu of the ordinary death benefit provided in subsection
9

81

75 12

— an accidental death benefit as set
75 13 forth in

— this subsection

—.  Disease
75 14 under this subsection shall nean heart disease or any di sease
75 15 of the lungs or respiratory tract and shall be presuned to
75 16 have been contracted while on active duty as a result of
75 17 strain or the inhalation of noxious funes, poison, or gases.
75 18

— An accidental death benefit pension equal to one-
75 19 half of the average final conpensation of the nenber shall be
75 20 paid

75 22

—this section— Fhere
— as follows:
75 23 (1) To the nmenber's spouse
75 24 (2) If there is no spouse, or if the spouse dies and there

75 25 is a child of the nenber, then to the nenber's child or

75 26 children in equal shares. The pension to each child shal

75 27 terminate when the child no longer neets the definition of

75 28 child in section 411.1.

75 29 (3) If there is no surviving spouse or child, then to the
75 30 nenber's dependent father or nother, or both, as the system
75 31 determines, to continue until renarriage or death

75 32 C. In addition to the accidental death benefit pension

75 33 provided in paragraph "b", there shall also be paid for each
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child of a nmenber a nonthly pension equal to six percent of
the nmonthly earnabl e conpensation paid to an active menber
hol di ng the highest grade in the rank of fire fighter, for a
child of a deceased nenber of a fire departnent, or hol ding
t he highest grade in the rank of police patrol officer, for a
child of a deceased nmenber of a police departnment.

d. A person eligible to receive the pension payabl e under

paragraph "b" of this subsection may elect to receive the

benefit payabl e under subsection 8, paragraph "a", in lieu of

the pension provided in paragraph "b" of this subsection.

If there is no

—spouse—child—or dependentparent

76

10

— person entitled to the pension

76 11 payabl e under paragraph "b" of this subsection, the death
76 12 shall be treated as an ordinary death case and the benefit

76 13 payabl e under subsection 8, paragraph

a", inlieu of the

76 14 pension provided in paragraph "a" of this subsection, shall be
76 15 paid

—to the mepber s estate
— as provided by that subsection.

76

16

. hi I . hall | .

76

17

i f . . o

76

18

20
—OoF—gases—

76 21 Sec. 103. Section 411.6, subsection 11, Code 1999, is
76 22 anended to read as foll ows:
76 23 11. Pension to spouse and children of deceased pensioned
76 24 menber. In the event of the death of any nenber receiving a
76 25 retirenent all owance under the provisions of subsections 2, 4,
76 26 or 6 of this section there shall be paid a pension:
76 27 a. To the spouse, equal to one-half the amobunt received by
76 28 the deceased beneficiary, but in no instance |ess than twenty
76 29 percent of the nonthly earnable conpensation paid to an active
76 30 nmenber hol ding the highest grade in the rank of fire fighter,
76 31 for a beneficiary of a deceased nenber of the fire departnent,
76 32 or the highest grade in the rank of police patrol officer, for
76 33 a beneficiary of a deceased nmenber of a police departnent, and
76 34 in addition a nonthly pension equal to the nonthly pension
76 35 payabl e under subsection 9 of this section for each child
77 1
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or

b. If the spouse dies either prior or subsequent to the
death of the nmenber, to the guardian of each surviving child,
a monthly pension equal to the nmonthly pension payabl e under
subsection 9 of this section for the support of the child.

Sec. 104. Section 411.6, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 14. BENEFI Cl ARY DESI GNATI ON. A nenber
may designate, in witing on a formprescribed by the system
any person or persons to whomthe systemw || pay a death
benefit under this section in the event of the nmenber's death.
If the menber is nmarried at the tinme a designation is signed,
a designation of a beneficiary other than the nenber's spouse
shall not be valid unless the nmenber's spouse consents in
witing to the designation. A designation filed with the
system shall be deened revoked if, subsequent to the
designation, a new designation is filed with the system the
menber marries, or the nmenber divorces the individual who was
the menber's named beneficiary.

Sec. 105. Section 411.6, Code 1999, is amended by addi ng
the foll owi ng new subsecti on

NEW SUBSECTI ON. 15. LINE OF DUTY DEATH BENEFI T.

a. |If, upon the receipt of evidence and proof fromthe
chief of the police or fire departnent that the death of a
menber in service was the direct and proxinmate result of a
traumatic personal injury incurred in the line of duty, the
system deci des that death was so caused, there shall be paid,
to a person authorized to receive an accidental death benefit
as provided in subsection 9, paragraph "b", the anount of one
hundred thousand dollars, which shall be payable in a lunp
sum

b. A line of duty death benefit shall not be payabl e under
this subsection if any of the follow ng applies:

(1) The death resulted fromstress, strain, occupationa
illness, or a chronic, progressive, or congenital illness,
including, but not limted to, a disease of the heart, |ungs,
or respiratory system unless a traumatic personal injury was
a substantial contributing factor to the nenber's death.

(2) The death was caused by the intentional m sconduct of
the menber or by the menber's intent to cause the nenber's own
deat h.

(3) The nmenber was voluntarily intoxicated at the tinme of
deat h.

(4) The menber was performng the nenber's duties in a
grossly negligent nmanner at the tinme of death.

(5) An individual who would otherwi se be entitled to a
benefit under this subsection was, through the individual's
actions, a substantial contributing factor to the nmenber's
deat h.

Sec. 106. Section 411.6, Code 1999, is anended by addi ng
the foll owi ng new subsecti on

NEW SUBSECTI ON. 16. INELIGBILITY FOR DI SABI LI TY
BENEFI TS.

a. A nenber otherwise eligible to receive a disability
retirement benefit under this chapter shall not be eligible to
receive such a benefit if the systemdetermi nes that any of
the following conditions for ineligibility apply:

(1) The disability would not exist but for the nmenber's
chemi cal dependency, as defined in section 125.2, on a
schedul e | controlled substance, as defined in section
124. 204, or the nenber's chenical dependency on a schedul e |
control | ed substance, as defined in section 124.206, resulting
fromthe inappropriate use of the schedule Il controlled




subst ance.

(2) The disability is a nental disability proximtely
caused by appropriate disciplinary actions taken agai nst the
menber, or by conflicts with a superior or coworker if the
superior or coworker was acting legally and appropriately
toward the nenmber when the conflicts occurred.

b. A nmenber otherwise eligible to receive a disability
retirement benefit under this chapter, or who is receiving
such a benefit, shall not be eligible to receive such a
benefit beginning with the nonth foll owi ng the determ nation
by the systemthat the disability would not exist but for the
action of the nmenber for which the menmber has been convicted
of a felony.

c. A nenber eligible to comrence receiving a disability
benefit on or after July 1, 2000, nmay be ineligible to receive
a disability retirenment benefit if the system determ nes that
the menber's al coholismor drug addiction was a contributing
factor material to the determ nation of the nmenber's
disability. Upon a deternmination that the nenber's al coholism
or drug addiction was a contributing factor in the nenber's
disability, the systemshall direct the nenber to undergo
subst ance abuse treatnent that the nedical board determines is
appropriate to treat the nenber's al coholismor drug
addiction. After the end of a twenty-four-nonth period
following the nenber's first nmonth of entitlenent to a
disability benefit, the systemshall reevaluate the nmenber's
disability. |If the systemdeternines that the nmenber failed
to conply with the treatment program prescribed by this
paragraph and that the nmenber would not be disabled but for
the menber's al coholismor drug addiction, the menber's
entitlenent to a disability benefit under this chapter shal
termnate effective the first day of the first nmonth foll ow ng
the month the nenber is notified of the systenis
determ nation

Sec. 107. Section 411.6, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON.  17. LIM TATI ONS ON BENEFI TS PRI SONERS

a. An individual who is otherwise entitled to a retirement
al | owance under this chapter shall not receive a retirenent
al | owance for any nonth during which both of the follow ng
condi tions exist:

(1) The individual is confined in ajail, prison, or
correctional facility pursuant to the individual's conviction
of a felony.

(2) The individual has a spouse, or a child or children,
as defined in section 411. 1.

b. The anmount of the retirement allowance not paid to the
i ndi vi dual under paragraph "a" shall be paid in the follow ng
order of priority:

(1) To the individual's spouse, if any.

(2) If there is no spouse, then to the individual's child
or children, as defined in section 411. 1.

c. This subsection shall not be construed in a manner that
inmpairs the rights of any individual under a marital property,
spousal support, or child support order. |In addition, this
subsection shall not be construed to inpair the statutory
rights of a governmental entity, including, but not limted
to, the right of a governnental entity to collect an anpunt
for deposit in the victimconpensation fund established in
chapter 915

Sec. 108. Section 411.11, Code 1999, is anended to read as
foll ows:

411.11 CONTRI BUTIONS BY THE CI TY.

1. On or before January 1 of each year the system shal
certify to the superintendent of public safety of each
participating city the anmounts which will beconme due and
payabl e during the year next following to the fire and police




retirenment fund. The amobunts so certified shall be included
by the superintendent of public safety in the annual budget
estimate. The ampbunts so certified shall be appropriated by
the respective cities and transferred to the retirenent system
for the ensuing year. The cities shall annually levy a tax
sufficient in anbunt to cover the appropriations.

2. Amounts paid by a city to a nenber as back pay that
woul d have constituted earnabl e conpensation if paid when
earned shall be allocated by the system as earnabl e
conpensation to the period or periods for which paid and
enpl oyer and enpl oyee contributions shall be paid to the
systemfor the anpbunts. The contribution rate to be applied
to such ampunts shall be determ ned pursuant to section 411.8
based on the rates in effect for the period or periods to
which the anpbunts are allocated. Interest on the
contributions required to be paid shall be cal cul ated pursuant
to this section as if the contributions were unpaid as of the
date the contributions would have been due if the back pay had
been paid to the menber during the period in which it was due.
The requirenents of this subsection apply regardl ess of
whet her the back pay is nmade under a covenant not to sue,
conprom se settlenent, denial of liability, or other agreenent
bet ween the nenber and the enpl oyer.

3. Contributions unpaid on the date on which they are due
and payable as prescribed by the systemshall bear interest at
the greater of the interest rate assunption adopted by the
board of trustees or the rate of interest on the short-term
investnent fund account of the systemls custodial bank for the
period the contributions remain unpaid. Interest due pursuant
to this section may be waived by the system pursuant to rules
adopted by the board. Interest collected pursuant to this
section shall be paid into the retirenment fund created in
section 411. 8.

4. 1f an enployer fails to pay contributions or interest
as required by this chapter after receiving thirty days'
notice of the enployer's obligation, the systemmy nmaintain a
civil action to collect the unpaid contributions and interest
fromthe enployer, which action shall be heard as
expeditiously as possible. [f the systemprevails in the
civil action to recover unpaid contributions and interest, the
court shall require the enployer to pay the costs of the
action.

Sec. 109. Section 411.22, Code 1999, is anended to read as
foll ows:

411.22 LIABILITY OF TH RD PARTI ES SUBROGATI ON

1. If a menber receives an injury or dies for which
benefits are payabl e under section 411.6, subsection 3_

8. or 9, or section 411.15, and if the injury or death is
caused under circunstances creating a legal liability for
damages against a third party other than the retirenent

system the retirenent systemis subrogated to the rights of
the menber or the nmenber's |legal representative beneficiary
entitled to receive a death benefit and nmay maintain an action
for danages against the third party for | ost earnings and | ost
earnings capacity. |f the retirenent systemrecovers danmages
in the action, the court shall enter judgnent for distribution
of the recovery as foll ows:

a. A sumsufficient to repay the retirenent systemfor the
anount of such benefits actually paid by the retirenent system
up to the tine of the entering of the judgnent.

b. A sumsufficient to pay the retirenent systemthe
present worth, conputed at the interest rate provided in
section 535.3 for court judgnents and decrees, of the future
paynents of such benefits, for which the retirenent systemis




liable, but the sumis not a final adjudication of the future
paynents which the nenber is entitled to receive

c. Asumsufficient to repay the retirenent systemfor the
costs and expenses of mamintaining the action.

d. Any balance remnining after the repaynents provided by
paragraphs "a" through "c¢" shall be paid to the injured
nenber, or the beneficiary under section 411.6, subsection 8
or 9, whichever is applicable.

2. |If the system after receiving witten notice of the
third-party liability, declines in witing to maintain an
action against the third party or fails to maintain an action
within one hundred eighty days of receiving witten notice of
the third-party liability, the nenber, the nenber's estate, or
the legal representative of the nenber or the nenber's estate,
may nmaintain an action for danmages against the third party.
| f

an action is comenced, the plaintiff nenber, estate, or
representative shall serve a copy of the original notice upon
the retirement systemnot |ess than ten days before the tria
of the action, but a failure to serve the notice does not
prejudice the rights of the retirement system and the
followi ng rights and duties ensue:

a. The retirement systemshall be indemified out of the
recovery of damages to the extent of benefit paynents

paid or awarded by the retirement system wth legal interest,
except that the plaintiff nenber's or estate's attorney fees
may be first allowed by the district court. For purposes of
this paragraph, "benefit paynents paid or awarded" neans the
sum of the follow ng anpunts:

(1) The anpunt of benefits actually paid by the retirenent
systemup to the tinme of the entering of the judgnent.

(2) The present worth, conmputed at the interest rate
provided in section 535.3 for court judgnents and decrees, of
the future paynents of such benefits, for which the retirenment
systemis liable, but the sumis not a final adjudication of
the future paynents which the nmenber is entitled to receive

b. The retirement systemhas a lien on the damage cl ai m
against the third party and on any judgment on the damage
claimfor benefits for which the retirement systemis |iable.
In order to continue and preserve the lien, the retirenent
systemshall file a notice of the lien within thirty days
after receiving a copy of the original notice in the office of
the clerk of the district court in which the action is filed.




3. Before a settlenent is effective between the retirenent
systemand a third party who is liable for an injury or death,
the menber or beneficiary nmust consent in witing to the
settlenent; and if the settlenent is between the nenber or the
nmenber's estate and a third party, the retirement system nust
consent in witing to the settlenent; or on refusal to
consent, in either case, the district court in the county in
which either the city or the retirenment systemis |ocated nust
consent in witing to the settl enent.




84 22 4. For purposes of subrogation under this section, a
84 23 paynent nmade to an injured nmenber, a nenber's estate, or the
84 24

—ABerber—s

— legal representative of the nmenber or nenber's

84 25 estate, by or on behalf of a third party or the third party's
84 26 principal or agent, who is liable for, connected with, or
84 27 involved in causing the injury

—to
— or death of the nenber,
84 28 shall be considered paid as danmges because the injury or
84 29 death was caused under circunstances creating a | ega
84 30 liability against the third party, whether the paynment is made
84 31 under a covenant not to sue, conpronise settlenent, denial of
84 32 liability, or is otherw se nade
84 33 Sec. 110. EFFECTIVE DATE RETROACTI VE APPLI CABI LI TY.
84 34 Sections 88, 91, 92, 105, and 108 of this Act, anending
84 35 section 411.1, subsection 12; section 411.3; section 411. 4;
85 1 section 411.6, by creating new subsection 15; and section
85 2 411.11, being deened of imediate inportance, take effect upon
85 3 enactnent and are retroactively applicable to January 1, 1992
85 4 and are applicable on and after that date.
85 5 Sec. 111. EFFECTIVE DATE. Section 87 of this Act anmendi ng
85 6 section 411.1, subsection 10, and section 94 of this Act,
85 7 anending section 411.5, subsection 8, take effect July 1,
85 8 2001.
85 9 DIVISION IV
85 10 JUDI Cl AL RETI REMENT SYSTEM
85 11 Sec. 112. Section 602.9104, subsection 1, Code 1999, is
85 12 anended to read as foll ows:
85 13 1. A judge to whomthis article applies, shall be paid an
85 14 anount equal to
—RhRety—six

— ninety-five percent of the basic
85 15 salary of the judge as set by the general assenbly. An anount

85
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equal to

percent of the basic salary of the judge as

set by the general assenbly is designated as the judge's

contribution to the judicial retirenment fund, and shall be

paid by the state in the manner provided in subsection 2.
Sec. 113. Section 602.9104, subsection 4, paragraph a,

subpar agraph (2), Code 1999, is anended to read as foll ows:
(2) "Fully funded status" neans that the npbst recent

actuarial valuation reflects that, using the

—aggregate—cost

projected unit credit nethod in accordance with generally
recogni zed and accepted actuarial principles and practices set
forth by the Anerican acadeny of actuaries, the funded status
of the systemis at |east one hundred percent.

Sec. 114. Section 602.9104, subsection 4, paragraph b,
Code 1999, is anmended to read as foll ows:

b. Effective with the fiscal year comencing July 1, 1994,
and for each subsequent fiscal year until the system attains
fully funded status, based upon the benefits provided for
judges through the judicial retirenment systemas of July 1,
2001, the state shall contribute annually to the judicia
retirenent fund an anount equal to at |east twenty-three and
seven-tenths percent of the basic salary of all judges covered
under this article. Comrencing with the first fiscal year in
which the systemattains fully funded status, based upon the




benefits provide for judges through the judicial retirenment
systemas of July 1, 2001, and for each subsequent fisca

year, the state shall contribute to the judicial retirenent
fund the required contribution rate. The state's contribution
shal | be appropriated directly to the judicial retirenment
fund.

Sec. 115. Section 602.9107, subsection 1, Code 1999, is
anended to read as foll ows:

1. a. The annual annuity of a judge under this systemis
an anount equal to three percent of the judge's average annua
basic salary for the judge's last three years as a judge of
one or nore of the courts included in this article, multiplied
by the judge's years of service as a judge of one or nore of
the courts for which contributions were nade to the system
However, an annual annuity shall not exceed an ampbunt equal to
a specified percentage of the basic annual salary which the
judge is receiving at the tinme the judge becones separated
fromservice. Forfeitures shall not be used to increase the
annuities a judge or survivor woul d otherw se receive under
the system

b. "Specified percentage”, for purposes of this section,
nmeans as foll ows:

(1) For judges who retire and receive an annuity prior to
July 1, 1998, the specified percentage shall be fifty percent.
(2) For judges who retire and receive an annuity on or
after July 1, 1998, but before July 1, 2000, the specified

percentage shall be fifty-two percent.

(3) For judges who retire and receive an annuity on or
after July 1, 2000, but before July 1, 2001, the specified
percentage shall be fifty-six percent.

(4) For judges who retire and receive an annuity on or
after July 1, 2001, the specified percentage shall be sixty
percent.

Sec. 116. Section 602.9204, Code Suppl enment 1999, is
amended to read as foll ows:

602. 9204 SALARY ANNU TY OF SENI OR JUDGE AND RETI RED
SENI OR JUDGE

1. A judge who retires on or after July 1, 1994, and who
i s appointed a senior judge under section 602.9203 shall be
paid a salary as deternmi ned by the general assenbly. A senior
judge or retired senior judge shall be paid an annuity under
the judicial retirement systemin the manner provided in
section 602.9109, but conputed under this section in lieu of
section 602.9107, as follows: The annuity paid to a senior
judge or retired senior judge shall be an anmount equal to
three percent of the basic senior judge salary, nultiplied by
the judge's years of service prior to retirement as a judge of
one or nore of the courts included under this article, for
whi ch contributions were nmade to the system except the
annuity of the senior judge or retired senior judge shall not
exceed

—Hfty percent-

— an anpunt equal to the applicable
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87
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specified percentage of the basic senior judge salary used in
calculating the annuity. However, follow ng the twelve-nonth
peri od during which the senior judge or retired senior judge
attains seventy-eight years of age, the annuity paid to the
person shall be an anmount equal to three percent of the basic
seni or judge salary cap, multiplied by the judge's years of
service prior to retirenent as a judge of one or nore of the
courts included under this article, for which contributions
were made to the system except that the annuity shall not
exceed

—Hftypercent-

— an anpunt equal to the applicable
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specified percentage of the basic senior judge salary cap. A
senior judge or retired senior judge shall not receive
benefits cal cul ated using a basic senior judge salary
established after the twelve-nonth period in which the senior
judge or retired senior judge attains seventy-eight years of
age. The state shall provide, regardl ess of age, to an active
seni or judge or a senior judge with six years of service as a
seni or judge and to the judge's spouse, and pay for medica

i nsurance until the judge attains the age of seventy-eight

years.
2. As used in this section, unless the context otherw se
requires:
a_ "Applicable specified percentage" neans, for a senior

judge or retired senior judge, the specified percentage, as
defined in section 602.9107, subsection 1, that applied on the

date the judge was separated fromfull-tine service

Basi ¢ senior judge sal ary" neans the basic annua

salary which the judge is receiving at the tinme the judge
becones separated fromfull-tinme service, as would be used in
conputing an annuity pursuant to section 602.9107 wi t hout
service as a senior judge, plus seventy-five percent of the
escal ator.

Basi ¢ senior judge salary cap" neans the basic

seni or judge salary, at the end of the twelve-nonth period
during which the senior judge or retired senior judge attained
seventy-ei ght years of age, of the office in which the person
| ast served as a judge before retirenment as a judge or senior
j udge.

Escal ator™ neans the difference between the current
basic salary, as of the time each paynent is nade up to and
i ncluding the twel ve-nonth period during which the senior
judge or retired senior judge attains seventy-eight years of
age, of the office in which the senior judge |ast served as a
judge before retirenent as a judge or senior judge, and the
basi ¢ annual salary which the judge is receiving at the time
the judge becones separated fromfull-tinme service as a judge
of one or nmore of the courts included in this article, as
woul d be used in conputing an annuity pursuant to section
602. 9107 without service as a senior judge.

Sec. 117. JUDI Cl AL RETI REMENT SYSTEM LEGQ SLATI VE | NTENT

NOTI FI CATI ON  REPORT.

1. It is the intent of the general assenbly that once the
judicial retirement systemattains fully funded status based
upon the benefits provided for judges through July 1, 2001,
the enpl oyer and enpl oyee contribution rates established to
fund the judicial retirenment system should be adjusted to
reflect the ratio of enployer and enpl oyee contribution rates
requi red under the lowa public enployees' retirement system

2. The state court adnministrator shall notify, in witing
the public retirenent systens committee established in section
97D. 4, when the state court administrator anticipates that the
judicial retirement systemis within two additional fisca
years of attaining fully funded status as defined in section
602. 9104 based upon the benefits provided for judges through
July 1, 2001. In addition, the state court adninistrator
shall, following the notification to the conmttee as provided
in this section and in consultation with the |Iowa judges
associ ation, conduct a study and submit a report, including
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its findings and recomendations, to the public retirenent
systenms conmittee prior to the next schedul ed neeting of the
committee concerning appropriate methods of adequately
financing the judicial retirenment systemonce the system
reaches fully funded status. In conducting the study, the
state court administrator shall consider, and nake
recomendati ons concerning, the appropriateness of funding the
judicial retirement system by establishing enpl oyer and
enpl oyee contribution rates which shall nmaintain the actuaria
soundness of the system and which shall reflect the intent of
the general assenbly as contenplated in subsection 1.

Sec. 118. FIRE FI GHTER AND EMERGENCY MEDI CAL SERVI CES
PROVI DER BENEFI TS REPORT. The departnment of nmnagemnent
shal | conduct a study concerning the possible inplenentation
of a systemto provide retirenent benefits to volunteer fire
fighters and energency nedical service personnel and to
provi de death and survivor benefits, including but not limted
to providing for paynent of postsecondary educati on expenses
of dependent children, when a volunteer fire fighter or
energency nedical service provider dies in the Iline of duty.
The study shall exam ne what benefits should be provided, if
any, as well as possible funding mechani snms to provide any
such proposed benefits, including the use of excess insurance
prem umtax receipts, but excluding the fire and police
retirement fund created in section 411.8. In conducting the
study, the department shall consult with the departnent of
public safety; the departnment of personnel; and
representatives fromthe lowa firemen's association; the |owa
fire chief's association; the lowa association of professiona
firefighters; the lowa association of professional fire
chiefs; the lowa firefighters group; the state fire service
and energency response council, if established by law, or the
fire service institute advisory conmittee established by
section 266.46; the |owa energency nedi cal services
association; and the lowa | eague of cities. The departnent
shal | submit a report concerning the results of its study,
i ncl udi ng any findings and reconmendati ons, to the genera
assenbly by January 8, 2001.
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