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1 An Act relating to certain state agency regulatory functions by 

2 reorganizing the duties of the department of inspections and 

3 appeals, transferring the court appointed special advocate 
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6 review board, reorganizing the administrative structure of the 

7 department of natural resources, and providing for legislative 

8 review of state agencies. 
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S.F. H.F. 

1 

2 

DIVISION I 

DEPARTMENT OF INSPECTIONS AND APPEALS DUTIES 

3 Section 1. Section lOA.lOl, subsection 1, Code 2001, is 

4 amended to read as follows: 

5 1. "Administrator" means the-eh±e£-adm±nistrative-%aw 

6 ;~oge7-ehie£-inspee~or,-ehie£-inves~iga~or,-ehie£-a~di~or7-or 

7 the ~ person administering coordinating the administration of 

a a division of the department. 

9 Sec. 2. Section 10A.l04, Code 2001, is amended by adding 

10 the following new subsection: 

11 NEW SUBSECTION. 11. Administer inspection and licensing 
12 of social and charitable gambling pursuant to chapter 99B. 

13 Sec. 3. Section 10A.l04, subsection a, Code 2001, is 

14 amended to read as follows: 

15 a. Establish by rule standards and procedures for 

16 certifying that targeted small businesses are eligible to 

17 participate in the procurement program established in sections 

la 73.15 through 73.21. The procedure for determination of 

19 eligibility shall not include self-certification by a 

20 business. R~%es-end-gtt±de%±nes-edopted-pttrs~ant~to-th±s 

21 8ttbseet±on-are-8ttb;eet-to-review-and-epprovei-by-the-direetor 

22 o£-~he-department-o£-management. The director shall maintain 

23 a current directory of targeted small businesses wh±eh that 

24 have been certified pursuant to this subsection. 

25 Sec. 4. Section 10A.l06, subsection 2, Code 2001, is 

26 amended by striking the subsection. 

27 Sec. 5. Section 10A.l06, unnumbered paragraph 2, Code 

2a 2001, is amended to read as follows: 

29 The allocation of departmental duties to the divisions of 

30 the department in sections iSA.3e%7 10A.402, 10A.502, 10A.702, 

31 and lOA.aOl does not prohibit the director from reallocating 

32 departmental duties within the department. ~he-direetor-shaii 

33 not-reai%oeete-eny-o£-the-dttt±es-o£-the-div±sion-o£ 

34 admin±strative-hearings,-ereated-by-seet±on-ieA.ee!,-to-any 

35 other-ttnit-o£-the-depertment• 
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1 Sec. 6.. Section 10A.401, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. "Administrator" means the eh±e£-±~ve~~±ge~or-who-~heii 

4 eoord±~e~e person coordinating the administration of this 

5 division. 
6 Sec. 1. Section 10A.402, Code 2001, is amended to read as 

7 follows: 
8 10A.402 RESPONSIBILITIES. 
9 The administrator shall coordinate the division's conduct 

10 of various audits and investigations as o~herw±~e provided £or 
11 by law including but not limited to the following: 

12 1. Investigations relative to the practice of regulated 

13 professions and occupations, except those within the 

14 jurisdiction of the board of medical examiners, the board of 

15 pharmacy examiners, the board of dental examiners, and the 

16 board of nursing. 
17 2. ~~ve~~±ge~±on~-reia~±ve-~o-propo~ed-~aie~-w±~h±n-~he 

18 ~~a~e-o£-~~bd±v±ded-iand-~±~~a~ed-o~~~±de-o£-~he-~~e~e. 

19 Audits relative to the administration of hospitals and health 

20 care facilities. 

21 3. ~nve~~±ge~±o~~-reie~±ve-~o-eppi±ee~±o~~-£or-beer-end 

22 i±q~or-i±een~e~. Audits relative to administration and 

23 disbursement of funding under the state supplementary 

24 assistance program and the medical assistance program. 
25 4. Investigations and collections relative to the 

26 liquidation of overpayment debts owed to the department of 

27 human services. Collection methods include but are not 

28 limited to small claims filings, debt setoff, distress 

29 warrants, and repayment agreements, and are subject to 

30 approval by the department of human services. 

31 5. Investigations relative to the operations of the 

32 department of elder affairs. 

33 6. Investigations relative to the administration of the 

34 state ~~ppiemen~ai supplementary assistance program, the state 

35 medical assistance program, the food stamp program, the family 
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1 investment program, and any other state or federal benefit 
2 assistance program. 

3 7. Investigations relative to the internal affairs and 

4 operations of agencies and departments within the executive 

5 branch of state government, except for institutions governed 
6 by the state board of regents. 
7 8. Evaluation of record checks performed in accordance 
8 with section 135C.33. 

9 Sec. 8. Section lOA.SOl, subsection 1, Code 2001, is 
10 amended to read as follows: 

11 1. "Administrator" means the eh±e£-±ft!I!Jee~or7-who-sha~~ 

12 eoord±fta~e person coordinating the administration of this 

13 division. 
14 Sec. 9. Section 10A.502, Code 2001, is amended to read as 
15 follows: 
16 lOA.502 RESPONSIBILITIES. 

17 The administrator shall coordinate the division's conduct 
18 of various inspections as o~herw±se provided £or by law 

19 including but not limited to the following: 

20 1. Inspections aftd-~±eefts±ftg-r>roeedtlres-rela~ed-~o-soe±a~ 
21 aftd-ehar±~ab~e-gamb~±ftg-r>tlr!ltlaft~-~o-ehar>~er-99B of hotels, 
22 horne food establishments, and egg handlers. 
23 2. Inspections of food establishments, including 
24 restaurants, ho~e~s.,-£ood-aftd-be~erage vending machines, s~a~e 
25 edtlea~±ofta~.,-ehar±~ab~e.,-eorree~±ofta~.,-aftd-r>efta~-±fts~±~tl~±oft!l7 

26 aftd-saft±~a~±oft-±fts!Jee~±ofts food processing plants, grocery 

27 stores, convenience stores, temporary food establishments, and 

28 mobile food units. 
29 3. Inspections for sanitation in any locality of the state 

30 upon the written petition of five or more residents of a 

31 r>ar~±etl~ar the locality. 

32 Sec. 10. Section 10A.701, subsection 1, Code 2001, is 
33 amended to read as follows: 

34 1. "Administrator" means the eh±e£-adm±ft±s~ra~or-who-sha~~ 

35 eoord±fta~e person coordinating the administration of this 
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1 division •. 

2 Sec. 11. Section 10A.801, subsection 1, paragraph a, Code 

3 2001, is amended to read as follows: 

4 a. "Administrator" means the eh±e£-sdm±~±~trst±~e-!sw 

5 jttdge-who-~haii-eoord±~ste person coordinating the 

6 administration of the division. 

7 Sec. 12. Section 10A.801, subsection 2, Code 2001, is 

8 amended to read as follows: 

9 2. The administrator shall coordinate the division's 

10 conduct of appeals and administrative hearings as otherw±~e 

11 provided by law. 

12 Sec. 13. Section 10A.801, subsection 7, paragraph c, Code 

13 2001, is amended to read as follows: 

14 c. To establish standards and procedures for the 

15 evaluation, training, promotion, and discipline for the 

16 administrative law judges employed by the division. ~ho~e The 

17 procedures shall include provisions for each agency for whom a 

18 particular administrative law judge presides to submit to the 

19 division on a periodic basis the agency's views with respect 

20 to the performance of that administrative law judge or the 

21 need for specified additional training for that administrative 

22 law judge. Howe~er,-the-e~sittst±o~,-trs±~±~g,-~romot±o~7-s~d 

23 d±~e±~i±~e-o£-aii-sdm±~±~trat±~e-isw-jttdge~-em~ioyed-by-the 

24 d±~±~±o~-~haii-rems±~-~oieiy-w±th±~-the-sttthor±ty-o£-the 

25 d±~±~±o~. 

26 Sec. 14. Sections 10A.301 and 10A.302, Code 2001, are 

27 repealed. 

28 DIVISION II . 

29 CHILD ADVOCACY BOARD 

30 Sec. 15. Section 10A.l04, subsection 2, Code 2001, is 

31 amended to read as follows: 

32 2. Appoint the administrators of the divisions within the 

33 department and all other personnel deemed necessary for the 

34 administration of this chapter, except the state public 

35 defender, assistant state public defenders, administrator of 
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1 the racing and gaming commission, members of the employment 

2 appeal board, and administrator and staff of the state-e±t±zeft 

3 £o~ter-eare-re~±ew child advocacy board created in section 

4 237.16. All persons appointed and employed in the department 

5 are covered by the provisions of chapter 19A, but persons not 

6 appointed by the director are exempt from the merit system 

7 provisions of chapter 19A. 

8 Sec. 16. Section 232.2, subsection 9, Code Supplement 

9 2001, is amended to read as follows: 

10 9. "Court appointed special advocate" means a person duly 

11 certified by the ;Hc±e±ai-brafteh child advocacy board created 

12 in section 237.16 for participation in the court appointed 

13 special advocate program and appointed by the court to 

14 represent the interests of a child in any judicial proceeding 

15 to which the child is a party or is called as a witness or 

16 relating to any dispositional order involving the child 
17 resulting from such proceeding. 

18 Sec. 17. Section 232.89, subsection 5, Code 2001, is 

19 amended to read as follows: 

20 5. The court may appoint a court appointed special 

21 advocate,-a~-de£±fted-±ft-~eet±oft-%3%.%,-~Hbseetioft-9, to act as 

22 guardian ad litem. The court appointed special advocate shall 

23 receive notice of and may attend all depositions, hearings, 

24 and trial proceedings to support the child and advocate for 

25 the protection of the child. The court appointed special 

26 advocate shall not be allowed to separately introduce evidence 

27 or to directly examine or cross-examine witnesses. The court 

28 appointed special advocate shall submit a written report to 

29 the court and to each of the parties to the proceedings 

30 containing results of the court appointed special advocate's 

31 initial investigation of the child's case, including but not 

32 limited to recommendations regarding placement of the child 

33 and other recommendations based on the best interest of the 

34 child. The court appointed special advocate shall submit 

35 subsequent reports to the court and parties, as needed, 
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1 detailing the continuing situation of the child's case as long 

2 as the child remains under the jurisdiction of the court. 

3 Howe~er In addition, the court appointed special advocate 

4 shall file other reports to the court as required by the 

5 court. 
6 Sec. 18. Section 232.126, unnumbered paragraph 2, Code 

7 2001, is amended to read as follows: 

8 The court may appoint a court appointed special advocate, 

9 e~-def±~ed-±~-~eet±o~-%3%~%~-~ttb~eet±o~-9, to act as guardian 

10 ad litem. The court appointed special advocate shall receive 
11 notice of and may attend all depositions, hearings, and trial 

12 proceedings to support the child and advocate for the 

13 protection of the child. The court appointed special advocate 

14 shall not be allowed to separately introduce evidence or to 

15 directly examine or cross-examine witnesses. The court 

16 appointed special advocate shall submit reports to the court 

17 and the parties to the proceedings containing the information 

18 required in reports submitted by a court appointed special 

19 advocate under section 232.89, subsection 5. Howe~er In 
20 addition, the court appointed special advocate shall file 

21 other reports to the court as required by the court. 

22 Sec. 19. Section 235A.l5, subsection 2, paragraph e, 

23 subparagraph (7), Code Supplement 2001, is amended to read as 

24 follows: 

25 (7) To the ~tete child advocacy and local citizen foster 

26 care review boards created pursuant to sections 237.16 and 

27 237.19. 
28 Sec. 20. Section 237.15, Code 2001, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. 2A. "Court appointed special advocate" 

31 means the same as defined in section 232.2. 

32 Sec. 21. Section 237.15, subsection 6, Code 2001, is 

33 amended to read as follows: 

34 6. "State board" means the ~tete-e±t±ze~-fo~ter-eere 

35 re~±ew child advocacy board created pursuant to section 
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1 237.16. 

2 Sec. 22. Section 237.16, subsection 1, Code 2001, is 

3 amended to read as follows: 

4 1. The ~tate-e±t±zeft-fo~ter-eare-re~±ew child advocacy 

5 board is created within the department of inspections and 

6 appeals. The state board consists of ~e~eft nine members 

7 appointed by the governor, subject to confirmation by the 

8 senate and directly responsible to the governor. The 

9 appointment is for a term of four years wh±eh that begins and 

10 ends as provided in section 69.19. Vacancies on the state 

11 board shall be filled in the same manner as original 

12 appointments are made. 

13 Sec. 23. Section 237.18, subsection 2, Code 2001, is 

14 amended by adding the following new paragraph: 

15 NEW PARAGRAPH. g. Establish procedures and protocols for 

16 administering the court appointed special advocate program in 

17 accordance with subsection 7. 

18 Sec. 24. Section 237.18, Code 2001, is amended by adding 

19 the following new subsections: 

20 NEW SUBSECTION. 7. Administer the court appointed special 

21 advocate program, including but not limited to performance of 

22 all of the following: 

23 a. Establish standards for the program, including but not 

24 limited to standards for selection and screening of 

25 volunteers, preservice training, ongoing education, and 

26 assignment and supervision of volunteers. Identifying 

27 information concerning a court appointed special advocate, 

28 other than the advocate's name, shall not be considered to be 

29 a public record under chapter 22. 

30 b. Implement the court appointed special advocate program 

31 in additional areas of the state. 

32 c. Promote adherence to the national guidelines for state 

33 and local court appointed special advocate programs. 

34 d. Issue an annual report of the court appointed special 

35 advocate program for submission to the general assembly, the 
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1 governor, and the supreme court. 

2 e. Employ appropriate court appointed special advocate 

3 program staff in accordance with available funding. The state 

4 board shall coordinate with the department of inspections and 

5 appeals the performance of the administrative functions of the 

6 state board. 

7 NEW SUBSECTION. 8. Receive gifts, grants, or donations 

8 made for any of the purposes of the state board's programs and 

9 disburse and administer the funds received in accordance with 

10 the terms of the donor and under the direction of program 

11 staff. The funds received shall be used according to any 

12 restrictions attached to the funds and any unrestricted funds 

13 shall be retained and applied to the applicable program budget 

14 for the next succeeding fiscal year. 

15 Sec. 25. CHILD ADVOCACY BOARD. The child advocacy board 

16 shall work with the court appointed special advocate program 

17 to develop a plan for merging that program with the citizen 

18 foster care review process. In addition, the board shall also 

19 review other programs or processes in state government that 

20 are intended to address the best interests of a child who is 

21 the subject of an order for out-of-home placement or other 

22 juvenile court oversight. The board shall develop a report 

23 with findings and recommendations as to how the programs and 

24 processes may be consolidated with the efforts of the board. 

25 The plan and report shall be submitted to the general 

26 assembly, the governor, and the supreme court on or before 

27 December 16, 2002. 

28 DIVISION III 

29 DEPARTMENT OF NATURAL RESOURCES 

30 Sec. 26. Section 15.221, subsection 2, paragraph c, Code 

31 2001, is amended by striking the paragraph and inserting in 

32 lieu thereof the following: 

33 c. The director of the department of natural resources or 

34 the director's designee. 

35 Sec. 27. Section 15A.l, subsection 3, paragraph b, Code 
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1 Supplement 2001, is amended to read as follows: 

2 b. If the business generates solid or hazardous waste, 

3 that the business conducts in-house audits and management 

4 plans to reduce the amount of the waste and to safely dispose 

5 of the waste. For purposes of this paragraph, a business may, 

6 in lieu of conducting in-house audits, authorize the land 

7 qHai±ey-and-wa~ee-managemene-a~~±~eanee-d±~±~±on-o£-ehe 

8 department of natural resources or the Iowa waste reduction 

9 center established under section 268.4 to provide the audits. 

10 Sec. 28. Section 15E.lll, subsection 1, paragraph b, 

11 unnumbered paragraph 2, Code 2001, is amended to read as 

12 follows: 
13 Financial assistance awarded under this section may be in 
14 the form of a loan, loan guarantee, grant, production 

15 incentive payment, or a combination of financial assistance. 

16 The department shall not award more than twenty-five percent 

17 of the amount allocated to the value-added agricultural 

18 products and processes financial assistance fund during any 

19 fiscal year to support a single person. The department may 

20 finance any size of facility. However, the department shall 

21 reserve up to fifty percent of the total amount allocated to 
22 the fund, for purposes of assisting persons requiring one 

23 hundred thousand dollars or less in financial assistance. The 

24 amount shall be reserved until the end of the third quarter of 

25 the fiscal year. The department shall not provide financial 

26 assistance to support a value-added production facility, if 

27 the facility or a person owning a controlling interest in the 

28 facility has demonstrated a continuous and flagrant disregard 

29 for the health and safety of its employees, or the quality of 
30 the environment. Evidence of such disregard shall include a 

31 history of serious or uncorrected violations of state or 

32 federal law protecting occupational health and safety or the 

33 environment, including but not limited to serious or 

34 uncorrected violations of occupational safety and health 

35 standards enforced by the division of labor services of the 
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1 department of workforce development pursuant to chapter 84A, 

2 or rules enforced by the e~~±ro~me~~ai-pro~ee~±o~-d±~±~±o~-o£ 

3 ~he department of natural resources pursuant to chapter 455B. 

4 Sec. 29. Section 15E.208, subsection 4, paragraph b, Code 

5 Supplement 2001, is amended to read as follows: 

6 b. An agricultural products processor, if the processor or 

7 a person owning a controlling interest in the processor has 

8 demonstrated, within the most recent consecutive three-year 

9 period prior to the application for financing, a continuous 

10 and flagrant disregard for the health and safety of its 

11 employees or the quality of the environment. Violations of 

12 environmental protection statutes, rules, or regulations shall 

13 be reported for the most recent five-year period prior to 

14 application. Evidence of such disregard shall include a 

15 history of serious or uncorrected violations of state or 

16 federal law protecting occupational health and safety or the 
17 environment, including but not limited to serious or 
18 uncorrected violations of occupational safety and health 

19 standards enforced by the division of labor services of the 

20 department of workforce development pursuant to chapter 84A, 

21 or rules enforced by the e~~±ro~me~~ai-pro~eet±oft-d±~±~±oft-o£ 

22 ~he department of natural resources pursuant to chapter 455B. 

23 Sec. 30. Section 28D.3, subsection 4, Code 2001, is 

24 amended to read as follows: 

25 4. Persons employed by the e~ergy-aftd-geoiog±eai-re~ottree~ 
26 d±~±~±o~-o£-~he department of natural resources under this 

27 chapter are not subject to the twenty-four-month time 

28 limitation specified in subsection 2. 

29 Sec. 31. Section 89B.l7, unnumbered paragraph 1, Code 

30 2001, is amended to read as follows: 

31 The director of public health, the labor commissioner, and 

32 the adm±~±~~ra~or-o£-~he-e~~±ro~me~~al-pro~ee~±oft-d±~±~±o~ 

33 director of the department of natural resources or the 

34 director's designee under written signatures of all these 

35 parties may recommend any of the following actions: 
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1 Sec. 32. Section 97B.49G, subsection 6, paragraph c, Code 

2 2001, is amended to read as follows: 

3 c. There is appropriated from the state fish and game 

4 protection fund to the department of personnel an actuarially 

5 determined amount calculated by the Iowa public employees' 

6 retirement system sufficient to pay for the additional 

7 benefits to conservation peace officers provided by this 

8 subsection, as a percentage, in paragraph "a'' and for the 

9 employer portion of the benefits provided in paragraph "b". 

10 The amount is in addition to the contribution paid by the 

11 employer under section 97B.ll. The cost of the benefits 

12 relating to fish and wildlife conservation peace officers 

13 within the £~~h-and-game-d~~~~~on-o£-~he department of natural 

14 resources shall be paid from the state fish and game 

15 protection fund and the cost of the benefits relating to the 

16 other conservation peace officers of the department shall be 
17 paid from the general fund. 

18 Sec. 33. Section 103A.8, subsection 7, Code 2001, is 

19 amended to read as follows: 

20 7. Limit the application of thermal efficiency standards 

21 for energy conservation to new construction which will 

22 incorporate a heating or cooling system. Air exchange fans 

23 designed to provide ventilation shall not be considered a 

24 cooling system. The commissioner shall exempt any new 
25 construction from thermal efficiency standards for energy 

26 conservation if the commissioner determines that the standards 

27 are unreasonable as they apply to a particular building or 

28 class of buildings including farm buildings for livestock use. 

29 Lighting efficiency standards shall recognize variations in 

30 lighting intensities required for the various tasks performed 

31 within the building. The commissioner shall consult with the 

32 energy-and-geoiog~eai-re~ottree~-d~~~~~on-o£-~he department of 
33 natural resources regarding standards for energy conservation 

34 prior to the adoption of the standards. However, the 

35 standards shall be consistent with section 103A.8A. 
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1 Sec. 34. Section 103A.8A, Code 2001, is amended to read as 

2 follows: 

3 103A.8A MINIMUM ENERGY EFFICIENCY STANDARD. 

4 The state building code commissioner shall adopt as a part 

5 of the state building code a requirement that new single-

6 family or two-family residential construction shall meet an 

7 established minimum energy efficiency standard. The standard 

8 shall be stated in terms of the home heating index developed 

9 by the physics department at Iowa state university of science 

10 and technology. The minimum standard shall be the average 

11 energy consumption of new single-family or two-family 

12 residential construction as determined by a survey conducted 

13 by the efter~y-aftd-~eoio~ieai-re~ottree~-di~i~ioft-o£-~he 

14 department of natural resources of the average actual energy 

15 consumption, as expressed in terms of the home heating index. 

16 The minimum standard shall only apply to single-family or two-

17 family residential construction commenced after the adoption 

18 of the standard. 

19 Sec. 35. Section 161B.l, subsection 2, paragraphs a and b, 

20 Code 2001, are amended by striking the paragraphs and 

21 inserting in lieu thereof the following: 

22 a. An administrator assigned to energy and geological 

23 resource management designated by the director of the 

24 department of natural resources. 

25 b. An administrator assigned to environmental protection 

26 designated by the director of the department of natural 

27 resources. 

28 Sec. 36. Section 173.16, unnumbered paragraph 2, Code 

29 Supplement 2001, is amended to read as follows: 

30 In order to efficiently administer facilities and events on 

31 the state fairgrounds, and to promote Iowa's conservation 

32 ethic, the Iowa state fair board shall handle or dispose of 

33 waste generated on the state fairgrounds under supervision of 

34 the iaftd-~ttaii~y-aftd-was~e-mafta9emeft~-a~~i~~aftee-di~i~ioft 

35 e~~ab!±~ned-ttftder-see~ioft-455B~483 department of natural 
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1 resources~ 

2 Sec. 37. Section 206.25, Code 2001, is amended to read as 

3 follows: 

4 206.25 PESTICIDE CONTAINERS DISPOSAL. 

5 The department of agriculture and land stewardship, in 

6 cooperation with the eft~±roftmeftta%-proteet±oft-d±~±~±oft-o£-tae 

7 department of natural resources, shall develop a program for 

8 handling used pesticide containers which reflects the state 

9 solid waste management policy h±erareay,-aftd-~aaii-p~e~eftt-the 

10 program-de~eioped-to-the-gefte~ai-as~embiy-by-Peb~tta~y-!7-!988. 

11 Sec. 38. Section 266.39C, subsection 2, paragraph f, Code 

12 2001, is amended to read as follows: 

13 f. One representative of the efte~gy-aftd-geoiog±eai 

14 re~ottree~-d±~±s±oft-o£-tae department of natural resources, 

15 appointed by the director. 

16 Sec. 39. Section 427.1, subsection 19, unnumbered 

17 paragraphs 5 and 6, Code Supplement 2001, are amended to read 

18 as follows: 

19 The application for a specific pollution-control or 

20 recycling property shall be accompanied by a certificate of 
21 the adm±ft±~trato~-o£-tae-eft~±~oftmefttai-p~oteet±oft-d±~±s±oft-o£ 

22 the department of natural resources certifying that the 

23 primary use of the pollution-control property is to control or 

24 abate pollution of any air or water of this state or to 

25 enhance the quality of any air or water of this state or, if 

26 the property is recycling property, that the primary use of 

27 the property is for recycling. 

28 A taxpayer may seek judicial review of a determination of 

29 the adm±ft±~trator-o£-the-eft~±~oftmefttai-proteet±oft-d±~±~±oft 

30 department or, on appeal, of the environmental protection 

31 commission in accordance with the provisions of chapter 17A. 

32 Sec. 40. Section 427.1, subsection 20, unnumbered 

33 paragraph 1, Code Supplement 2001, is amended to read as 

34 follows: 

35 The impoundment structure and any land underlying an 
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1 impoundment located outside an incorporated city, which are 

2 not developed or used directly or indirectly for 

3 nonagricultural income-producing purposes and which are 

4 maintained in a condition satisfactory to the soil and water 

5 conservation district commissioners of the county in which the 
6 impoundment structure and the impoundment are located. A 

7 person owning land which qualifies for a property tax 

8 exemption under this subsection shall apply to the county 

9 assessor each year not later than February 1 for the 

10 exemption. The application shall be made on forms prescribed 

11 by the department of revenue and finance. The first 

12 application shall be accompanied by a copy of the water 

13 storage permit approved by the adm±ft±~~~a~o~-o£-~he 

14 eft~±~oftmeft~ai-p~o~ee~±oft-d±~±~±oft director of the department 
15 of natural resources or the director's designee, and a copy of 

16 the plan for the construction of the impoundment structure and 

17 the impoundment. The construction plan shall be used to 

18 determine the total acre-feet of the impoundment and the 

19 amount of land which is eligible for the property tax 

20 exemption. The county assessor shall annually review each 

21 application for the property tax exemption under this 

22 subsection and submit it, with the recommendation of the soil 

23 and water conservation district commissioners, to the board of 
24 supervisors for approval or denial. An applicant for a 

25 property tax exemption under this subsection may appeal the 

26 decision of the board of supervisors to the district court. 

27 Sec. 41. Section 455A.6, subsection 6, paragraph d, Code 

28 2001, is amended to read as follows: 

29 d. Approve the budget request prepared by the director for 

30 the programs authorized by chapters 455B, 455C, 455E, aftd 

31 455F, and 455H. The commission shall approve the budget 

32 request prepared by the director for programs adm±ft±~~e~ed-by 

33 ~he-efte~gy-aftd-geoiog±eai-~e~ott~ee~-d±~±~±oft7-~he 

34 adm±ft±~~~a~±~e-~e~~±ee~-d±~±~±oft,-aftd-~he-o££±ee-o£-~he 

35 d±~ee~o~,-a~-p~o~±ded-±ft-~ee~±oft-455A•7 subject to the 
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1 rulemaking authority of the commission. The commission may 

2 increase, decrease, or strike any item within the department 

3 budget request for the specified programs before granting 

4 approval. 
5 Sec. 42. Section 455A.7, subsection 1, Code Supplement 

6 2001, is amended by striking the subsection and inserting in 

7 lieu thereof the following: 

8 1. The director may establish administrative divisions, 

9 bureaus, or other administrative entities within the 

10 department in order to most efficiently and effectively carry 

11 out the department's responsibilities. The creation or 

12 modification of departmental divisions, bureaus, or other 

13 administrative entities shall be implemented only after 

14 consultation with the natural resource commission or the 
15 environmental protection commission as applicable. 

16 Sec. 43. Section 455A.8, subsection 1, Code 2001, is 

17 amended to read as follows: 
18 1. The Brushy Creek recreation trails advisory board shall 

19 be organized within ~he-p8r~~-8nd-pre~erve~-d±v±~±on-o£ the 

20 department and shall be composed of ten members including the 

21 following: the director of the department or the director's 
22 designee who shall serve as a nonvoting ex officio member, the 

23 park ranger responsible for the Brushy Creek recreation area, 

24 a member of the state advisory board for preserves established 

25 under chapter 465C, a person appointed by the governor, and 

26 six persons appointed by the legislative council. Each person 

27 appointed by the governor or legislative council must actively 

28 participate in recreational trail activities such as hiking, 

29 an equestrian sport, or a winter sport at the Brushy Creek 

30 recreation area. The voting members shall elect a chairperson 

31 at the board's first meeting each year. 

32 Sec. 44. Section 455A.l0, Code 2001, is amended to read as 

33 follows: 
34 455A.l0 STATE FISH AND GAME PROTECTION FUND -- CAPITAL 

35 PROJECTS AND CONTINGENCIES. 
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1 Funds remaining in the state fish and game protection fund 

2 during a fiscal year which are not specifically appropriated 

3 by the general assembly are appropriated and may be used for 

4 capital projects and contingencies under the jurisdiction of 

5 the department relating to fish and wildlife d±~±~±on arising 

6 during the fiscal year. A contingency shall not include any 

7 purpose or project which was presented to the general assembly 

8 by way of a bill or a proposed bill and which failed to be 

9 enacted into law. For the purpose of this section, a 
10 necessity of additional operating funds may be construed as a 

11 contingency. Before any of the funds authorized to be 

12 expended by this section are allocated for contingencies, it 

13 shall be determined by the executive council that a 

14 contingency exists and that the contingency was not existent 

15 while the general assembly was in session and that the 

16 proposed allocation shall be for the best interests of the 

17 state. If a contingency arises or could reasonably be 
18 foreseen during the time the general assembly is in session, 

19 expenditures for the contingency must be authorized by the 

20 general assembly. 

21 Sec. 45. Section 45SB.480, Code Supplement 2001, is 

22 amended to read as follows: 

23 455B.480 SHORT TITLE. 

24 This part may be cited as the "band-etta~±~y-and Waste 

25 Management Assistance 9±~±~±on Act". 

26 Sec. 46. Section 455B.481, subsection 2, Code Supplement 

27 2001, is amended to read as follows: 

28 2. It is also the intent of the general assembly that a 

29 comprehensive waste management plan be established by the ~and 

30 qtta~±~y-and-wa~~e-mana9emen~-a~~±~~anee-d±~±~±on department 

31 which includes: the determination of need and adequate 

32 regulatory controls prior to the initiation of site selection; 

33 the process for selecting a superior site determined to be 

34 necessary; the establishment of a process for a site community 

35 to submit or present data, views, or arguments regarding the 
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1 selection of the operator and the technology that best ensures 

2 proper facility operation; the prohibition of shallow land 

3 burial of hazardous and low-level radioactive wastes; the 

4 establishment of a regulatory framework for a facility; and 

5 the establishment of provisions for the safe and orderly 

6 development, operation, closure, postclosure, and long-term 

7 monitoring and maintenance of the facility. 

8 Sec. 47. Section 455B.482, subsection 4, Code Supplement 

9 2001, is amended by striking the subsection. 

10 Sec. 48. Section 455B.483, Code Supplement 2001, is 

11 amended by striking the section and inserting in lieu thereof 

12 the following: 

13 455B.483 bANB-eSAbY~¥-ANB WASTE MANAGEMENT ASSISTANCE. 

14 The director of the department of natural resources shall 

15 provide for administration of the provisions of this part. 

16 Sec. 49. Section 455B.484, unnumbered paragraph 1, Code 

17 Supplement 2001, is amended to read as follows: 

18 The d±v±~±oft department shall: 

19 Sec. 50. Section 455B.484, subsections 2 and 9, Code 

20 Supplement 2001, are amended to read as follows: 

21 2. Seek, receive, and accept funds in the form of 

22 appropriations, grants, awards, wills, bequests, endowments, 

23 and gifts for deposit into the ~aftd-qtta~±ty-aftd waste 

24 management a~~±~taftee-d±v±~±oft trust fund to be used for 

25 programs relating to the duties of the d±v±~±oft department 

26 under this part. 

27 9. Include in the annual report to the governor and the 

28 general assembly required by section 455A.4, subsection 1, 

29 paragraph "d", information outlining the activities of the 

30 d±v±~±oft department in carrying out programs and 

31 responsibilities under this part, and identifying trends and 

32 developments in the management of waste. The report shall 

33 also include specific recommendations for attaining the goals 

34 for waste minimization and capacity assurance requirements. 

35 Sec. 51. Section 455B.484, subsection 13, paragraph c, 
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1 Code Supplement 2001, is amended to read as follows: 

2 c. In solicitation of proposals for the implementation of 

3 the comprehensive plan, the ie~d-qtleii~y-a~d-wa~~e-ma~ageme~~ 

4 e~~is~a~ee-divisio~ department shall give preference to 

5 cooperative proposals which incorporate and utilize the 

6 participation of the universities under the control of the 

7 state board of regents. 

8 Sec. 52. Section 455B.485, subsections 3, 4, and 5, Code 

9 Supplement 2001, are amended to read as follows: 

10 3. Approve the budget request £or-~ne-ia~d-qtlaii~y-aftd 

11 was~e-ma~ageme~~-assi~~a~ee-divi~io~ for administration of 

12 this part prior to submission to the department of management. 

13 The commission may increase, decrease, or strike any proposed 

14 expenditure within the ia~d-qtlaii~y-a~d-was~e-ma~ageme~~ 

15 a~~i~~artee-divi~io~ budget request before granting approval. 

16 4. Recommend legislative action which may be required for 

17 the safe and proper management of waste, for the acquisition 

18 or operation of a facility, for the funding of a facility, to 

19 enter into interstate agreements for the management of a 

20 facility, and to improve the operation of the iaftd-q~aii~y-aftd 
21 department relating to waste management assistance divi~io~. 
22 5. Approve all contracts and agreements, in excess of 

23 twenty-five thousand dollars, under this part between the ia~d 

24 qtlaii~y-a~d-wa~~e-me~ageme~~-assis~a~ee-divi~ioft department 

25 and other public or private persons or agencies. 

26 Sec. 53. Section 455B.486, Code 2001, is amended to read 

27 as follows: 

28 455B.486 FACILITY SITING. 

29 1. The divi~io~ department shall identify and recommend to 

30 the commission suitable sites for locating facilities for the 

31 treatment, storage, or disposal of hazardous waste within this 

32 state. The divi~ioft department shall use site selection 

33 criteria adopted by the environmental protection commission 

34 pursuant to section 455B.487 in identifying these sites. The 

35 commission shall accept or reject the recommendation of the 
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1 divi~ioft department. If the commission rejects the 

2 recommendation of the divi~ioft department, the commission 

3 shall state its reasons for rejecting the recommendation. 
4 2. The commission shall adopt rules establishing criteria 

5 for the identification of sites which are suitable for the 

6 operation of low-level radioactive waste disposal facilities. 

7 The divi~ioft department shall apply these criteria, once 

8 adopted, to identify and recommend to the commission sites 

9 suitable for locating facilities for the disposal of low-level 

10 radioactive waste. The commission shall accept or reject the 

11 recommendation of the d±v±~±oft department. If the commission 

12 rejects the recommendation of the d±v±~ioft department, the 

13 commission shall state its reasons for rejecting the 

14 recommendation. 

15 Sec. 54. Section 455B.516, subsection 3, Code Supplement 

16 2001, is amended by striking the subsection. 

17 Sec. 55. Section 455B.517, unnumbered paragraph 1, Code 

18 Supplement 2001, is amended to read as follows: 

19 The ~aftd-qtta~ity-aftd-wa~te-maftagemeftt-a~~±~taftee-d±v±~±oft 
20 department shall do all of the following: 

21 Sec. 56. Section 455B.517, subsection 4, Code Supplement 

22 2001, is amended to read as follows: 

23 4. Seek, receive, and accept funds in the form of 

24 appropriations, grants, awards, wills, bequests, endowments, 

25 and gifts for the uses designated pursuant to section 

26 455B.l33B. The d±v±~±oft department shall also coordinate 
27 existing resources and oversee the disbursement of federal 

28 grant moneys to provide consistency in achieving the toxics 

29 pollution prevention goal of the state. 

30 Sec. 57. Section 455B.518, subsection 2, unnumbered 

31 paragraph 1, Code 2001, is amended to read as follows: 

32 The divi~ioft department shall adopt criteria for the 

33 information required in a multimedia toxics pollution 

34 prevention plan. To the extent possible, the plans shall 

35 coordinate reporting requirements in order to minimize 
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1 unnecessary duplication. The plans shall include, but are not 

2 limited to, all of the following: 

3 Sec. 58. Section 455E.ll, subsection 2, paragraph a, 

4 subparagraph (1), subparagraph subdivision (b), Code 

5 Supplement 2001, is amended to read as follows: 

6 (b) One hundred sixty-five thousand dollars to the leftd 

7 qHel±~y-eftd-we~~e-mefte9emeft~-e~~±~~eftee-d±v±s±oft-o£-~he 

8 department to be used for the by-products and waste search 

9 service at the university of northern Iowa. 

10 Sec. 59. Section 455E.ll, subsection 2, paragraph a, 

11 subparagraph (2), subparagraph subdivision (a), subparagraph 

12 subdivision part (iv), Code Supplement 2001, is amended to 

13 read as follows: 

14 (iv) The ieftd-qHel±~y-eftd waste management assistance 

15 d±v±~±oft program of the department. 

16 Sec. 60. Section 455E.ll, subsection 2, paragraph b, 

17 subparagraph 

18 paragraph 1, 

19 follows: 

( 3) , 

Code 

subparagraph subdivision (b), unnumbered 

Supplement 2001, is amended to read as 

20 Two percent is appropriated annually to the department and, 

21 except for administrative expenses, is transferred to the Iowa 

22 department of public health for the purpose of administering 

23 grants to counties and conducting oversight of county-based 

24 programs for the testing of private rural water supply wells, 

25 private rural water supply well sealing, and the proper 

26 closure of private rural abandoned wells and cisterns. Not 

27 more than thirty-five percent of the moneys is appropriated 

28 annually for grants to counties for the purpose of conducting 

29 programs of private rural water supply testing, private rural 

30 water supply well sealing, the proper closure of private rural 

31 abandoned wells and cisterns, or any combination thereof. An 

32 amount agreed to by the department of natural resources and 

33 the Iowa department of public health shall be retained by the 

34 department of natural resources for administrative expenses. 

35 Sec. 61. Section 456A.l6, unnumbered paragraph 5, Code 
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1 2001, is amended to read as follows: 

2 The general assembly shall appropriate annually from the 

3 state fish and game protection fund the amount credited to the 

4 fund from the checkoff to the £±~h-and-w±ldl±£e-d±v±8±on-o£ 

5 ~he department for the purposes specified in this section. 

6 Sec. 62. Section 456A.l7, unnumbered paragraph 2,- Code 

7 2001, is amended to read as follows: 

8 The state fish and game protection fund, except as 

9 otherwise provided, consists of all moneys accruing from 

10 license fees and all other sources of revenue arising under 

11 the fish and wildlife d±v±~±on programs. Notwithstanding 

12 section 12C.7, subsection 2, interest or earnings on 

13 investments or time deposits of the moneys in the state fish 

14 and game protection fund shall be credited to that fund. 

15 Sec. 63. Section 456A.l9, unnumbered paragraphs 1 and 2, 
16 Code 2001, are amended to read as follows: 

17 All funds accruing to the fish and game protection fund, 

18 except an equitable portion of the administration fund, shall 

19 be expended solely in carrying on the fish and wildlife 

20 activities embraced-±n-~he-£±~h-and-w±ldl±£e-d±v±~±on. 

21 Expenditures incurred by the d±v±~±on department in carrying 

22 on the activities shall be only on authorization by the 

23 general assembly. 

24 The department shall by October 1 of each year submit to 
25 the department of management for transmission to the general 

26 assembly a detailed estimate of the amount required by the 

27 department during the succeeding year for carrying on the fish 

28 and wildlife activities embraced-±n-~he-£±~h-and-w±ldl±£e 

29 d±v±~±on. The estimate shall be in the same general form and 

30 detail as required by law in estimates submitted by other 

31 state departments. 

32 Sec. 64. Section 456A.21, subsection 1, Code 2001, is 

33 amended to read as follows: 

34 1. A forestry management and enhancement fund is created 

35 in the state treasury under ~he-con~rol-o£ the department's 
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1 £ore~t~-and-~rairie~-di~i~ion-ereated-in-~eetion-455A~7 

2 control. The fund is composed of moneys deposited into the 

3 fund pursuant to section 456A.20, moneys appropriated by the 

4 general assembly, and moneys available to and obtained or 

5 accepted by the division or the department from the United 

6 States or private sources for placement in the fund. 

7 Sec. 65. Section 473.11, subsection 3, unnumbered 

8 paragraph 1, Code 2001, is amended to read as follows: 

9 An energy fund disbursement council is established. The 

10 council shall be composed of the governor or the governor's 

11 designee, the director of the department of management, who 

12 shall serve as the council's chairperson, the administrator of 
13 the division of community action agencies of the department of 

14 human rights, the-admini~trator-o£-the-energy-and-geo~ogiea~ 

15 re~ottree~-ai~i~ion a designee of the director of the 

16 department of natural resources who is knowledgeable in the 

17 field of energy conservation, and a designee of the director 

18 of transportation, who is knowledgeable in the field of energy 

19 conservation. The council shall include as nonvoting members 
20 two members of the senate appointed by the president of the 

21 senate, after consultation with the majority leader and the 
22 minority leader of the senate, and two members of the house of 

23 representatives appointed by the speaker of the house, after 

24 consultation with the majority leader and the minority leader 

25 of the house. The legislative members shall be appointed upon 

26 the convening and for the period of each general assembly. 

27 Not more than one member from each house shall be of the same 

28 political party. The council shall be staffed by the energy 

29 and-geo~ogiea~-re~ottree~-ai~i~ion-o£-the department of natural 

30 resources. The attorney general shall provide legal 

31 assistance to the council. 

32 Sec. 66. Section 473.11, subsection 3, paragraphs c and f, 

33 Code 2001, are amended to read as follows: 

34 c. Work with the energy-and-geo~ogiea~-re~ottree~-ai~i~ion 

35 department of natural resources in adopting administrative 
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1 rules necessary to administer expenditures from the trust, 

2 encourage applications for grants and loans, review and select 
3 proposals for the funding of competitive grants and loans from 

4 the energy conservation trust, and evaluate their comparative 

5 effectiveness. 
6 f. Prepare, in conjunction with the eftergy-eftd-geo~ogiee~ 

7 re~o~ree~-di~i~ioft department of natural resources, an annual 

8 report to the governor and the general assembly regarding 

9 earnings of and expenditures from the energy conservation 

10 trust. 
11 Sec. 67. Section 473.11, subsection 4, Code 2001, is 
12 amended to read as follows: 
13 4. The edmifti~tretor-o£-the-eftergy-eftd-geo~ogiee~ 

14 re~o~ree~-di~i~ioft director of the department of natural 
15 resources or the director's designee shall be the 

16 administrator of the energy conservation trust. The 
17 administrator shall disburse moneys appropriated by the 

18 general assembly from the funds in the trust in accordance 
19 with the federal court orders, law and regulation, or 
20 settlement conditions applying to the moneys in that fund, and 
21 subject to the approval of the energy fund disbursement 
22 council if such approval is required. The council, after 

23 consultation with the attorney general, shall immediately 

24 approve the disbursement of moneys from the funds in the trust 

25 for projects which meet the federal court orders, law and 
26 regulations, or settlement conditions which apply to that 

27 fund. 
28 Sec. 68. Section 476.6, subsection 19, paragraph b, Code 
29 Supplement 2001, is amended to read as follows: 
30 b. A gas and electric utility required to be rate-

31 regulated under this chapter shall assess potential energy and 

32 capacity savings available from actual and projected customer 

33 usage by applying commercially available technology and 

34 improved operating practices to energy-using equipment and 
35 buildings. The utility shall submit the assessment to the 
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1 board. Upon receipt of the assessment, the board shall 

2 consult with the e~ergy-bttrestt-of-the-divi~io~-of-e~ergy-s~d 

3 geologiesl-re~ottree~-of-the department of natural resources to 

4 develop specific capacity and energy savings performance 

5 standards for each utility. The utility shall submit an 

6 energy efficiency plan which shall include economically 

7 achievable programs designed to attain these energy and 

8 capacity performance standards. 

9 Sec. 69. Section 476.6, subsection 25, paragraph a, 

10 subparagraphs (2) and (3), Code Supplement 2001, are amended 

11 to read as follows: 

12 (2) Copies of the initial plan and budget, as well as any 

13 subsequent updates, shall be served on the e~viro~me~tsl 

14 proteetio~-divi~io~-of-the department of natural resources. 

15 (3) The initial multiyear plan and budget and any 

16 subsequent updates shall be considered in a contested case 

17 proceeding pursuant to chapter 17A. The e~viro~me~tsl 

18 proteetio~-divi~io~-of-the department of natural resources and 

19 the consumer advocate shall participate as parties to the 

20 proceeding. 

21 Sec. 70. Section 481C.l, Code 2001, is amended to read as 

22 follows: 

23 481C.l WILD ANIMAL DEPREDATION UNIT. 

24 A wild animal depredation unit is established within the 

25 fi~h-s~d-wildlife-divi~io~-of-the department of natural 

26 resources. The unit shall be comprised of two wild animal 

27 depredation biologists. ~he-biologi~t~-~hsll-~erve-tt~der-~he 

28 direetor-o£-the-depsrtme~t-o£-~stttrsl-re~ottree~. 

29 DIVISION IV 

30 OVERSIGHT COMMITTEE 

31 Sec. 71. Section 2.45, Code 2001, is amended by adding the 

32 following new subsection: 

33 NEW SUBSECTION. 5. a. The legislative oversight 

34 committee composed of members designated by the legislative 

35 council. In addition to the duties assigned by the 
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1 legislative council, the committee shall systematically review 

2 the programs, agencies, and functions of the executive and 

3 judicial branches of government to ensure that public 

4 resources are used in the most efficient manner to benefit the 

5 people of Iowa. 

6 b. The committee shall implement a systematic process of 

7 assessing the programs, agencies, and functions. Annually, by 

8 October 1, the committee shall identify the programs, 

9 agencies, and functions that will be subject to review and 

10 evaluation in the succeeding calendar year. An agency of 

11 state government selected by the committee for review and 

12 evaluation shall provide information as required by the 

13 committee, which may include but is not limited to the 

14 following: 

15 (1) Identifying the activities, services, products, and 

16 functions of the agency, including identifying those that are 

17 required and the source of the requirement. At minimum, the 

18 sources identified shall include state law, state 

19 administrative rule, federal law, and federal regulation. 

20 (2) Specifying for all activities, services, products, and 

21 functions, the users or clientele, and the current level of 

22 need for and the level of satisfaction with the activity, 

23 service, product, or function. 

24 (3) Listing each discretionary activity, service, product, 

25 or function of the agency that is not required by state law, 

26 state administrative rule, federal law, or federal regulation. 

27 (4) Identifying the degree of alignment between the agency 

28 strategic plan adopted pursuant to section 8E.206 and the 

29 requirements of the agency in state law and administrative 

30 rule. 
31 (5) Identifying alternative methods of providing the 

32 agency's existing activities, services, products, and 

33 functions, and quantifying the impact to Iowans if such 

34 activities, services, products, or functions are no longer 

35 provided by the agency. 
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1 EXPLANATION 

2 This bill relates to certain regulatory functions. The 

3 bill reorganizes duties of the department of inspections and 

4 appeals, transfers the court appointed special advocate 

5 program to the department of inspections and appeals, 

6 reorganizes the structure of the department of natural 

7 resources, and provides for legislative review of agencies. 

8 In division I of the bill, the definition of the term 

9 "administrator" is amended throughout Code chapter lOA, 

10 relating to the department of inspections and appeals, by 

11 providing a general description of each division 

12 administrator. 
13 The duties of the director of the department of inspections 

14 and appeals in Code section lOA.l04 are amended to include 
15 administration of inspection and licensing of social and 

16 charitable gambling in place of the inspections division. The 

17 bill eliminates a provision making the director of the 

18 department of inspections and appeals' rulemaking authority in 

19 regard to targeted small business subject to the review and 

20 approval of the director of the department of management. 
21 Code section 10A.l06, providing a list of the divisions of 

22 the department, is amended to eliminate the audits division. 
23 The duties of the investigations division in Code section 

24 10A.402 are amended to eliminate investigation of proposed 

25 sales in this state of subdivided land situated outside the 

26 state and investigation of applications for beer and liquor 

27 licenses and to add audits of various public assistance 
28 programs that are subject to investigation by this division 

29 and the duty to evaluate the results of record checks 

30 conducted under Code chapter 135C, relating to health 

31 facilities. 

32 The duties of the inspections division in Code section 

33 10A.502 are amended to eliminate responsibility for regulation 

34 of social and charitable gambling and inspections of 

35 educational, charitable, correctional, and penal institutions 
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1 and to add responsibility for home food establishments, egg 

2 handlers, food processing plants, grocery stores, convenience 

3 stores, temporary food establishments, and mobile food units. 

4 The bill eliminates the sole authority of the division of 

5 administrative hearings in Code section lOA.801 for various 

6 personnel matters concerning administrative law judges. 

7 In division II, the child advocacy state board is directed 

8 to work with the court appointed special advocate program to 

9 develop a plan for merging that program with the citizen 

10 foster care review process. In addition, the board is also 

11 directed to review other programs or processes in state 

12 government that are intended to address the best interests of 
13 a child who is the subject of an order for out-of-home 

14 placement or other juvenile court oversight. The board is to 

15 report to the governor and general assembly on the two items 

16 on or before December 16, 2002. 

17 In division II of the bill, the "state citizen foster care 

18 review board" created in Code section 237.16 is renamed to be 

19 the "child advocacy board". That board, which is 

20 administratively attached to the department of inspections and 
21 appeals, assumes responsibility for the functions of the court 

22 appointed special advocate (CASA) program in place of the 

23 judicial branch. In December 2001, the legislative council 

24 adopted a resolution providing for the CASA program to be 

25 administered by the office of the citizens' aide on a 

26 temporary basis. The bill amends the definition of the term 

27 "court appointed special advocate" in Code section 232.2 to 

28 provide that the child advocacy board certifies persons for 

29 participation and appointment by the court. The bill amends 

30 the duties of a CASA appointed under Code section 232.89 for 

31 child in need of assistance proceedings and Code section 

32 232.126 for family in need of assistance proceedings to 

33 require the CASA to submit various reports to the court and 

34 the parties to the proceedings. Identifying information 

35 concerning a CASA, other than the CASA's name, is not to be 
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1 considered to be a public record under Code chapter 22, Iowa's 

2 open records law. 

3 The newly named child advocacy board membership under Code 

4 section 232.16 is increased from seven to nine members, a 

5 definition of CASA is added to Code chapter 237, and 

6 implementation of the CASA program is added to the board's 

7 duties. In addition, the board may receive and use 

8 contributed funds for the board's programs and adopt rules for 

9 the CASA program. 
10 In division III, the bill provides for the reorganization 

11 of the administrative structure of the department of natural 

12 resources. The current seven divisions of the department that 

13 are created and named in Code section 455A.7 are stricken. In 

14 total, the current departmental organization includes seven 

15 divisions and 21 bureaus. 
16 Division III authorizes the director of the department to 

17 establish administrative divisions, bureaus, or other 

18 administrative entities within the department to most 

19 efficiently and effectively carry out the department's 

20 responsibilities. The director shall consult with the natural 

21 resource commission and the environmental protection 

22 commission, as applicable, during the reorganization process. 

23 Division III also provides for the transfer of funds and 

24 responsibilities relating to oversight and testing of private 

25 rural water supply wells, private rural water supply well 

26 sealing, and the proper closure of private rural abandoned 

27 wells and cisterns to the Iowa department of public health. 

28 The remainder of division III includes corresponding 

29 amendments to remove the names of divisions that are stricken 

30 in the amendment to Code section 455A.7. 

31 In division IV of the bill, the existence of the oversight 

32 committee of the legislative council is codified in Code 

33 section 2.45, relating to the committees of the legislative 

34 council. The committee is directed to perform an annual 

35 review process for executive and judicial branch agencies and 
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1 information that may be required of the agencies is listed. 
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A BILL FOR 

1 An Act relating to certain state agency regulatory functions by 

2 reorganizing the duties of the department of inspections and 

3 appeals, transferring the court appointed special advocate 

4 program to the department of inspections and appeals, renaming 

5 and revising the duties of the state citizen foster care 

6 review board, reorganizing the administrative structure of the 

7 department of natural resources, providing for legislative 

8 review of state agencies, and revising requirements for 

9 licensed birth centers. 

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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1 DIVISION I 

2 DEPARTMENT OF INSPECTIONS AND APPEALS DUTIES 

3 Section 1. Section lOA.lOl, subsection 1, Code 2001, is 

4 amended to read as follows: 

5 l. "Administrator" means ~he-ehie£-admiftistra~±ve-!aw 

6 jttdge,-ehie£-iftspee~o~,-eh±e£-±ftves~iga~or,-ehie£-attdi~o~7-or 

7 ~he ~ person admiftiseeriftg coordinating the administration of 

8 a division of the department. 

9 Sec. 2. Section 10A.l04, Code 2001, is amended by adding 

10 the following new subsection: 

11 NEW SUBSECTION. 11. Administer inspection and licensing 

12 of social and charitable gambling pursuant to chapter 99B. 

13 Sec. 3. Section 10A.l04, subsection 8, Code 2001, is 

14 amended to read as follows: 

15 8. Establish by rule standards and procedures for 

16 certifying that targeted small businesses are eligible to 

17 participate in the procurement program established in sections 

18 73.15 through 73.21. The procedure for determination of 

19 eligibility shall not include self-certification by a 

20 business. Rtt!es-aftd-gttide!iftes-adopeed-pttrsttaft~-~o-~his 

21 sttbseeeioft-a~e-sttbjeee-~o-review-aftd-approvai-by-ehe-direeeor 

22 o£-ehe-deparemefte-o£-maftagemefte• The director shall maintain 

23 a current directory of targeted small businesses whieh that 

24 have been certified pursuant to this subsection. 

25 Sec. 4. Section lOA.l06, subsection 2, Code 2001, is 

26 amended by striking the subsection. 

27 Sec. 5. Section lOA.106, unnumbered paragraph 2, Code 

28 2001, is amended to read as follows: 

29 The allocation of departmental duties to the divisions of 

30 the department in sections iSA.3S%, 10A.402, 10A.502, 10A.702, 

31 and 10A.801 does not prohibit the director from reallocating 

32 departmental duties within the department. ~he-direeto~-shall 

33 ftoe-reaiioeaee-afty-o£-~he-dtteies-o£-ehe-divis±oft-o£ 

34 admiftiseraeive-hea~iftgs,-ereaeed-by-seeeioft-lSA.ael,-to-afty 

35 oeher-ttftie-o£-ehe-deparemefteo 
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1 Sec. 6. Section 10A.401, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. "Administrator" means the eh±e£-±l"tvel!J~±ga~or-who-l!Jhall 

4 eoord±l"te~e person coordinating the administration of this 

5 division. 

6 Sec. 7. Section 10A.402, Code 2001, is amended to read as 

7 follows: 

8 10A.402 RESPONSIBILITIES. 

9 The administrator shall coordinate the division's conduct 

10 of various audits and investigations as o~herw±l!Je provided £or 

11 by law including but not limited to the following: 

12 1. Investigations relative to the practice of regulated 

13 professions and occupations, except those within the 

14 jurisdiction of the board of medical examiners, the board of 

15 pharmacy examiners, the board of dental examiners, and the 

16 board of nursing. 

17 2. %1"tvel!~±ga~±ol"tl!J-rele~±ve-~o-~ro~ol!Jed-l!Jalel!J-w±~h±1"t-~he 

18 l!J~e~e-o£-l!Jttbd±v±ded-lel"td-s±~tta~ed-ott~s±de-o£-~he-l!J~e~e~ 

19 Audits relative to the administration of hospitals and health 

20 care facilities. 

21 3. %l"tves~±ga~±ol"tl!-rela~±ve-~o-a~~l±ea~±ol"tl!J-£or-beer-al"td 

22 l±qttor-l±eel"tl!Jes. Audits relative to administration and 

23 disbursement of funding under the state supplementary 

24 assistance program and the medical assistance program. 

25 4. Investigations and collections relative to the 

26 liquidation of overpayment debts owed to the department of 

27 human services. Collection methods include but are not 

28 limited to small claims filings, debt setoff, distress 

29 warrants, and repayment agreements, and are subject to 

30 approval by the department of human services. 

31 5. Investigations relative to the operations of the 

32 department of elder affairs. 

33 6. Investigations relative to the administration of the 

34 state l!Jtt~~lemel"t~el supplementary assistance program, the state 

35 medical assistance program, the food stamp program, the family 
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1 investment program, and any other state or federal benefit 

2 assistance program. 

3 7. Investigations relative to the internal affairs and 

4 operations of agencies and departments within the executive 

5 branch of state government, except for institutions governed 

6 by the state board of regents. 

7 Sec. 8. Section 10A.501, subsection 1, Code 2001, is 

8 amended to read as follows: 

9 1. "Administrator" means the e~±e£-±fts~ee~or7-w~o-s~sii 

10 eoordifta~e person coordinating the administration of this 

11 division. 

12 Sec. 9. Section 10A.502, Code 2001, is amended to read as 

13 follows: 

14 lOA.502 RESPONSIBILITIES. 

15 The administrator shall coordinate the division's conduct 

16 of various inspections as o~~erw±se provided £or by law 

17 including but not limited to the following: 

18 1. Inspections sftd-l±eefts±ftg-~roeedttres-rels~ed-~o-soe±al 

19 aftd-e~sr±~able-gsmbi±ftg-~ttrsttsft~-~o-e~s~~er-99B of hotels, 

20 home food establishments, and egg handlers. 

21 2. Inspections of food establishments, including 

22 restaurants, ~o~els7-£ood-aftd-be~erage vending machines, s~a~e 

23 edttea~±oftal7-e~sr±~able7-eorree~±oftal7-aftd-~eftal-±fts~±~tt~±ofts7 

24 aftd-saft±~s~±oft-±fts~ee~±ofts food processing plants, grocery 

25 stores, convenience stores, temporary food establishments, and 

26 mobile food units. 

27 3. Inspections for sanitation in any locality of the state 

28 upon the written petition of five or more residents of a 

29 ~sr~±ettiar the locality. 

30 Sec. 10. Section 10A.701, subsection 1, Code 2001, is 

31 amended to read as follows: 

32 1. "Administrator" means the e~±e£-sdm±ft±s~rs~or-w~o-s~sll 

33 eoordifta~e person coordinating the administration of this 

34 division. 

35 Sec. 11. Section lOA.801, subsection 1, paragraph a, Code 

-3-



S.F. J3J5 H.F. 

1 2001, is amended to read as follows: 

2 a. ''Administrator" means the eh±~£-adm±ft±~trat±~~-iaw 

3 jttdg~-who-~haii-eoord±ftat~ person coordinating the 

4 administration of the division. 

5 Sec. 12. Section 10A.801, subsection 2, Code 2001, is 

6 amended to read as follows: 

7 2. The administrator shall coordinate the division's 

8 conduct of appeals and administrative hearings as oth~rw±s~ 

9 provided by law. 

10 Sec. 13. Section 10A.801, subsection 7, paragraph c, Code 

11 2001, is amended to read as follows: 

12 c. To establish standards and procedures for the 

13 evaluation, training, promotion, and discipline for the 

14 administrative law judges employed by the division. ~hos~ The 

15 procedures shall include provisions for each agency for whom a 

16 particular administrative law judge presides to submit to the 

17 division on a periodic basis the agency's views with respect 

18 to the performance of that administrative law judge or the 

19 need for specified additional training for that administrative 

20 law judge. How~~~r,-th~-~~aittat±oft,-tra±ft±ftg,-~romot±oft7-aftd 

21 d±~e±~i±ft~-o£-aii-adm±ft±strat±~~-iaw-jttdg~~-em~ioyed-by-th~ 

22 d±~±~±oft-~haii-r~ma±ft-~oi~iy-w±th±ft-the-attthor±ty-o£-the 

23 d±~±s±oft• 

24 Sec. 14. Sections 10A.301 and 10A.302, Code 2001, are 

25 repealed. 

26 DIVISION II 

27 CHILD ADVOCACY BOARD 

28 Sec. 15. Section lOA.l04, subsection 2, Code 2001, is 

29 amended to read as follows: 

30 2. Appoint the administrators of the divisions within the 

31 department and all other personnel deemed necessary for the 

32 administration of this chapter, except the state public 

33 defender, assistant state public defenders, administrator of 

34 the racing and gaming commission, members of the employment 

35 appeal board, and administrator of the ~tate-e±t±z~ft-£o~ter 
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1 eare-re~iew child advocacy board created in section 237.16. 

2 All persons appointed and employed in the department are 

3 covered by the provisions of chapter 19A, but persons not 

4 appointed by the director are exempt from the merit system 

5 provisions of chapter 19A. 

6 Sec. 16. Section 232.2, subsection 9, Code Supplement 

7 2001, is amended to read as follows: 

8 9. "Court appointed special advocate" means a person duly 

9 certified by the jttdieial-brafteh child advocacy board created 

10 in section 237.16 for participation in the court appointed 

11 special advocate program and appointed by the court to 

12 represent the interests of a child in any judicial proceeding 

13 to which the child is a party or is called as a witness or 

14 relating to any dispositional order involving the child 

15 resulting from such proceeding. 

16 Sec. 17. Section 232.89, subsection 5, Code 2001, is 

17 amended to read as follows: 

18 5. The court may appoint a court appointed special 

19 advocate,-a~-de£ifted-ift-~ee~ioft-%3%.%,-~ttb~ee~ioft-97 to act as 

20 guardian ad litem. The court appointed special advocate shall 

21 receive notice of and may attend all depositions, hearings, 

22 and trial proceedings to support the child and advocate for 

23 the protection of the child. The court appointed special 

24 advocate shall not be allowed to separately introduce evidence 

25 or to directly examine or cross-examine witnesses. The court 

26 appointed special advocate shall submit a written report to 

27 the court and to each of the parties to the proceedings 

28 containing results of the court appointed special advocate's 

29 initial investigation of the child's case, including but not 

30 limited to recommendations regarding placement of the child 

31 and other recommendations based on the best interest of the 

32 child. The court appointed special advocate shall submit 

33 subsequent reports to the court and parties, as needed, 

34 detailing the continuing situation of the child's case as long 

35 as the child remains under the jurisdiction of the court. 

-5-
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1 Howe~er In addition, the court appointed special advocate 

2 shall file other reports to the court as required by the 

3 court. 

4 Sec. 18. Section 232.126, unnumbered paragraph 2, Code 

5 2001, is amended to read as follows: 

6 The court may appoint a court appointed special advocate, 

1 a~-de£±fteo-±ft-~eee±oft-z3z~z,-~ttb~eee±oft-9, to act as guardian 

8 ad litem. The court appointed special advocate shall receive 

9 notice of and may attend all depositions, hearings, and trial 

10 proceedings to support the child and advocate for the 

ll protection of the child. The court appointed special advocate 

12 shall not be allowed to separately introduce evidence or to 

13 directly examine or cross-examine witnesses. The court 

14 appointed special advocate shall submit reports to the court 

15 and the parties to the proceedings containing the information 

16 reguired in reports submitted by a court appointed special 

17 advocate under section 232.89, subsection 5. Howe~er In 

18 addition, the 

19 other reports 

20 Sec. 19. 

21 subparagraph 

22 follows: 

court appointed special advocate shall 

to the court as required by the court. 

Section 235A.l5, subsection 2, paragraph 

( 7 ) , Code Supplement 2001, is amended to 

file 

e, 

read as 

23 (7) To the ~eaee child advocacy and local citizen foster 

24 care review boards created pursuant to sections 237.16 and 

25 237.19. 

26 Sec. 20. Section 237.15, Code 2001, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 2A. "Court appointed special advocate" 

29 means the same as defined in section 232.2. 

30 Sec. 21. Section 237.15, subsection 6, Code 2001, is 

31 amended to read as follows: 

32 6. "State board" means the ~eaee-e±e±zeft-£o~eer-eare 

33 re~±ew child advocacy board created pursuant to section 

34 237.16. 

35 Sec. 22. Section 237.16, subsection 1, Code 2001, is 

-6-

-i 
1 



S.F. J~S H.F. 

1 amended to read as follows: 

2 1. The seeee-e±e±zeft-£eseer-eere-reY±ew child advocacy 

3 board is created within the department of inspections and 

4 appeals. The state board consists of seYeft nine members 

5 appointed by the governor, subject to confirmation by the 

6 senate and directly responsible to the governor. One member 

7 shall be an active court appointed special advocate volunteer 

8 and one member shall be a judicial branch employee or judicial 

9 officer appointed from nominees submitted by the judicial 

10 branch. The appointment is for a term of four years wh±eh 
11 that begins and ends as provided in section 69.19. Vacancies 

12 on the state board shall be filled in the same manner as 

13 original appointments are made. 

14 Sec. 23. Section 237.18, subsection 2, Code 2001, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. g. Establish procedures and protocols for 

17 administering the court appointed special advocate program in 

18 accordance with subsection 7. 

19 Sec. 24. Section 237.18, Code 2001, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTION. 7. Administer the court appointed special 

22 advocate program, including but not limited to performance of 

23 all of the following: 

24 a. Establish standards for the program, including but not 

25 limited to standards for selection and screening of 

26 volunteers, preservice training, ongoing education, and 

27 assignment and supervision of volunteers. Identifying 

28 information concerning a court appointed special advocate, 

29 other than the advocate's name, shall not be considered to be 

30 a public record under chapter 22. 

31 b. Implement the court appointed special advocate program 

32 in additional areas of the state. 

33 c. Promote adherence to the national guidelines for state 

34 and local court appointed special advocate programs. 

35 d. Issue an annual report of the court appointed special 
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1 advocate program for submission to the general assembly, the 

2 governor, and the supreme court. 

3 e. Employ appropriate court appointed special advocate 

4 program staff in accordance with available funding. The state 

5 board shall coordinate with the department of inspections and 

6 appeals the performance of the administrative functions of the 

7 state board. 

8 NEW SUBSECTION. B. Receive gifts, grants, or donations 

9 made for any of the purposes of the state board's programs and 

10 disburse and administer the funds received in accordance with 

11 the terms of the donor and under the direction of program 

12 staff. The funds received shall be used according to any 

13 restrictions attached to the funds and any unrestricted funds 

14 shall be retained and applied to the applicable program budget 

15 for the next succeeding fiscal year. 

16 Sec. 25. CHILD ADVOCACY BOARD. The child advocacy board 

17 shall work with the court appointed special advocate program 

18 to develop a plan for merging that program with the citizen 

19 foster care review process. In addition, the board shall also 

20 review other programs or processes in state government that 

21 are intended to address the best interests of a child who is 

22 the subject of an order for out-of-home placement or other 

23 juvenile court oversight. The board shall develop a report 

24 with findings and recommendations as to how the programs and 

25 processes may be consolidated with the efforts of the board. 

26 The plan and report shall be submitted to the general 

27 assembly, the governor, and the supreme court on or before 

28 December 16, 2002. 

29 DIVISION III 

30 DEPARTMENT OF NATURAL RESOURCES 

31 Sec. 26. Section 15.221, subsection 2, paragraph c, Code 

32 2001, is amended by striking the paragraph and inserting in 

33 lieu thereof the following: 

34 c. The director of the department of natural resources or 

35 the director's designee. 

-8-
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1 Sec. 27. Section 15A.l, subsection 3, paragraph b, Code 

2 Supplement 2001, is amended to read as follows: 

3 b. If the business generates solid or hazardous waste, 

4 that the business conducts in-house audits and management 

5 plans to reduce the amount of the waste and to safely dispose 

6 of the waste. For purposes of this paragraph, a business may, 

7 in lieu of conducting in-house audits, authorize the land 

8 qttaii~y-and-wa~~e-managemen~-a~~i~~anee-di~i~ion-o£-~he 

9 department of natural resources or the Iowa waste reduction 

10 center established under section 268.4 to provide the audits. 

11 Sec. 28. Section 15E.lll, subsection 1, paragraph b, 

12 unnumbered paragraph 2, Code 2001, is amended to read as 

13 follows: 

14 Financial assistance awarded under this section may be in 

15 the form of a loan, loan guarantee, grant, production 

16 incentive payment, or a combination of financial assistance. 

17 The department shall not award more than twenty-five percent 

18 of the amount allocated to the value-added agricultural 

19 products and processes financial assistance fund during any 

20 fiscal year to support a single person. The department may 

21 finance any size of facility. However, the department shall 

22 reserve up to fifty percent of the total amount allocated to 

23 the fund, for purposes of assisting persons requiring one 

24 hundred thousand dollars or less in financial assistance. The 

25 amount shall be reserved until the end of the third quarter of 

26 the fiscal year. The department shall not provide financial 

27 assistance to support a value-added production facility, if 

28 the facility or a person owning a controlling interest in the 

29 facility has demonstrated a continuous and flagrant disregard 

30 for the health and safety of its employees, or the quality of 

31 the environment. Evidence of such disregard shall include a 

32 history of serious or uncorrected violations of state or 

33 federal law protecting occupational health and safety or the 

34 environment, including but not limited to serious or 

35 uncorrected violations of occupational safety and health 
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1 standards enforced by the division of labor services of the 

2 department of workforce development pursuant to chapter 84A, 

3 or rules enforced by the e"~±~onme"ea~-p~oeeee±on-d±~±~±on-o£ 

4 ebe department of natural resources pursuant to chapter 455B. 

5 Sec. 29. Section 15E.208, subsection 4, paragraph b, Code 

6 Supplement 2001, is amended to read as follows: 

7 b. An agricultural products processor, if the processor or 

8 a person owning a controlling interest in the processor has 

9 demonstrated, within the most recent consecutive three-year 

10 period prior to the application for financing, a continuous 

11 and flagrant disregard for the health and safety of its 

12 employees or the quality of the environment. Violations of 

13 environmental protection statutes, rules, or regulations shall 

14 be reported for the most recent five-year period prior to 

15 application. Evidence of such disregard shall include a 

16 history of serious or uncorrected violations of state or 

17 federal law protecting occupational health and safety or the 

18 environment, including but not limited to serious or 

19 uncorrected violations of occupational safety and health 

20 standards enforced by the division of labor services of the 

21 department of workforce development pursuant to chapter 84A, 

22 or rules enforced by the en~±~onmenea~-p~oeeee±on-d±~±~±on-o£ 

23 ebe department of natural resources pursuant to chapter 455B. 

24 Sec. 30. Section 28D.3, subsection 4, Code 2001, is 

25 amended to read as follows: 

26 4. Persons employed by the energy-and-geo~og±ea~-re~ott~ee~ 

27 d±~±~±on-o£-ebe department of natural resources under this 

28 chapter are not subject to the twenty-four-month time 

29 limitation specified in subsection 2. 

30 Sec. 31. Section 89B.l7, unnumbered paragraph 1, Code 

31 2001, is amended to read as follows: 

32 The director of public health, the labor commissioner, and 

33 the adm±n±~eraeor-o£-ebe-en~±~onmenea~-p~oeeee±on-d±~±~±on 

34 director of the department of natural resources or the 

35 director's designee under written signatures of all these 

-10-
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1 parties may recommend any of the following actions: 

2 Sec. 32. Section 97B.49G, subsection 6, paragraph c, Code 

3 2001, is amended to read as follows: 

4 c. There is appropriated from the state fish and game 

5 protection fund to the department of personnel an actuarially 

6 determined amount calculated by the Iowa public employees' 

7 retirement system sufficient to pay for the additional 

8 benefits to conservation peace officers provided by this 

9 subsection, as a percentage, in paragraph "a" and for the 

10 employer portion of the benefits provided in paragraph "b". 

11 The amount is in addition to the contribution paid by the 

12 employer under section 97B.ll. The cost of the benefits 

13 relating to fish and wildlife conservation peace officers 

14 within the £±~h-eftd-9ame-d±~±~±oft-o£-ehe department of natural 

15 resources shall be paid from the state fish and game 

16 protection fund and the cost of the benefits relating to the 

17 other conservation peace officers of the department shall be 

18 paid from the general fund. 

19 Sec. 33. Section 103A.8, subsection 7, Code 2001, is 

20 amended to read as follows: 

21 7. Limit the application of thermal efficiency standards 

22 for energy conservation to new construction which will 

23 incorporate a heating or cooling system. Air exchange fans 

24 designed to provide ventilation shall not be considered a 

25 cooling system. The commissioner shall exempt any new 

26 construction from thermal efficiency standards for energy 

27 conservation if the commissioner determines that the standards 

28 are unreasonable as they apply to a particular building or 

29 class of buildings including farm buildings for livestock use. 

30 Lighting efficiency standards shall recognize variations in 

31 lighting intensities required for the various tasks performed 

32 within the building. The commissioner shall consult with the 

33 efter9y-eftd-9eoio9ieei-re~ottree~-d±~±~±oft-o£-ehe department of 

34 natural resources regarding standards for energy conservation 

35 prior to the adoption of the standards. However, the 
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1 standards shall be consistent with section 103A.8A. 

2 Sec. 34. Section 103A.8A, Code 2001, is amended to read as 

3 follows: 

4 103A.8A MINIMUM ENERGY EFFICIENCY STANDARD. 

5 The state building code commissioner shall adopt as a part 

6 of the state building code a requirement that new single-

7 family or two-family residential construction shall meet an 

8 established minimum energy efficiency standard. The standard 

9 shall be stated in terms of the home heating index developed 

10 by the physics department at Iowa state university of science 

11 and technology. The minimum standard shall be the average 

12 energy consumption of new single-family or two-family 

13 residential construction as determined by a survey conducted 

14 by the energy-end-geo±og±ea±-re~ottree~-d±v±~±on-o£-~ne 

15 department of natural resources of the average actual energy 

16 consumption, as expressed in terms of the home heating index. 

17 The minimum standard shall only apply to single-family or two-

18 family residential construction commenced after the adoption 

19 of the standard. 

20 Sec. 35. Section 161B.l, subsection 2, paragraphs a and b, 

21 Code 2001, are amended by striking the paragraphs and 

22 inserting in lieu thereof the following: 

23 a. An administrator assigned to energy and geological 

24 resource management designated by the director of the 

25 department of natural resources. 

26 b. An administrator assigned to environmental protection 

27 designated by the director of the department of natural 

28 resources. 

29 Sec. 36. Section 173.16, unnumbered paragraph 2, Code 

30 Supplement 2001, is amended to read as follows: 

31 In order to efficiently administer facilities and events on 

32 the state fairgrounds, and to promote Iowa's conservation 

33 ethic, the Iowa state fair board shall handle or dispose of 

34 waste generated on the state fairgrounds under supervision of 

35 the ±end-qtta±±~y-end-wa~~e-menegemen~-e~~±~~enee-d±v±~±on 
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1 eseabl±sned-ttftder-seee±eft-455B~483 department of natural 

2 resources. 

3 Sec. 37. Section 206.25, Code 2001, is amended to read as 

4 follows: 

5 206.25 PESTICIDE CONTAINERS DISPOSAL. 

6 The department of agriculture and land stewardship, in 

7 cooperation with the eftY±reftmefteal-preeeee±eft-d±Y±s±eft-e£-ene 

8 department of natural resources, shall develop a program for 

9 handling used pesticide containers which reflects the state 

10 solid waste management policy n±erareny,-aftd-snall-presefte-ene 
11 pre~ram-develeped-ee-ene-~efteral-assembly-by-Pebrttary-~7-~988. 

12 Sec. 38. Section 266.39C, subsection 2, paragraph f, Code 

13 2001, is amended to read as follows: 

14 f. One representative of the efter~y-aftd-~eele~±ea! 

15 resettrees-d±Y±s±oft-o£-ene department of natural resources, 

16 appointed by the director. 

17 Sec. 39. Section 427.1, subsection 19, unnumbered 

18 paragraphs 5 and 6, Code Supplement 2001, are amended to read 

19 as follows: 

20 The application for a specific pollution-control or 

21 recycling property shall be accompanied by a certificate of 

22 the adm±ft±seraeor-e£-ene-eftY±reftmefteal-proeeee±eft-d±Y±s±eft-e£ 

23 ene department of natural resources certifying that the 

24 primary use of the pollution-control property is to control or 

25 abate pollution of any air or water of this state or to 

26 enhance the quality of any air or water of this state or, if 

27 the property is recycling property, that the primary use of 

28 the property is for recycling. 

29 A taxpayer may seek judicial review of a determination of 

30 the adm±ft±seraeer-e£-ene-eftv±reftmefteal-preeeee±oft-d±v±s±oft 

31 department or, on appeal, of the environmental protection 

32 commission in accordance with the provisions of chapter 17A. 

33 Sec. 40. Section 427.1, subsection 20, unnumbered 

34 paragraph 1, Code Supplement 2001, is amended to read as 

35 follows: 
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1 The impoundment structure and any land underlying an 

2 impoundment located outside an incorporated city, which are 

3 not developed or used directly or indirectly for 

4 nonagricultural income-producing purposes and which are 

5 maintained in a condition satisfactory to the soil and water 

6 conservation district commissioners of the county in which the 

7 impoundment structure and the impoundment are located. A 

8 person owning land which qualifies for a property tax 

9 exemption under this subsection shall apply to the county 

10 assessor each year not later than February 1 for the 

11 exemption. The application shall be made on forms prescribed 

12 by the department of revenue and finance. The first 

13 application shall be accompanied by a copy of the water 

14 storage permit approved by the edm±ft±~t~ato~-o£-the 

15 eft~±~oftmefttai-~~oteet±oft-d±~±~±oft director of the department 

16 of natural resources or the director's designee, and a copy of 

17 the plan for the construction of the impoundment structure and 

18 the impoundment. The construction plan shall be used to 

19 determine the total acre-feet of the impoundment and the 

20 amount of land which is eligible for the property tax 

21 exemption. The county assessor shall annually review each 

22 application for the property tax exemption under this 

23 subsection and submit it, with the recommendation of the soil 

24 and water conservation district commissioners, to the board of 

25 supervisors for approval or denial. An applicant for a 

26 property tax exemption under this subsection may appeal the 

27 decision of the board of supervisors to the district court. 

28 Sec. 41. Section 455A.6, subsection 6, paragraph d, Code 

29 2001, is amended to read as follows: 

30 d. Approve the budget request prepared by the director for 

31 the programs authorized by chapters 455B, 455C, 455E, eftd 

32 455F, and 455H. The commission shall approve the budget 

33 request prepared by the director for programs edm±n±~te~ed-by 

34 the-efte~gy-end-geoiog±eei-~e~oH~ee~-d±~±~±on7-the 

35 edm±ft±~t~et±~e-~e~~±ee~-d±~±~±on,-end-the-o££±ee-o£-the 
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1 d±~eeto~,-a~-p~o~±ded-±n-~eet±on-455A.~ subject to the 

2 rulemaking authority of the commission. The commission may 

3 increase, decrease, or strike any item within the department 

4 budget request for the specified programs before granting 

5 approval. 

6 Sec. 42. Section 455A.7, subsection 1, Code Supplement 

7 2001, is amended by striking the subsection and inserting in 

8 lieu thereof the following: 

9 l. The director may establish administrative divisions, 

10 bureaus, or other administrative entities within the 

11 department in order to most efficiently and effectively carry 

12 out the department's responsibilities. The creation or 

13 modification of departmental divisions, bureaus, or other 

14 administrative entities shall be implemented only after 

15 consultation with the natural resource commission or the 

16 environmental protection commission as applicable. 

17 Sec. 43. Section 455A.8, subsection 1, Code 2001, is 

18 amended to read as follows: 

19 1. The Brushy Creek recreation trails advisory board shall 

20 be organized within the-pa~k~-and-p~e~e~~e~-d±~±~±on-o£ the 

21 department and shall be composed of ten members including the 

22 following: the director of the department or the director's 

23 designee who shall serve as a nonvoting ex officio member, the 

24 park ranger responsible for the Brushy Creek recreation area, 

25 a member of the state advisory board for preserves established 

26 under chapter 465C, a person appointed by the governor, and 

27 six persons appointed by the legislative council. Each person 

28 appointed by the governor or legislative council must actively 

29 participate in recreational trail activities such as hiking, 

30 an equestrian sport, or a winter sport at the Brushy Creek 

31 recreation area. The voting members shall elect a chairperson 

32 at the board's first meeting each year. 

33 Sec. 44. Section 455A.l0, Code 2001, is amended to read as 

34 follows: 

35 455A.l0 STATE FISH AND GAME PROTECTION FUND -- CAPITAL 
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1 PROJECTS AND CONTINGENCIES. 

2 Funds remaining in the state fish and game protection fund 

3 during a fiscal year which are not specifically appropriated 

4 by the general assembly are appropriated and may be used for 

5 capital projects and contingencies under the jurisdiction of 

6 the department relating to fish and wildlife d±~±s±o" arising 

1 during the fiscal year. A contingency shall not include any 

8 purpose or project which was presented to the general assembly 

9 by way of a bill or a proposed bill and which failed to be 

10 enacted into law. For the purpose of this section, a 

11 necessity of additional operating funds may be construed as a 

12 contingency. Before any of the funds authorized to be 

13 expended by this section are allocated for contingencies, it 

14 shall be determined by the executive council that a 

15 contingency exists and that the contingency was not existent 

16 while the general assembly was in session and that the 

17 proposed allocation shall be for the best interests of the 

18 state. If a contingency arises or could reasonably be 

19 foreseen during the time the general assembly is in session, 

20 expenditures for the contingency must be authorized by the 

21 general assembly. 

22 Sec. 45. Section 455B.480, Code Supplement 2001, is 

23 amended to read as follows: 

24 455B.480 SHORT TITLE. 

25 This part may be cited as the "E:Js"d-et!sl±~y-s"d Waste 

26 Management Assistance B±~±s±o" Act". 

27 Sec. 46. Section 455B.481, subsection 2, Code Supplement 

28 2001, is amended to read as follows: 

29 2. It is also the intent of the general assembly that a 

30 comprehensive waste management plan be established by the ie"d 

31 qt2el±ty-s"d-wsste-ms"e9eme"t-sss±sts"ee-d±~±s±o" department 

32 which includes: the determination of need and adequate 

33 regulatory controls prior to the initiation of site selection; 

34 the process for selecting a superior site determined to be 

35 necessary; the establishment of a process for a site community 
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1 to submit or present data, views, or arguments regarding the 

2 selection of the operator and the technology that best ensures 

3 proper facility operation; the prohibition of shallow land 

4 burial of hazardous and low-level radioactive wastes; the 

5 establishment of a regulatory framework for a facility; and 

6 the establishment of provisions for the safe and orderly 

7 development, operation, closure, postclosure, and long-term 

8 monitoring and maintenance of the facility. 

9 Sec. 47. Section 455B.482, subsection 4, Code Supplement 

10 2001, is amended by striking the subsection. 

11 Sec. 48. Section 455B.483, Code Supplement 2001, is 

12 amended by striking the section and inserting in lieu thereof 

13 the following: 

14 455B.483 WASTE MANAGEMENT ASSISTANCE. 

15 The director of the department of natural resources shall 

16 provide for administration of the provisions of this part. 

17 Sec. 49. Section 455B.484, unnumbered paragraph 1, Code 

18 Supplement 2001, is amended to read as follows: 

19 The d±~±~±eft department shall: 

20 Sec. 50. Section 455B.484, subsections 2 and 9, Code 

21 Supplement 2001, are amended to read as follows: 

22 2. Seek, receive, and accept funds in the form of 

23 appropriations, grants, awards, wills, bequests, endowments, 

24 and gifts for deposit into the ~aftd-q~a~±~y-aftd waste 

25 management a~~±~~aftee-d±~±~±eft trust fund to be used for 

26 programs relating to the duties of the d±~±~±eft department 

27 under this part. 

28 9. Include in the annual report to the governor and the 

29 general assembly required by section 455A.4, subsection 1, 

30 paragraph "d'', information outlining the activities of the 

31 d±~±~±eft department in carrying out programs and 

32 responsibilities under this part, and identifying trends and 

33 developments in the management of waste. The report shall 

34 also include specific recommendations for attaining the goals 

35 for waste minimization and capacity assurance requirements. 
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1 Sec. 51. Section 4558.484, subsection 13, paragraph c, 

2 Code Supplement 2001, is amended to read as follows: 

3 c. In solicitation of proposals for the implementation of 

4 the comprehensive plan, the leftd-q~el±ty-eftd-weste-meft89emeftt 

5 ass±steftee-d±~±s±oft department shall give preference to 

6 cooperative proposals which incorporate and utilize the 

7 participation of the universities under the control of the 

8 state board of regents. 

9 Sec. 52. Section 4558.485, subsections 3, 4, and 5, Code 

10 Supplement 2001, are amended to read as follows: 

11 3. Approve the budget request for-tne-leftd-q~el±ty-eftd 

12 waste-mafte9emeftt-ass±staftee-d±~±s±oft for administration of 

13 this part prior to submission to the department of management. 

14 The commission may increase, decrease, or strike any proposed 

15 expenditure within the laftd-q~el±ty-aftd-waste-mefte9emeftt 

16 ess±steftee-d±~±s±oft budget request before granting approval. 

17 4. Recommend legislative action which may be required for 

18 the safe and proper management of waste, for the acquisition 

19 or operation of a facility, for the funding of a facility, to 

20 enter into interstate agreements for the management of a 

21 facility, and to improve the operation of the leftd-q~al±ty-aftd 

22 department relating to waste management assistance d±~±~±oft. 

23 5. Approve all contracts and agreements, in excess of 

24 twenty-five thousand dollars, under this part between the ieftd 

25 qttai±ty-aftd-weste-mefta9emeftt-a~~±~teftee-d±~±s±oft department 

26 and other public or private persons or agencies. 

27 Sec. 53. Section 4558.486, Code 2001, is amended to read 

28 as follows: 

29 4558.486 FACILITY SITING. 

30 1. The d±~±s±oft department shall identify and recommend to 

31 the commission suitable sites for locating facilities for the 

32 treatment, storage, or disposal of hazardous waste within this 

33 state. The d±~±s±oft department shall use site selection 

34 criteria adopted by the environmental protection commission 

35 pursuant to section 4558.487 in identifying these sites. The 
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1 commission shall accept or reject the recommendation of the 

2 d±~±s±oft department. If the commission rejects the 

3 recommendation of the d±v±s±oft department, the commission 

4 shall state its reasons for rejecting the recommendation. 

5 2. The commission shall adopt rules establishing criteria 

6 for the identification of sites which are suitable for the 

7 operation of low-level radioactive waste disposal facilities. 

8 The d±~±s±oft department shall apply these criteria, once 

9 adopted, to identify and recommend to the commission sites 

10 suitable for locating facilities for the disposal of low-level 

ll radioactive waste. The commission shall accept or reject the 

12 recommendation of the d±~±s±oft department. If the commission 

13 rejects the recommendation of the d±~±s±oft department, the 

14 commission shall state its reasons for rejecting the 

15 recommendation. 

16 Sec. 54. Section 4558.516, subsection 3, Code Supplement 

17 2001, is amended by striking the subsection. 

18 Sec. 55. Section 4558.517, unnumbered paragraph 1, Code 

19 Supplement 2001, is amended to read as follows: 

20 The ieftd-qttai±~y-eftd-was~e-mafte~emeft~-ass±s~aftee-d±~±s±oft 

21 department shall do all of the following: 

22 Sec. 56. Section 4558.517, subsection 4, Code Supplement 

23 2001, is amended to read as follows: 

24 4. Seek, receive, and accept funds in the form of 

25 appropriations, grants, awards, wills, bequests, endowments, 

26 and gifts for the uses designated pursuant to section 

27 4558.1338. The d±~±s±oft department shall also coordinate 

28 existing resources and oversee the disbursement of federal 

29 grant moneys to provide consistency in achieving the toxics 

30 pollution prevention goal of the state. 

31 Sec. 57. Section 4558.518, subsection 2, unnumbered 

32 paragraph 1, Code 2001, is amended to read as follows: 

33 The d±~±s±oft department shall adopt criteria for the 

34 information required in a multimedia toxics pollution 

35 prevention plan. To the extent possible, the plans shall 
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1 coordinate reporting requirements in order to minimize 

2 unnecessary duplication. The plans shall include, but are not 

3 limited to, all of the following: 

4 Sec. 58. Section 455E.ll, subsection 2, paragraph a, 

5 subparagraph (1), subparagraph subdivision (b), Code 

6 Supplement 2001, is amended to read as follows: 

7 (b) One hundred sixty-five thousand dollars to the %and 

8 qttaiity-and-wa~te-menagement-a~~i~tenee-di~ision-o~-tne 

9 department to be used for the by-products and waste search 

10 service at the university of northern Iowa. 

11 Sec. 59. Section 455E.ll, subsection 2, paragraph a, 

12 subparagraph (2), subparagraph subdivision (a), subparagraph 

13 subdivision part (iv), Code Supplement 2001, is amended to 

14 read as follows: 

15 (iv) The iend-qtta%ity-and waste management assistance 

16 di~i~ion program of the department. 

17 Sec. 60. Section 455E.ll, subsection 2, paragraph b, 

18 subparagraph (3), subparagraph subdivision (b), unnumbered 

19 paragraph 1, Code Supplement 2001, is amended to read as 

20 follows: 

21 Two percent is appropriated annually to the department and, 

22 except for administrative expenses, is transferred to the Iowa 

23 department of public health for the purpose of administering 

24 grants to counties and conducting oversight of county-based 

25 programs for the testing of private rural water supply wells, 

26 private rural water supply well sealing, and the proper 

27 closure of private rural abandoned wells and cisterns. Not 

28 more than thirty-five percent of the moneys is appropriated 

29 annually for grants to counties for the purpose of conducting 

30 programs of private rural water supply testing, private rural 

31 water supply well sealing, the proper closure of private rural 

32 abandoned wells and cisterns, or any combination thereof. An 

33 amount agreed to by the department of natural resources and 

34 the Iowa department of public health shall be retained by the 

35 department of natural resources for administrative expenses. 
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1 Sec. 61. Section 456A.l6, unnumbered paragraph 5, Code 
2 2001, is amended to read as follows: 

3 The general assembly shall appropriate annually from the 

4 state fish and game protection fund the amount credited to the 

5 fund from the checkoff to the £i~h-aftd-wiloli£e-oi~i~ioft-o£ 

6 ~he department for the purposes specified in this section. 

7 Sec. 62. Section 456A.l7, unnumbered paragraph 2, Code 

8 2001, is amended to read as follows: 

9 The state fish and game protection fund, except as 

10 otherwise provided, consists of all moneys accruing from 

11 license fees and all other sources of revenue arising under 

12 the fish and wildlife di~i~ioft programs. Notwithstanding 

13 section 12C.7, subsection 2, interest or earnings on 

14 investments or time deposits of the moneys in the state fish 

15 and game protection fund shall be credited to that fund. 

16 Sec. 63. Section 456A.l9, unnumbered paragraphs 1 and 2, 

17 Code 2001, are amended to read as follows: 

18 All funds accruing to the fish and game protection fund, 

19 except an equitable portion of the administration fund, shall 

20 be expended solely in carrying on the fish and wildlife 

21 activities embraeed-in-~he-£ish-and-wildli£e-di~isioft. 

22 Expenditures incurred by the di~ision department in carrying 

23 on the activities shall be only on authorization by the 

24 general assembly. 
25 The department shall by October 1 of each year submit to 

26 the department of management for transmission to the general 

27 assembly a detailed estimate of the amount required by the 

28 department during the succeeding year for carrying on the fish 

29 and wildlife activities embraeed-in-~he-f±sh-aftd-wildli£e 

30 di~±~ion. The estimate shall be in the same general form and 

31 detail as required by law in estimates submitted by other 

32 state departments. 

33 Sec. 64. Section 456A.21, subsection 1, Code 2001, is 

34 amended to read as follows: 
35 1. A forestry management and enhancement fund is created 
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1 in the state treasury under the-eofttrol-of the department's 

2 forests-efto-pra±r±es-d±v±~±oft-ereeteo-±ft-~eet±oft-455A•~ 

3 control. The fund is composed of moneys deposited into the 

4 fund pursuant to section 456A.20, moneys appropriated by the 

5 general assembly, and moneys available to and obtained or 

6 accepted by the division or the department from the United 

7 States or private sources for placement in the fund. 

8 Sec. 65. Section 473.11, subsection 3, unnumbered 

9 paragraph 1, Code 2001, is amended to read as follows: 

10 An energy fund disbursement council is established. The 

11 council shall be composed of the governor or the governor's 

12 designee, the director of the department of management, who 

13 shall serve as the council's chairperson, the administrator of 

14 the division of community action agencies of the department of 

15 human rights, the-edm±ft±~trator-o£-the-eftergy-afto-geolog±ee% 

16 re~otlrees-d±v±s±o" a designee of the director of the 

17 department of natural resources who is knowledgeable in the 

18 field of energy conservation, and a designee of the director 

19 of transportation, who is knowledgeable in the field of energy 

20 conservation. The council shall include as nonvoting members 

21 two members of the senate appointed by the president of the 

22 senate, after consultation with the majority leader and the 

23 minority leader of the senate, and two members of the house of 

24 representatives appointed by the speaker of the house, after 

25 consultation with the majority leader and the minority leader 

26 of the house. The legislative members shall be appointed upon 

27 the convening and for the period of each general assembly. 

28 Not more than one member from each house shall be of the same 

29 political party. The council shall be staffed by the eftergy 

30 end-geolog±eal-re~otlree~-d±v±s±oft-of-the department of natural 

31 resources. The attorney general shall provide legal 

32 assistance to the council. 

33 Sec. 66. Section 473.11, subsection 3, paragraphs c and f, 

34 Code 2001, are amended to read as follows: 

35 c. Work with the eftergy-efto-geoiog±eal-resotlree~-d±v±s±on 
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1 department of natural resources in adopting administrative 

2 rules necessary to administer expenditures from the trust, 

3 encourage applications for grants and loans, review and select 

4 proposals for the funding of competitive grants and loans from 

5 the energy conservation trust, and evaluate their comparative 

6 effectiveness. 

7 f. Prepare, in conjunction with the efte~gy-afte-geo!og±ea! 

8 re~ottree~-d±~±~±on department of natural resources, an annual 

9 report to the governor and the general assembly regarding 

10 earnings of and expenditures from the energy conservation 

11 trust. 

12 Sec. 67. Section 473.11, subsection 4, Code 2001, is 

13 amended to read as follows: 

14 4. The adm±ft±s~ra~or-o£-~ne-energy-and-geoiog±ea! 

15 re~ottree~-d±~±s±on director of the department of natural 

16 resources or the director's designee shall be the 

17 administrator of the energy conservation trust. The 

18 administrator shall disburse moneys appropriated by the 

19 general assembly from the funds in the trust in accordance 

20 with the federal court orders, law and regulation, or 

21 settlement conditions applying to the moneys in that fund, and 
22 subject to the approval of the energy fund disbursement 

23 council if such approval is required. The council, after 

24 consultation with the attorney general, shall immediately 

25 approve the disbursement of moneys from the funds in the trust 

26 for projects which meet the federal court orders, law and 

27 regulations, or settlement conditions which apply to that 

28 fund. 
29 Sec. 68. Section 476.6, subsection 19, paragraph b, Code 

30 Supplement 2001, is amended to read as follows: 

31 b. A gas and electric utility required to be rate-

32 regulated under this chapter shall assess potential energy and 

33 capacity savings available from actual and projected customer 

34 usage by applying commercially available technology and 

35 improved operating practices to energy-using equipment and 
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1 buildings. The utility shall submit the assessment to the 

2 board. Upon receipt of the assessment, the board shall 

3 consult with the eftergy-bttre~tt-of-the-divisioft-of-eftergy-~ftd 

4 geoiogieai-resottrees-of-the department of natural resources to 

5 develop specific capacity and energy savings performance 

6 standards for each utility. The utility shall submit an 

7 energy efficiency plan which shall include economically 

8 achievable programs designed to attain these energy and 

9 capacity performance standards. 

10 Sec. 69. Section 476.6, subsection 25, paragraph a, 

11 subparagraphs (2) and (3), Code Supplement 2001, are amended 

12 to read as follows: 

13 (2) Copies of the initial plan and budget, as well as any 

14 subsequent updates, shall be served on the eftviroftmefttal 

15 proteetioft-d±v±s±on-of-the department of natural resources. 

16 (3) The initial multiyear plan and budget and any 

17 subsequent updates shall be considered in a contested case 

18 proceeding pursuant to chapter 17A. The eftviroftmefttal 

19 proteet±oft-d±visioft-o£-the department of natural resources and 

20 the consumer advocate shall participate as parties to the 

21 proceeding. 

22 Sec. 70. Section 481C.l, Code 2001, is amended to read as 

23 follows: 

24 481C.l WILD ANIMAL DEPREDATION UNIT. 

25 A wild animal depredation unit is established within the 

26 fish-aftd-w±idiife-d±v±sioft-of-the department of natural 

27 resources. The unit shall be comprised of two wild animal 

28 depredation biologists. ~he-b±ologists-shait-serve-ttnder-the 

29 direetor-of-the-department-of-natttr~l-resottrees. 

30 

31 

DIVISION IV 

OVERSIGHT COMMITTEE 

32 Sec. 71. Section 2.45, Code 2001, is amended by adding the 

33 following new subsection: 

34 NEW SUBSECTION. 5. a. The legislative oversight 

35 committee composed of members designated by the legislative 
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1 council. In addition to the duties assigned by the 

2 legislative council, the committee shall systematically review 

3 the programs, agencies, and functions of the executive and 

4 judicial branches of government to ensure that public 

5 resources are used in the most efficient manner to benefit the 

6 people of Iowa. 

7 b. The committee shall implement a systematic process of 

8 assessing the programs, agencies, and functions. Annually, by 

9 October 1, the committee shall identify the programs, 

10 agencies, and functions that will be subject to review and 

11 evaluation in the succeeding calendar year. An agency of 

12 state government selected by the committee for review and 

13 evaluation shall provide information as required by the 

14 committee, which may include but is not limited to the 

15 following: 

16 (1) Identifying the activities, services, products, and 

17 functions of the agency, including identifying those that are 

18 required and the source of the requirement. At minimum, the 

19 sources identified shall include state law, state 

20 administrative rule, federal law, and federal regulation. 

21 (2) Specifying for all activities, services, products, and 

22 functions, the users or clientele, and the current level of 

23 need for and the level of satisfaction with the activity, 

24 service, product, or function. 

25 (3) Listing each discretionary activity, service, product, 

26 or function of the agency that is not required by state law, 

27 state administrative rule, federal law, or federal regulation. 

28 (4) Identifying the degree of alignment between the agency 

29 strategic plan adopted pursuant to section 8E.206 and the 

30 requirements of the agency in state law and administrative 

31 rule. 

32 (5) Identifying alternative methods of providing the 

33 agency's existing activities, services, products, and 

34 functions, and quantifying the impact to Iowans if such 

35 activities, services, products, or functions are no longer 
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1 provided by the agency. 

2 DIVISION V 

S.F. 

3 DEPARTMENT OF INSPECTIONS AND APPEALS 

4 BIRTH CENTERS 

H.F. 

5 Sec. 72. Section 135G.7, unnumbered paragraph 1, Code 

6 2001, is amended to read as follows: 

7 The department shall adopt rules pursuant to chapter 17A to 

8 administer this chapter. The rules shall be subject to 

9 approval by the board of health prior to adoption by the 

10 department of inspections and appeals. The department shall 

11 adopt and enforce rules setting minimum standards for birth 

12 centers. However, the standards shall parallel and shall not 

13 exceed standards adopted by the ma~erH±~y-een~er-a~soe±a~±on 

14 commission for the accreditation of birth centers or the 

15 commission's successor accrediting organization, and state and 

16 local building codes where applicable, including: 

17 Sec. 73. Section 135G.7, subsection 3, Code 2001, is 

18 amended to read as follows: 

19 3. b±eensed-b±r~n-een~er~-are A licensed birth center is 

20 established, organized, and operated consistent with 

21 established programmatic standards in accordance with the 

22 ma~ern±~y-een~er-a~~oe±a~±oH commission for the accreditation 

23 of birth centers or the commission's successor accrediting 

24 organization or the birth center is accredited by the 

25 commission for the accreditation of birth centers or the 

26 commission's successor accrediting organization. 

27 Sec. 74. Section l35G.12, Code 2001, is amended to read as 

28 follows: 

29 135G.l2 AGREEMENTS WITH CONSULTANTS FOR ADVICE OR SERVICES 

30 MAINTENANCE. 

31 1. A licensed birth center shall maintain in writing a 

32 consultation agreement, signed within the current license 

33 year, with each consultant who has agreed to provide advice 

34 and services to the birth center and clients of the birth 

35 center, as requested, which shall include emergency backup 
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1 services. The department shall not require, as a condition of 

2 or basis for limitation of licensure of a birth center, that 

3 the clients of a birth center be required to consult with, be 

4 examined by, or otherwise be assessed for risk factors by any 

5 specific health care professional, including any health care 

6 professional that has entered into a consultation agreement 

7 with the birth center. 

8 2. Consultation may be provided on-site or by 

9 telecommunication as ~e~tt±~ee indicated by clinical and 

10 geographic conditions and as determined in the clinical 

11 judgment of the clinical staff providing care for the client 

12 for whom consultation is sought. 

13 3.--~he-eoft~ttieaeioft-a~~eemefte-~haii-p~o~iee-£o~-a-m±nimttm 

14 of-ewo-p~eftaeai-~i~±e~-beeween-eaeh-paeiene-eftd-e-eon~ttieane. 

15 EXPLANATION 

16 This bill relates to certain regulatory functions. The 

17 bill reorganizes duties of the department of inspections and 

18 appeals, transfers the court appointed special advocate 

19 program to the department of inspections and appeals, 

20 reorganizes the structure of the department of natural 

21 resources, and provides for legislative review of agencies. 

22 In division I of the bill, the definition of the term 

23 "administrator" is amended throughout Code chapter lOA, 

24 re~ating to the department of inspections and appeals, by 

25 providing a general description of each division 

26 administrator. 

27 The duties of the director of the department of inspections 

28 and appeals in Code section 10A.l04 are amended to include 

29 administration of inspection and licensing of social and 

30 charitable gambling in place of the inspections division. The 

31 bill eliminates a provision making the director of the 

32 department of inspections and appeals' rulemaking authority in 

33 regard to targeted small business subject to the review and 

34 approval of the director of the department of management. 

35 Code section 10A.l06, providing a list of the divisions of 
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1 the department, is amended to eliminate the audits division. 

2 The duties of the investigations division in Code section 

3 10A.402 are amended to eliminate investigation of proposed 

4 sales in this state of subdivided land situated outside the 

5 state and investigation of applications for beer and liquor 

6 licenses and to add audits of various public assistance 

7 programs that are subject to investigation by this division. 

8 The duties of the inspections division in Code section 

9 10A.502 are amended to eliminate responsibility for regulation 

10 of social and charitable gambling and inspections of 

11 educational, charitable, correctional, and penal institutions 

12 and to add responsibility for home food establishments, egg 

13 handlers, food processing plants, grocery stores, convenience 

14 stores, temporary food establishments, and mobile food units.· 

15 The bill eliminates the sole authority of the division of 

16 administrative hearings in Code section 10A.801 for various 

17 personnel matters concerning administrative law judges. 

18 In division II, the child advocacy state board is directed 

19 to work with the court appointed special advocate program to 

20 develop a plan for merging that program with the citizen 

21 foster care review process. In addition, the board is also 

22 directed to review other programs or processes in state 

23 government that are intended to address the best interests of 

24 a child who is the subject of an order for out-of-home 

25 placement or other juvenile court oversight. The board is to 

26 report to the governor and general assembly on the two items 

27 on or before December 16, 2002. 

28 In division II of the bill, the "state citizen foster care 

29 review board" created in Code section 237.16 is renamed to be 

30 the "child advocacy board". That board, which is 

31 administratively attached to the department of inspections and 

32 appeals, assumes responsibility for the functions of the court 

33 appointed special advocate (CASA) program in place of the 

34 judicial branch. In December 2001, the legislative council 

35 adopted a resolution providing for the CASA program to be 
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1 administered by the office of the citizens' aide on a 

2 temporary basis. The bill amends the definition of the term 

3 "court appointed special advocate'' in Code section 232.2 to 

4 provide that the child advocacy board certifies persons for 

5 participation and appointment by the court. The bill amends 

6 the duties of a CASA appointed under Code section 232.89 for 

7 child in need of assistance proceedings and Code section 

8 232.126 for family in need of assistance proceedings to 

9 require the CASA to submit various reports to the court and 

10 the parties to the proceedings. Identifying information 

11 concerning a CASA, other than the CASA's name, is not to be 

12 considered to be a public record under Code chapter 22, Iowa's 

13 open records law. 

14 The newly named child advocacy board membership under Code 

15 section 232.16 is increased from seven to nine members, a 

16 definition of CASA is added to Code chapter 237, and 

17 implementation of the CASA program is added to the board's 

18 duties. One member of the board must be an active CASA 

19 volunteer and one member must be a judicial officer or 

20 employee selected from nominees submitted by the judicial 

21 branch. In addition, the board may receive and use 

22 contributed funds for the board's programs and adopt rules for 

23 the CASA program. 

24 In division III, the bill provides for the reorganization 

25 of the administrative structure of the department of natural 

26 resources. The current seven divisions of the department that 

27 are created and named in Code section 455A.7 are stricken. In 

28 total, the current departmental organization includes seven 

29 divisions and 21 bureaus. 

30 Division III authorizes the director of the department to 

31 establish administrative divisions, bureaus, or other 

32 administrative entities within the department to most 

33 efficiently and effectively carry out the department's 

34 responsibilities. The director shall consult with the natural 

35 resource commission and the environmental protection 
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1 commission, as applicable, during the reorganization process. 

2 Division III also provides for the transfer of funds and 

3 responsibilities relating to oversight and testing of private 

4 rural water supply wells, private rural water supply well 

5 sealing, and the proper closure of private rural abandoned 

6 wells and cisterns to the Iowa department of public health. 

7 The remainder of division III includes corresponding 

8 amendments to remove the names of divisions that are stricken 

9 in the amendment to Code section 455A.7. 

10 In division IV of the bill, the existence of the oversight 

11 committee of the legislative council is codified in Code 

12 section 2.45, relating to the committees of the legislative 

13 council. The committee is directed to perform an annual 

14 review process for executive and judicial branch agencies and 

15 information that may be required of the agencies is listed. 

16 In division V of the bill, requirements for birth centers 

17 licensed under Code chapter 135G are revised. The bill 

18 prohibits the department of inspections and appeals from 

19 requiring that birth center clients be examined or assessed by 

20 a specific health professional. The bill also removes a 

21 requirement for a client to have at least two prenatal visits. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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2 
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4 
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8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Amend Senate File 2325 as follows: 
1. Page 1, by striking lines 5 through 8 and 

inserting the following: 
"1. "Administrator" means the chief administrative 

law judge, chief inspector, chief investigator, chief 
auditor, or the person administering a division of the 
department." 

2. Page 1, by striking lines 29 through 35 and 
inserting the following: 

"The allocation of departmental duties to the 
divisions of the department in sections 10A.302, 
10A.402, 10A.502, 10A.702, and 10A.801 does not 
prohibit the director from reallocating departmental 
duties within the department. The director shall not 
reallocate any of the duties of the division of 
administrative hearings, created by section 10A.801, 
to any other unit of the department." 

3. By striking page 3, line 35 through page 4, 
line 4. 

4. 
5. 

Page 4, by striking lines 10 through 23. 
By renumbering as necessary. 

By MARY A. LUNDBY 

S-5374 
-1AI/IY 

FILED APRIL 3, 2002 
~- 1/- 0 :.. ( p. q t l/ ) 

-------

S-5396 
-­SENATE FILE 2325 

1 Amend Senate File 2325 as follows: 
2 1. Page 27, by inserting after line 14, the 
3 following: 
4 "DIVISION 
5 DEPARTMENT OF INSPECTIONS AND APPEALS 
6 NURSING FACILITIES 
7 Sec. NEW SECTION. 135C.31A MEDICATION 
8 REGIMEN ==-coNTINUITY OF CARE AND CLINICAL INTEGRITY. 
9 A nursing facility shall ensure that in 

10 transitioning a patient from private support to 
11 payment under chapter 249A, continuity of care and 
12 clinical integrity in the patient's medication regimen 
13 are considered." 
14 2. By renumbering as necessary. 

By NANCY BOETTGER 

S-5396 FILED APRIL 4 I 2002 8_S53qc. 0 
ADOPTED; MOTION TO RECONSIDER; WITHDRAWN 

-f.'(r,t;;) 

(f. q(,~ SENATE FILE 2325 
S-5399 

1 Amend Senate File 2325 as follows: 
2 1. Page 4, line 35, by inserting after the word 
3 "board," the following: "administrator of the court 
4 appointed special advocate program,". 

S-5399 
LOST 

FI~ED APRIL 4, 2002 
l p.qtot;) 

By MARK SHEARER 

I 
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SENATE FILE 2325 
S-5327 

1 Amend Senate File 2325 as follows: 
2 1. By striking page 26, line 5, through page 27, 
3 line 14, and inserting the following: 
4 "Sec. Section 10A.l04, subsection 9, Code 
5 2001, is amended to read as follows: 
6 9. Administer and enforce this chapter, and 
7 chapters 99B, 135B, 135C, 1358, 135H, 135J, 137C, 
8 137D, and 137F. 
9 Sec. Section 10A.702, subsections 1 and 2, 

10 Code 2001, are amended to read as follows: 
11 1. Investigations relative to the standards and 
12 practices of hospitals, hospices, birth centers, and 
13 health care facilities. 
14 2. Inspections and other licensing procedures 
15 relative to the hospice program, hospitals, birth 
16 centers, and health care facilities. The division is 
17 designated as the sole licensing authority for these 
18 programs and facilities. 
19 Sec. Section 135.61, subsection 2, Code 2001, 
20 is amended by striking the subsection. 
21 Sec. Section 135.61, subsection 14, paragraph 
22 f, Code 2001, is amended by striking the lettered 
23· paragraph. 
24 Sec. Section 252A.2, Code 2001, is amended to 
25 read as follows: 
26 252A.2 DEFINITIONS. 
27 As used in this chapter, unless the context shall 
28 require otherwise, the following terms shall have the 
29 meanings ascribed to them by this section: 
30 1. "Birth center" means birth center as defined in 
31 section 1358.2. 
32 -2--:- 1. "Birthing hospital" means a private or 
33 public hospital licensed pursuant to chapter 135B that 
34 has a licensed obstetric unit or is licensed to 
35 provide obstetric services, or a licensed birthing 
36 center associated with a hospital. 
37 3-=- 2. "Child" includes but shall not be limited to 
38 a stepchild, foster child or legally adopted child and 
39 means a child actually or apparently under eighteen 
40 years of age, and a dependent person eighteen years of 
41 age or over who is unable to maintain the person•s 
42 self and is likely to become a public charge. 
43 -4-7 h "Court" shall mean and include any .court 
44 upon which jurisdiction has been conferred to 
45 determine the liability of persons for the support of 
46 dependents. 
47 57 1...:._ "Dependent 11 shall mean and include a spouse, 
48 child, mother, father, grandparent or grandchild who 
49 is in need of and entitled to support from a person 
50 who is declared to be legally liable for such support. 
S-5327 -1-
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S-5327 
Page 2 

APRIL 3, 2002 

1 -6-7 5. "Institution" means a birthing hospital eT 

2 birth center. 
3 7. "Petitioner" includes each dependent person for 
4 whom support is sought in a proceeding instituted 
5 pursuant to this chapter or a mother or putative 
6 father of a dependent. However, in an action brought 
7 by the child support recovery unit, the state is the 
8 petitioner. 
9 -8-:-- h "Party" means a petitioner, a respondent, or 

10 a person who intervenes in a proceeding instituted 
11 under this chapter. 
12 7. "Petitioner" includes each dependent person for 
13 whom support is sought in a proceeding instituted 
14 pursuant to this chapter or a mother or putative 
15 father of a dependent. However, in an action brought 
16 by the child support recovery unit, the state is the 
17 petitioner. 
18 9-;-- ~ "Petitioner's representative" includes 
19 counsel of a dependent person for whom support is 
20 sought and counsel for a mother or putative father of 
21 a dependent. In an action brought by the child 
22 support recovery unit, "petitioner's representative" 
23 includes a county attorney, state's attorney and any 
24 other public officer, by whatever title the officer's 
25 public office may be known, charged by law with the 
26 duty of instituting, maintaining, or prosecuting a 
27 proceeding under this chapter or under the laws of the 
28 state. 
29 -Ht-:- ~ "Putative father" means a man who is 
30 alleged to be or who claims to be the biological 
31 father of a child born to a woman to whom the man is 
32 not married at the time of the birth of the child. 
33 H-:- 10. "Register" means to file a foreign support 
34 order in the registry of foreign support orders 
35 maintained as a filing in equity by the clerk of 
36 court. 
37 H-:- 11. "Respondent" includes each person against 
38 whom a proceeding is instituted pursuant .to this 
39 chapter. "Respondent" may include the mother or the 
40 putative father of a dependent. 
41 B-:- 12. "State registrar" means state registrar as 
42 defined in section 144.1. 
43 Sec. Chapter 135G, Code 2001, is repealed." 
44 2. By renumbering as necessary. 

S-5327 FILED APRIL 2, 2002 

(}~" 
1·~, D~ 

F· q,~) 

By JOHN REDWINE 
NEAL SCHUERER 
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SENATE FILE 2325 
S-5387 

l Amend Senate File 2325 as follows: 
2 l. Page 16, by inserting after line 21 the 
3 following: 
4 "Sec. Section 4558.133, Code 2001, is amended 
5 by adding the following new subsection: 
6 NSW SUBSECTION. 10. Adopt rules allowing a city 
7 to conducL a controlled burn of a demolished building 
8 subject to the same restrictions as are in effect for 
9 fire fighting training fires. The rules shall include 

10 a provision that a city may undertake no more than 
11 three controlled burns in every overlapping six-
12 tenths-of-a-mile-radius circle every three years. The 
13 rules shall prohibit a controlled burn of a demolished 
14 building in Cedar Rapids, Marion, Hiawatha, Council 
15 Bluf:s, Carter Lake, Des Moines, West Des Moines, 
16 Clive, Windsor Heights, Urbandale, Pleasant Hill, 
17 Buffalo, Davenport, Mason City or any other area where 
18 area-specific state implementation plans require the 
19 control of particulate." 
20 2. Page 24, by inserting after line 29 the 
21 following: 
22 "Sec. DEMOLITION SITE WASTE MATERIAL TASK 
23 FORCE. 
24 1. The department of natural resources, in 
25 cooperation with the department of economic 
26 development, shall establish a task force to study 
27 issues related to the proper disposal of waste 
28 material from buildings demolished in cities and 
29 counties. The task force shall study issues 
30 including, but not limited to, all of the following: 
31 a. The proper removal and disposal of waste 
32 material containing lead-based paints and asbestos. 
33 b. The proper removal and disposal of any other 
34 hazardous waste material or wasLe material commonly 
35 found in old buildings that may be considered a health 
36 hazard if removed improperly. 
37 c. Any alternatives to the disposal of waste 
38 material from demolition sites such as salvage 
39 operations. 
40 d. The training of fire department personnel in 
41 relation to the disposal of waste material from 
42 demolition sites. 
43 e. Asbestos inspection training for volunteers at 
44 the local level. 
45 f. An appropriate local limit for the controlled 
46 burning of demolished buildings from which hazardous 
47 materials have been removed prior to burning. 
48 g. The proper meLhod f~r encouraging cooperation 
49 between cities and counties on issues related to the 
50 d~sposal of demolition site waste material. 
S-5387 -1-
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S-5387 
2 Page 

1 2. The task force membership shall include, but 
not be limited to, all of the following: 2 

3 a. Representatives from the department of natural 
4 resources knowledgeable in air toxics and toxic 
5 materials. 
6 b. Representatives from the department of economic 
7 development knowledgeable in community development. 
8 c. A representative of the Iowa league of cities. 
9 d. A representative of the Iowa society of solid 

10 waste operators. 
11 e. Four members of the general assembly with not 
12 more than one member from each chamber being from the 
13 same political party. The two senators shall be 
14 designated by the president of the senate after 
15 consultation with the majority and minority leaders of 
16 the senate. The two representatives shall be 
17 designated by the speaker of the house of 
18 representatives after consultation with the majority 
19 and minority leaders of the house of representatives. 
20 3. By January 1, 2003, the task force shall submit 
21 a report to the general assembly, including 
22 recommendations, regarding issues relating to the 
23 disposal of debris from demolition sites in Iowa." 
24 3. By renumbering as necessary. 

S-5387 FILED APRIL 4, 2002 
ADOPTED 

By NANCY BOETTGER 

rp. "! ~4) 
SENATE FILE 2325 

S-5389 
l Amend Senate File 2325 as follows: 
2 1. Page 4, by striking lines 20 through 23 and 
3 inserting the following: "law judge. However, the 
4 evaluation, training, promotion, and discipline of all 
5 administrative law judges employed by the division 
6 shall remain solely within the authority of the 
7 division department." 

S-5389 FILED APRIL 4, 2002 
ADOPTED 

By MARY A. LUNDBY 

Page 5 
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SENATE FILE 2.3Z~ 
BY COMMITTEE ON APPROPRIATIONS 

(SUCCESSOR TO SSB 3193) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 2002) 

Passed 

Vote: 

- New Language by the Senate 

tf. 112s) ( fJ. /33') 
Sena~, Date li~JJ-0.2 Pass~d House, Date 

Ayes lf b Nays 0 Vote: Ayes tj'!' Nays 

Approved '"YYL~ } o J c2LQ~ 

A BILL FOR 

1 An Act relating to certain state agency regulatory functions by 

2 reorganizing the duties of the department of inspections and 

3 appeals, transferring the court appointed special advocate 

4 program to the department of inspections and appeals, renaming 

5 and revising the duties of the state citizen foster care 

6 review board, reorganizing the administrative structure of the 

7 department of natural resources, providing for legislative 

8 review of state agencies, and revising requirements for 

9 licensed birth centers. 

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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1 DIVISION I 

2 DEPARTMENT OF INSPECTIONS AND APPEALS DUTIES 

3 Section 1. Section lOA.lOl, subsection 1, Code 2001, is 

4 amended to read as follows: 

5 1. "Administrator" means the-ehie£-eamirti8treti'll'e-iaw 

6 jtta~e;-ehie£-irt8~eetor;-ehie£-irt'll'e8ti~ator7-ehie£-attaitor7-or 

7 the ~ person aamirti~terirt~ coordinating the administration of 

8 a division of the department. 

9 Sec. 2. Section 10A.l04, Code 2001, is amended by adding 

10 the following new subsection: 

11 NEW SUBSECTION. 11. Administer inspection and licensing 

12 of social and charitable gambling pursuant to chapter 99B. 

13 Sec. 3. Section 10A.l04, subsection 8, Code 2001, is 

14 amended to read as follows: 

15 8. Establish by rule standards and procedures for 

16 certifying that targeted small businesses are eligible to 

17 participate in the procurement program established in sections 

18 73.15 through 73.21. The procedure for determination of 

19 eligibility shall not include self-certification by a 

20 business. Rttie~-arta-~ttiaeiirtee-aao~tea-~ttrettartt-to-thie 

21 8ttb~eetiort-ere-8ttbjeet-to-re'll'iew-arta-a~~ro'll'ai-by-the-aireetor 

22 o£-the-aepartmertt-o£-marta~emertt• The director shall maintain 

23 a current directory of targeted small businesses whieh that 

24 have been certified pursuant to this subsection. 

25 Sec. 4. Section 10A.l06, subsection 2, Code 2001, is 

26 amended by striking the subsection. 

27 Sec. 5. Section 10A.l06, unnumbered paragraph 2, Code 

28 2001, is amended to read as follows: 

29 The allocation of departmental duties to the divisions of 

30 the department in sections iSA.3S%; 10A.402, 10A.502, 10A.702, 

31 and 10A.801 does not prohibit the director from reallocating 

32 departmental duties within the department. ~he-aireetor-eheii 

33 rtot-reaiioeate-arty-o£-the-atttiee-o£-the-ai'll'isiort-o£ 

34 aamirtietreti'll'e-hearirt~~,-ereated-by-~eetiort-!SA.SSi;-to-arty 

35 other-ttrtit-o£-the-departmertt• 
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Sec. 6. Section 10A.401, subsection 1, Code 2001, is 

amended to read as follows: 

3 1. "Administrator" means the eh±e£-±ft~es~±~a~or-who-shaii 

4 eoord±fta~e person coordinating the administration of this 

5 division. 

6 Sec. 7. Section 10A.402, Code 2001, is amended to read as 

7 follows: 

8 10A.402 RESPONSIBILITIES. 

9 The administrator shall coordinate the division's conduct 

10 of various audits and investigations as o~herw±se provided £or 

11 by law including but not limited to the following: 

12 1. Investigations relative to the practice of regulated 

13 professions and occupations, except those within the 

14 jurisdiction of the board of medical examiners, the board of 

15 pharmacy examiners, the board of dental examiners, and the 

16 board of nursing. 

17 2. fft~es~±~a~±ofts-reia~±~e-~o-~roposed-saies-w±~h±ft-~he 

18 s~a~e-o£-sttbd±~±ded-iaftd-s±~tta~ed-ott~s±de-o£-~he-s~a~e~ 

19 Audits relative to the administration of hospitals and health 

20 care facilities. 

21 3. fn~es~±~a~±ofts-rela~±~e-~o-ap~i±ea~±ofts-£or-beer-aftd 

22 l±qttor-i±eeftses~ Audits relative to administration and 

23 disbursement of funding under the state supplementary 

24 assistance program and the medical assistance program. 

25 4. Investigations and collections relative to the 

26 liquidation of overpayment debts owed to the department of 

27 human services. Collection methods include but are not 

28 limited to small claims filings, debt setoff, distress 

29 warrants, and repayment agreements, and are subject to 

30 approval by the department of human services. 

31 5. Investigations relative to the operations of the 

32 department of elder affairs. 

33 6. Investigations relative to the administration of the 

34 state sttpplemeft~ai supplementary assistance program, the state 

35 medical assistance program, the food stamp program, the family 

-2-
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1 investment program, and any other state or federal benefit 

2 assistance program. 

3 7. Investigations relative to the internal affairs and 

4 operations of agencies and departments within the executive 

5 branch of state government, except for institutions governed 

6 by the state board of regents. 

7 Sec. 8. Section 10A.501, subsection 1, Code 2001, is 

8 amended to read as follows: 

9 1. "Administrator" means the eh±e£-±n!!!pee~or7-who-ahaB: 

10 eoord±na~e person coordinating the administration of this 

11 division. 

12 Sec. 9. Section 10A.502, Code 2001, is amended to read as 

13 follows: 

14 10A.502 RESPONSIBILITIES. 

15 The administrator shall coordinate the division's conduct 

16 of various inspections as o~herw±ae provided £or by law 

17 including but not limited to the following: 

18 1. Inspections and-i±eena±ng-proeedttrea-reia~ed-~o-aoe±al 

19 and-ehar±~abie-gambi±ng-pttrattan~-~o-ehap~er-99B of hotels, 

20 horne food establishments, and egg handlers. 

21 2. Inspections of food establishments, including 

22 restaurants, ho~ela.,-£ood-and-be~erage vending machines, a~a~e 

23 edttea~±onal.,-ehar±~able.,-eorree~±ona!.,-and-penai-±na~±~tt~±ona7 
24 and-aan±~ae±o"-±"apeee±o"a food processing plants, grocery 

25 stores, convenience stores, temporary food establishments, and 

26 mobile food units. 

27 3. Inspections for sanitation in any locality of the state 

28 upon the written petition of five or more residents of a 

29 pare±ettlar the locality. 

30 Sec. 10. Section 10A.701, subsection 1, Code 2001, is 

31 amended to read as follows: 

32 1. "Administrator" means the eh±e£-adm±"±a~ra~or-who-ahail 

33 eoord±naee person coordinating the administration of this 

34 division. 

35 Sec. 11. Section 10A.801, subsection 1, paragraph a, Code 
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2001, is amended to read as follows: 

2 a. "Administrator" means the ehie€-adm±ni~tf'ati"e-iaw 

3 ;ttdge-who-~haii-eoof'dinate person coordinating the 

4 administration of the division. 

5 Sec. 12. Section 10A.801, subsection 2, Code 2001, is 

6 amended to read as follows: 

7 2. The administrator shall coordinate the division's 

8 conduct of appeals and administrative hearings as othef'wise 

9 provided by law. 

10 Sec. 13. Section 10A.801, subsection 7, paragraph c, Code 

11 2001, is amended to read as follows: 

12 c. To establish standards and procedures for the 

13 evaluation, training, promotion, and discipline for the 

14 administrative law judges employed by the division. ~hose The 

15 procedures shall include provisions for each agency for whom a 

16 particular administrative law judge presides to submit to the 

17 division on a periodic basis the agency's views with respect 

18 to the performance of that administrative law judge or the 

19 need for specified additional training for that administrative 

20 law judge. However, the evaluation, training, promotion, and 

21 discipline of all administrative law judges employed by the 

22 division shall remain solely within the authority of the 

23 d±"±~ion department. 
24 Sec. 14. Sections 10A.301 and 10A.302, Code 2001, are 
25 repealed. 

26 

27 

DIVISION II 

CHILD ADVOCACY BOARD 

28 Sec. 15. Section lOA.l04, subsection 2, Code 2001, is 

29 amended to read as follows: 

30 2. Appoint the administrators of the divisions within the 

31 department and all other personnel deemed necessary for the 

32 administration of this chapter, except the state public 

33 defender, assistant state public defenders, administrator of 

34 the racing and gaming commission, members of the employment 

35 appeal board, and administrator of the ~tate-eit±zen-fo~tef' 
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1 eare-re~iew child advocacy board created in section 237.16. 

2 All persons appointed and employed in the department are 

3 covered by the provisions of chapter 19A, but persons not 

4 appointed by the director are exempt from the merit system 

5 provisions of chapter 19A. 

6 Sec. 16. Section 232.2, subsection 9, Code Supplement 

7 2001, is amended to read as follows: 

8 9. "Court appointed special advocate" means a person duly 

9 certified by the jHdieie±-bra~eh child advocacy board created 

10 in section 237.16 for participation in the court appointed 

11 special advocate program and appointed by the court to 

12 represent the interests of a child in any judicial proceeding 

13 to which the child is a party or is called as a witness or 

14 relating to any dispositional order involving the child 

15 resulting from such proceeding. 

16 Sec. 17. Section 232.89, subsection 5, Code 2001, is 

17 amended to read as follows: 

18 5. The court may appoint a court appointed special 

19 advocate7-a~-de£i~ed-i~-~eetio~-z3z•z7-~Hb~eetio~-97 to act as 

20 guardian ad litem. The court appointed special advocate shall 

21 receive notice of and may attend all depositions, hearings, 

22 and trial proceedings to support the child and advocate for 

23 the protection of the child. The court appointed special 

24 advocate shall not be allowed to separately introduce evidence 

25 or to directly examine or cross-examine witnesses. The court 

26 appointed special advocate shall submit a written report to 

27 the court and to each of the parties to the proceedings 

28 containing results of the court appointed special advocate's 

29 initial investigation of the child's case, including but not 

30 limited to recommendations regarding placement of the child 

31 and other recommendations based on the best interest of the 

32 child. The court appointed special advocate shall submit 

33 subsequent reports to the court and parties, as needed, 

34 detailing the continuing situation of the child's case as long 

35 as the child remains under the jurisdiction of the court. 
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1 Howe~er In addition, the court appointed special advocate 

2 shall file other reports to the court as required by the 

3 court. 

4 Sec. 18. Section 232.126, unnumbered paragraph 2, Code 

5 2001, is amended to read as follows: 

6 The court may appoint a court appointed special advocate7 

7 a~-de£±fted-±ft-~eet±oft-~3~.~,-~ttb~eet±on-97 to act as guardian 

8 ad litem. The court appointed special advocate shall receive 

9 notice of and may attend all depositions, hearings, and trial 

10 proceedings to support the child and advocate for the 

11 protection of the child. The court appointed special advocate 

12 shall not be allowed to separately introduce evidence or to 

13 directly examine or cross-examine witnesses. The court 

14 appointed special advocate shall submit reports to the court 

15 and the parties to the proceedings containing the information 

16 required in reports submitted by a court appointed special 

17 advocate under section 232.89, subsection 5. Howe~er In 

18 addition, the court appointed special advocate shall file 

19 other reports to the court as required by the court. 

20 Sec. 19. Section 235A.l5, subsection 2, paragraph e, 

21 subparagraph (7), Code Supplement 2001, is amended to read as 

22 follows: 

23 (7) To the eta~e child advocacy and local citizen foster 

24 care review boards created pursuant to sections 237.16 and 

25 237.19. 

26 Sec. 20. Section 237.15, Code 2001, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 2A. "Court appointed special advocate" 

29 means the same as defined in section 232.2. 

30 Sec. 21. Section 237.15, subsection 6, Code 2001, is 

31 amended to read as follows: 

32 6. "State board" means the ~ta~e-e±t±zeft-£o~~er-eare 

33 re~±ew child advocacy board created pursuant to section 

34 237.16. 

35 Sec. 22. Section 237.16, subsection 1, Code 2001, is 
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1 amended to read as follows: 

2 1. The ~~e~e-e±~±zeft-£o~~er-eare-rev±ew child advocacy 

3 board is created within the department of inspections and 

4 appeals. The state board consists of ~eveft nine members 

5 appointed by the governor, subject to confirmation by the 

6 senate and directly responsible to the governor. One member 

7 shall be an active court appointed special advocate volunteer 

8 and one member shall be a judicial branch employee or judicial 

9 officer appointed from nominees submitted by the judicial 

10 branch. The appointment is for a term of four years wh±eh 

ll that begins and ends as provided in section 69.19. Vacancies 

12 on the state board shall be filled in the same manner as 

13 original appointments are made. 

14 Sec. 23. Section 237.18, subsection 2, Code 2001, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. g. Establish procedures and protocols for 

17 administering the court appointed special advocate program in 

18 accordance with subsection 7. 

19 Sec. 24. Section 237.18, Code 2001, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTION. 7. Administer the court appointed special 

22 advocate program, including but not limited to performance of 

23 all of the following: 

24 a. Establish standards for the program, including but not 

25 limited to standards for selection and screening of 

26 volunteers, preservice training, ongoing education, and 

27 assignment and supervision of volunteers. Identifying 

28 information concerning a court appointed special advocate, 

29 other than the advocate's name, shall not be considered to be 

30 a public record under chapter 22. 

31 b. Implement the court appointed special advocate program 

32 in additional areas of the state. 

33 c. Promote adherence to the national guidelines for state 

34 and local court appointed special advocate programs. 

35 d. Issue an annual report of the court appointed special 
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1 advocate program for submission to the general assembly, the 

2 governor, and the supreme court. 

3 e. Employ appropriate court appointed special advocate 

4 program staff in accordance with available funding. The state 

5 board shall coordinate with the department of inspections and 

6 appeals the performance of the administrative functions of the 

7 state board. 

8 NEW SUBSECTION. 8. Receive gifts, grants, or donations 

9 made for any of the purposes of the state board's programs and 

10 disburse and administer the funds received in accordance with 

11 the terms of the donor and under the direction of program 

12 staff. The funds received shall be used according to any 

13 restrictions attached to the funds and any unrestricted funds 

14 shall be retained and applied to the applicable program budget 

15 for the next succeeding fiscal year. 

16 Sec. 25. CHILD ADVOCACY BOARD. The child advocacy board 

17 shall work with the court appointed special advocate program 

18 to develop a plan for merging that program with the citizen 

19 foster care review process. In addition, the board shall also 

20 review other programs or processes in state government that 

21 are intended to address the best interests of a child who is 

22 the subject of an order for out-of-home placement or other 

23 juvenile court oversight. The board shall develop a report 

24 with findings and recommendations as to how the programs and 

25 processes may be consolidated with the efforts of the board. 

26 The plan and report shall be submitted to the general 

27 assembly, the governor, and the supreme court on or before 

28 December 16, 2002. 

29 DIVISION III 

30 DEPARTMENT OF NATURAL RESOURCES 

31 Sec. 26. Section 15.221, subsection 2, paragraph c, Code 

32 2001, is amended by striking the paragraph and inserting in 

33 lieu thereof the following: 

34 c. The director of the department of natural resources or 

35 the director's designee. 
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1 Sec. 27. Section 15A.l, subsection 3, paragraph b, Code 

2 Supplement 2001, is amended to read as follows: 

3 b. If the business generates solid or hazardous waste, 

4 that the business conducts in-house audits and management 

5 plans to reduce the amount of the waste and to safely dispose 

6 of the waste. For purposes of this paragraph, a business may, 

7 in lieu of conducting in-house audits, authorize the !and 

8 qtlai±ty-and-wa~te-management-a~~±~tanee-d±~±~±on-o£-the 

9 department of natural resources or the Iowa waste reduction 

10 center established under section 268.4 to provide the audits. 

11 Sec. 28. Section 15E.l11, subsection 1, paragraph b, 

12 unnumbered paragraph 2, Code 2001, is amended to read as 

13 follows: 

14 Financial assistance awarded under this section may be in 

15 the form of a loan, loan guarantee, grant, production 

16 incentive payment, or a combination of financial assistance. 

17 The department shall not award more than twenty-five percent 

18 of the amount allocated to the value-added agricultural 

19 products and processes financial assistance fund during any 

20 fiscal year to support a single person. The department may 

21 finance any size of facility. However, the department shall 

22 reserve up to fifty percent of the total amount allocated to 

23 the fund, for purposes of assisting persons requiring one 

24 hundred thousand dollars or less in financial assistance. The 

25 amount shall be reserved until the end of the third quarter of 

26 the fiscal year. The department shall not provide financial 

27 assistance to support a value-added production facility, if 

28 the facility or a person owning a controlling interest in the 

29 facility has demonstrated a continuous and flagrant disregard 

30 for the health and safety of its employees, or the quality of 

31 the environment. Evidence of such disregard shall include a 

32 history of serious or uncorrected violations of state or 

33 federal law protecting occupational health and safety or the 

34 environment, including but not limited to serious or 

35 uncorrected violations of occupational safety and health 
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1 standards enforced by the division of labor services of the 

2 department of workforce development pursuant to chapter 84A, 

3 or rules enforced by the en~±~onmentai-p~oteet±on-d±~±~±on-o£ 

4 the department of natural resources pursuant to chapter 455B. 

5 Sec. 29. Section 15E.208, subsection 4, paragraph b, Code 

6 Supplement 2001, is amended to read as follows: 

7 b. An agricultural products processor, if the processor or 

8 a person owning a controlling interest in the processor has 

9 demonstrated, within the most recent consecutive three-year 

10 period prior to the application for financing, a continuous 

11 and flagrant disregard for the health and safety of its 

12 employees or the quality of the environment. Violations of 

13 environmental protection statutes, rules, or regulations shall 

14 be reported for the most recent five-year period prior to 

15 application. Evidence of such disregard shall include a 

16 history of serious or uncorrected violations of state or 

17 federal law protecting occupational health and safety or the 

18 environment, including but not limited to serious or 

19 uncorrected violations of occupational safety and health 

20 standards enforced by the division of labor services of the 

21 department of workforce development pursuant to chapter 84A, 

22 or rules enforced by the en~±~onmentei-proteet±on-d±~±~±on-o£ 

23 the department of natural resources pursuant to chapter 455B. 

24 Sec. 30. Section 28D.3, subsection 4, Code 2001, is 

25 amended to read as follows: 

26 4. Persons employed by the ene~gy-and-geoiog±eei-~e~o~~ee~ 

27 d±~±~±on-o£-the department of natural resources under this 

28 chapter are not subject to the twenty-four-month time 

29 limitation specified in subsection 2. 

30 Sec. 31. Section 89B.17, unnumbered paragraph 1, Code 

31 2001, is amended to read as follows: 

32 The director of public health, the labor commissioner, and 

33 the adm±n±~t~ator-o£-the-en~±~onmentai-p~oteet±on-d±~±~±on 

34 director of the department of natural resources or the 

35 director's designee under written signatures of all these 

-10-



S.F. 23Zr H.F. 

1 parties may recommend any of the following actions: 

2 Sec. 32. Section 97B.49G, subsection 6, paragraph c, Code 

3 2001, is amended to read as follows: 

4 c. There is appropriated from the state fish and game 

5 protection fund to the department of personnel an actuarially 

6 determined amount calculated by the Iowa public employees' 

7 retirement system sufficient to pay for the additional 

8 benefits to conservation peace officers provided by this 

9 subsection, as a percentage, in paragraph "a" and for the 

10 employer portion of the benefits provided in paragraph "b". 

11 The amount is in addition to the contribution paid by the 

12 employer under section 97B.ll. The cost of the benefits 

13 relating to fish and wildlife conservation peace officers 

14 within the £±~h-afte-9ame-e±~±~±oft-o£-~he department of natural 

15 resources shall be paid from the state fish and game 

16 protection fund and the cost of the benefits relating to the 

17 other conservation peace officers of the department shall be 

18 paid from the general fund. 

19 Sec. 33. Section 103A.8, subsection 7, Code 2001, is 

20 amended to read as follows: 

21 7. Limit the application of thermal efficiency standards 

22 for energy conservation to new construction which will 

23 incorporate a heating or cooling system. Air exchange fans 

24 designed to provide ventilation shall not be considered a 

25 cooling system. The commissioner shall exempt any new 

26 construction from thermal efficiency standards for energy 

27 conservation if the commissioner determines that the standards 

28 are unreasonable as they apply to a particular building or 

29 class of buildings including farm buildings for livestock use. 

30 Lighting efficiency standards shall recognize variations in 

31 lighting intensities required for the various tasks performed 

32 within the building. The commissioner shall consult with the 

33 efte~9y-afte-9eoio9±eai-~esotl~ee~-d±~±~±oft-o£-~he department of 

34 natural resources regarding standards for energy conservation 

35 prior to the adoption of the standards. However, the 
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1 standards shall be consistent with section 103A.8A. 

2 Sec. 34. Section 103A.8A, Code 2001, is amended to read as 

3 follows: 

4 103A.8A MINIMUM ENERGY EFFICIENCY STANDARD. 

5 The state building code commissioner shall adopt as a part 

6 of the state building code a requirement that new single-

7 family or two-family residential construction shall meet an 

8 established minimum energy efficiency standard. The standard 

9 shall be stated in terms of the home heating index developed 

10 by the physics department at Iowa state university of science 

11 and technology. The minimum standard shall be the average 

12 energy consumption of new single-family or two-family 

13 residential construction as determined by a survey conducted 

14 by the eHergy-aHd-9eoio9~eai-re~otlree~-d~~~~~oH-of-the 

15 department of natural resources of the average actual energy 

16 consumption, as expressed in terms of the home heating index. 

17 The minimum standard shall only apply to single-family or two-

18 family residential construction commenced after the adoption 

19 of the standard. 

20 Sec. 35. Section 161B.l, subsection 2, paragraphs a and b, 

21 Code 2001, are amended by striking the paragraphs and 

22 inserting in lieu thereof the following: 

23 a. An administrator assigned to energy and geological 

24 resource management designated by the director of the 

25 department of natural resources. 

26 b. An administrator assigned to environmental protection 

27 designated by the director of the department of natural 

28 resources. 

29 Sec. 36. Section 173.16, unnumbered paragraph 2, Code 

30 Supplement 2001, is amended to read as follows: 

31 In order to efficiently administer facilities and events on 

32 the state fairgrounds, and to promote Iowa's conservation 

33 ethic, the Iowa state fair board shall handle or dispose of 

34 waste generated on the state fairgrounds under supervision of 

35 the iaHd-qtlaiity-aHd-wa~te-maftagemeHt-a~~~~taftee-d~~~~~oft 
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1 e~tebli~bed-~nder-seetion-455B~483 department of natural 

2 resources. 

3 Sec. 37. Section 206.25, Code 2001, is amended to read as 

4 follows: 

5 206.25 PESTICIDE CONTAINERS DISPOSAL. 

6 The department of agriculture and land stewardship, in 

7 cooperation with the en~±ronmentei-proteetion-d±~i~ion-o£-tbe 

8 department of natural resources, shall develop a program for 

9 handling used pesticide containers which reflects the state 

10 solid waste management policy b±erereby,-end-~beii-present-tbe 

11 progrem-de~eloped-to-tbe-generei-es~embiy-by-Pebr~ery-i7-i988. 

12 Sec. 38. Section 266.39C, subsection 2, paragraph f, Code 

13 2001, is amended to read as follows: 

14 f. One representative of the energy-end-geolog±eel 

15 re~o~rees-di~i~ion-o£-tbe department of natural resources, 

16 appointed by the director. 

17 Sec. 39. Section 427.1, subsection 19, unnumbered 

18 paragraphs 5 and 6, Code Supplement 2001, are amended to read 

19 as follows: 

20 The application for a specific pollution-control or 

21 recycling property shall be accompanied by a certificate of 

22 the edm±nistretor-o£-tbe-en~±ronmentei-~roteet±on-d±~±~±on-o£ 

23 the department of natural resources certifying that the 

24 primary use of the pollution-control property is to control or 

25 abate pollution of any air or water of this state or to 

26 enhance the quality of any air or water of this state or, if 

27 the property is recycling property, that the primary use of 

28 the property is for recycling. 

29 A taxpayer may seek judicial review of a determination of 

30 the adm±n±strator-o£-tbe-en~±ronmentel-proteet±on-d±~i~ion 

31 department or, on appeal, of the environmental protection 

32 commission in accordance with the provisions of chapter 17A. 

33 Sec. 40. Section 427.1, subsection 20, unnumbered 

34 paragraph 1, Code Supplement 2001, is amended to read as 

35 follows: 
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1 The impoundment structure and any land underlying an 

2 impoundment located outside an incorporated city, which are 

3 not developed or used directly or indirectly for 

4 nonagricultural income-producing purposes and which are 

5 maintained in a condition satisfactory to the soil and water 

6 conservation district commissioners of the county in which the 

7 impoundment structure and the impoundment are located. A 

8 person owning land which qualifies for a property tax 

9 exemption under this subsection shall apply to the county 

10 assessor each year not later than February 1 for the 

11 exemption. The application shall be made on forms prescribed 

12 by the department of revenue and finance. The first 

13 application shall be accompanied by a copy of the water 

14 storage permit approved by the adm±"±s~~e~o~-o£-~ne 

15 e"~±~o"me"~ai-p~o~ee~±o"-di~±~±o" director of the department 

16 of natural resources or the director's designee, and a copy of 

17 the plan for the construction of the impoundment structure and 

18 the impoundment. The construction plan shall be used to 

19 determine the total acre-feet of the impoundment and the 

20 amount of land which is eligible for the property tax 

21 exemption. The county assessor shall annually review each 

23 

24 

25 

26 

27 

22 application for the property tax exemption under this 

subsection and submit it, with the recommendation of the soil 

and water conservation district commissioners, to the board of 

supervisors for approval or denial. An applicant for a 

property tax exemption under this subsection may appeal the 

decision of the board of supervisors to the district court. 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 41. Section 455A.6, subsection 6, paragraph d, Code 

2001, is amended to read as follows: 

d. Approve the budget request prepared by the director for 

the programs authorized by chapters 4558, 455C, 455E, a"d 

455F, and 455H. The commission shall approve the budget 

request prepared by the director for programs edm±"iste~ed-oy 

~ne-e"e~gy-e"d-geoiog±eai-~esottrees-d±~±sio",-~ne 

admi"±~~~e~±~e-~e~~±ee~-d±~±~±o"'-e"d-~ne-o££iee-o£-~ne 
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1 d±ree~or;-es-~ro~±ded-±ft-see~±oft-455A~~ subject to the 

2 rulemaking authority of the commission. The commission may 

3 increase, decrease, or strike any item within the department 

4 budget request for the specified programs before granting 

5 approval. 

6 Sec. 42. Section 455A.7, subsection 1, Code Supplement 

7 2001, is amended by striking the subsection and inserting in 

8 lieu thereof the following: 

9 1. The director may establish administrative divisions, 

10 bureaus, or other administrative entities within the 

11 department in order to most efficiently and effectively carry 

12 out the department's responsibilities. The creation or 

13 modification of departmental divisions, bureaus, or other 

14 administrative entities shall be implemented only after 

15 consultation with the natural resource commission or the 

16 environmental protection commission as applicable. 

17 Sec. 43. Section 455A.8, subsection 1, Code 2001, is 

18 amended to read as follows: 

19 1. The Brushy Creek recreation trails advisory board shall 

20 be organized within ~ne-~er~s-eftd-pre~er~e~-d±~±s±oft-o£ the 

21 department and shall be composed of ten members including the 

22 following: the director of the department or the director's 

23 designee who shall serve as a nonvoting ex officio member, the 

24 park ranger responsible for the Brushy Creek recreation area, 

25 a member of the state advisory board for preserves established 

26 under chapter 465C, a person appointed by the governor, and 

27 six persons appointed by the legislative council. Each person 

28 appointed by the governor or legislative council must actively 

29 participate in recreational trail activities such as hiking, 

30 an equestrian sport, or a winter sport at the Brushy Creek 

31 recreation area. The voting members shall elect a chairperson 

32 at the board's first meeting each year. 

33 Sec. 44. Section 455A.l0, Code 2001, is amended to read as 

34 follows: 

35 455A.l0 STATE FISH AND GAME PROTECTION FUND -- CAPITAL 
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1 PROJECTS AND CONTINGENCIES. 

2 Funds remaining in the state fish and game protection fund 

3 during a fiscal year which are not specifically appropriated 

4 by the general assembly are appropriated and may be used for 

5 capital projects and contingencies under the jurisdiction of 

6 the department relating to fish and wildlife d±~±~±oft arising 

7 during the fiscal year. A contingency shall not include any 

8 purpose or project which was presented to the general assembly 

9 by way of a bill or a proposed bill and which failed to be 

10 enacted into law. For the purpose of this section, a 

11 necessity of additional operating funds may be construed as a 

12 contingency. Before any of the funds authorized to be 

13 expended by this section are allocated for contingencies, it 

14 shall be determined by the executive council that a 

15 contingency exists and that the contingency was not existent 

16 while the general assembly was in session and that the 

17 proposed allocation shall be for the best interests of the 

18 state. If a contingency arises or could reasonably be 

19 foreseen during the time the general assembly is in session, 

20 expenditures for the contingency must be authorized by the 

21 general assembly. 

22 Sec. 45. Section 455B.l33, Code 2001, is amended by adding 

23 the following new subsection: 

24 NEW SUBSECTION. 10. Adopt rules allowing a city to 

25 conduct a controlled burn of a demolished building subject to 

26 the same restrictions as are in effect for fire fighting 

27 training fires. The rules shall include a provision that a 

28 city may undertake no more than three controlled burns in 

29 every overlapping six-tenths-of-a-mile-radius circle every 

30 three years. The rules shall prohibit a controlled burn of a 

31 demolished building in Cedar Rapids, Marion, Hiawatha, Council 

32 Bluffs, Carter Lake, Des Moines, West Des Moines, Clive, 

33 Windsor Heights, Urbandale, Pleasant Hill, Buffalo, Davenport, 

~34 Mason City or any other area where area-specific state 

II' 35 implementation plans require the control of particulate. 
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1 Sec. 46. Section 455B.480, Code Supplement 2001, is 

2 amended to read as follows: 

3 455B.480 SHORT TITLE. 

4 This part may be cited as the "haftd-ettai±~y-aftd Waste 

5 Management Assistance 9±~±8±0ft Act". 

6 Sec. 47. Section 455B.481, subsection 2, Code Supplement 

7 2001, is amended to read as follows: 

8 2. It is also the intent of the general assembly that a 

9 comprehensive waste management plan be established by the iaftd 

10 qttai±~y-aftd-wa8~e-maftagemeftt-a88±8~aftee-d±~±8±0ft department 

11 which includes: the determination of need and adequate 

12 regulatory controls prior to the initiation of site selection; 

13 the process for selecting a superior site determined to be 

14 necessary; the establishment of a process for a site community 

15 to submit or present data, views, or arguments regarding the 

16 selection of the operator and the technology that best ensures 

17 proper facility operation; the prohibition of shallow land 

18 burial of hazardous and low-level radioactive wastes; the 

19 establishment of a regulatory framework for a facility; and 

20 the establishment of provisions for the safe and orderly 

21 development, operation, closure, postclosure, and long-term 

22 monitoring and maintenance of the facility. 

23 Sec. 48. Section 455B.482, subsection 4, Code Supplement 

24 2001, is amended by striking the subsection. 

25 Sec. 49. Section 455B.483, Code Supplement 2001, is 

26 amended by striking the section and inserting in lieu thereof 

27 the following: 

28 455B.483 WASTE MANAGEMENT ASSISTANCE. 

29 The director of the department of natural resources shall 

30 provide for administration of the provisions of this part. 

31 Sec. 50. Section 455B.484, unnumbered paragraph 1, Code 

32 Supplement 2001, is amended to read as follows: 

33 The d±~±8±oft department shall: 

34 Sec. 51. Section 455B.484, subsections 2 and 9, Code 

35 Supplement 2001, are amended to read as follows: 
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1 2. Seek, receive, and accept funds in the form of 

2 appropriations, grants, awards, wills, bequests, endowments, 

3 and gifts for deposit into the land-~ttal±ty-and waste 

4 management a~~±~tanee-d±v±~±on trust fund to be used for 

5 programs relating to the duties of the d±v±~±on department 

6 under this part. 

7 9. Include in the annual report to the governor and the 

8 general assembly required by section 455A.4, subsection 1, 

9 paragraph "d", information outlining the activities of the 

10 d±v±~±on department in carrying out programs and 

11 responsibilities under this part, and identifying trends and 

12 developments in the management of waste. The report shall 

13 also include specific recommendations for attaining the goals 

14 for waste minimization and capacity assurance requirements. 

15 Sec. 52. Section 4558.484, subsection 13, paragraph c, 

16 Code Supplement 2001, is amended to read as follows: 

17 c. In solicitation of proposals for the implementation of 

18 the comprehensive plan, the land-~ttal±ty-and-wa~te-maftagement 

19 a~~±~taftee-d±v±~±on department shall give preference to 

20 cooperative proposals which incorporate and utilize the 

21 participation of the universities under the control of the 

22 state board of regents. 

23 Sec. 53. Section 455B.485, subsections 3, 4, and 5, Code 

24 Supplement 2001, are amended to read as follows: 

25 3. Approve the budget request for-the-land-~ttal±ty-and 

26 wa~te-management-a~~±~tanee-d±v±~±oft for administration of 

27 this part prior to submission to the department of management. 

28 The commission may increase, decrease, or strike any proposed 

29 expenditure within the land-qttal±ty-and-wa~te-management 

30 a~~±~tanee-d±v±~±oft budget request before granting approval. 

31 4. Recommend legislative action which may be required for 

32 the safe and proper management of waste, for the acquisition 

33 or operation of a facility, for the funding of a facility, to 

34 enter into interstate agreements for the management of a 

35 facility, and to improve the operation of the land-qttal±ty-and 
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1 department relating to waste management assistance di~isieft. 

2 5. Approve all contracts and agreements, in excess of 

3 twenty-five thousand dollars, under this part between the ~eftd 

4 qtle~±ty-eftd-we~te-mefta~emeftt-es~±steftee-d±~isieft department 

5 and other public or private persons or agencies. 

6 Sec. 54. Section 455B.486, Code 2001, is amended to read 

7 as follows: 

8 455B.486 FACILITY SITING. 

9 1. The d±~±sieft department shall identify and recommend to 

10 the commission suitable sites for locating facilities for the 

11 treatment, storage, or disposal of hazardous waste within this 

12 state. The di~±~±on department shall use site selection 

13 criteria adopted by the environmental protection commission 

14 pursuant to section 455B.487 in identifying these sites. The 

15 commission shall accept or reject the recommendation of the 

16 d±~isioft department. If the commission rejects the 

17 recommendation of the d±~±~ieft department, the commission 

18 shall state its reasons for rejecting the recommendation. 

19 2. The commission shall adopt rules establishing criteria 

20 for the identification of sites which are suitable for the 

21 operation of low-level radioactive waste disposal facilities. 

22 The d±~±sioft department shall apply these criteria, once 

23 adopted, to identify and recommend to the commission sites 

24 suitable for locating facilities for the disposal of low-level 

25 radioactive waste. The commission shall accept or reject the 

26 recommendation of the di~±s±eft department. If the commission 

27 rejects the recommendation of the di~±s±oft department, the 

28 commission shall state its reasons for rejecting the 

29 recommendation. 

30 Sec. 55. Section 455B.Sl6, subsection 3, Code Supplement 

31 2001, is amended by striking the subsection. 

32 Sec. 56. Section 455B.517, unnumbered paragraph 1, Code 

33 Supplement 2001, is amended to read as follows: 

34 The ~aftd-qtle~±ty-and-wa~te-mena~ement-ass±~taftee-di~±~±on 

35 department shall do all of the following: 
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1 Sec. 57. Section 455B.517, subsection 4, Code Supplement 

2 2001, is amended to read as follows: 

3 4. Seek, receive, and accept funds in the form of 

4 appropriations, grants, awards, wills, bequests, endowments, 

5 and gifts for the uses designated pursuant to section 

6 455B.l33B. The d±~±s±on department shall also coordinate 

7 existing resources and oversee the disbursement of federal 

8 grant moneys to provide consistency in achieving the toxics 

9 pollution prevention goal of the state. 

10 Sec. 58. Section 455B.518, subsection 2, unnumbered 

11 paragraph 1, Code 2001, is amended to read as follows: 

12 The d±~±s±on department shall adopt criteria for the 

13 information required in a multimedia toxics pollution 

14 prevention plan. To the extent possible, the plans shall 

15 coordinate reporting requirements in order to minimize 

16 unnecessary duplication. The plans shall include, but are not 

17 limited to, all of the following: 

18 Sec. 59. Section 455E.ll, subsection 2, paragraph a, 

19 subparagraph (1), subparagraph subdivision (b), Code 

20 Supplement 2001, is amended to read as follows: 

21 (b) One hundred sixty-five thousand dollars to the land 

22 qttai±ty-and-wa~te-mana9ement-a~s±~tanee-d±~±~±on-o£-the 

23 department to be used for the by-products and waste search 

24 service at the university of northern Iowa. 

25 Sec. 60. Section 455E.ll, subsection 2, paragraph a, 

26 subparagraph (2), subparagraph subdivision (a), subparagraph 

27 subdivision part (iv), Code Supplement 2001, is amended to 

28 read as follows: 

29 (iv) The iand-qttai±ty-and waste management assistance 

30 d±~±~±on program of the department. 

31 Sec. 61. Section 455E.ll, subsection 2, paragraph b, 

32 subparagraph (3), subparagraph subdivision (b), unnumbered 

33 paragraph 1, Code Supplement 2001, is amended to read as 

34 follows: 

35 Two percent is appropriated annually to the department and, 
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1 except for administrative expenses, is transferred to the Iowa 

2 department of public health for the purpose of administering 

3 grants to counties and conducting oversight of county-based 

4 programs for the testing of private rural water supply wells, 

5 private rural water supply well sealing, and the proper 

6 closure of private rural abandoned wells and cisterns. Not 

7 more than thirty-five percent of the moneys is appropriated 

8 annually for grants to counties for the purpose of conducting 

9 programs of private rural water supply testing, private rural 

10 water supply well sealing, the proper closure of private rural 

11 abandoned wells and cisterns, or any combination thereof. An 

12 amount agreed to by the department of natural resources and 

13 the Iowa department of public health shall be retained by the 

14 department of natural resources for administrative expenses. 
15 Sec. 62. Section 456A.l6, unnumbered paragraph 5, Code 

16 2001, is amended to read as follows: 

17 The general assembly shall appropriate annually from the 

18 state fish and game protection fund the amount credited to the 

19 fund from the checkoff to the £±~h-aftd-w±ldl±£e-d±v±~±oft-o£ 

20 the department for the purposes specified in this section. 

21 Sec. 63. Section 456A.l7, unnumbered paragraph 2, Code 

22 2001, is amended to read as follows: 

23 The state fish and game protection fund, except as 
24 otherwise provided, consists of all moneys accruing from 

25 license fees and all other sources of revenue arising under 

26 the fish and wildlife d±v±~±oft programs. Notwithstanding 

27 section 12C.7, subsection 2, interest or earnings on 

28 investments or time deposits of the moneys in the state fish 

29 and game protection fund shall be credited to that fund. 

30 Sec. 64. Section 456A.l9, unnumbered paragraphs 1 and 2, 

31 Code 2001, are amended to read as follows: 
32 All funds accruing to the fish and game protection fund, 

33 except an equitable portion of the administration fund, shall 

34 be expended solely in carrying on the fish and wildlife 

35 activities emb~aeed-±ft-the-£±~h-aftd-w±idi±£e-d±v±~±oft. 
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1 Expenditures incurred by the a±v±sioft department in carrying 

2 on the activities shall be only on authorization by the 

3 general assembly. 

4 The department shall by October 1 of each year submit to 

5 the department of management for transmission to the general 

6 assembly a detailed estimate of the amount required by the 

7 department during the succeeding year for carrying on the fish 

8 and wildlife activities ~mbr~e~a-ift-the-fish-afta-w±lal±£~ 

9 a±vis±oft. The estimate shall be in the same general form and 

10 detail as required by law in estimates submitted by other 

11 state departments. 
12 Sec. 65. Section 456A.21, subsection 1, Code 2001, is 

13 amended to read as follows: 

14 1. A forestry management and enhancement fund is created 

15 in the state treasury under th~-eofttrol-o£ the department's 

16 £or~~t~-~fta-~r~±r±~~-a±v±~±oft-er~~t~a-±ft-~~et±oft-455A~7 

17 control. The fund is composed of moneys deposited into the 

18 fund pursuant to section 456A.20, moneys appropriated by the 

19 general assembly, and moneys available to and obtained or 

20 accepted by the division or the department from the United 

21 States or private sources for placement in the fund. 

22 Sec. 66. Section 473.11, subsection 3, unnumbered 

23 paragraph 1, Code 2001, is amended to read as follows: 

24 An energy fund disbursement council is established. The 

25 council shall be composed of the governor or the governor's 

26 designee, the director of the department of management, who 

27 shall serve as the council's chairperson, the administrator of 

28 the division of community action agencies of the department of 

29 human rights, th~-aam±ft±~trator-of-th~-~ft~r~y-~fta-~~olo~±e~l 

30 r~~otlrees-a±v±s±oft a designee of the director of the 

31 department of natural resources who is knowledgeable in the 

32 field of energy conservation, and a designee of the director 

33 of transportation, who is knowledgeable in the field of energy 

34 conservation. The council shall include as nonvoting members 

35 two members of the senate appointed by the president of the 
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1 senate, after consultation with the majority leader and the 

2 minority leader of the senate, and two members of the house of 

3 representatives appointed by the speaker of the house, after 

4 consultation with the majority leader and the minority leader 

5 of the house. The legislative members shall be appointed upon 

6 the convening and for the period of each general assembly. 

7 Not more than one member from each house shall be of the same 

8 political party. The council shall be staffed by the ~ft~r~y 

9 afte-~~o%o~±ea%-r~sottre~s-d±~±s±oft-o£-~h~ department of natural 

10 resources. The attorney general shall provide legal 

11 assistance to the council. 

12 Sec. 67. Section 473.11, subsection 3, paragraphs c and f, 

13 Code 2001, are amended to read as follows: 

14 c. Work with the ~ft~r~y-aftd-~~o%o~±ea%-r~sottre~~-d±~±~±oft 

15 department of natural resources in adopting administrative 

16 rules necessary to administer expenditures from the trust, 

17 encourage applications for grants and loans, review and select 

18 proposals for the funding of competitive grants and loans from 

19 the energy conservation trust, and evaluate their comparative 

20 effectiveness. 

21 f. Prepare, in conjunction with the ~ft~r~y-aftd-~~o%o~±ea% 

22 r~sottre~s-d±~±s±oft department of natural resources, an annual 

23 report to the governor and the general assembly regarding 

24 earnings of and expenditures from the energy conservation 

25 trust. 
26 Sec. 68. Section 473.11, subsection 4, Code 2001, is 

27 amended to read as follows: 

28 4. The adm±ft±s~ra~or-o£-~he-eft~r~y-aftd-~~o%o~±ea% 

29 re~ottre~s-d±~±s±oft director of the department of natural 

30 resources or the director's designee shall be the 

31 administrator of the energy conservation trust. The 

32 administrator shall disburse moneys appropriated by the 

33 general assembly from the funds in the trust in accordance 

34 with the federal court orders, law and regulation, or 
35 settlement conditions applying to the moneys in that fund, and 
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1 subject to the approval of the energy fund disbursement 

2 council if such approval is required. The council, after 

3 consultation with the attorney general, shall immediately 

4 approve the disbursement of moneys from the funds in the trust 

5 for projects which meet the federal court orders, law and 

6 regulations, or settlement conditions which apply to that 

7 fund. 

8 Sec. 69. Section 476.6, subsection 19, paragraph b, Code 

9 Supplement 2001, is amended to read as follows: 

10 b. A gas and electric utility required to be rate-

11 regulated under this chapter shall assess potential energy and 

12 capacity savings available from actual and projected customer 

13 usage by applying commercially available technology and 

14 improved operating practices to energy-using equipment and 

15 buildings. The utility shall submit the assessment to the 

16 board. Upon receipt of the assessment, the board shall 

17 consult with the eftergy-bttreatt-o£-the-rli~i~ieft-e£-eftergy-aftrl 

18 geoiogieai-re~ottree~-o£-the department of natural resources to 

19 develop specific capacity and energy savings performance 

20 standards for each utility. The utility shall submit an 

21 energy efficiency plan which shall include economically 

22 achievable programs designed to attain these energy and 

23 capacity performance standards. 

24 Sec. 70. Section 476.6, subsection 25, paragraph a, 

25 subparagraphs (2) and (3), Code Supplement 2001, are amended 

26 to read as follows: 

27 (2) Copies of the initial plan and budget, as well as any 

28 subsequent updates, shall be served on the eft~ireftmeftta± 

29 preteetieft-rli~i~ieft-e£-the department of natural resources. 

30 (3) The initial multiyear plan and budget and any 

31 subsequent updates shall be considered in a contested case 

32 proceeding pursuant to chapter 17A. The eft~iroftmeftta± 

33 proteetioft-rli~i~ioft-e£-the department of natural resources and 

34 the consumer advocate shall participate as parties to the 

35 proceeding. 
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1 Sec. 71. Section 481C.l, Code 2001, is amended to read as 

2 follows: 

3 481C.l WILD ANIMAL DEPREDATION UNIT. 

4 A wild animal depredation unit is established within the 

5 £~~n-Bnd-w~ldl~£e-di~i~ion-o£-~ne department of natural 

6 resources. The unit shall be comprised of two wild animal 

7 depredation biologists. ~ne-biolog~~~~-~nBll-~er~e-ttnder-~ne 

8 diree~or-o£-~ne-depBr~men~-o£-nB~ttrel-re~ottree~• 

9 Sec. 72. DEMOLITION SITE WASTE MATERIAL TASK FORCE. 

10 1. The department of natural resources, in cooperation, 

11 with the department of economic development, shall establish a 
mr...,...... ... ;; ..... w;a; .... m .... :c c :ce:::::;::a: :eea 

12 task force to study issues related to the proper disposal of 
v 

13 waste material from buildings demolished in cities and 

14 counties. The task force shall study issues including, but 

15 not limited to, all of the following: 

16 a. The proper removal and disposal of waste material 

17 containing lead-based paints and asbestos. 

18 b. The proper removal and disposal of any other hazardous 

19 waste material or waste material commonly found in old -20 buildings that may be considered a health hazard if removed 

21 improperly. 

22 c. Any alternatives to the disf?sal of waste material from 

23 demolition sites such as salvage operations. 

24 d. The training of fire department personnel in relation 

25 to the disposal of waste material from demolition sites. 

26 e. Asbestos inspection training for volunteers at the 

27 local level. 

28 f. An appropriate local limit for the controlled burning 

29 of demolished buildings from which hazardous materials have 

30 been removed prior to burning. 

31 g. The proper method for encouraging 
• 

cooperation between 

32 cities and counties on issues related to the disposal of 
we -=== 

33 demolition site waste material. 

34 2. The task force membershi£ shall include, but not be 

35 limited to, all of the following: 
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1 a. Representatives from the department of natural 

2 resources knowledgeable in air toxics and toxic materials. 

3 b. Representatives from the department of economic 

4 development knowledgeable in commun~ty development. 

5 c. A representative of the Iowa league of cities. 

6 d. A representative of the Iowa society of solid waste 

7 operators. 

8 e. Four members of the general assembly with not more than 

9 one member from each champer being from the same political 

10 party. The two senators shall be designated by the president 

11 of the senate after consultation with the majority and 

12 minority leaders of the senate. The two representatives shall 

13 be designated by the speaker of the house of representatives 

14 after consultation with the majority and mJ.no~it~ leaders of 

15 the house of representatives. 

16 3. By January 1, 2003, the task force shall submit a 

17 report to the general assembly, including recommendations, 

18 regarding issues relating to the disposal of debris from 

19 demolition sites in Iowa. 

20 DIVISION IV 

21 OVERSIGHT COMMITTEE 

22 Sec. 73. Section 2.45, Code 2001, is amended by adding the 

23 following new subsection: 

24 NEW SUBSECTION. 5. a. The legislative oversight 

25 committee composed of members designated by the legislative 

26 council. In addition to the duties assigned by the 

27 legislative council, the committee shall systematically review 

28 the programs, agencies, and functions of the executive and 

29 judicial branches of government to ensure that public 

30 resources are used in the most efficient manner to benefit the 

31 people of Iowa. 

32 b. The committee shall implement a systematic process of 

33 assessing the programs, agencies, and functions. Annually, by 

34 October 1, the committee shall identify the programs, 

35 agencies, and functions that will be subject to review and 
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1 evaluation in the succeeding calendar year. An agency of 

2 state government selected by the committee for review and 

3 evaluation shall provide information as required by the 

4 committee, which may include but is not limited to the 

5 following: 

6 (1) Identifying the activities, services, products, and 

7 functions of the agency, including identifying those that are 

8 required and the source of the requirement. At minimum, the 

9 sources identified shall include state law, state 

10 administrative rule, federal law, and federal regulation. 

11 (2) Specifying for all activities, services, products, and 

12 functions, the users or clientele, and the current level of 

13 need for and the level of satisfaction with the activity, 

14 service, product, or function. 

15 (3) Listing each discretionary activity, service, product, 

16 or function of the agency that is not required by state law, 

17 state administrative rule, federal law, or federal regulation. 

18 (4) Identifying the degree of alignment between the agency 

19 strategic plan adopted pursuant to section 8E.206 and the 

20 requirements of the agency in state law and administrative 

21 rule. 

22 (5) Identifying alternative methods of providing the 

23 agency's existing activities, services, products, and 

24 functions, and quantifying the impact to Iowans if such 

25 activities, services, products, or functions are no longer 

26 provided by the agency. 

27 DIVISION V 

28 DEPARTMENT OF INSPECTIONS AND APPEALS 

29 BIRTH CENTERS 

30 Sec. 74. Section 10A.l04, subsection 9, Code 2001, is 

31 amended to read as follows: 

32 9. Administer and enforce this chapter, and chapters 99B, 

33 135B, 135C, l356r 135H, 135J, 137C, 137D, and 137F. 

34 Sec. 75. Section 10A.702, subsections 1 and 2, Code 2001, 

35 are amended to read as follows: 
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1 1. Investigations relative to the standards and practices 

2 of hospitals, hospices, b±~th-e~ftt~rs, and health care 

3 facilities. 

4 2. Inspections and other licensing procedures relative to 

5 the hospice program, hospitals, b±~th-e~ftt~~s, and health care 

6 facilities. The division is designated as the sole licensing 

7 authority for these programs and facilities. 

8 Sec. 76. Section 135.61, subsection 2, Code 2001, is 

9 amended by striking the subsection. 

10 Sec. 77. Section 135.61, subsection 14, paragraph f, Code 

11 2001, is amended by striking the lettered paragraph. 

12 Sec. 78. Section 252A.2, Code 2001, is amended to read as 

13 follows: 

14 252A.2 DEFINITIONS. 

15 As used in this chapter, unless the context shall require 

16 otherwise, the following terms shall have the meanings 

17 ascribed to them by this section: 

18 ~.--nB±~th-e~ftt~~n-m~efts-b±~th-e~ftt~~-as-e~£±ft~e-±ft-s~et±oft 
== .... cc:u& mW:WSU4QiS=a -. .. ...... 

19 ~356•i• 

20 i• 1. "Birthing hospital" means a private or public 

21 hospital licensed pursuant to chapter 135B that has a licensed 

22 obstetric unit or is licensed to provide obstetric services, 

23 or a licensed birthing center associated with a hospital. 

24 3. 2. "Child" includes but shall not be limited to a 

25 stepchild, fos!;_e_:.,.g!;~~d or legallX adoeted child a~_d means a 

26 child act!!a_~l~t._ CJa~ .a~pg.r~n~ly u~d~~--~l.9!:!_;7n, ;tea;s of a~e, and 
27 a dependent person eighteen years of age or over who is unable 

________ ....,._. ... _,....,._,~!'I'A¥.¥.i'Y?!= ... P.~ 2£ W4J!U4W~C::W:Z::::::- ¥ - s. 

28 to maintai~-th~ 12~rson' ~ szlf_ ar;2,,)s ?.ctt.Zz~.J:, ~? ... ~e_c()~e a public 
29 charse. 

30 4• 3. "Court" shall mean and include any court upon which 
---- ... u .!'!.~)- .. ·- _!£ &. b&.. iii~----~-·- ...-i!£5 -l---~- - ----

31 jur isd~c!J-.~ ~s ~en _conferr_ed_ to ~~-!ter;niane •. l:&-;..~abili ty of 
32 persons for the support of dependents. 

33 s. 4. "Dependent" shall mean and include a spouse, child, 
__ LL-~ .. i!s:! S±±k1_ &S!!. 2!££.$1 .L ... P"!..-.7"5.... &£ 

34 mother, father, grandparent or grandchild who is in need of 
!1!!lS!22! ::s::. ] - . . .. 

35 and entitled to ~':lpe_o~~- ~a.rer~on __ w_ho i~ 2!~_lared to be 
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1 legally liable f~~4SUCJl su22ort. 
2 6~ 5. "Institution" means a birthing hospital or-b±r~h 

tz ~-.-,--r-:;z;~----=".....-·· ... -:. . ....,..-- .. --···-·-.·-·-Z:ZS.l$& .. 2 .. ____ -· ----&-- LX£ 

3 een~er. 
4 ~~--llPe~±~±onerll-±neittde~-eaeh-de~enden~-~erson-£or-whom 

4-¥·- •:..-...:..... .. _........:.-...; _______ ------::..rT....:.--~-'----·---~·:u..., ·----·---~·-···-.i>.&=?-__,.._ • 

5 ~tt~~or~-±~-s~!2h~-±~~!~~::~~!:!~~~~~ttrsttan~-~o-~h±~ 
6 eha~~er-or-a-mo~her-or-~tt~a~±~e-£a~her-o£-a-de~enden~~ 

w;, *41 .... --.-;;::::::;::mm . 

7 Howe~er,-±n-an-~.z.tt~~;br~~~~_t-~:_-;t~_:_~_:_hil~:-.~~;::.t-reeo~ery 
8 ttni~,-~he-~~a~e-is-~he-~e~±~ioner~ 

9 a~ 6. "Party" means a petitioner, a respondent, or a 
-ax .Uf5Zw s:s.z::sz:. ___ a ::wac- spa 

10 person who i~.£.~:!l:~cc~~!~~~~:=?JJ.1~~~~1;:~~2 u!}der this 
11 chapter. 

12 7. "Petitioner" includes each dependent person for whom 
13 support is sought in a proceeding instituted pursuant to this 
14 chapter or a mother "6-r'-putatf~e-tath'erof""a(lependent. 
15 However, 1n anacti0rtabx;ot9hTb'Vot'tR~hiit~pport recovery 
16 unit, the state is the pet"ft'io .. rfe7':C'·wmr.:•uc-.t!--~.:mr·uu 

17 9~ 8. "Petitioner's representative" includes counsel of a 

18 dependent person_!_£r whom support ... J-.~ sough~. and counsel for a 
19 mother or putative father of a dependent. In an action 

m~.maam m:m&:--..mr 

20 brought by the child support recovery unit, "petitioner's 
EAAWOW.WCA! C!lZI~ .. U::::C.-::::: ::::::a=::-.. ··-- -• .. 

21 representative.::.J:.~~~des e:w~*~?~-~~-~-r;,:~~ ,:1,c;~==:, s attorney 

22 and any other R.ub~<;!!.~S~:.;..:m~~"'-.:~!!:~~~~e~~_,.~t;_~.:~~! _the officer's 
23 public offic~~L~~~.~L~ char<JEt't.by ~ with the duty of 

24 instituting, ~~~~~~2:-~~-~~, --~PE';~_;5~~t\~-~~-~ _E!.O~izezd~~~ _under 
25 this chapter or under the laws of the state. 

m:;:;;aa: *""':a;'--
26 Hh 9. "Putative father" means a man who is alleged to be 

--"'" ,c:;LJIII :ws;m 4 :g;;::aa:;;:;t";;.~~~:.:-~===:=:=:=::::m=:=----
27 or who claims to be the biological father of a child born to a 

------iil'l&al:ll=~...-,.. --- -- ··-- -.:::-...--=:··:.;.:.·_-.;:~-~- ,,~,...=:.-

28 woman to whom the man is not married at the time of the birth 
_____ l!ll...._le!!!l.::J£!:~.'-ftJ.~.D"~"'!.!'~-~·!'-'~fL~~;;,-~:l~Gir.:G-a-_::,~.:~: .... ~~-~~·.:;.~·;-··.-~·"":t.:";..~;.,::....:=::i:::i===----

29 of the child. 

30 ll~ 10. "Register_:_~;-~~~---!~:_.!_,.~2_~~~--f,-o_:.~.SE. __ sugport order 
31 •i•n .. t•h•e .. r.e.g._i.s.t.r8y==o=f~:f=~o=r~e~i~gn suEport orders maintained as a ·-·m .. -~ . ..,.-........ _...__,,_.-. : .... - ::usa 

32 filing in equity by the clerk of court. 

33 i~~ 11. "Respondent'' includes each person against whom a 
34 proceeding is in;m~·t.·e·d·-P·~r:s·~·a~t.-··t';'·t-h'is·-·c?h:pter. 

35 "Respondent" may include the mother or the putative father of 
----1111!11!2'?W?WWIIli~:EII'I'li!!'!£&JESi!!JB~n:::&.:.uJ•.- .:.·-:::q;:a2·.rd:ttl..zs;:;:c; .. s ' .;: -<n&..-_ ............ ._..,mr:c LL 
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1 a dependent. 

2 !3~ 12. "State registrar" means state registrar as defined 

3 in section 144.1. 

4 Sec. 79. Chapter 135G, Code 2001, is repealed. ____ _,,_,_...,.......,_,,.,.,..,,...!~=,.-. .,.,E.-=""'=·-""""··""'·-,...-_ .. .... ~ .......... ! hi .. a -StUm .. sz:a: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2325 
H-8558 

1 Amend Senate File 2325, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 20, by inserting after line 17 the 
4 following: 
5 
6 
7 
8 
9 

10 

"Sec. Section 455D.6, Code 2001, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 6A. Develop a strategy and 
recommend to the commission the adoption of rules 
necessary to implement by January 1, 2004, a strategy 
for the recycling of electronic goods and the 

11 disassembling and removing of toxic parts from 
12 electronic goods." 
13 2. By renumbering as necessary. 

By MASCHER of Johnson 
H-8558 FILED APRIL 9 2002 i 

a.:~-: f I~ U SEN:~~T=E::-:F::I::-LE=--:2::::3~2:-:;5:------- -· --- ·---~ ---- f 
H-8589 

1 Amend Senate File 2325, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 27, line 27, through page 30, 
4 line 4. 
5 2. Title page, line 7, by inserting after the 
6 word "resources," the following: "and". 
7 3. Title page, by striking lines 8 and 9 and 
8 inserting the following: "review of state agencies." 
9 4. By renumbering as necessary. 

H-8589 FILED APRIL 11, 2002 

By COMMITTEE ON APPROPRIATIONS 
MILLAGE of Scott, Chairperson 

W-~.j3.lO) 
SENATE FILE 2325 

H-8635 
1 Amend Senate File 2325, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 28, by striking lines 8 through 11 and 
4 inserting the following: 
5 "Sec. Section 135.61, subsection 2, Code 
6 2001, is amended by striking the subsection and 
7 inserting in lieu thereof the following: 
8 2. "Birth center" means a facility, institution, 
9 or place, which is not an ambulatory surgical center 

10 or a hospital or in a hospital, in which births are 
11 planned to occur away from the mother's usual 
12 residence following a normal, uncomplicated, low-risk 
13 pregnancy." 
14 2. By renumbering as necessary. 

By JENKINS of Black Hawk 
H-8635 FILED APRIL 11, 2002 

M) J D j ~ 1/ . o a- t \-, "o 
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HOUSE CLIP SHEET APRIL 13, 2002 

SENATE FILE 2325 
H-8641 

1 Amend Senate File 2325, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

1. Page 28, by striking lines 8 through 11 and 
inserting the following: 

"Sec. Section 135.61, subsection 2, Code 
2001, is amended by striking the subsection and 
inserting in lieu thereof the following: 

2. "Birth center" means a facility or institution, 
which is not an ambulatory surgical center or a 
hospital or in a hospital, in which births are planned 
to occur following a normal, uncomplicated, low-risk 
pregnancy." 

2. By renumbering as necessary. 
By JENKINS of Black Hawk 

BODDICKER of Cedar 
H-8641 FILED APRIL 11, 2002 

a-~~ 
tt -II -o.::J.---
1 f' Jb3 1 ) 
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SENATE FILE 2325 

S-5489 
1 Amend Senate File 2325, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 20, by inserting after line 17 the 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

following: 
"Sec. Section 455D.6, Code 2001, is amended 

by adding the following new subsection: 
NEW SUBSECTION. 6A. Develop a strategy and 

recommend to the commission the adoption of rules 
necessary to implement by January 1, 2004, a strategy 
for the recycling of electronic goods and the 
disassembling and removing of toxic parts from 
electronic goods." 

2. Page 28, by striking lines 8 through 11 and 
inserting the following: 

"Sec. Section 135.61, subsection 2, Code 
2001, is amended by striking the subsection and 
inserting in lieu thereof the following: 

2. "Birth center" means a facility or institution, 
which is not an ambulatory surgical center or a 
hospital or in a hospital, in which births are planned 
to occur following a normal, uncomplicated, low-risk 
pregnancy." 

3. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-5489 FILED APRIL 11, 2002 
CONCURRED 
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AN ACT 

RELATING TO CERTAIN STATE AGENCY REGULATORY FUNCTIONS BY 

REORGANIZING THE DUTIES OF THE DEPARTMENT OF INSPECTIONS AND 
APPEALS, TRANSFERRING THE COURT APPOINTED SPECIAL ADVOCATE 

PROGRAM TO THE DEPARTMENT OF INSPECTIONS AND APPEALS, RENAMING 

AND REVISING THE DUTIES OF THE STATE CITIZEN FOSTER CARE 

REVIEW BOARD, REORGANIZING THE ADMINISTRATIVE STRUCTURE OF THE 

DEPARTMENT OF NATURAL RESOURCES, PROVIDING FOR LEGISLATIVE 
REVIEW OF STATE AGENCIES, AND REVISING REQUIREMENTS FOR 
LICENSED BIRTH CENTERS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
DEPARTMENT OF INSPECTIONS AND APPEALS DUTIES 

Section 1. Section lOA.lOl, subsection 1, Code 2001, is 

amended to read as follows1 

1. "Administrator" means ~he-eh~ef-aeministrati•e-iaw 

;~d~eT-ehie£-~nspeetorT-ehie£-in•est~gatorT-ehie£-audi~orT-or 

the ~ person administering coordinating the administration of 
a division of the department. 

Sec. 2. Section 10A.l04, Code 2001, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 11. Administer inspection and licensing 

of social and charitable gambling pursuant to chapter 998. 

Sec. 3. Section lOA.l04, subsection 8, Code 2001, is 

amended to read as follows: 

a. Establish by rule standards and procedures for 
certifying that targeted small businesses are eligible to 

participate in the procurement program established in sections 

73.15 through 73.21. The procedure for determination of 
eligibility shall not include self-certification by a 
business. Ruies-and-gu~deiines-adopted-pursuant-to-~h~l 

• • 
Senate File 2325, p. 2 

subseetion-are-subjeet-to-re•~ew-and-approvai-by-the-d~reetor 

o£-the-department-o£-management7 The director shall maintain 

a current directory of targeted small businesses wh~eh that 

have been certified pursuant to this subsection. 

Sec. 4. Section 10A.l06, subsection 2, Code 2001, is 

amended by striking the subsection. 
Sec. 5. Section 10A.l06, unnumbered paragraph 2, Code 

2001, is amended to read as follows: 

The allocation of departmental duties to the divisions of 
the department in sections i9A739iT 10A.402, 10A.502, 10A.702, 
and lOA.BOl does not prohibit the director from reallocating 
departmental duties within the department. ~he-d~reetor-shaii 

not-reaiioeate-any-o£-the-duties-o£-the-division-o£ 

admin~strat~•e-hear~ngsT-ereated-by-seet~on-i9A~89i;-to-any 

other-uni~-of-~he-department7 

Sec. 6. Section 10A.401, subsection 1, Code 2001, is 
amended to read as follows: 

1. "Administrator" means the ehief-~n•est~gator-who-shaii 

coordinate person coordinating the administration of this 

division. 

Sec. 7. Section 10A.402, Code 2001, is amended to read as 

follows: 

10A.402 RESPONSIBILITIES. 
The administrator shall coordinate the division's conduct 

of various audits and investigations as otherw~se provided for 
by law including but not limited to the following: 

1. Investigations relative to the practice of regulated 
professions and occupations, except those within the 

jurisdiction of the board of medical examiners, the board of 

pharmacy examiners, the board of dental examiners, and the 

board of nursing. 

2. in•ese±gations-reiat±•e-~o-proposed-saies-w~th±n-~he 

state-of-s~bd~•ided-iand-s~tuated-outs±de-oE-ehe-state7 

Audits relative to the administration of hospitals and health 

care facilities. 

S.F. 2325 
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3. ~n•e~~±gs~ion~-re%s~iYe-~o-spp%ies~iens-Eor-beer-and 

iiq~or-iieenses. Audits relative to administration and 
disbursement of funding under the state supplementary 

assistance program and the medical assistance program. 
4. Investigations and collections relative to the 

liquidation of overpayment debts owed to the department of 
human services. Collection methods include but are not 
limited to small claims filings, debt setoff, distress 
warrants, and repayment agreements, and are subject to 

approval by the department of human services. 
s. Investigations relative to the operations of the 

department of elder affairs. 
6. Investigations relative to the administration of the 

state s~ppiemen~si supplementary assistance program, the state 
medical assistance program, the food stamp program, the family 
investment program, and any other state or federal benefit 

assistance program. 
7. Investigations relative to the internal affairs and 

operations of agencies and departments within the executive 
branch of state government, except for institutions governed 

by the state board of regents. 
Sec. 8. Section lOA.SOl, subsection l, Code 2001, is 

amended to read as follows: 
1. "Administrator" means the ehie£-inspee~orT-whe-sha%% 

eeordina~e person coordinating the administration of this 
division. 

Sec. 9. Section lOA.S02, Code 2001, is amended to read as 
follows: 

10A.S02 RESPONSIBILITIES. 
The administrator shall coordinate the division's conduct 

of various inspections as e~herwise provided fer by law 
including but not limited to the following: 

1. Inspections and-%ieensing-preeee~res-re%s~ed-~e-seeia% 
and-eharitabie-gambling-p~rs~an~-~o-ehapter-998 of hotels, 
home food establishments, and eqg handlers. 
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2. Inspections of food establishments, including 
restaurants, hetelsT-feed-snd-be•era~e vending machines, sta~e 

ed~es~ionaiT-eharitsbleT-eorree~ienaiT-and-penai-~nsti~~t~onsT 

and-sani~a~~en-in~peetiefts food processing plants, grocery 

stores, convenience stores, temporary food establishments, and 
mobile food units. 

3. Inspections for sanitation in any locality of the state 
upon the written petition of five or more residents of a 
par~ie~iar lh! locality. 

Sec. 10. Section 10A.701, subsection 1, Code 2001, is 
amended to read as follows: 

1. "Administrator" means the ehief-admiftil5tf'a~et'-whe-shai% 
eeerdina~e person coordinating the administration of this 
division. 

Sec. 11. Section lOA.BOl, subsection 1, paragraph a, Code 
.2001, is amended to read as follows: 

a. "Administrator" means the el'lief-administf'ati•e-iaw 
;~d~e-whe-sha%1-eeerdinste person coordinating the 
administration of the division. 

Sec. 12. Section lOA.BOl, subsection 2, Code 2001, is 
amended to read as follows: 

2. The administrator shall coordinate the division's 

conduct of appeals and administrative hearings as otherwise 

provided by law. 

Sec. 13. Section lOA.BOl, subsection 7, paragraph c, Code 
2001, is amended to read as follows: 

c. To establish standards and procedures for the 
evaluation, training, promotion, and discipline for the 

administrative law judges employed by the division. !hese The 
procedures shall include provisions for each agency for whom a 
particular administrative law judge presides to submit to the 

division on a periodic basis the agency's views with respect 
to the performance of that administrative law judge or the 
need for specified additional training for that administrative 
law judge. However, the evaluation, training, promotion, and 
discipline of all administrative law judges employed by the 

• 
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division shall remain solely within the authority of the 

d~Yisieft department. 
Sec. 14. Sections lOA.301 and lOA.302, Code 2001, are 

repealed. 
DIVISION It 

CHILD ADVOCACY BOARD 
Sec. 15. Section lOA.l04, subsection 2, Code 2001, is 

amended to read as follows: 
2. Appoint the administrators of the divisions within the 

department and all other personnel deemed necessary for the 
administration of this chapter, except the state public 
defender, assistant state public defenders, administrator of 
the racing and gaming commission, members of the employment 
appeal board, and administrator of the state-c±t±~en-!es~er 
eare-~eY±ew child advocacy board created in section 237.16. 
All persons appointed and employed in the department are 
covered by the provisions of chapter l9A, but persons not 
appointed by the director are exempt from the merit system 
provisions of chapter 19A. 

Sec. 16. Section 232.2, subsection 9, Code Supplement 
2001, is amended to read as follows: 

9. "Court appointed special advocate" means a person duly 
certified by the ;ttdic±el-braftch child advocacy board created 
in section 237.16 for participation in the court appointed 
special advocate program and appointed by the court to 
represent the interests of a child in any judicial proceeding 
to which the child is a party or is called as a witness or 
relating to any dispositional order involving the child 

resulting from such proceeding. 

Sec. 17. Section 232.89, subsections, Code 2001, is 
amended to read as follows: 

5. The court may appoint a court appointed special 
advocateT-es-de£±fted-ift-sec~±oft-i3i~iT-s~bsec~ieft-9T to act as 
guardian ad litem. The court appointed special advocate shall 
receive notice of and may attend all depositions, hearings, 
and trial proceedings to support the child and advocate for 

• 
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the protection of the child. The court appointed special 

advocate shall not be allowed to separately introduce evidence 
or to directly examine or cross-examine witnesses. The court 

appointed special advocate shall submit a written report to 

the court and to each of the parties to the proceedings 

containing results of the court appointed special advocate's 
initial investigation of the child's case, including but not 

limited to recommendations regarding placement of the child 
and other recommendations based on the best interest of the 
child. The court appointed special advocate shall submit 
subseguent reports to the court and parties, as needed, 
detailing the continuing situation of the child's case as long 
as the child remains under the jurisdiction of the court. 
Hewe•er In addition, the court appointed special advocate 
shall file ~ reports to the court as required by the 
court. 

Sec. 18. Section 232.126, unnumbered paragraph 2, Code 
2001, is amended to read as follows: 

The court may appoint a court appointed special advocateT 
as-de£ifted-ift-sec~ioft-i3i7iT-sttbsec~ieft-9T to act as guardian 
ad litem. The court appointed special advocate shall receive 
notice of and may attend all depositions, hearings, and trial 

proceedings to support the child and advocate for the 
protection of the child. The court appointed special advocate 
shall not be allowed to separately introduce evidence or to 
directly examine or cross-examine witnesses. The court 
appointed special advocate shall submit reports to the court 

and the parties to the proceedings containing the information 

reguired in reports submitted by a court appointed special 

advocate under section 232.89, subsection 5. Howeye~ In 
addition, the court appointed special advocate shall file 

other reports to the court as required by the court. 
Sec. 19. Section 235A.l5, subsection 2, paragraph e, 

subparagraph (7), Code Supplement 2001, is amended to read as 
follows: 

S.F. 2325 
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(7) To the ~tate child advocacy and local citizen foster 
care review boards created pursuant to sections 237.16 and 
237.19. 

Sec. 20. Section 237.15, Code 2001, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 2A. "Court appointed special advocate" 

means the same as defined in section 232.2. 
Sec. 21. Section 237.15, subsection 6, Code 2001, is 

amended to read as follows: 
6. "State board" means the state-eitizen-fcster-eare 

reYiew child advocacy board created pursuant to section 

237.16. 

Sec. 22. Section 237.16, subsection 1, Code 2001, is 

amended to read as follows: 
1. The ~tate-eitizen-fc~ter-eare-reYiew child advocacy 

board is created within the department of inspections and 
appeals. The state board consists of seyen ~members 
appointed by the governor, subject to confirmation by the 
senate and directly responsible to the governor. One member 
shall be an active court appointed special advocate volunteer 
and one member shall be a judicial branch employee or judicial 
officer appointed from nominees submitted by the judicial 

branch. The appointment is for a term of four years whieh 
~begins and ends as provided in section 69.19. Vacancies 
on the state board shall be filled in the same manner as 
original appointments are made. 

Sec. 23. Section 237.18, subsection 2, Code 2001, ia 
amended by adding the following new paragraph: 

NEW PARAGRAPH. g. Establish procedures and protocols for 

administering the court appointed special advocate program in 
accordance with subsection 7. 

Sec. 24. Section 237.18, Code 2001, is amended by adding 
the following new subsections: 

NEW SUBSECTION. 7. Administer the court appointed special 
advocate program, including but not limited to performance of 
all of the following: 

• • 
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a. Establish standards for the program, including but not 
limited to standards for selection and screening of 
volunteers, preservice training, ongoing education, and 
assignment and supervision of volunteers. Identifying 

information concerning a court appointed special advocate, 
other than the advocate's name, shall not be considered to be 
a public record under chapter 22. 

b. Implement the court appointed special advocate program 
in additional areas of the state. 

c. Promote adherence to the national guidelines for state 
and local court appointed special advocate programs. 

d. Issue an annual report of the court appointed special 

advocate program for submission to the general assembly, the 

governor, and the supreme court. 

e. Employ appropriate court appointed special advocate 
program staff in accordance with available funding. The state 

board shall coordinate with the department of inspections and 
appeals the performance of the administrative functions of the 
state board. 

NEW SUBSECTION. 8. Receive gifts, grants, or donations 
made for any of the purposes of the state board's programs and 
disburse and administer the funds received in accordance with 

the terms of the donor and under the direction of program 

staff. The funds received shall be used according to any 
restrictions attached to the funds and any unrestricted funds 
.shall be retained and applied to the applicable program budget 
for the next succeeding fiscal year. 

Sec. 25. CHILD ADVOCACY BOARD. The child advocacy board 

shall work with the court appointed special advocate program 
to develop a plan for merging that program with the citizen 
foster care review process. In addition, the board shall also 
review other programs or processes in state government that 
are intended to address the best interests of a child who is 
the subject of an order for out-of-home placement or other 

juvenile court oversight. The board shall develop a report 
with findings and recommendations as to how the programs and 

• 
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processes may be consolidated with the efforts of the board. 
The plan and report shall be submitted to the general 

assembly, the governor, and the supreme court on or before 

December 16, 2002. 
DIVISION III 

DEPARTMENT OF NATURAL RESOURCES 

Sec. 26. Section 15.221, subsection 2, paragraph c, Code 

2001, is amended by striking the paragraph and inserting in 

lieu thereof the following: 
c. The director of the department of natural resources or 

the director's designee. 
Sec. 27. Section 15A.l, subsection 3, paragraph b, Code 

Supplement 2001, is amended to read as follows: 

b. If the business generates solid or hazardous waste, 

that the business conducts in-house audits and management 
plans to reduce the amount of the waste and to safely dispose 

of the waste. For purposes of this paragraph, a business may, 

in lieu of conducting in-house audits, authorize the %aftd 

q~a%i~y-and-was~e-managemen~-asais~anee-divisio"-of-~he 

department of natural resources or the Iowa waste reduction 

center established under section 268.4 to provide the audits, 

Sec. 28. Section lSE.lll, subsection 1, paragraph b, 

unnumbered paragraph 2, Code 2001, is amended to read as 

follows: 
Financial assistance awarded under this section may be in 

the form of a loan, loan guarantee, grant, production 
incentive payment, or a combination of financial assistance. 

The department shall not award more than twenty-five percent 
of the amount allocated to the value-added agricultural 

products and processes financial assistance fund during any 

fiscal year to support a single person. The department may 
finance any size of facility. However, the department shall 

reserve up to fifty percent of the total amount allocated to 
the fund, for purposes of assisting persons requiring one 
hundred thousand dollars or less in financial assistance. The 
amount shall be reserved until the end of the third quarter of 
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the fiscal year. The department shall not provide financial 
assistance to support a value-added production facility, if 

the facility or a person owning a controlling interest in the 

facility has demonstrated a continuous and flagrant disregard 

for the health and safety of its employees, or the quality of 

the environment. Evidence of such disregard shall include a 
history of serious or uncorrected violations of state or 

federal law protecting occupational health and safety or the 
environment, including but not limited to serious or 

uncorrected violations of occupational safety and health 

standards enforced by the division of labor services of the 
department of workforce development pursuant to chapter 84A, 

or rules enforced by the eftY~roftmeft~a%-pro~ee~ioft-oivision-o! 

~he department of natural resources pursuant to chapter 455B, 

Sec. 29. Section 15E.208, subsection 4, paragraph b, Code 

Supplement 2001, is amended to read as follows: 
b. An agricultural products processor, if the processor or 

a person owning a controlling interest in the processor has 

demonstrated, within the most recent consecutive three-year 

period prior to the application for financing, a continuous 

and flagrant disregard for the health and safety of its 

employees or the quality of the environment. Violations of 

environmental protection statutes, rules, or regulations shall 
be ·reported for the moat recent five-year period prior to 
application. Evidence of such disregard shall include a 
history of serious or uncorrected violations of state or 
federal law protecting occupational health and safety or the 

environment, including but not limited to serious or 
uncorrected violations of occupational safety and health 

standards enforced by the division of labor services of the 

department of workforce development pursuant to chapter 84A, 

or rules enforced by the eftviroftme"ta%-pro~ee~io"-div~s~o"-o! 
~he department of natural resources pursuant to chapter 455B. 

Sec. 30. Section 280.3, subsection 4, Code 2001, is 
amended to read as follows: 

S.F. 2325 
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4. Persons employed by the energy-end-geeiegiee%-resettrees 

divisien-ef-the department of natural resources under this 

chapter are not subject to the twenty-four-month time 

limitation specified in subsection 2. 
Sec. 31, Section 898.17, unnumbered paragraph 1, Code 

2001, is amended to read as follows: 
The director of public health, the labor commissioner, and 

the admin~s~ra~er-ef-~he-envirenmenta%-pre~ee~ien-divisieft 
director of the department of natural resources or the 
director's designee under written signatures of all these 
parties may recommend any of the following actions: 

Sec. 32. Section 978.49G, subsection 6, paragraph c, Code 

2001, is amended to read as follows: 
c. There is appropriated from the state fish and game 

protection fund to the department of personnel an actuarially 
determined amount calculated by the Iowa public employees' 

retirement system sufficient to pay for the additional 
benefits to conservation peace officers provided by this 
subsection, as a percentage, in paragraph "a" and for the 
employer portion of the benefits provided in paragraph "b", 
The amount is in addition to the contribution paid by the 
employer under section 978.11. The cost of the benefits 

relating to fish and wildlife conservation peace officers 
within the fish-end-game-divisien-ef-~he department of natural 

resources shall be paid from the state fish and game 
protection fund and the cost of the benefits relating to the 
other conservation peace officers of the department shall be 

paid from the general fund. 
Sec. 33. Section 103A.8, subsection 7, Code 2001, is 

amended to read as follows: 
7. Limit the application of thermal efficiency standards 

for energy conservation to new construction which will 
incorporate a heating or cooling system. Air exchange fans 
designed to provide ventilation shall not be considered a 
cooling system. The commissioner shall exempt any new 
construction from thermal efficiency standards for energy 
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conservation if the commissioner determines that the standards 
are unreasonable as they apply to a particular building or 

class of buildings including farm buildings for livestock use. 
Lighting efficiency standards shall recognize variations in 

lighting intensities required for the various tasks performed 
within the building. The commissioner shall consult with the 

energy-and-geeiegiea%-resettrees-divisien-o£-the department of 
natural resources regarding standards for energy conservation 
prior to the adoption of the standards. However, the 
standards shall be consistent with section 103A.8A. 

Sec. 34, Section 103A.8A, Code 2001, is amended to read as 

follows: 
103A.BA MINIMUM ENERGY EFFICIENCY STANDARD. 
The state building code commissioner shall adopt as a part 

of the state building code a requirement that new single­
family or two-family residential construction shall meet an 
established minimum energy efficiency standard. The standard 
shall be stated in terms of the home heating index developed 
by the physics department at Iowa state university of science 
and technology. The minimum standard shall be the average 
energy consumption of new single-family or two-family 
residential construction as determined by a survey conducted 

by the energy-aftd-geeiegiea%-resettrees-divisien-e£-the 

department of natural resources of the average actual energy 
consumption, as expressed in terms of the home heating index. 
The minimum standard shall only apply to single-family or two­
family residential construction commenced after the adoption 

of the standard. 
Sec. 35. Section 1618.1, subsection 2, paragraphs a and b, 

Code 2001, are amended by striking the paragraphs and 

inserting in lieu thereof the following: 
a. An administrator assigned to energy and geological 

resource management designated by the director of the 
department of natural resources. 

b. An administrator assigned to environmental protection 

designated by the director of the department of natural 

resources. 

• 
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Sec. 36. Section 173.16, unnumbered paragraph 2, Code 

Supplement 2001, is amended to read as follows: 

In order to efficiently administer facilities and events on 

the state fairgrounds, and to promote Iowa's conservation 

ethic, the Iowa state fair board shall handle or dispose of 

waste generated on the state fairgrounds under supervision of 

the iand-q~aiity-and-waste-managemen~-assis~anee-divisien 

es~ab%ished-~nder-see~ien-4SSB~483 department of natural 

resources. 

Sec. 37. Section 206.25, Code 2001, is amended to read as 
follows: 

206.25 PESTICIDE CONTAINERS DISPOSAL. 

The department of agriculture and land stewardship, in 
cooperation with the environmentai-pro~eetien-division-or-the 

department of natural resources, shall develop a program for 
handling used pesticide containers which reflects the state 
solid waste management policy hierarehy7 -and-shai%-present-the 

pregram-deveioped-te-the-genera%-assembiy-by-Pebr~ary-iT-1988. 

Sec. 38. Section 266.39C, subsection 2, paragraph f, Code 
2001, is amended to read as follows: 

f. One representative of the energy-and-geeiegieai 
resoHrees-division-or-the department of natural resources, 
appointed by the director. 

Sec. 39. Section 427.1, subsection 19, unnumbered 
paragraphs 5 and 6, Code Supplement 2001, are amended to read 
as follows: 

The application for a specific pollution-control or 

recycling property shall be accompanied by a certificate of 

the administrater-er-the-envirenmentai-pretee~ien-division-or 

~he department of natural resources certifying that the 

primary use of the pollution-control property is to control or 

abate pollution of any air or water of this state or to 
enhance the quality of any air or water of this state or, if 
the property is recycling property, that the primary use of 

the property is for recycling. 
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A taxpayer may seek judicial review of a determination of 

the adminis~rater-er-the-envirenmentai-preteetion-division 

department or, on appeal, of the environmental protection 

commission in accordance with the provisions of chapter 17A. 

Sec. 40. Section 427.1, subsection 20, unnumbered 

paragraph 1, Code Supplement 2001, is amended to read as 

follows: 

The impoundment structure and any land underlying an 

impoundment located outside an incorporated city, which are 

not developed or used directly or indirectly for 

nonagricultural income-producing purposes and which are 

maintained in a condition satisfactory to the soil and water 

conservation district commissioners of the county in which the 
impoundment structure and the impoundment are located. A 

person owning land which qualifies for a property tax 
exemption under this subsection shall apply to the county 
assessor each year not later than February 1 for the 

exemption. The application shall be made on forms prescribed 

by the department of revenue and finance. The first 
application shall be accompanied by a copy of the water 
storage permit approved by the administrator-or-the 
envirenmen~ai-preteetien-divisien director of the department 
of natural resources or the director's designee, and a copy of 
the plan for the construction of the impoundment structure and 

the impoundment. The construction plan shall be used to 
determine the total acre-feet of the impoundment and the 

amount of land which is eligible for the property tax 

exemption. The county assessor shall annually review each 

application for the property tax exemption under this 

subsection and submit it, with the recommendation of the soil 

and water conservation district commissioners, to the board of 

supervisors for approval or denial. An applicant for a 

property tax exemption under this subsection may appeal the 
decision of the board of supervisors to the district court. 

Sec. 41. Section 455A.6, subsection 6, paragraph d, Code 

2001, is amended to read as follows: 

S.F. 2325 
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d. Approve the budget request prepared by the director for 

the programs authorized by chapters 4558, 455C, 455E, and 

455F, and 455H. The commission shall approve the budget 
request prepared by the director for programs aem~n~steree-by 

t~e-ener~y-ane-~eeie~ieai-rese~rees-di~isien7-t~e 

adm~nistrative-ser~iees-eivisien7-and-t~e-effiee-ef-the 

eireeterT-as-previdee-in-seetien-455A~~ subject to the 
rulemakinq authority of the commission. The commission may 
increase, decrease, or strike any item within the department 
budget request for the specified programs before granting 

approval. 
Sec. 42. Section 455A.7, subsection 1, Code Supplement 

2001, is amended by striking the subsection and inserting in 

lieu thereof the following: 
1. The director may establish administrative divisions, 

bureaus, or other administrative entities within the 
department in order to most efficiently and effectively carry 

out the department's responsibilities. The creation or 
modification of departmental divisions, bureaus, or other 
administrative entities shall be implemented only after 

consultation with the natural resource commission or the 

environmental protection commission as applicable. 
Sec. 43. Section 455A.8, subsection 1, Code 2001, is 

amended to read as follows: 
1. The Brushy Creek recreation trails advisory board shall 

be organized within t~e-par~s-and-preserves-eivisien-ef the 

department and shall be composed of ten members including the 

following: the director of the department or the director's 

designee who shall serve as a nonvoting ex officio member, the 

park ranger responsible for the Brushy Creek recreation area, 

a member of the state advisory board for preserves established 

under chapter 465C, a person appointed by the governor, and 

six persons appointed by the legislative council. Each person 
appointed by the governor or legislative council must actively 
participate in recreational trail activities such as hiking, 

an equestrian sport, or a winter sport at the Brushy Creek 
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recreation area. The voting members shall elect a chairperson 

at the board's first meeting each year. 
Sec. 44. Section 455A.l0, Code 2001, is amended to read as 

follows: 
455A.l0 STATE FISH AND GAME PROTECTION FUND -- CAPITAL 

PROJECTS AND CONTINGENCIES. 
Funds remaining in the state fish and game protection fund 

during a fiscal year which are not specifically appropriated 
by the general assembly are appropriated and may be used for 
capital projects and contingencies under the jurisdiction of 
the department relating to fish and wildlife divis~en arising 

during the fiscal year. A contingency shall not include any 

purpose or project which was presented to the general assembly 

by way of a bill or a proposed bill and which failed to be 

enacted into law. For the purpose of this section, a 

necessity of additional operating funds may be construed as a 
contingency. Before any of the funds authorized to be 
expended by this section are allocated for contingencies, it 

shall be determined by the executive council that a 
contingency exists and that the contingency was not existent 

while the general assembly was in session and that the 

proposed allocation shall be for the best interests of the 

state. If a contingency arises or could reasonably be 
foreseen during the time the general assembly is in session, 
expenditures for the contingency must be authorized by the 

general assembly. 

Sec. 45. Section 455B.l33, Code 2001, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 10. Adopt rules allowing a city to 

conduct a controlled burn of a demolished building subject to 

the same restrictions as are in effect for fire fighting 

training fires. The rules shall include a provision that a 

city may undertake no more than three controlled burns in 
every overlapping six-tenths-of-a-mile-radius circle every 

three years. The rules shall prohibit a controlled burn of a 

demolished building in Cedar Rapids, Marion, Hiawatha, Council 
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Bluffs, Carter Lake, Des Moines, West Des Moines, Clive, 
Windsor Heights, Urbandale, Pleasant Hill, Buffalo, Davenport, 
Mason City or any other area where area-specific state 
implementation plans require the control of particulate. 

Sec. 46. Section 4558.480, Code Supplement 2001, is 
amended to read as follows: 

4558.480 SHORT TITLE. 

This part may be cited as the "hancl-et!ali~y-and Waste 
Management Assistance Bivi~ion Act". 

Sec. 47. Section 4558.481, subsection 2, Code Supplement 

2001, is amended to read as follows: 
2. It is also the intent of the general assembly that a 

comprehensive waste management plan be established by the land 
qt!ali~y-ancl-was~e-managemen~-a~sis~anee-clivision department 

which includes: the determination of need and adequate 

regulatory controls prior to the initiation of site selection; 

the process for selecting a superior site determined to be 

necessary; the establishment of a process for a site community 

to submit or present data, views, or arguments regarding the 

selection of the operator and the technology that best ensures 

proper facility operation; the prohibition of shallow land 

burial of hazardous and low-level radioactive wastes; the 

establishment of a regulatory framework for a facility; and 
the establishment of provisions for the safe and orderly 
development, operation, closure, postclosure, and long-term 

monitoring and maintenance of the facility. 

Sec. 48. Section 4558.482, subsection 4, Code Supplement 

2001, is amended by striking the subsection. 

Sec. 49. Section 455B.483, Code Supplement 2001, is 

amended by striking the section and inserting in lieu thereof 

the following: 

455B.483 WASTE MANAGEMENT ASSISTANCE. 
The director of the department of natural resources shall 

provide for administration of the provisions of this part. 

Sec. 50. Section 4558.484, unnumbered paragraph 1, Code 
Supplement 2001, is amended to read as follows: 

The division department shall: 
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Sec. 51. Section 455B.484, subsections 2 and 9, Code 
Supplement 2001, are amended to read as follows: 

2. Seek, receive, and accept funds in the form of 
appropriations, grants, awards, wills, bequests, endowments, 

and gifts for deposit into the land-qttali~y-ancl waste 

management assis~anee-clivisien trust fund to be used for 

programs relating to the duties of the division department 
under this part. 

9. Include in the annual report to the governor and the 
general assembly required by section 455A.4, subsection 1, 

paragraph "d", information outlining the activities of the 
division department in carrying out programs and 

responsibilities under this part, and identifying trends and 
developments in the management of waste. The report shall 

also include specific recommendations for attaining the goals 

for waste minimization and capacity assurance requirements. 
Sec. 52. Section 4558.484, subsection 13, paragraph c, 

Code Supplement 2001, is amended to read as follows: 

c. In solicitation of proposals for the implementation of 

the comprehensive plan, the lancl-qttali~y-ancl-was~e-managemen~ 

assis~anee-clivisien department shall give preference to 

cooperative proposals which incorporate and utilize the 

participation of the universities under the control of the 
state board of regents. 

Sec. 53. Section 455B.485, subsections 3, 4, and 5, Code 

Supplement 2001, are amended to read as follows: 

3. Approve the budget request £e~-~he-lancl-qt!ali~y-ancl 

was~e-managemene-assiseanee-clivisien for administration of 

this part prior to submission to the department of management. 

The commission may increase, decrease, or strike any proposed 

expenditure within the iancl-qttaii~y-ancl-was~e-managemen~ 

assis~anee-clivision budget request before granting approval. 

4. Recommend legislative action which may be required for 

the safe and proper management of waste, for the acquisition 

or operation of a facility, for the funding of a facility, to 
enter into interstate agreements for the management of a 
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facility, and to improve the operation of the %and-qtta%i~y-and 

department relating to waste management assistance division. 
s. Approve all contracts and agreements, in excess of 

twenty-five thousand dollars, under this part between the land 

qttali~y-and-was~e-managemen~-assis~anee-division department 

and other public or private persons or agencies. 
Sec. 54. Section 4558.486, Code 2001, is amended to read 

as follows: 
4558.486 FACILITY SITING. 
1. The division department shall identify and recommend to 

the commission suitable sites for locating facilities for the 
treatment, storage, or disposal of hazardous waste within this 

state. The division department shall use site selection 

criteria adopted by the environmental protection commission 
pursuant to section 4558.487 in identifying these sites. The 
commission shall accept or reject the recommendation of the 
division department. If the commission rejects the 
recommendation of the division department, the commission 
shall state its reasons for rejecting the recommendation. 

2. The commission shall adopt rules establishing criteria 

for the identification of sites which are suitable for the 
operation of low-level radioactive waste disposal facilities. 

The division department shall apply these criteria, once 

adopted, to identify and recommend to the commission sites 
suitable for locating facilities for the disposal of low-level 
radioactive waste. The commission shall accept or reject the 
recommendation of the division department. If the commission 
rejects the recommendation of the division department, the 
commission shall state its reasons for rejecting the 

recommendation. 
Sec. 55. Section 4558.516, subsection 3, Code Supplement 

2001, is amended by striking the subsection. 
Sec. 56. Section 4558.517, unnumbered paragraph 1, Code 

Supplement 2001, is amended to read as follows: 
The iand-qttaii~y-and-was~e-managemen~-assis~anee-division 

department shall do all of the following: 
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Sec. 57. Section 4558.517, subsection 4, Code Supplement 

2001, is amended to read as follows: 
4. Seek, receive, and accept funds in the form of 

appropriations, grants, awards, wills, bequests, endowments, 

and gifts for the uses designated pursuant to section 
455B.l33B. The division department shall also coordinate 
existing resources and oversee the disbursement of federal 

grant moneys to provide consistency in achieving the toxics 

pollution prevention goal of the state. 
Sec. 58. Section 4558.518, subsection 2, unnumbered 

paragraph 1, Code 2001, is amended to read as follows: 
The division department shall adopt criteria for the 

information required in a multimedia toxics pollution 
prevention plan. To the extent possible, the plans shall 

coordinate reporting requirements in order to minimize 
unnecessary duplication. The plans shall include, but are not 

limited to, all of the following: 
Sec. 59. Section 4550.6, Code 2001, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 6A. Develop a strategy and recommend to 

the commission the adoption of rules necessary to implement by 
January 1, 2004, a strategy for the recycling of electronic 

goods and the disassembling and removing of toxic parts from 

electronic goods. 
Sec. 60. Section 4SSE.ll, subsection 2, paragraph a, 

subparagraph (1), subparagraph subdivision (b), Code 
Supplement 2001, is amended to read as follows: 

(b) One hundred sixty-five thousand dollars to the land 
qHaiity-and-was~e-management-assistanee-division-of-~he 

department to be used for the by-products and waste search 

service at the university of northern Iowa. 
Sec. 61. Section 455E.ll, subsection 2, paragraph a, 

subparagraph (2), subparagraph subdivision (a), subparagraph 
subdivision part (iv), Code Supplement 2001, is amended to 

read as follows: 
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(iv) The rans-q~ari~y-ans waste management assistance 

divisien program of the department. 

Sec. 62. Section 455E.ll, subsection 2, paragraph b, 

subparagraph (3), subparagraph subdivision (b), unnumbered 

paragraph 1, Code Supplement 2001, is amended to read as 

follows: 

Two percent is appropriated annually to the department and, 

except for administrative expenses, is transferred to the Iowa 
department of public health for the purpose of administering 

grants to counties and conducting oversight of county-based 
programs for the testing of private rural water supply wells, 

private rural water supply well sealing, and the proper 
closure of private rural abandoned wells and cisterns. Not 
more than thirty-five percent of the moneys is appropriated 
annually for grants to counties for the purpose of conducting 

programs of private rural water supply testing, private rural 
water supply well sealing, the proper closure of private rural 

abandoned wells and cisterns, or any combination thereof. An 

amount agreed to by the department of natural resources and 
the Iowa department of public health shall be retained by the 

department of natural resources for administrative expenses. 

Sec. 63. Section 456A.l6, unnumbered paragraph 5, Code 
2001, is amended to read as follows: 

The general assembly shall appropriate annually from the 

state fish and game protection fund the amount credited to the 
fund from the checkoff to the fieh-and-w±rsrife-sivisien-ef 

~he department for the purposes specified in this section. 

Sec. 64. Section 456A.l7, unnumbered paragraph 2, Code 

2001, is amended to read as follows: 

The state fish and game protection fund, except as 

otherwise provided, consists of all moneys accruing from 

license fees and all other sources of revenue arising under 
the fish and wildlife sivision programs. Notwithstanding 

section 12C.7, subsection 2, interest or earnings on 
investments or time deposits of the moneys in the state fish 

and game protection fund shall be credited to that fund. 
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Sec. 65. Section 456A.l9, unnumbered paragraphs 1 and 2, 

Code 2001, are amended to read as follows: 

All funds accruing to the fish and game protection fund, 

except an equitable portion of the administration fund, shall 

be expended solely in carrying on the fish and wildlife 

activities emb~aees-in-~he-£ish-and-wirdr±fe-divisien. 

Expenditures incurred by the division department in carrying 

on the activities shall be only on authorization by the 
general assembly. 

The department shall by October l of each year submit to 
the department of management for transmission to the general 
assembly a detailed estimate of the amount required by the 
department during the succeeding year for carrying on the fish 
and wildlife activities emb~aeed-in-the-fish-and-w±%d%ife 

division. The estimate shall be in the same general form and 
.detail as required by law in estimates submitted by other 
state departments. 

Sec. 66. Section 456A.21, subsection 1, Code 2001, is 

amended to read as follows: 

1. A forestry management and enhancement fund is created 

in the state treasury under the-eont~o±-o£ the department's 

fe~ests-and-p~ai~ies-division-e~eated-in-seetien-455A~~ 

control. The fund is composed of moneys deposited into the 

fund pursuant to section 456A.20, moneys appropriated by the 
general assembly, and moneys available to and obtained or 

accepted by the division or the department from the United 

States or private sources for placement in the fund. 

Sec. 67. Section 473.11, subsection 3, unnumbered 

paragraph 1, Code 2001, is amended to read as follows: 

An energy fund disbursement council is established. The 

council shall be composed of the governor or the governor's 

designee, the director of the department of management, who 

shall serve as the council's chairperson, the administrator of 

the division of community action agencies of the department of 

human rights, ~he-adminis~~a~er-ef-the-ene~~y-and-~eeio~iear 
rese~~ees-divisien a designee of the director of the 
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department of natural resources who is knowledgeable in the 
field of energy conservation, and a designee of the director 
of transportation, who is knowledgeable in the field of energy 
conservation. The council shall include as nonvoting members 

two members of the senate appointed by the president of the 

senate, after consultation with the majority leader and the 
minority leader of the senate, and two members of the house of 

representatives appointed by the speaker of the house, after 
consultation with the majority leader and the minority leader 
of the house. The legislative members shall be appointed upon 

the convening and for the period of each general assembly. 
Not more than one member from each house shall be of the same 
political party. The council shall be staffed by the ener~y 

and-geo%egiea%-re8euree8-di•isien-ef-~he department of natural 
resources. The attorney general shall provide legal 
assistance to the council. 

Sec. 68. Section 473.11, subsection 3, paragraphs c and f, 

Code 2001, are amended to read as follows: 
c. Work with the ener~y-and-~ee%o~ieai-re8euree8-diYi8ien 

department of natural resources in adopting administrative 

rules necessary to administer expenditures from the trust, 

encourage applications for grants and loans, review and select 
proposals for the funding of competitive grants and loans from 

the energy conservation trust, and evaluate their comparative 
effectiveness. 

f. Prepare, in conjunction with the energy-and-~eeiogieal 
reso~rees-di¥~8ien department of natural resources, an annual 
report to the governor and the general assembly regarding 
earnings of and expenditures from the energy conservation 
trust. 

Sec. 69. Section 473.11, subsection 4, Code 2001, is 
amended to read as follows: 

4. The aem±~i8~rator-o£-the-eftergy-and-geoiegieai 
resc~rees-d±•±sion director of the department of natural 
resources or the director's designee shall be the 
administrator of the energy conservation trust. The 
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administrator shall disburse moneys appropriated by the 
general assembly from the funds in the trust in accordance 
with the federal court orders, law and regulation, or 

settlement conditions applying to the moneys in that fund, and 

subject to the approval of the energy fund disbursement 
council if such approval is required. The council, after 

consultation with the attorney general, shall immediately 

approve the disbursement of moneys from the funds in the trust 
for projects which meet the federal court orders, law and 
regulations, or settlement conditions which apply to that 
fund. 

Sec. 10. Section 476.6, subsection 19, paragraph b, Code 
Supplement 2001, is amended to read as follows: 

b. A gas and electric utility required to be rate­
regulated under this chapter shall assess potential energy and 
capacity savings available from actual and projected customer 
usage by applying commercially available technology and 
improved operating practices to energy-using equipment and 
buildings. The utility shall submit the assessment to the 

board. Upon receipt of the assessment, the board shall 

consult with the ene~gy-b~rea~-of-the-di•ision-of-energy-and 

geoiogies%-~ese~~ees-of-~he department of natural resources to 

develop specific capacity and energy savings performance 
standards for each utility. The utility shall submit an 
energy efficiency plan which shall include economically 
achievable programs designed to attain these energy and 
capacity performance standards. 

Sec. 71. Section 476.6, subsection 25, paragraph a, 
subparagraphs (2) and (3), Code Supplement 2001, are amended 
to read as follows: 

(2) Copies of the initial plan and budget, as well as any 
subsequent updates, shall be served on the en¥ironmentai 
p~o~ee~ion-ei•ision-of-~he department of natural resources. 

(3) The initial multiyear plan and budget and any 
subsequent updates shall be considered in a contested case 

proceeding pursuant to chapter 17A. The e~•ironmen~ai 
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preteetien-siv~sien-e£-the department of natural resources and 
the consumer advocate shall participate as parties to the 
proceeding. 

Sec. 72. Section 481C.l, Code 2001, is amended to read as 

follows: 

481C.l WILD ANIMAL DEPREDATION UNIT. 

A wild animal depredation unit is established within the 

£ish-sne-w±ieii£e-d±vis±en-e£-the department of natural 
resources. The unit shall be comprised of two wild animal 
depredation biologists. ~he-bieie~±sts-shsi%-serve-~nder-the 

direetor-o£-the-separtment-o£-nst~rei-reso~reesT 

Sec. 73. DEMOLITION SITE WASTE MATERIAL TASK FORCE. 
1. The department of natural resources, in cooperation 

with the department of economic development, shall establish a 
task force to study issues related to the proper disposal of 
waste material from buildings demolished in cities and 

counties. The task force shall study issues including, but 
not limited to, all of the following: 

a. The proper removal and disposal of waste material 
containing lead-based paints and asbestos. 

b. The proper removal and disposal of any other hazardous 
waste material or waste material commonly found in old 
buildings that may be considered a health hazard if removed 
improperly. 

c. Any alternatives to the disposal of waste material from 
demolition sites such as salvage operations. 

d. The training of fire department personnel in relation 
to the disposal of waste material from demolition sites. 

e. Asbestos inspection training for volunteers at the 
local level. 

f. An appropriate local limit for the controlled burning 

of demolished buildings from which hazardous materials have 
been removed prior to burning. 

g. The proper method for encouraging cooperation between 
cities and counties on issues related to the disposal of 
demolition site waste material. 
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2. The task force membership shall include, but not be 
limited to, all of the following: 

a. Representatives from the department of natural 

resources knowledgeable in air toxics and toxic materials. 

b. Representatives from the department of economic 

development knowledgeable in community development. 
c. A representative of the Iowa league of cities. 

d. A representative of the Iowa society of solid waste 
operators. 

e. Four members of the general assembly with not more than 
one member from each chamber being from the same political 

party. The two senators shall be designated by the president 
of the senate after consultation with the majority and 

minority leaders of the senate. The two representatives shall 
be designated by the speaker of the house of representatives 
after consultation with the majority and minority leaders of 

the house of representatives. 
3. By January 1, 2003, the task force shall submit a 

report to the general assembly, including recommendations, 

regarding issues relating to the disposal of debris from 

demolition sites in Iowa. 
DIVISION IV 

OVERSIGHT COMMITTEE 
Sec. 74. Section 2.45, Code 2001, is amended by adding the 

following new subsection: 
NEW SUBSECTION. 5. a. The legislative oversight 

committee composed of members designated by the legislative 
council. In addition to the duties assigned by the 
legislative council, the committee shall systematically review 
the programs, agencies, and functions of the executive and 
judicial branches of government to ensure that public 
resources are used in the most efficient manner to benefit the 

people of Iowa. 
b. The committee shall implement a systematic process of 

assessing the programs, agencies, and functions. Annually, by 
October 1, the committee shall identify the programs, 
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agencies, and functions that will be subject to review and 

evaluation in the succeeding calendar year. An agency of 

state government selected by the committee for review and 
evaluation shall provide information as required by the 
committee, which may include but is not limited to the 
following: 

(l) Identifying the activities, services, products, and 
functions of the agency, including identifying those that are 
required and the source of the requirement. At minimum, the 
sources identified shall include state law, state 
administrative rule, federal law, and federal regulation. 

(2) Specifying for all activities, services, products, and 
functions, the users or clientele, and the current level of 
need for and the level of satisfaction with the activity, 
service, product, or function. 

(3) Listing each discretionary activity, service, product, 
or function of the agency that is not required by state law, 
state administrative rule, federal law, or federal regulation. 

(4) Identifying the degree of alignment between the agency 
strategic plan adopted pursuant to section 8E.206 and the 

requirements of the agency in state law and administrative 
rule. 

(5) Identifying alternative methods of providing the 
agency's existing activities, services, products, and 
functions, and quantifying the impact to Iowans if such 
activities, services, products, or functions are no longer 
provided by the agency. 

DIVISION V 

DEPARTMENT OF INSPECTIONS AND APPEALS 
BIRTH CENTERS 

Sec. 75. Section 10A.l04, subsection 9, Code 2001, is 
amended to read as follows: 

9. Administer and enforce this chapter, and chapters 998, 
1358, 135C, t359, 135H, 135J, 137C, l37D, and 137F. 

Sec. 76. Section 10A.702, subsections 1 and 2, Code 2001, 
are amended to read as follows: 
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1. Investigations relative to the standards and practices 

of hospitals, hospices, bi~th-eente~!T and health care 

facilities. 
2. Inspections and other licensing procedures relative to 

the hospice program, hospitals, eirth-eeftters7 and health care 
facilities. The division is designated as the sole licensing 

authority for these programs and facilities. 
Sec. 77. Section 135.61, subsection 2, Code 2001, is 

amended by striking the subsection and inserting in lieu 
thereof the following: 

2. "Birth center" means a facility or institution, which 
is not an ambulatory surgical center or a hospital or in a 
hospital, in which births are planned to occur following a 
normal, uncomplicated, low-risk pregnancy. 

Sec. 78. Section 252A.2, Code 2001, is amended to read as 
.follows: 

252A.2 DEFINITIONS. 
As used in this chapter, unless the context shall require 

otherwise, the following terms shall have the meanings 
ascribed to them by this section: 

i~--•Birth-eeftte~u-means-ei~th-eenter-as-ee£iftee-in-seetien 

i:35fhiT 

i~!..:. "Birthing hospital" means a private or public 
hospital licensed pursuant to chapter 135B that has a licensed 
obstetric unit or is licensed to provide obstetric services, 
or a licensed birthing center associated with a hospital. 

:Jy h "Child" includes but shall not be limited to a 
stepchild, foster child or legally adopted child and means a 

child actually or apparently under eighteen years of age, and 
a dependent person eighteen years of age or over who is unable 

to maintain the person's self and is likely to become a public 
charge. 

4~ ~ "Court" shall mean and include any court upon which 
jurisdiction has been conferred to determine the liability of 
persons for the support of dependents. 
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5.,- !.,_ "Dependent" shall mean and include a spouse, child, 
mother, father, grandparent or grandchild who is in need of 
and entitled to support from a person who is declared to be 

legally liable for such support. 

6..- ~ "Institution" means a birthing hospital or-bireh 
ceft~e!'. 

~T--»Pee±e±ofter»-±ftct~des-each-depeftdeft~-persoft-for-whem 

s~ppor~-±s-so~ghe-ift-a-proceediftg-±fts~±~~~ed-p~rs~afte-eo-eh±s 

ehapeer-or-a-moeher-or-p~eati•e-Eaeher-of-a-depeftdefteT 

HoweYerT-±ft-aft-aet±oft-bro~ght-by-ehe-ehiid-s~ppore-reeo•ery 

~ft±~T-the-seaee-±s-ehe-pet±e±ofterT 

8..- §...:. "Party" means a petitioner, a respondent, or a 
person who intervenes in a proceeding instituted under this 
chapter. 

7. "Petitioner" includes each dependent person for whom 
support is sought in a proceeding instituted pursuant to this 
chapter or a mother or putative father of a dependent. 
However, in an action brought by the child support recovery 
unit, the state is the petitioner. 

9..- ~ "Petitioner's representative" includes counsel of a 
dependent person for whom support is sought and counsel for a 
mother or putative father of a dependent. In an action 
brought by the child support recovery unit, "petitioner's 
representative" includes a county attorney, state's attorney 
and any other public officer, by whatever title the officer'• 
public office may be known, charged by law with the duty of 
instituting, maintaining, or prosecuting a proceeding under 
this chapter or under the laws of the state. 

%8.,- 2..:. "Putative father" means a man who is alleged to be 
or who claims to be the biological father of a child born to a 
woman to whom the man is not married at the time of the birth 
of the child. 

%%..- l.Q..:. "Register" means to file a foreign support order 
in the registry of foreign support orders maintained as a 
filing in equity by the clerk of court. 
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:l:i!..- .!l.!_ "Respondent" includes each person against whom a 
proceeding is instituted pursuant to this chapter. 
"Respondent" may include the mother or the putative father of 

a dependent. 
%3.,- !b. "State registrar" means state registrar as defined 

in section 144.1. 

Sec. 79. Chapter lJSG, Code 2001, is repealed. 
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