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1 1 Section 1. Section 68B.32, subsection 1, Code 2001, is
1 2 amended to read as foll ows:
1 3 1. An lowa ethics and canpai gn disclosure board is
1 4 established as an independent agency.
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—1994, the
— The board shall adninister this chapter and set

6 standards for, investigate conplaints relating to, and nonitor
7 the ethics of officials, enployees, |obbyists, and candi dates
8 for office in the executive branch of state governnent. The

9 board shall adninister chapter 721 and set standards for,

10 investigate conplaints relating to, and nonitor the conduct of
11 officials, enployees, and candidates for office in the

12 executive branch of state government under chapter 721. The
13 board shall also adm nister and set standards for, investigate
14 conplaints relating to, and nonitor the canpaign finance
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practices of candidates for public office. The board shal
consi st of six menbers and shall be bal anced as to political
affiliation as provided in section 69.16. The nenbers shal
be appoi nted by the governor, subject to confirmation by the
senate
Sec. 2. Section 68B.32, subsection 5, Code 2001, is
21 anended to read as foll ows:
22 5. The board shall enploy a full-time executive director
23 who shall be the board's chief administrative officer. The
24 board shall enploy or contract for the enpl oynent of |ega
25 counsel notwi t hstanding section 13.7, and any other personne
26 as may be necessary to carry out the duties of the board. The
27 board's | egal counsel shall be the chief |egal officer of the
28 board, and shall advise the board on all legal matters
29 relating to the adm nistration of this chapter_
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— chapter
1 30 56, and chapter 721. The state may be represented by the
1 31 board's legal counsel in any civil action regarding the
1 32 enforcement of this chapter,_

—or
— chapter 56, or

— chapter 721,
1 33 or at the board's request, the state may be represented by the

1 34 office of the attorney general. Notwi thstanding section

1 35 19A. .3, all of the board's enpl oyees, except for the executive
1 director and |l egal counsel, shall be enployed subject to the
2 nerit system provisions of chapter 19A. The salary of the

3 executive director shall be fixed by the board, within the

4 range established by the general assenbly. The salary of the
5 I egal counsel shall be fixed by the board, within a salary

6 range established by the departnent of personnel for a
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position requiring simlar qualifications and experience.

Sec. 3. Section 68B.32A, subsections 1, 5, 8, and 11, Code
2001, are anmended to read as foll ows:

1. Adopt rules pursuant to chapter 17A and conduct
hearings under sections 68B.32B and 68B. 32C and chapter 17A,
as necessary to carry out the purposes of this chapter,

chapter 56, and chapter 721.

5. Prepare and publish a manual setting forth exanpl es of
approved uni form systens of accounts and approved met hods of
di sclosure for use by persons required to file statenents and
reports under this chapter and chapter 56. The board shal
al so prepare and publish other educational materials, and any
other reports or materials deenmed appropriate by the board
The board shall annually provide all officials and state
enpl oyees with notification of the contents of this chapter,

— chapter 56, and chapter 721 by distributing copies of
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educational materials to associations that represent the
interests of the various governmental entities for
di ssem nation to their nenbership.

8. Establish and inpose penalties, and recomrendati ons for
puni shnent of persons who are subject to penalties of or
puni shnent by the board or by other bodies, for the failure to
comply with the requirenents of this chapter_

— chapter 56,
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—or

or chapter 721

11. Establish a procedure for requesting and issuing
formal and infornmal board opinions to |local officials and
enpl oyees and to persons subject to the authority of the board
under this chapter,

— chapter 56, or chapter 721. Advice

2 35
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contained in formal board opinions shall, if followed,
constitute a defense to a conplaint filed with the board
alleging a violation of this chapter, chapter 56, chapter 721,
or rules of the board that is based on the sane facts and

ci rcumst ances.

Sec. 4. Section 68B.32B, subsections 1, 4, 8, 9, and 10,
Code 2001, are anended to read as foll ows:

1. a. Any person may file a conplaint alleging that a
candi date, committee, person holding a state office in the
executive branch of state governnment, enpl oyee of the
executive branch of state governnent, or other person has
committed a violation of chapter 56 or rul es adopted by the
board.

b. Any person may file a conplaint alleging that a person
holding a state office in the executive branch of state
governnent, an enpl oyee of the executive branch of state
governnent, or a |obbyist or a client of a |obbyist of the
executive branch of state governnent has conmitted a violation
of this chapter or rules adopted by the board

C. Any person may file a conplaint alleging that a public
officer or enployee or other person has conmitted a violation
of chapter 721 or rules adopted by the board.

d. The board shall prescribe and provide forns for




— the purposes of this section.
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e. A conplaint under this section nust include the nane
and address of the conplainant, a statement of the facts
believed to be true that formthe basis of the conplaint,

i ncluding the sources of infornmation and approxi nate dates of
the acts alleged, and a certification by the conpl ai nant under
penalty of perjury that the facts stated to be true are true
to the best of the conplainant's know edge.

4. Upon conpletion of |egal review, the chairperson of the
board shall be advised whether, in the opinion of the |ega

33 advisor, the conplaint states an allegation
—which
— that is
3 34 legally sufficient. A legally sufficient allegation nust
3 35 allege all of the foll ow ng:

QU BDDMAMDMDMIAMDIMDIMNIADMDMNDIADIAMDIMDIADAMDMDIALADMDIAIADMDAIADDADDIAEDD
N
N

O©CoO~NOUPA~WN

—and

a. Facts that would establish a violation of a provision
of this chapter, chapter 56, chapter 721, or rul es adopted by
t he board.

b. Facts that would establish that the conduct providing
the basis for the conplaint occurred within three years of the
conpl ai nt .

c. Facts that would establish that the subject of the
complaint is a party subject to the jurisdiction of the board.

8. The purpose of an investigation by the board's staff is
to determ ne whether there is probable cause to believe that
there has been a violation of this chapter, chapter 56
chapter 721, or of rules adopted by the board. To facilitate
the conduct of investigations, the board may issue and seek
enforcenent of subpoenas requiring the attendance and
testimony of w tnesses and subpoenas requiring the production
of books, papers, records, and other real evidence relating to
the matter under investigation. Upon the request of the
board, an appropriate county attorney or the attorney genera
shal | assist the staff of the board in its investigation.

9. If the board determ nes on the basis of an
i nvestigation by board staff that there is probable cause to
beli eve the existence of facts that would establish a
viol ation of this chapter, chapter 721, or of rules adopted by
the board, the board may i ssue a statenent of charges and
noti ce of a contested case proceeding to the conpl ai nant and
to the person who is the subject of the conplaint, in the
manner provided for the issuance of statenents of charges
under chapter 17A. |f the board determ nes on the basis of an
investigation by staff that there is no probable cause to
believe that a violation has occurred, the board shall close
the investigation, dismss any related conplaint, and the
subj ect of the conplaint shall be notified of the dism ssal
If the investigation originated froma conplaint filed by a
person ot her than the board, the person making the conpl ai nt
shall also be notified of the dismssal.

10. At any stage during the investigation or after the
initiation of a contested case proceeding, the board may
approve a settlement regarding an alleged violation. Terns of
a settlement shall be reduced to witing and be available for
public inspection. An informal settlenent may provide for any
renedy specified in section 68B.32D. However, the board shal
not approve a settlenment unless the board determines that the
terns of the settlenment are in the public interest and are
consistent with the purposes of this chapter

—, _chapter 56
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chapter 721, or of rules of the board. In addition, the board
may aut horize board staff to seek informal voluntary
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conmpliance in routine matters brought to the attention of the
board or its staff.

Sec. 5. Section 68B.32C, subsections 1 and 3, Code 2001,
are anmended to read as foll ows:

1. Contested case proceedings initiated as a result of the
i ssuance of a statenment of charges pursuant to section
68B. 32B, subsection 9, shall be conducted in accordance with
the requirenents of chapter 17A. d ear and convincing
evi dence shall be required to support a finding that a person
has violated this chapter, chapter 721, or any rul es adopted
by the board pursuant to this chapter or chapter 721. A
preponderance of the evidence shall be required to support a
finding that a person has violated chapter 56 or any rules
adopted by the board pursuant to chapter 56. The case in
support of the statenment of charges shall be presented at the
hearing by one of the board's attorneys or staff unless, upon
the request of the board, the charges are prosecuted by
anot her | egal counsel designated by the attorney general. A
person maki ng a conpl ai nt under section 68B.32B, subsection 1,
is not a party to contested case proceedi ngs conduct ed
relating to allegations contained in the conplaint.

3. Upon a finding by the board that the party charged has
violated this chapter, chapter 721, or rules adopted by the
board, the board may inpose any penalty provided for by
section 68B.32D. Upon a final decision of the board finding
that the party charged has not violated this chapter, chapter
721, or the rules of the board, the conplaint shall be
di smi ssed and the party charged and the origi nal conplai nant,
if any, shall be notified.

Sec. 6. Section 68B.32D, subsection 1, Code 2001, is
amended to read as foll ows:

1. The board, after a hearing and upon a finding that a
viol ation of this chapter, chapter 56, chapter 721, or rules
adopted by the board has occurred, nay do one or nore of the
fol | owi ng:

a. Issue an order requiring the violator to cease and
desist fromthe violation found

b. Issue an order requiring the violator to take any
renedi al action deened appropriate by the board.

c. Issue an order requiring the violator to file any

report, statenent, or other information as required by this
chapter, chapter 56, chapter 721, or rules adopted by the
board.

d. Publicly reprimand the violator for violations of this
chapter, chapter 56, chapter 721, or rules adopted by the
board in witing and provide a copy of the reprimand to the
violator's appointing authority.

e. Mke a witten recomendation to the violator's
appointing authority that the violator be renoved or suspended
fromoffice, and include in the recommendation the | ength of
t he suspension

f. If the violation is a violation of this chapter,_
chapter 721, or rules adopted by the board pursuant to this
chapter and the violator is an elected official of the
executive branch of state governnent, other than an officia
who can only be renmpoved by inpeachnent, nake a witten
reconmendation to the attorney general or the appropriate
county attorney that an action for renmoval fromoffice be
initiated pursuant to chapter 66

g. |If the violation is a violation of this chapter or
rul es adopted by the board pursuant to this chapter and the
violator is a | obbyist of the executive branch of state
governnment, censure, reprinmand, or inpose other sanctions
deened appropriate by the board. A |obbyist may al so be
suspended from | obbying activities if the board finds that
suspension is an appropriate sanction for the violation
commi tted.
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h. |Issue an order requiring the violator to pay a civil
penalty of not nmore than two thousand dollars for each
violation of this chapter, chapter 56, chapter 721, or rules
adopt ed by the board.

i. Refer the conplaint and supporting information to the
attorney general or appropriate county attorney with a
recommendati on for prosecution or enforcenent of crimna
penal ti es.

Sec. 7. Section 68B.37, Code 2001, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

68B. 37 LOBBYI ST REPORTI NG

1. A lobbyist before the general assenbly shall file with
the general assenbly, on forns prescribed by each house of the
general assenbly and according to the filing provisions of
subsection 3, a report disclosing all of the foll ow ng:

a. The |l obbyist's clients.

b. Contributions nmade by the | obbyist to candidates for
state office.

c. The recipients of the | obbyist's canpaign
contri butions.

d. Expenditures made by the | obbyist for the purposes of
acting directly to encourage the passage, defeat, approval,
veto, or nodification of legislation, adm nistrative rule, or
an executive order by the nenbers of the general assenbly, a
state agency, or any statew de elected official. For purposes
of this section, "expenditures" does not include expenditures
made by an organi zation for publishing a newsletter or other
informational release for its nenbers.

e. The receipt of salaries, fees, or other conpensation
paid to the | obbyist for acting directly to encourage the
passage, defeat, approval, veto, or nodification of
| egi slation, administrative rule, or an executive order by the
menbers of the general assenbly, a state agency, or any

statewi de el ected official. The receipt of salaries, fees, or
conpensation shall be disclosed for each client the | obbyi st
represents. In situations where a | obbyist receives a salary,

the | obbyi st shall disclose the anount of the |obbyist's
salary that is attributed to tinme actually spent on | obbying
activities.

2. A lobbyist before a state agency or the office of the
governor shall file with the board, on forms prescribed by the
board, a report disclosing the same itens described in
subsection 1.

3. a. Areport by a | obbyist before the general assenbly
shall be filed on or before May 19, COctober 19, and January
19. Areport filed by a | obbyist before the general assenbly
shall contain information for the preceding cal endar nonths or
the parts thereof during which the person was engaged in
| obbyi ng.

b. Areport filed by a | obbyi st before a state agency or
the office of the governor shall be filed on or before May 19
Cctober 19, and January 19, for the precedi ng cal endar nonths
or the parts thereof during which the person was engaged in
| obbyi ng.

c. The May 19 report shall cover the tine period of
January 1 through May 1. The Cctober 19 report shall cover
the period of May 2 through Cctober 1. The January 19 report
shal | cover the period of Cctober 2 through Decenber 31.

d. |If a |lobbyist cancels the | obbyist's registration at
any time during a cal endar year, the |obbyist's final report
required by this section is due on the date required by this
section or fifteen days after cancellation, whichever is
earlier.

e. |If a lobbyist is a person who is designated to
represent the interest of an organization as described in
section 68B. 2, subsection 13, paragraph "a", subparagraph (2),
but is not paid conpensation for that representation and does
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not expend nore than one thousand dollars as provided in
section 68B. 2, subsection 13, paragraph "a", subparagraph (4),
the | obbyist shall only be required to file the report
specified in this section once annually, which report shall be
subnmitted at the time of filing the | obbyist's registration
formor forns.

4. The general assenbly and the board shall work together
to adopt identical rules concerning what itens shall be
di scl osed as | obbyi ng expendi tures under this section.

Sec. 8. NEWSECTION. 721.13 COWLAINTS FILED WTH | OMA
ETH CS AND CAMPAI GN DI SCLOSURE BOARD.

Conmpl ai nts concerni ng possible violations of this chapter
i nvol vi ng executive branch officers, executive branch
enpl oyees, or candidates for executive branch el ected office
shall be filed with the lowa ethics and canpai gn di scl osure
board pursuant to section 68B. 32B

Sec. 9. Section 68B.38, Code Supplenment 2001, is repeal ed.

Sec. 10. CODE EDI TOR DI RECTI VE. The Code editor shal
nmove and renunber chapter 56 as chapter 68A, and shall change
all references to chapter 56 appropriately throughout the
Code.

EXPLANATI ON

This bill anmends Code section 68B. 37, relating to | obbyi st
reporting, by detailing the disclosures that |obbyists for the
general assenbly and for the executive branch nust nmake in
their reports. The bill also establishes new filing dates of
May 19, Cctober 19, and January 19. A |obbyist that does not
expend nore than $1,000 annually need only file one report a
year. The bill also repeals Code section 68B.38, relating to
| obbyi st client reports.

The bill provides that conplaints regarding possible
viol ations of Code chapter 721, relating to officia
m sconduct, are to be filed with the lowa ethics and canpai gn
di scl osure board. Code chapter 721 contains such prohibitions
for state enpl oyees such as using public notor vehicles for
political purposes, engaging in canmpaign work during state
enmpl oynent, and furnishing anything of value to the state
under a contract other than one awarded through open and
conpetitive bidding. Oher anendnents are al so nade to
various provisions in Code chapter 68B to add appropriate
references to Code chapter 721

The bill also directs the Code editor to designate Code
chapter 56, relating to canpaign finance disclosure, as Code
chapter 68A, and to nmake appropriate changes throughout the
Code as necessary to reflect the change.
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