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Section 1. Section 161.4, Code 2001, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 1A, Provide for agrichem cal renediation
fees in consultation with the departnent as provided in
section 161. 6A.

Sec. 2. Section 161.4, subsection 3, Code 2001, is anended
to read as foll ows:

3. Consult with the departnent

n ot oot f eul

1 9

—Recessary—for—the
— as required for the adnministration of this

10
11
12
13
14
15
16
17

NRNNRONNONNNNNNNNNNNNRRRRRRRPRPRPRPRRRPRPRPREPRPRPREPRRRPREPRERRRER
w
'—\

chapter. The rules of the departnent shall contain the rules
of the board adopted for its organi zation, procedures,
prograns, and requirenents as required in this chapter. The
rules shall at |east provide for all of the follow ng

a. The board's organi zation and parliamentary procedures.

b. Procedures for assessing agrichenical renediation fees
established by the board, adjusting rates at which
agrichem cal renediation fees are assessed, and suspending or
reinstating the assessnent of agrichenical renediation fees,
as provided in section 161. 6A.

c. Procedures for paying clains as provided in section
161. 9.

The board shall provide for agrichenical renediation fees
by order as provided in section 161. 6A.

Sec. 3. NEWSECTION. 161.6A AGRI CHEM CAL REMEDI ATI ON
FEES.

The board in consultation with the departnent shal
establish agrichem cal renediation fees assessed by the board
adj ust rates at which the agrichemnical remediation fees are
assessed, and suspend or reinstate the assessnment of
agrichemical renediation fees, as provided by order issued by
the departnent on behal f of the board. An order shall becone
ef fective when published in the lowa administrative bulletin.
The establishnent, adjustnent, suspension, or reinstatenment
shal | becone applicable as provided in the order consistent
with this section

1. Agrichem cal renediation fees shall be assessed, paid,
and col l ected as fol |l ows:

a. The anpunt assessed shall be up to twenty-five dollars
for a person required to pay a fee to obtain a license to
manuf acture, mx, blend, mx to custonmer order, offer for
sale, sell, or distribute a fertilizer or soil conditioner as
provided in section 200.4. The agrichenical renediation fee
shall be in addition to the license fee and shall be due
paid, and collected in the same manner as the |icense fee.

b. The anmount assessed shall be up to five cents of each
i nspection fee required to be paid by a person |icensed
pursuant to section 200.4 for each ton of conmerci al
fertilizer and soil conditioner sold or distributed in this
state as provided in section 200.8. |If a licensee pays an
i nspection fee on packages of fertilizer or soil conditioner
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16 in lieu of the per ton inspection fee, the agrichem ca
17 renedi ation fee shall be up to twenty-five dollars of the
18 anmount col |l ected under section 200.8. The agrichem ca
19 renedi ation fee shall be due, paid, and collected in the sane
20 manner as the inspection fee.
21 c. The anpunt assessed shall be up to twenty-five dollars
22 for a person required to pay a fee to obtain a conmerci al
23 applicator license for pesticides as provided in section
24 206.6. The agrichem cal renediation fee shall be in addition
25 to the license fee and shall be due, paid, and collected in
26 the sanme manner as the license fee
27 d. The anpunt assessed shall be up to twenty-five dollars
28 for a person required to pay a fee to obtain a pesticide
29 dealer license as provided in section 206.8. The agricheni ca
30 renedi ation fee shall be in addition to the |icense fee and
31 shall be due, paid, and collected in the sane nanner as the
32 license fee
33 e. The anount assessed shall be up to sixteen percent of
34 the registration fee required to be paid to register each
35 brand and grade of pesticide for a person required to pay a
1 fee to register a pesticide as provided in section 206.12.
2 However, the person shall not be assessed nore than five
3 hundred dollars for registering a pesticide with gross annua
4 sales in this state of one nmllion five hundred thousand
5 dollars or nore. The person shall not be assessed nore than
6 fifty dollars for registering a pesticide with gross annua
7 sales in this state of less than one mllion five hundred
8 thousand dollars. The agrichem cal renediation fee shall be
9 in addition to the registration fee and shall be due, paid,
10 and collected in the same manner as the registration fee.
11 2. a. Not later than May 1 of each year the board in
12 consultation with the departnment shall consider adjusting the
13 rate for assessing each agrichem cal renediation fee as
14 provided in this section. The board may adjust the rate for
15 assessing any agrichemcal renediation fee up to the anpunt
16 for that agrichem cal renediation fee as provided in this
17 section, as necessary to ensure that the unobligated and
18 unencunber ed bal ance of the fund, |ess any pending or
19 unsettled clains, at the end of the following fiscal year is
20 at least three million dollars but not nmore than six mllion
21 dollars. The agrichemnical renediation fees assessed by the
22 board shall be due, paid, and coll ected begi nning on the
23 following July 1.
24 b. If, at the end of any three-nonth period, the assets of
25 the fund exceed six mllion dollars, |ess any encunbered
26 bal ances or pending or unsettled clains, the board shal
27 suspend the assessnent of all agrichem cal renediation fees.
28 If, at any tine, the assets of the fund are I ess than three
29 mllion dollars, |ess any encunbered bal ances or pendi ng or
30 unsettled claims, the board shall reinstate the assessnent or
31 adjust the rates for assessing the agrichem cal renediation
32 fees up to the anounts for the agrichem cal renediation fees
33 as provided in this section. The suspension, reinstatenent,
34 or adjustnent shall beconme applicable as provided by order
35 issued by the departnent on behalf of the board, but not later
than three nonths following the effective date of the order.

Sec. 4. Section 161.7, subsection 2, Code 2001, is anended
to read as foll ows:

2. The fund shall consist of any noneys collected from
agrichem cal renediation fees as provided in section 161. 6A,
noneys appropriated by the general assenbly for placenent in
the fund, and nopneys avail able to and obtai ned or accepted by
the department fromthe federal government or private sources
for placenent in the fund.

Sec. 5. Section 200.4, subsection 1, Code 2001, is anended
to read as follows:
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— A person who manufactures, mxes, blends, mxes to
4 13 custoners order, offers for sale, sells, or distributes any
4 14 fertilizer or soil conditioner in

—lowa
—this state nust first
4 15 obtain a |license fromthe

—secretary—of —agrcuture—and

4 16 departnent. The person shall pay a

—t-en-—doltar

— license fee for
4 17 each place of manufacture or distribution from which
4 18 fertilizer or soil conditioner products are sold or
4 19 distributed in

—owa
— this state.

— The license fee shall be
20 paid annually on July 1 of each year. The |license fee shal
21 be ten dollars. In addition to the license fee, the person
22 shall also be assessed an agrichenmical renediation fee to the
23 departnent which shall be due, paid, and collected in the sane

24 manner as the license fee, as provided in section 161. 6A

25 Sec. 6. Section 200.8, Code 2001, is amended by adding the

26 foll ow ng new subsecti on:

27 NEW SUBSECTI ON. 2A. A licensee who annually offers for

28 sale, sells, or distributes four thousand pounds or nore of

29 fertilizer and soil conditioner, shall be assessed an

agrichenical renediation fee. The agrichem cal renediation

31 fee shall be an ampunt taken from each inspection fee required

32 to be paid under this section for each ton of conmmerci al

33 fertilizer and soil conditioner sold or distributed in this

34 state or on packages of fertilizer and soil conditioner sold

35 or distributed in this state in lieu of the per ton inspection
1
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fee, as provided in section 161. 6A.

Sec. 7. Section 200.9, Code 2001, is anended to read as
foll ows:

200.9 FERTI LI ZER FEES
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—Fees
— Except as provided in subsection 2, fees collected

5 6 for licenses and inspection fees under sections 200.4 and
5 7 200.8

— shall be deposited in the general fund of the

10 state and shall be subject to the requirenents of section

11 8.60. Moneys deposited under this section to the general fund
12 shall be used only by the departnment for the purpose of

13 inspection, sanpling, analysis, preparation, and publishing of
14 reports and ot her expenses necessary for admnistration of
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—No
— A person shall not engage in the business of applying
5 29 pesticides to the

this chapter. The secretary nmay assign noneys to the |owa
agricultural experiment station for research, work projects
and investigations as needed for the specific purpose of
i mproving the regulatory functions for enforcenent of this
chapter.

2. a. Goundwater protection fees collected pursuant to
section 200.8 shall be deposited in the groundwater protection

fund created in section 455E. 11.

b. Agrichemical renediation fees collected pursuant to
sections 200.4 and 200.8 shall be deposited in the
agrichenical renediation fund created in section 161.7

Sec. 8. Section 206.6, subsection 1, unnumbered paragraph
1, Code 2001, is anended to read as foll ows:

—ahds
— lLand or property of another person at
5 30 any time w thout being licensed by the

—secretary

— departnent.
5 31 The

— person shall pay an annual |icense

5 32 fee

—of

Th

e amount of the |license fee shall not be npre than

5 33 twenty-five dollars for each license. 1n addition to the
5 34 license fee, the person shall also be assessed an agrichem ca
5 35 renedi ation fee which shall be due, paid, and collected in the
6 1 sane manner as the license fee, as provided in section 161. 6A
6 2 Agrichenmical renediation fees shall be deposited in the
6 3 agrichenmical renediation fund created in section 161.7
6 4

—Appliecation

— A person applying for a |license shal

—be-rmade—in
6 5

—Weitihg o

— submit a witten application to the departnment on a

(NN Ne)NerNerNeoNeo)Ne)NerNeo o) NerNepNeorieoriepN 0]

designated formobtained fromthe departnent. Each

the applicant's qualifications and proposed operations,
license classification or classifications for which the
applicant is applying.

Sec. 9. Section 206.8, Code 2001, is anended by adding the
foll owi ng new subsecti on:

NEW SUBSECTION. 2A. In addition to the license fee, a
pesticide dealer with twenty-five thousand dollars or nore in
gross retail pesticide sales shall also be assessed an
agrichenical renediation fee which shall be due, paid, and
collected in the sanme manner as the license fee, as provided
in section 161. 6A. Agrichem cal renediation fees shall be
deposited in the agrichenical renediation fund created in
section 161.7.

Sec. 10. Section 206.12, subsection 3, Code 2001, is
amended to read as foll ows:

i
6
7 application for a license shall contain information regarding
8
9




6 23 3. The registrant, before selling or offering for sale any
6 24 pesticide for use in this state, shall register each brand and
6 25 grade of such pesticide with the

—secretary
— departnent upon

6 26 forns furnished by the

— departnent.

6 27 3A. a. Except as provided in this subsection, the
6 28

—secretary
— departnent shall set the registration fee annually

6 29 at one-fifth of one percent of gross sales within this state
6 30 with a mininumfee of two hundred fifty dollars and a maxi num
6 31 fee of three thousand dollars for each and every brand and

6 32 grade of a pesticide to be offered for sale in this state

6 33

addition to the registration
fee, for each pesticide offered for sale in this state subject
to aregistration fee, the registrant shall also be assessed
an agrichenical renediation fee which shall be due, paid, and
collected in the sane manner as the registration fee, as
provided in section 161.6A. However, an antim crobi al
pesticide shall not be subject to the agrichem cal renediation
fee. The annual registration fee for products with gross
annual sales in this state of less than one nmllion five
hundred t housand dollars shall be the greater of two hundred
fifty dollars or one-fifth of one percent of the gross annua
sal es as established by affidavit of the registrant. The
secretary shall adopt by rule exenptions to the m ni mumfee

b.
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O the anpunt of nmoneys collected from each
7 12 registration fee, fifty dollars

—of—eachfee—collected

shal | be
7 13 deposited in the general fund of the state,

—shallbe

subj ect

7 14 to the requirenents of section 8.60, and shall be used only
7 15 for the purpose of enforcing the provisions of this chapter
7 16 and the remainder

—of eachfee collected

shal | be

—placed

17 deposited in the agricul ture managenent account of the

18 groundwater protection fund as provided in section 455E. 11
19 Moneys collected fromthe assessment of agrichem ca

20 renediation fees shall be deposited in the agrichenica

21 renediation fund created in section 161.7.

Sec. 11. AGRI CHEM CAL REMEDI ATI ON BOARD AUTHORITY TO
23 ESTABLI SH FEES. Notwi thstandi ng section 161. 6A, as enacted in
24 this Act, the agrichem cal renediation board in consultation
25 with the departnent of agriculture and | and stewardship may
26 neet to establish agrichemical renediation fees after May 1,
27 2001. The board shall establish rates for agrichemnica
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renedi ati on fees consistent with section 161. 6A, pursuant to
an order issued by the departnent and published in the |Iowa

adm nistrative bulletin. The agrichem cal renediation fees

shal | becone applicable as provided in this Act, on or after
July 1, 2001, but not later than June 30, 2002

Sec. 12. EFFECTIVE DATE. This Act, being deened of
i medi ate i nportance, takes effect upon enactnent.

EXPLANATI ON

In 2000, the general assenbly enacted Senate File 466 (2000
lowa Acts, ch. 1184). The Act created new Code chapter 161
referred to as the "lowa Agrichem cal Renediation Act". The
chapter provides for the remedi ation of sites where there has
been contani nati on because of a release of fertilizers and
soil conditioners or pesticides. The renediation process is
control l ed by an agrichenical renediation board created under
the chapter in cooperation with the departnent of agriculture
and | and stewardship. The chapter provides that a person may
execute an agreement with the board for the renediation of a
contam nated site under the direction of the departnent. A
person who does not execute such an agreenent is required to
renediate a site as required by the department of natura
resources. Code section 161.7 establishes an agrichem ca
renedi ati on fund. Mneys in the fund are appropriated
excl usively to support agrichem cal renediation and
adm nistration as provided in the chapter.

This bill establishes agrichem cal renediation fees to be
collected by the departnment of agriculture and | and
stewardshi p and deposited into the agrichem cal renediation
fund. The agrichem cal renediation fees are established by
the board in consultation with the departnment. The fees are
i nposed in the same manner as |icensing and inspection fees
under Code chapter 200 regulating fertilizers and soi
conditioners and Code chapter 206 regul ating pesticides.

An agrichemcal remediation fee is required to be paid by a
person paying a fee for a license to manufacture, mx, blend,
m x to custoner order, offer for sale, sell, or distribute a
fertilizer or soil conditioner as provided in Code section
200.6. An agrichem cal renediation fee is inposed on the
anmount of each inspection fee that nust be paid for each ton
of commercial fertilizer and soil conditioner sold or
distributed in this state or an inspection fee on packages of
fertilizers or soil conditioners in lieu of the per ton
i nspection fee. An agrichenical renediation fee is required
to be paid by a person who pays a license fee as a pesticide
deal er as provided in Code section 206.8. An agrichem ca
renediation fee is required to be paid by a person who is
required to register a pesticide as provided in Code section
206. 12

The bill provides that the board nmust consider the rates of
the agrichenical renediation fees and adjust any agrichenica
renedi ati on fee as necessary to ensure that the unobligated
and unencunbered bal ance of the fund, |ess any pending or
unsettled clainms, at the end of the followi ng fiscal year is
at least $3 nillion but not nore than $6 nmillion. The bill
provides that if, at the end of any three-nonth period, the
assets of the fund exceed $6 million, |ess any encunbered
bal ances or pending or unsettled clains, the board nust
suspend all agrichemical renediation fees. |If, at the end of
any three-nonth period, the assets of the fund are | ess than
$3 mllion, |less any encunbered bal ances or pending or
unsettled clains, the board nust reinstate or adjust the
agrichenical renediation fees

The bill takes effect upon enactnent.
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