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Section 1. Section 124.409, subsection 1, Code 2001, is
anended by striking the subsection.

Sec. 2. Section 321J.2, subsection 3, paragraph a,
subpar agraph (3), Code 2001, is anended by striking the
subpar agr aph.

Sec. 3. Section 462A.14, subsection 3, paragraph a,
subpar agraph (3), Code 2001, is anended by striking the
subpar agr aph.

Sec. 4. Section 907.3, subsection 1, paragraph c, Code
2001, is anended to read as foll ows:

c. Prior to the comm ssion of the offense the defendant
had been granted a deferred judgrment or simlar relief

— anywhere in the United States.
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Sec. 5. Section 907.3, subsection 1, paragraph d, Code
2001, is anended by striking the paragraph.

Sec. 6. Section 907.3, subsection 1, paragraph g,
subpar agraph (3), Code 2001, is anended by striking the
subpar agr aph.

EXPLANATI ON
This bill relates to the inposition of a conditiona
di scharge or a deferred judgment in a crimnal sentence
The bill elimnates the ability of a defendant to receive a

condi tional discharge of a sentence for first offense for

ei ther possession of a controlled substance pursuant to Code
section 124.401(5) or an acconmpdation of fense pursuant to
Code section 124.410. A conditional discharge under Code
section 124.409(1) generally pernits the court, upon a plea or
conviction of guilt, to defer entering judgnent of guilt and
pl ace the defendant on probation. |If the defendant viol ates
probation, the court may enter an adjudication of guilt and
sentence the defendant. |If the defendant fulfills the terns
of probation, the court shall dismss the proceedi ngs agai nst
t he defendant without an adjudication of guilt.

The bill provides that a defendant may only receive one
deferred judgment. Current |aw provides that a defendant
under certain circunstances may receive two deferred
judgnments. The term"deferred judgnent" is defined in Code
section 907.1(1) and refers to the situation in which the
court defers entry of the adjudication of guilt and the
i mposition of sentence and pl aces a def endant on probation.
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