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1 1 Section 1. Section 123.24, subsection 5, Code 2001, is
anended by striking the subsection.

Sec. 2. Section 455C. 1, subsections 1 and 2, Code 2001,
are anended to read as foll ows:

1. "Beverage" neans wine as defined in section 123. 3,
subsection 37, alcoholic liquor as defined in section 123. 3,
subsection 5, beer as defined in section 123.3, subsection 7,
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9 and any nonal coholic carbonated and noncarbonated drinks

10 excluding milk and dairy-derived products in liquid form and
11 intended for human consunption. "Beverage" shall not include
12 any of the foll ow ng:

13 a. Aliquid which is any of the foll ow ng:

14 (1) A syrup

15 (2) 1n a concentrated form

16 (3) Typically added as a mnor flavoring ingredient in

17 food or drink, such as extracts, cooking additives, sauces, or

18 condi nents.
19 b. Aliquid which is ingested in very small quantities and

20 which is consuned for nedicinal purposes only.

c. Aliquid which is designed and consuned only as a

22 nutritional supplenent and not as a beverage.

23 d. Products frozen at the tine of sale to the consuner,
24 or, in the case of institutional users such as hospitals and
25 nursing hones, at the tine of sale to such users

26 €. Products designed to be consuned in a frozen state.
27 f. Instant drink powders.

28 g. Seafood, nmeat, or vegetable broths or soups but not
29 juices.

30 h. Farm produced apple cider, which has not been heat ed,
31 pasteurized, or otherw se processed

32 2. "Beverage container" means any seal ed gl ass, plastic
33 or netal bottle, can, or jar
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—or—carton
— containing a beverage.

1 34 Sec. 3. Section 455C. 1, Code 2001, is anmended by adding

1 35 the foll owi ng new subsecti ons:
1 NEW SUBSECTI ON. 4A. "Cont ai ner handl er" neans a person
2 approved by the departnent who collects enpty beverage
3 containers froma redenption center.
4 NEW SUBSECTI ON. 11A. "M Ik and dairy-derived products”
5 neans whole mlk, skimmlk, lowfat mlk, cream or any
6 conbination thereof. "MIk and dairy-derived products" al so
7 means products of which the single |largest ingredient is whole
8 mlk, mlk fat, or mlk with varying percentages of mlk fat.
9 Sec. 4. Section 455C. 3, Code 2001, is anended by striking
10 the section and inserting in lieu thereof the follow ng:
11
12
13
14
15

455C. 3 CONTAI NER REDEMPTI ON FUND

1. A container redenption fund is established in the state
treasury under the control of the departnent consisting of any
nmoneys received by the department from deal ers pursuant to
this section. Moneys in the fund shall be considered to be
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hel d by the state on behalf of the consunmers purchasing a
beverage container froma dealer. Notwi thstanding section
8.33, all noneys in the fund, which renmain unexpended or
unobligated at the close of the fiscal year, shall not revert
but shall remain available for expenditure for subsequent
fiscal years. Notw thstanding section 12C. 7, interest or
earnings on noneys in the fund shall be credited to the fund.
The fund shall be used for purposes of disbursing nmoneys to a
contai ner handl er or redenption center as provided in section
455C. 4.

2. By the seventh day of each nonth, a dealer shall pay
the department six cents for each beverage container sold by
the deal er during the previous nonth. The departnent shal
i medi ately deposit noneys received froma dealer in the
cont ai ner redenption fund.

3. Not nmore than one week after a container handler
accepts enpty beverage containers froma redenption center,
the contai ner handler shall subnmit a report to the departnent
detailing the nunber of beverage containers collected fromthe
redenption center. The collection data shall be broken down
according to redenption center and shall contain the name and
address of the person operating the redenption center. The
departnment shall prescribe a formfor reporting collection
information to the department. |Information subrmitted on
reports filed pursuant to this subsection shall serve as the
basis for determ ning paynents nade to contai ner handl ers and
redenption centers pursuant to section 455C. 4.

4. Not nore than one week after a redenption center sells
an enpty beverage container to a person other than a container
handl er, the redenption center shall submit a report to the
departnent detailing the nunber of beverage containers sold
and to whom the beverage containers were sold. Information
submitted on reports filed pursuant to this subsection shal
serve as the basis for determ ning paynents made to redenption
centers pursuant to section 455C. 4.

5. As of July 1 of each fiscal year, the departnment shal
determine the final balance of the fund for the end of the
previous fiscal year. One half of the bal ance shall be deened
to constitute abandoned refund val ue and is appropriated and
may be allocated by the departnent to support prograns
adm ni stered by the department relating to recycling, solid
waste, and litter and to nonitor a pilot project established
pursuant to section 455C. 17.

Sec. 5. Section 455C 4, Code 2001, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

455C. 4 REDEMPTI ON

1. A refund value of not |less than five cents shall be
paid by the consuner on each beverage container sold in this
state by a dealer for consunption off the prem ses.

2. A consunmer may redeem an enpty beverage contai ner only
at a redenption center. A redenption center shall pay the
refund value to a consunmer for every enpty beverage contai ner
accepted by the redenption center

3. A redenption center shall not refuse to accept any kind
of enpty beverage container covered by this chapter that neets
the requirenments of section 455C.5. At all redenption centers
served by a container handl er, the container handler shall, at
| east once a week, collect enpty beverage containers accepted
by the redenpti on center and report the nunber of containers
collected at each redenption center as required in section
455C. 3.

4. The departnment shall pay a recycling reinbursenment to
the contai ner handl er of one cent for each enpty beverage
contai ner received by the container handler froma redenption
center. The recycling reinbursenent shall be paid out of
noneys in the container redenption fund

5. The departnment shall pay five cents to a redenption



4 13 center for each enpty beverage container collected fromthe

4 14 redenption center by a container handler or sold to a person

4 15 other than a contain handler. |In addition, the departnent

4 16 shall pay a handling reinbursenent to a redenption center of

4 17 one cent for each enpty beverage container collected fromthe

4 18 redenption center by a container handler. Al paynments nade

4 19 pursuant to this subsection shall be paid out of nobneys in the

4 20 contai ner redenption fund.

4 21 Sec. 6. Section 455C. 5, subsections 1 and 3, Code 2001,

4 22 are anended to read as foll ows:

4 23 1. Each beverage container sold or offered for sale in

4 24 this state by a dealer shall clearly indicate by enmbossing or

4 25 by a stanp, label or other nethod securely affixed to the

4 26 container, the refund value of the container. The departnent

4 27 shall specify, by rule, the minimmsize and contrast of the

4 28 refund value indication on the beverage containers. The

4 29 enbossing, stanp, label, or other nethod shall be clear,

4 30 conspicuous, and in significant color contrast.

4 31 3. The provisions of subsections 1 and 2
—of—t-hi-s—section

4 32 do not apply to
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bever age
contai ner sold aboard a commercial airliner or passenger train
for consunption on the premn ses.

4. A distributor shall not sell or offer for sale to a
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dealer in this state a beverage container if the distributor
sells the sane beverage container neeting the |abeling
requirenents of this sectionin a state that does not have a
beverage contai ner redenption system

Sec. 7. Section 455C 6, Code 2001, is anended to read as
foll ows:

455C. 6 REDEMPTI ON CENTERS

1. To facilitate the return of enpty beverage containers

person may establish a

redenpti on center, subject to the approval of the departnent,

at whi ch consunmers may return enpty beverage contai ners and

recei ve paynent of the refund val ue of such beverage

containers. Except as provided in section 455C 6B, a

redenption center shall not be owned or operated by a dealer.
2. An application for approval of a redenption center




5 21 shall be filed with the departnent. The application shal
5 22 state the name and address of the person responsible for the
5 23 establishment and operation of the redenption center

27 application shall provide a plan for selling or transferring
28 beverage containers received fromconsumers. The application
29 shall contain such other information as the director may
reasonably require

31 3. The departnment shall approve a redenption center if it
32 finds that the redenption center will provide a convenient

33 service to consunmers for the return of enpty beverage

34 contai ners.
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6 3 The order approving a redenption center may contain

—such—other

6 4 provisions to

—RSHe

— ensure that the redenption center will
6 5 provide a convenient service to the public as the director may
6 6 determine.
6 7 4. The department may review the approval of any
6 8 redenption center at any time. After witten notice to the
6 9 person responsible for the establishnent and operation of the
6 10 redenption center

—, the conmission may, after hearing, wthdraw approval
6 12 of a redenption center if the conmission finds there has not
6 13 been compliance with the departnment's order approving the
6 14 redenption center, or if the redenption center no |onger
6 15 provides a convenient service to the public.
6 16 5. Al approved redenption centers shall neet applicable
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heal t h st andards.

6. Any redenption center approved after January 1, 2001,
shall not sell or offer for sale to a consuner any beverage
sold in miultiple unit packages

Sec. 8. NEWSECTION. 455C 6A CONTAI NER HANDLERS

1. An application for approval of a container handl er
shall be filed with the departnment. The application shal
state the nane and address of the container handl er and the
nanes and addresses of the redenption centers to be served by
the container handler. The application shall contain such
other information as the director may reasonably require

2. The department shall approve a container handler if the
departnent finds that the container handler will provide a
conveni ent service to a significant nunber of redenption
centers. An order of the departnent approving a container
handl er may contai n any provisions necessary to ensure that
the container handler will provide a convenient service to the
redenption centers as the director nmay deternine

Sec. 9. NEWSECTION. 455C 6B DEALERS AS REDEMPTI ON
CENTERS

For a period of fours years following the effective date of
this Act, a dealer shall serve as a redenption center if the
dealer is located in an area determ ned by the departnent to
be underserved by approved redenption centers

Sec. 10. NEWSECTION. 455C 11 REFILLABLE BEVERAGE
CONTAI NERS

Refill abl e beverage containers shall not be subject to the
provisions of this chapter.

Sec. 11. Section 455C 12, subsections 1, 2, 3, and 5, Code
2001, are anended to read as foll ows:

1. Any person violating the provisions of section

|

7 13
7 14
7 15

455C. 3, 455C. 4, 455C. 5, and 455C. 8, or a rule adopted under
this chapter shall be guilty of a sinple m sdenmeanor.
2.

. ]
— An owner or operator of a redenption

7 16 center who collects or attenpts to collect a refund val ue on
7 17 an enpty beverage contai ner when the
—eH-st-buH-o+
— redenption
7 18 center has paid the refund value on the container to a
—dealer—
7 19
—fedenptioncenter—or
— consumer is guilty of a fraudul ent
7 20 practice.
7 21 3. Any person who does any of the following acts is guilty
7 22 of a fraudul ent practice:
7 23 a. Collects or attenpts to collect the refund val ue on the
7 24 container a second time, with the know edge that the refund
7 25 val ue has once been paid by the
—distr-beHar
— redenption center
7 26 to a
—deal-er—+edenpti-on—center—or
— consuner.
7 27 b. Manufactures, sells, possesses, or applies a false or
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counterfeit |abel or indication which shows or purports to
show a refund value for a beverage container, with intent to
use the false or counterfeit |label or indication.

c. Collects or attenpts to collect a refund value on a
container with the use of a false or counterfeit |abel or
i ndi cati on showi ng a refund val ue, knowi ng the | abel or
i ndication to be false or counterfeit.

Sec. 12. NEWSECTION. 455C. 17 PILOT PRQIECT.

The departnment nmay establish a pilot project which would
allow a solid waste planning area to function as a redenption
center in ternms of accepting enpty beverage containers from
consuners, paying the refund value to consuners, and receiving
moneys fromthe container redenption fund for which redenption
centers are eligible pursuant to section 455C. 4, subsection 5.

Sec. 13. DI STRIBUTOR PAYMENTS. On January 2, 2002, any
distributor providing a beverage container to a dealer in the
state during the cal endar year 2001 shall pay the departnent
an anount equal to six cents per beverage container for ninety
percent of all beverage containers that were distributed by
the distributor during the cal endar year 2001 and that had not
been redeened as of Decenber 31, 2001. This section applies
to distributors, dealers, and beverage containers, as defined
in section 455C 1, Code 2001.

Sec. 14. Sections 455C 2 and 455C. 7, Code 2001, are
r epeal ed.

Sec. 15. APPLICABILITY. This Act takes effect January 1,
2002.

EXPLANATI ON
This bill anmends Code chapter 455C, which relates to the
beverage container control law. The bill replaces the current

system for redeenm ng and recycling beverage containers with a
new system
The bill expands the |ist of beverages whose containers are
regul ated under Code chapter 455C. The newly regul ated
beverages i nclude any nonal coholic carbonated and
noncar bonat ed drinks excluding mlk and dairy-derived
products. The bill lists a nunber of specific types of
i quids which do not fall under the definition of "beverage".
The bill creates a container redenption fund in the state
treasury under the control of the department of natura
resources. The bill provides that the fund shall consist of
nmoneys received by the departnment fromdealers. The bill
provi des that moneys in the fund shall be considered to be
hel d by the state on behalf of the consumers purchasing a
beverage container froma dealer. The bill provides that, as
of July 1 of each fiscal year, the department shall determ ne
the final balance of the fund for the end of the previous
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fiscal year. The bill provides that one half of the bal ance
shal | be deened to constitute abandoned refund value and is
appropriated and may be allocated by the departnent to support
prograns admi ni stered by the departnent relating to recycling,
solid waste, and litter and to nonitor a pilot project
establ i shed pursuant to the bill

The bill provides that a refund value of not |ess than five
cents shall be paid by the consuner on each beverage
container. The bill provides that only redenption centers
shal | be used for redeem ng enpty beverage containers and that
the redenption center shall pay the refund value to consuners

The bill provides that, by the seventh day of each nonth,
the deal er shall pay the departnent 6 cents for each container
sold by the deal er during the previous nonth. The bil
provi des that, not nore than one week after a container
handl er accepts enpty beverage containers froma redenption
center, the container handler shall submit a report to the
departnent detailing the nunmber of containers collected from
redenption centers. The bill provides that a container
handl er is a person approved by the departnment who collects
enpty beverage containers froma redenption center. The bill
provi des that not nore than one week after a redenption center
sells an enpty beverage container to a person other than a
contai ner handler, the redenption center shall submit a report
to the departnment detailing the nunber of containers sold and
to whom the containers were sold

The bill provides that the departnment shall pay a recycling
rei nbursenment, from noneys in the container redenption fund,
to a container handler of 1 cent for each enpty beverage
container collected froma redenption center by the container
handl er. The bill provides that the departnment shall pay,
fromnmoneys in the container redenption fund, 5 cents per
container plus a 1 cent per container handling reinbursenent
to a redenption center for each enpty container collected from
the redenption center by a container handler. The bil
provi des that the departnent shall pay, from noneys in the
contai ner redenption fund, 5 cents per container for each
enpty container sold to a person other than a contai ner
handl er.

The bill amends provisions of the Code relating to the
contai ner |abeling requirenents. The bill requires that the
| abel i ng be clear, conspicuous, and in significant color
contrast. The bill prohibits a distributor fromselling or

offering for sale to a dealer in Iowa a beverage container if
the distributor sells the sane beverage container neeting
lowa's labeling requirements in a state that does not have a
beverage contai ner redenpti on system

The bill makes confornm ng amendrments to provisions relating
to redenption centers. The bill also provides that a
redenpti on center approved after January 1, 2001, shall not
sell or offer for sale to a consunmer any beverage sold in
mul tiple unit packages. The bill prohibits a dealer from
owni ng or operating a redenption center with the exception of
a dealer located in an area determ ned by the department to be
underserved by redenption centers. The bill requires, during
the four-year period following the effective date of the bill

deal ers located in underserved areas to serve as redenption
centers.

The bill provides an application and approval process for
cont ai ner handl ers.

The bill provides that refillable beverage containers shal
not be subject to the provisions of Code chapter 455C

The bill allows the departnent to establish a pilot project

whi ch would allow a solid waste planning area to function as a
redenpti on center.

The bill provides that, on January 2, 2002, any distributor
providing a beverage container to a dealer in the state during



cal endar year 2001, under prior |aw, shall pay the departnent
an anount equal to 6 cents per container for 90 percent of al
containers that were distributed by the distributor during the

cal endar year 2001 and that had not been redeened as of
Decenber 31, 2001
The bill elimnates a bottle surcharge included in the
price of alcoholic Iiquor used by the al coholic beverages
division to pay for costs incurred by the division for
coll ecting and properly disposing of |iquor containers.
The bill makes confornm ng anmendrments to the penalty
provi si ons of Code chapter 455C.
The bill takes effect January 1, 2002.
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