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Section 1. Section 256.9, Code Supplement 2001, is amended
by adding the following new subsection:
NEW SUBSECTION. 51. Disburse, transfer, or receive funds

as authorized or required under federal or state law or
regulation in a manner that utilizes electronic transfer of
the funds whenever possible.

Sec. 2. Section 256.10, Code 2001, is amended to read as
follows:

256.10 EMPLOYMENT OF PROFESSIONAL STAFF.

l. The salary of the director shall be fixed by the
governor within a range established by the general assembly.

2. Appointments to the professional staff of the
department shall be without reference to political party
affiliation, religious affiliation, sex, or marital status,
but shall be based solely upon fitness, ability, and proper
qualifications for the particular position. The professional
staff shall serve at the discretion of the director. A member

of the professional staff shall not be dismissed for cause
without appropriate due process procedures including a
hearing.

3. The director may employ full-time professional staff

for less than twelve months each year, but such staff shall be

employed by the director for at least nine months of each

year. Salaries for full-time professional staff employed as

provided in this subsection shall be comparable to other

professional staff, adjusting for time worked. Salaries for

professional staff employved for periods of less than twelve

months shall be paid during each month of the year in which

they are employed on the same schedule as full-time permanent

professional staff. The director shall provide for and the

department shall pay for health and dental insurance benefits

for twelve months each year for the full-time professional

staff employed as provided in this subsection, and the health
and dental insurance benefits provided shall be comparable to ‘
the benefits provided to all other professional staff employed

-1-
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by the director.
Sec. 3. Section 256.11, subsection 10, unnumbered

paragraph 3, Code Supplement 2001, is amended to read as
follows:

The department shall conduct site visits to schools and
school districts to address accreditation issues identified in
the desk audit. Such a visit may be conducted by an
individual departmental consultant or may be a comprehensive
site visit by a team of departmental consultants and other
educational professionals. The purpose of a comprehensive
site visit is to determine that a district is in compliance
with minimum standards and to provide a general assessment of
educational practices in a school or school district and make
recommendations with regard to the visit findings for the
purposes of improving educational practices above the level of
minimum compliance. The department shall establish a long-
term schedule of site visits that includes visits of all
accredited schools and school districts at-ieast-ence-every
f+ve-years as needed.

Sec. 4. Section 256.11, subsection 13, Code Supplement
2001, is amended by adding the following new paragraph:

NEW PARAGRAPH. d. Schools appearing on the special

accredited list of college preparatory schools, prepared by
the department in accordance with this subsection, which is in
effect on July 1, 2002, shall be considered an accredited
nonpublic school for purposes of receiving state assistance in
accordance with chapters 285 and 301 and moneys from any
appropriation made by the general assembly for purposes of
providing technology to school districts and accredited
nonpublic school students. Schools not appearing on the list
on July 1, 2002, are ineligible for state assistance under
chapters 285 and 301 or state assistance for technology.

Sec. 5. Section 257.11, subsection 2, paragraph c,
subparagraph (2), Code Supplement 2001, is amended to read as
follows:
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(2) A school district which was not participating in a
whole grade sharing arrangement during the budget year
beginning July 1, 266% 2002, which executes a whole grade
sharing agreement pursuant to sections 282.10 through 282,12
for the budget year beginning July 1, 2002, or July 1, 2003,

and which adopts a resolution jointly with the other affected
boards to study the question of undergoing a reorganization or
dissolution to take effect on or before July 1, 2006, shall
receive a weighting of one-tenth of the percentage of the
pupil's school day during which the pupil attends classes in
another district, attends classes taught by a teacher who 1is
jointly employed under section 280.15, or attends classes
taught by a teacher who is employed by another school
district. A district shall be eligible for supplementary
weighting pursuant to this subparagraph for a maximum of three
years. Receipt of supplementary weighting for a second and
third year shall be conditioned upon submission of information
resulting from the study to the school budget review committee
indicating progress toward the objective of reorganization on
or before July 1, 2006.

Sec. 6. Section 257.42, unnumbered paragraph 3, Code 2001,
is amended by striking the unnumbered paragraph.

Sec. 7. Section 260C.14, subsection 1, Code Supplement
2001, is amended to read as follows:

1. Determine the curriculum to be offered in such school
or college subject to approval of the stete-board director and
ensure that all vocational offerings are competency-based,
provide any minimum competencies required by the department of
education, comply with any applicable requirements in chapter
258, and are articulated with local school district vocational
education programs. If an existing private educational or
vocational institution within the merged area has facilities
and curriculum of adequate size and quality which would
duplicate the functions of the area school, the board of
directors shall discuss with the institution the possibility

-3~
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of entering into contracts to have the existing institution
offer facilities and curriculum to students of the merged
area. The board of directors shall consider any proposals
submitted by the private institution for providing such
facilities and curriculum. The board of directors may enter
into such contracts. In approving curriculum, the state-beard
director shall ascertain that all courses and programs
submitted for approval are needed and that the curriculum
being offered by an area school does not duplicate programs
provided by existing public or private facilities in the area.
In determining whether duplication would actually exist, the
state board shall consider the needs of the area and consider
whether the proposed programs are competitive as to size,
quality, tuition, purposes, and area coverage with existing
public and private educational or vocational institutions
within the merged area. If the board of directors of the
merged area chooses not to enter into contracts with private
institutions under this subsection, the board shall submit a
list of reasons why contracts to avoid duplication were not
entered into and an economic impact statement relating to the
board's decision.

Sec. 8. Section 260C.70, Code 2001, is amended to read as
follows:

260C.70 TEN-YEAR PROGRAM AND TWO-YEAR BONDING ESTIMATE
SUBMITTED EACH YEAR.

The board of directors of each community college shall
prepare and submit to the general assembly, the governor, and
the department of education a proposed ten-year building
program for each institution under the board's control,
including an estimate of the maximum amount of bonds which the
board expects to issue under the provisions of this chapter
during each year of the ensuing biennium. The program and
estimate shall be submitted no later than seven days after the
convening of each regular annual session of the general

assembly. Before a board of directors can proceed with a
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project in the building program, the project must be approved
by the stete-beard-for-cemmunity-cotteges director of the

department of education, and be a project designed for special

programs, special needs of special students, and to meet needs
for which privately owned housing is not available. The
building program shall contain a list of the buildings and
facilities which are designed to meet the special needs of
students attending special programs. The list shall be
revised annually, but no project shall be eliminated from the
list when bonds have previously been issued by the board to
pay the cost of the project. Each list shall contain an
estimate of the cost of each of the buildings and facilities
referred to on the list.

Sec. 9. Section 260C.71, subsection 2, Code 2001, is
amended to read as follows:

2. The authority shall cooperate with the state-board-for
community—co}}eggs director of the department of education,

individual community colleges, and private developers, acting
in conjunction with a community college to build housing
facilities in connection with the community college, in the
creation, administration, and funding of a community college
dormitory bond program to finance housing facilities, such as
dormitories, in connection with a community college.

Sec. 10. Section 282.18, subsection 3, unnumbered
paragraph 2, Code 2001, is amended to read as follows:

A parent or guardian, whose request has been denied because
of a desegregation order or plan, may appeal the decision of
the superintendent to the board of the district in which the
request was denied. The board may either uphold or overturn
the superintendent's decision. A decision of the board to
uphold the denial of the request is-subdect-to-appeai-under
section-2596s may be appealed to the district court of the

county in which the administrative office of the school

district which denied the request is located.
Sec. 11. Section 282.18, subsection 4, Code 2001, is

_5-
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amended by striking the subsection.

Sec. 12. Section 282.18, subsection 6, Code 2001, is
amended to read as follows:

6. A request under this section is for a period of not
less than one year. If the request is for more than one year
and the parent or guardian desires to have the pupil enroll in
a different district, the parent or guardian may petition the
current receiving district by January 1 of the previous school
year for permission to enroll the pupil in a different
district for a period of not less than one year. Upon receipt
of such a request, the current receiving district board may
act on the request to transfer to the other school district at
the next regularly scheduled board meeting after the receipt
of the request. The new receiving district shall enroll the
pupil in a school in the district unless there is insufficient
classroom space in the district or unless enrollment of the
pupil would adversely affect the court-ordered or voluntary
desegregation plan of the district. A denial of a request to
change district enrollment within the approved period is
subject to appeal under-seection-296+% to the district court of

the county in which the administrative office of the school

district which denied the request is located. However, a

pupil who has been in attendance in another district under
this section may return to the district of residence and
enroll at any time, once the parent or guardian has notified
the district of residence and the receiving district in
writing of the decision to enroll the pupil in the district of
residence.

Sec. 13. Section 282.18, subsection 14, Code 2001, is
amended to read as follows:

14. If a pupil, for whom a request to transfer has been
filed with a district, has been suspended or expelled in the
district, the pupil shall not be permitted to transfer until
the pupil has been reinstated in the sending district. Once
the pupil has been reinstated, however, the pupil shall be

-6-
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permitted to transfer in the same manner as if the pupil had
not been suspended or expelled by the sending district. If a
pupil, for whom a request to transfer has been filed with a
district, is expelled in the district, the pupil shall be
permitted to transfer to a receiving district under this
section if the pupil applies for and is reinstated in the
sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending district,
the receiving district may deny the request to transfer. The
parent or guardian of the pupil shall be permitted to appeal
the decision of the receiving district to the directer-of-the
department-of-educeations--if-the-director-rutes-in-faver-of
permitting-the-transfer;-the-pupit-shati-be-permitted-to
transfer;-but-the-transfer-shaii-be-conditioned-upon-the
expiration-of-the-expuision-period-without-the-pupii-ineurring
e-new-vioetatien district court of the county in which the

administrative office of the receiving district is located.
Sec. 14. Section 282.18, subsection 18, Code 2001, is
amended by striking the subsection and inserting in lieu

thereof the following: :

18. If a board decision is appealed to district court in
accordance with this section, the person appealing the board's
decision shall be allowed costs and reasonable attorney fees
as determined by the court if the person prevails in the

action.
Sec. 15. Section 283A.2, subsection 2, paragraph a, Code
2001, is amended to read as follows:

es A school district shall operate or provide for the
operation of schooi-breakfast-and lunch programs at all
attendance centers in the district. Hewever;-with-the
approvai-of-the-department-of-education-as—provided-in

paragraph-%b¥;~a A school district may operate or provide for

the operation of school breakfast programs at all attendance

centers in the district, or provide access to a school

breakfast program at an alternative site to students who wish

-7-
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to participate in a school breakfast program. The programs
shall provide students with nutritionally adequate meals and
shall be operated in compliance with the rules of the state
board of education and pertinent federal law and regulationy.

The school lunch program shall be provided for all students in

each district who attend public school four or more hours each
school day and wish to participate in a school breakfast-or
lunch program. School districts may provide school breakfast
and lunch programs for other students.

Sec. 16. Section 283A.2, subsection 2, paragraphs b and c,
Code 2001, are amended by striking the paragraphs.

Sec. 17. Section 285.3, Code 2001, is amended by striking
the section and inserting in lieu thereof the following:

285.3 PARENTAL REIMBURSEMENT FOR NONPUBLIC SCHOOL PUPIL
TRANSPORTATION.

1. A parent or legal guardian of a student attending an
accredited nonpublic school, who furnishes transportation for
the student pursuant to section 285.1, subsection 17,
paragraph "c", and who meets the requirements of subsection 2
of this section, is entitled to reimbursement equal to an
amount calculated under the provisions of section 285.1,
subsection 3. 1In addition, a parent or guardian who
transports one or more family members more than four miles to
their nonpublic school of attendance shall be entitled to one
supplemental mileage payment per family, per claim period,
equal to thirteen percent of the parental reimbursement for
the claim period rounded to the nearest whole dollar.

2. To qualify for parental reimbursement under subsection
1, a parent or guardian of a student attending an accredited
nonpublic school who furnishes transportation for the student
in accordance with this section, shall submit a notice of
nonpublic school attendance to the resident public school
district, notifying the district that the student is enrolled
in and will attend an accredited nonpublic school during the
period for which parental reimbursement is being requested.

._8..
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The notice shall be filed with the resident public school
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
notice shall include the parent's name and address, the name,
age, and grade level of the student, and the name of the
nonpublic school and its location. The resident public school
district shall submit claims for reimbursement to the
department of education on behalf of the parent or guardian if
the parent or guardian meets the requirements of this section.

Sec. 18. Section 285.8, Code 2001, is amended by adding
the following new subsection:

NEW SUBSECTION. 9. Establish a fee for conducting school
bus inspections in accordance with subsection 4 and issuing

school bus driver authorizations in accordance with section
321.376, which shall not exceed the budgeted cost for
conducting inspections and administering authorizations.

Sec. 19. Section 285.12, Code 2001, is amended to read as
follows:

285.12 DISPUTES -- HEARINGS AND APPEALS.

In the event of a disagreement between a school patron and
the board of the school district, the patron if dissatisfied
with the decision of the district board, may appeal the-same
to the area education agency board, notifying the secretary of
the district in writing within ten days of the decision of the
board and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of appeal
shall include the reasons for the appeal and points at issue.
The secretary of the local board on receiving notice of appeal
shall certify all papers to the agency board which shall hear
the appeal within ten days of the receipt of the papers and
decide it within three days of the conclusion of the hearing
and shall immediately notify all parties of its decision.
Either party may appeal the decision of the agency board to
the director of the department of education by notifying the
opposite party and the agency administrator in writing within

-9~




W 0~ O UV bW N

W oW WN NN NN NN NN P R
N OO W oSN O W N W N O

GI7

five days after receipt of notice of the decision of the
agency board and by filing with the director of the department
of education an affidavit of appeal, reasons for appeal, and
the facts involved in the disagreement within five days after
receipt of notice of the decision of the agency board. The
agency administrator shall, within ten days of =satd receipt of

the notice, file with the director all records and papers
pertaining to the case, including action of the agency board.
The director shall hear the appeal within fifteen days of the
filing of the records in the director's office, notifying all
parties and the agency administrator of the date and time of
hearing. The director shall ferthwith-decide-the-same-and
notify all parties of the decision and return all papers with
a copy of the decision to the agency administrator. The
decision of the director shall be subject to judicial review
in accordance with the-terms-ef-the-Ifowa-admintstrative
precedure-Act chapter 17A. Pending final order made by the

director, upon any appeal prosecuted to such director, the
order of the agency board from which the appeal is taken shall
be operative and be in full force and effect.

Sec. 20. Section 290.1, Code 2001, is amended to read as
follows:

290.1 APPEAL TO STATE BOARD.

A-persen An affected pupil, or the parent or gquardian of an

affected pupil who is a minor, who is aggrieved by a decision

or order of the board of directors of a school corporation in
a matter of law or fact, er-a-decision-or-order-of-a-beard-of
directors-under-section-282-318 may, within thirty days after
the rendition of the decision or the making of the order,
appeal the decision or order to the state board of education;
the basis of the proceedings shall be an affidavit filed with
the state board by the party aggrieved within the time for
taking the appeal, which affidavit shall set forth any error
complained of in a plain and concise manner.
Por-purposes-of-section-282<-11;-a-tperson-aggrievedti-or

_10_
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Uparbty-aggrievedi-means-the-parent-or-guardian-of-an-affected
pupitiis

Sec. 21. Section 297.7, subsection 1, Code 2001, is
amended to read as follows:

1. Sections 73A.2 and 73A.18 are applicable to the
construction and repair of school buildings. Befere
construction-of-a-scheoi-buitding-for-which-the-cost-of
construction-exceeds-twenty-five-theusand-doettars;-the-board
ef-directers-of-a-scheel-district-shati-send-a-copy-of—-the
pians-to-the-buiiding-censuitant-in-the-department-of
education-for-reviews--Fhe-board-of-directors-may-submit-£for
review—a-copy-of-the-ptans-for-repatr-or-renovation-ef-a
schooi-buitdings--Fhe-buiiding-consuitant-shati-recturn—the
pitens-together-with-any-recommendations-to-the-board-of
directors-within-thirty-days-£fotiowing-the-receipt-of-the
ptanss

Sec. 22. Section 321.178, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as
fellows:

An approved driver education course as programmed by the
department ef-edueation shall consist of at least thirty clock
hours of classroom instruction, of which no more than one
hundred eighty minutes shall be provided to a student in a
single day, and six or more clock hours of laboratory
instruction of which at least three clock hours shall consist
of street or highway driving. Classroom instruction shall
include all of the following:

Sec. 23. Section 321.178, subsection 1, unnumbered
paragraphs 3, 4, and 5, Code Supplement 2001, are amended to
read as follows:

Every public school district in Iowa shall offer or make
available to all students residing in the school district or
Iowa students attending a nonpublic school in the district an
approved course in driver education. The courses may be
offered at sites other than at the public school, including

-11-
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nonpublic school facilities within the public school
districts. An approved course offered during the summer
months, on Saturdays, after regular school hours during the
reqular terms or partly in one term or summer vacation period
and partly in the succeeding term or summer vacation period,
as the case may be, shall satisfy the reguirements of this
section to the same extent as an approved course offered
during the regular school hours of the school term. A student
who successfully completes and obtains certification in an
approved course in driver education or an approved course in
motorcycle education may, upon proof of such fact, be excused
from any field test which the student would otherwise be
required to take in demonstrating the student's ability to
operate a motor vehicle. A student shall not be excused from
any field test if a parent, guardian, or instructor requests
that a test be administered. Street or highway driving
instruction may be provided by a person qualified as a
classroom driver education instructor or a person certified by
the department ef-transportatien and authorized by the board
of educational examiners. A person shall not be required to
hold a current Iowa teacher or administrator license at the
elementary or secondary level or to have satisfied the
educational requirements for an Iowa teacher license at the
elementary or secondary level in order to be certified by the
department ef-transpertatien or authorized by the board of
educational examiners to provide street or highway driving
instruction. A final field test prior to a student's
completion of an approved course shall be administered by a
person qualified as a classroom driver education instructor.
The department eof-transportatien shall adopt rules pursuant to
chapter 17A to provide for certification of persons qualified
to provide street or highway driving instruction. The board
of educational examiners shall adopt rules pursuant to chapter
17A to provide for authorization of persons certified by the
department ef-transportetien to provide street or highway

-1 2-
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driving instruction.

"Student", for purposes of this section, means a person
between the ages of fourteen years and twenty-one years who
resides in the public school district and who satisfies the
preliminary licensing requirements of the department ef
transpertation.

Any person who successfully completes an approved driver
education course at a private or commercial driver education
school licensed by the department ef-transpertatien; shall
likewise be eligible for a driver's license as provided in
section 321.180B or 321.194.

Sec. 24. Section 321.375, subsection 1, paragraph d, Code
2001, is amended by striking the paragraph and inserting in
lieu thereof the following:

d. Possess a current certificate of qualification for
operation of a commercial motor vehicle issued by a physician
licensed pursuant to chapter 148 or 150A, physician's
assistant, advanced registered nurse practitioner, or
chiropractor or any other person identified by federal and
state law as authorized to perform physical examinations.

Sec. 25. Section 321.375, subsection 2, paragraph ¢, Code
2001, is amended to read as follows:

c. Fraud in the procurement or renewal of a school bus
driver's permit authorization to operate a school bus.

Sec. 26. Section 321.376, Code 2001, is amended to read as
follows:

321.376 LICENSE -- PERMIP AUTHORIZATION -- INSTRUCTION
REQUIREMENT.

1. The driver of a school bus shall hold a driver's

license issued by the department of transportation valid for
the operation of the school bus and shaii-heid-a-sechooi-bus
driverlis-permit-issued-by-the-department-of-education-when
transporting-student-or-aduit-passengers-to-or-from-schoot
activitiess--Fhe-department-of-education-shati-charge-a—fee
for-the-issuance-of-a-schooi-bus-driveris-permit-in-the-amount

-13-
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of-five-dottars;-which-shaii-be-depesited-itn-the—-generat-£fund
of-the-state a certificate of qualification for operation of a

commercial motor vehicle issued by a physician licensed

pursuant to chapter 148 or 150A, physician's assistant,

advanced registered nurse practitioner, or chiropractor or any

other person identified by federal and state law as authorized

to perform physical examinations, and shall successfully

complete an approved course of instruction in accordance with

subsection 2. A person holding a temporary restricted license

issued under chapter 321J shall be prohibited from operating a
school bus. The department of education shall revoke or

refuse to issue e-permit an authorization to operate a school

bus to any person who, after notice and opportunity for
hearing, is determined to have committed any of the acts
proscribed under section 321.375, subsection 2. The
department of education shall recommend, and the state board
of education shall adopt under chapter 17A, rules and
procedures for the-revecation-and-issuance-of-permits-te
persens issuing and revoking authorization to operate a school

bus in this state. Rules and procedures adopted shall

include, but are not limited to, provisions for the revocation

of, or refusal to issue, permits authorization to persons who

are determined to have committed any of the acts proscribed
under section 321.375, subsection 2,

2. A person applying for employment or employed as a
school bus driver shall successfully complete a department of
education approved course of instruction for school bus
drivers before or within the first six months of employment
and at least every twenty-four months thereafter. If an
employee fails to provide an employer with a certificate of
completion of the required school bus driver's course, the
driver's employer shall report the failure to the department
of education and the employee's authorization to operate a

school bus ériveris-permit shall be revoked. The department
of education shall send notice of the revocation ef-the

-14-
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empitoyeets-permit to both the employee and the employer. A

person whose school bus driverts-permit authorization has been

revoked under this section shall not be issued another sehrheel

bus-driverts-permit authorization until certification of the

completion of an approved school bus driver's course is
received by the department of education.
3s--Fhe-department-of-education-shaii-submit-an-annual
budget-request;-separatelty-from-the-departmentts-annual
eperating-budget-requests;-in-an—ameunt-net-to-exceed-the
emount-cotiected-by-the-department-£for-the-issuance-of-annuat
school-bus-driver-permitss—-Funds-requested-shati-be
designated-for-purposes-of-estabiishing-and-conducting
epproved-ceurses-of-instruction-for-scheei-bus-drivers-and-feor
schooi-bus-passenger-safety-programss--Fhe-department-shati
recommend-rutes-for-adoption-by-the-state-board-of-education
retating-te-the-assessment-and-cottection-of-funds-£rem-the
scheol-bus-driver—fee-and-retating-to-diseribution-of-funds .
for-epproved-courses-of-instructions

Sec. 27. Section 321J.22, subsection 2, paragraph 4, Code
2001, is amended to read as follows:

d. The department of education shall establish reasonable
fees to defray the expense of obtaining classroom space,
instructor salaries, and class materials for courses offered
both by community colleges and by substance abuse treatment
programs licensed under chapter 125, and for administrative

expenses incurred by the department in implementing subsection
5.

Sec. 28. Section 455A.19, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as
follows:
Upon receipt of any revenue, the director shall deposit the
moneys in the Iowa resources enhancement and protection fund
created pursuant to section 455A.18. The first three hundred
fifty thousand dollars of the funds received for deposit in
the fund annually shall be allocated to the conservation '

-] 5_




® N oy s W

11
12
13
14
15
16
o
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

o
35

education program board for the purposes specified in section
256+34 455.21. One percent of the revenue receipts shall be
deducted and transferred to the administration fund provided
for in section 456A.17. All of the remaining receipts shall
be allocated to the following accounts:

Sec. 29. NEW SECTION. 455A.21 CONSERVATION EDUCATION
PROGRAM BOARD.

1. A conservation education program board is created in

the department. The board shall have five members appointed
as follows:

a. One member appointed by the director of the department
of education.

b. One member appointed by the director of the department
of natural resources.

c. One member appointed by the president of the Iowa
association of county conservation boards.

d. One member appointed by the president of the Iowa
association of naturalists.

e. One member appointed by the president of the Iowa
conservation education council.

2. Section 69.16 does not apply to appointments made
pursuant to this section.

3. The duties of the board are to revise and produce
conservation education materials and to specify stipends to
lowa educators who participate in innovative conservation
education programs approved by the board. The board shall
allocate the funds provided for under section 455A.19,
subsection 1, for the educational materials and stipends.

4. The department shall administer the funds allocated to
the conservation education program as provided in this
section,

Sec. 30. Section 714.18, unnumbered paragraph 1, Code
2001, is amended to read as follows:

Except as otherwise provided in subsection 4, every person,

firm, association, or corporation maintaining or conducting in
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Iowa any such course of instruction, by classroom instruction
or by correspondence, or soliciting in Iowa the sale of such
course, shall file with the directer-of-the-department-of
educatton secretary of state:

Sec. 31. Section 714.18, subsections 1 and 2, Code 2001,
are amended to read as follows:

1. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars conditioned for the
faithful performance of all contracts and agreements with
students made by such person, firm, association, or
corporation, or their salespersons; but the aggregate
liability of the surety for all breaches of the conditions of
the bond shall not exceed the sum of the bond. The surety on
the bond may cancel the bond upon giving thirty days' written
notice to the director-of-the-department-of-education
secretary of state and thereafter shall be relieved of

liability for any breach of condition occurring after the
effective date of the cancellation.

2. A statement designating a resident agent for the
purpose of receiving service in civil actions. 1In the absence
of such designation, service may be had upon the director-of
the-department-of-education secretary of state if service

cannot otherwise be made in this state.

Sec. 32. Section 714.18, subsection 4, Code 2001, is
amended to read as follows:

4. A school licensed under the provisions of section 157.8
or 158.7 shall file with the director-eof-the-department-of
education secretary of state:

a. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars or ten percent of the
total annual tuition collected, whichever is less, conditioned
for the faithful performance of all contracts and agreements
with students made by such school. A school desiring to file
a surety bond based on a percentage of annual tuition shall
provide to the direector-of-the-department-of-educat:ion
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secretary of state, in the form prescribed by the director

secretary, a notarized statement attesting to the total amount
of tuition collected in the preceding twelve-month period.
The direeter secretary shall determine the sufficiency of the
statement and the amount of the bond. Tuition information
submitted pursuant to this paragraph shall be kept
confidential.

If the school has filed a performance bond with an agency
of the United States government pursuant to federal law, the

director-of-the-department-of-education secretary of state

shall reduce the bond required by this paragraph by an amount
equal to the amount of the federal bond. )
The aggregate liability of the surety for all breaches of
the conditions of the bond shall not exceed the sum of the
bond. The surety on the bond may cancel the bond upon giving
thirty days' written notice to the directer-of-the-department

of-educatien secretary of state and thereafter shall be

relieved of liability for any breach of condition occurring
after the effective date of the cancellation.
The director-of-the-department-of-education secretary of

state may accept a letter of credit from a bank in lieu of the
corporate surety bond required by this paragraph.

b. The statement required in subsection 2.

c. The materials required in subsection 3.

Sec. 33. Section 714.22, subsection 1, Code 2001, is
amended to read as follows:

l. File a bond or a bond is filed on their behalf by a
parent corporation with the director-ef-the-department-of
education secretary of state as required by section 714.18.

Sec. 34. Section 256.34, Code 2001, is repealed.

Sec. 35. FUTURE EFFECTIVE DATE. The section of this Act
amending section 321.375, subsection 1, paragraph "d", Code
2001, takes effect July 1, 2003.

EXPLANATION
This bill amends Code sections relating to the duties and
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operation of the department of education. The bill amends the
following Code provisions as follows:

Code section 256.9, new subsection 51: Requires the
director of the department of education to utilize electronic
transfer of the funds whenever possible when disbursing,
transferring, or receiving funds.

Code section 256.11, subsection 10, unnumbered paragraph 3:
Strikes a requirement that the department visit all accredited
schools and school districts at least once every five years
and replaces it with a requirement that the department visit
the schools and school districts as needed.

Code section 256.10: Permits the director of the
department of education to employ professional staff for less
than 12 months, but requires the director to employ such staff
for at least nine months and to pay salaries comparable to
other professional staff, adjusted for the time worked. The
director must also provide comparable health and dental
insurance benefits for these staffers for 12 months each year.

Code section 256.11, subsection 13: Makes schools
appearing on the department's special accredited list of
college preparatory schools in effect on July 1, 2002,
eligible to receive state transportation, textbook, and
technology assistance as if the schools were accredited
nonpublic schools. Schools that are not accredited and do not
appear on the list effective July 1, 2002, are ineligible for
the state assistance.

Code section 256.34; Code section 455A.19, subsection 1,
unnumbered paragraph 1; and new Code section 455A.21: Repeal
and transfer language creating a conservation education
program board from a Code chapter administered by the
department of education to a Code chapter administered by the
department of natural resources.

Code section 257.11, subsection 2, paragraph "c¢c",
subparagraph (2): Doubles the amount of time during which a
school district may begin receiving a whole grade sharing

-19-
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incentive by providing that a school district that executes a
whole grade sharing agreement beginning July 1, 2002, and
adopts a resolution jointly with the other affected boards to
study the question of undergoing a reorganization or
dissolution to take effect on or before July 1, 2006, shall
receive a weighting of 1/10 of the percentage of the pupil's
school day during which the pupil attends classes in another
district, attends classes taught by a teacher who is jointly
employed under Code section 280.15, or attends classes taught
by a teacher who is employed by another school district.
Current Code provides for the incentive to begin for schools
executing agreements beginning July 1, 2003.

Code section 257.42, unnumbered paragraph 3: Strikes a
provision requiring the department to employ a consultant for
gifted and talented children programs.

Code section 260C.14, subsection 1, and Code section
260C.47, subsection 1, unnumbered paragraph 1: Makes the
director of the department of education, rather than the state
board of education, responsible for the approval of curriculum
to be offered in a community college and for ensuring that all
of the courses and programs are needed and that the curriculum
does not duplicate programs provided by existing public or
private facilities in the area. The director must also
ascertain that the courses and programs are necessary and do
not duplicate programs offered in the area by existing public
and private facilities in the area.

Code section 260C.70: Transfers approval authority for
community college 10-year building programs from the state
board for community colleges to the director of the department
of education.

Code section 260C.71, subsection 2: Replaces the state
board for community colleges with the director of the
department of education as an entity the Iowa finance
authority must cooperate with in acting with community
colleges to finance the building of dormitories.

-~20-
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Code section 282.18, subsection 3, unnumbered paragraph 2,
and Code section 282.18, subsections 4, 6, 14, and 18:
Eliminate from the open enrollment law provisions related to
the authority granted by the current Code to appeal the denial
of a request to open enroll to the state board of education.
The bill also strikes a requirement that the state board
exercise broad discretion in hearing such appeals to achieve
results that are in the best interests of children. Under the
bill, a board of directors' action can be appealed only to the
district court, and if the person appealing the decision
prevails, the school district must pay the costs and attorney
fees.

Code section 283A.2, subsection 2, paragraphs "a" through
"c": Strikes language that requires school districts to
provide a school breakfast program and strikes related
language requiring a school district that wishes to provide
school breakfasts at an alternative site to notify parents of
the intent to develop an alternative site plan and to certify
the plan to the department.

Code section 285.3: Provides for a specific reimbursement
rate of 13 percent to school districts for transportation of
accredited nonpublic school students by their parents or
guardians when transportation by school bus is impracticable
or unavailable. The bill requires parents and guardians to
submit a notice of nonpublic school attendance to the school
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
bill specifies the information the notice must contain.
Currently, the amount determined for the payment of school
district claims to reimburse parents or guardians of nonpublic
school pupils for furnishing transportation is equal to $80
plus 75 percent of the difference between $80 and the previous
school year's statewide average per pupil transportation cost
multiplied by the total number of nonpublic school pupils for
which the parent or guardian furnishes transportation, except

-21-




-

O W O N O U W N

that all elemenfary pupils and two members of a family who
attend a nonpublic high school shall be included in the total
number. ‘

Code section 285.8: Establishes a fee for conducting
school bus inspections in accordance with subsection 4 and
issuing school bus driver authorizations in accordance with
Code section 321.376, which shall not exceed the budgeted cost
for conducting inspections and administering authorizations.

Code section 285.12: 1Includes changes considered
nonsubstantive and noncontroversial.

Code section 290.1: Amends current Code to permit only an
affected pupil, or the pupil's parent or guardian if the pupil
is a minor, to appeal the decision or order of the board of
directors of a school corporation to the state board of
education, Currently, any person aggrieved by a decision or
order of the board of directors of a school corporation can
appeal the decision or order to the state board.

Code section 297.7, subsection 1: Eliminates a provision
requiring a school board to send a copy of school building
construction plans to the building consultant in the
department of education for review and which also requires the
building consultant to return the plans with any
recommendations within 30 days.

Code section 321,178, subsection 1: Transfers the
responsibilities for programming an approved driver education
course from the department of education to the department of
transportation.

Code section 321.375, subsection 1, paragraph "d":

Replaces a requirement that a school bus driver have an annual
physical exam and meet established physical fitness
requirements with a requirement that the school bus driver
possess a current certificate of qualification for operation
of a commercial motor vehicle issued by a person authorized
under federal and state law to perform physical examinations.
This provision takes effect July 1, 2003.

~22-




<7 o

Code section 321.375, subsection 2, paragraph "c'", and Code
section 321.376: Replace language relating to a school bus
driver's permit to an authorization to operate a school bus.
The bill strikes language authorizing the department to charge

1
2
3
4
S a fee for a permit, but transfers similar language to Code
6 chapter 285. The bill also strikes language requiring the
7 department of education to submit an annual budget request in
8 the amount of the fees collected for the issuance of permits,
9 with the funds designated for establishing and conducting
10 school bus driver instruction programs.
11 Code section 321J.22, subsection 2, paragraph "d": Permits
12 the department of education to establish reasonable fees for
13 administrative expenses incurred in collecting, maintaining,
14 and forwarding to the court drinking driver course-related
15 data as required by the Code.
16 Code sections 714.18 and 714.22: Transfer duties, from the

17 director of the department of education to the secretary of

18 state, relating to examining and monitoring the financial

19 stability of every person, firm, association, or corporation

20 maintaining or conducting in Iowa any course of classroom or

21 correspondence instruction, or soliciting in Iowa the sale of
22 such a course, including maintaining on file a continuous

23 corporate surety bond to the state of Iowa in the sum of

24 $50,000 conditioned for the faithful performance of all

25 contracts and agreements with students made by such person,

26 firm, association, or corporation, or their salespersons.
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Section 1. Section 256.9, Code Supplement 2001, is amended ’
by adding the following new subsection:

NEW SUBSECTION. 51. Disburse, transfer, or receive funds
as authorized or required under federal or state law or

regulation in a manner that utilizes electronic transfer of
the funds whenever possible.

Sec. 2. Section 256.10, Code 2001, is amended to read as
follows:

256.10 EMPLOYMENT OF PROFESSIONAL STAFF.

l. The salary of the director shall be fixed by the
governor within a range established by the general assembly.

2. Appointments to the professional staff of the
department shall be without reference to political party
affiliation, religious affiliation, sex, or marital status,
but shall be based solely upon fitness, ability, and proper
qualifications for the particular position. The professional
staff shall serve at the discretion of the director. A member
of the professional staff shall not be dismissed for cause

without appropriate due process procedures including a

hearing.
3. The director may employ full-time professional staff
for less than twelve months each year, but such staff shall be

employed by the director for at least nine months of each

yvear. Salaries for full-time professional staff employed as

provided in this subsection shall be comparable to other

professional staff, adjusting for time worked. Salaries for

professional staff employed for periods of less than twelve

months shall be paid during each month of the year in which

they are employed on the same schedule as full-time permanent

professional staff. The director shall provide for and the

department shall pay for health and dental insurance benefits

for twelve months each year for the full-time professional

staff employed as provided in this subsection, and the health

and dental insurance benefits provided shall be comparable to
the benefits provided to all other professional staff employed ‘
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by the director.

Sec. 3. Section 256.11, subsection 10, unnumbered
paragraph 3, Code Supplement 2001, is amended to read as
follows:

The department shall conduct site visits to schools and
school districts to address accreditation issues identified in
the desk audit. Such a visit may be conducted by an
individual departmental consultant or may be a comprehensive
site visit by a team of departmental consultants and other
educational professionals. The purpose of a comprehensive
site visit is to determine that a district is in compliance
with minimum standards and to provide a general assessment of
educational practices in a school or school district and make
recommendations with regard to the visit findings for the
purposes of improving educational practices above the level of
minimum compliance. The department shall establish a long-
term schedule of site visits that includes visits of all
accredited schools and school districts at-ieast-once-every
five-years as needed.

Sec. 4, Section 256,11, subsection 13, Code Supplement
2001, is amended by adding the following new paragraph:

NEW PARAGRAPH. d. Schools appearing on the special
accredited list of college preparatory schools, prepared by

the department in accordance with this subsection, which is in
effect on July 1, 2002, shall be considered an accredited
nonpublic school for purposes of receiving state assistance in
accordance with chapters 285 and 301 and moneys from any
appropriation made by the general assembly for purposes of
providing technology to school districts and accredited
nonpublic school students. Schools not appearing on the list
on July 1, 2002, are ineligible for state assistance under
chapters 285 and 301 or state assistance for technology.

Sec. 5. Section 257.11, subsection 2, paragraph c,
subparagraph (2), Code Supplement 2001, is amended to read as
follows:
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(2) A school district which was not participating in a
whole grade sharing arrangement during the budget year
beginning July 1, 266% 2000, which executes a whole grade
sharing agreement pursuant to sections 282.10 through 282.12
for the budget year beginning July 1, 2002, or July 1, 2003,

and which adopts a resolution jointlylwith the other affected
boards to study the question of undergoing a reorganization or
dissolution to take effect on or before July 1, 2006, shall
receive a weighting of one-tenth of the percentage of the
pupil's school day during which the pupil attends classes in
another district, attends classes taught by a teacher who is
jointly employed under section 280.15, or attends classes
taught by a teacher who is employed by another school
district. A district shall be eligible for supplementary
weighting pursuant to this subparagraph for a maximum of three
years. Receipt of supplementary weighting for a second and
third year shall be conditioned upon submission of information
resulting from the study to the school budget review committee
indicating progress toward the objective of reorganization on
or before July 1, 2006.

Sec. 6. Section 257.42, unnumbered paragraph 3, Code 2001,
is amended by striking the unnumbered paragraph.

Sec. 7. Section 260C.14, subsection 1, Code Supplement
2001, is amended to read as follows:

1. Determine the curriculum to be offered in such school
or college subject to approval of the state-board director and
ensure that all vocational offerings are competency-based,
provide any minimum competencies required by the department of
education, comply with any applicable requirements in chapter
258, and are articulated with local school district vocational
education programs. If an existing private educational or
vocational institution within the merged area has facilities
and curriculum of adequate size and quality which would
duplicate the functions of the area school, the board of
directors shall discuss with the institution the possibility
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of entering into contracts to have the existing institution
offer facilities and curriculum to students of the merged
area. The board of directors shall consider any proposals
submitted by the private institution for providing such
facilities and curriculum. The board of directors may enter
into such contracts. 1In approving curriculum, the state-beard

director shall ascertain that all courses and programs

submitted for approval are needed and that the curriculum
being offered by an area school does not duplicate programs
provided by existing public or private facilities in the area.
In determining whether duplication would actually exist, the
state board shall consider the needs of the area and consider
whether the proposed programs are competitive as to size,
quality, tuition, purposes, and area coverage with existing
public and private educational or vocational institutions
within the merged area. If the board of directors of the
merged area chooses not to enter into contracts with private
institutions under this subsection, the board shall submit a
list of reasons why contracts to avoid duplication were not
entered into and an economic impact statement relating to the

i,

board's decision.

Sec. 8. Section 260C.70, Code 2001, is amended to read as
follows:

260C.70 TEN-YEAR PROGRAM AND TWO-YEAR BONDING ESTIMATE
SUBMITTED EACH YEAR.

The board of directors of each community college shall
prepare and submit to the general assembly, the governor, and
the department of education a proposed ten-year building
program for each institution under the board's control,
including an estimate of the maximum amount of bonds which the
board expects to issue under the provisions of this chapter
during each year of the ensuing biennium. The program and
estimate shall be submitted no later than seven days after the
convening of each regular annual session of the general
assembly. Before a board of directors can proceed with a
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project in the building program, the project must be approved ‘
by the state-board-for-community-cotteges director of the

department of education, and be a project designed for special

programs, special needs of special students, and to meet needs
for which privately owned housing is not available. The
building program shall contain a list of the buildings and
facilities which are designed to meet the special needs of
students attending special programs. The list shall be
revised annually, but no project shall be eliminated from the
list when bonds have previously been issued by the board to
pay the cost of the project. Each list shall contain an
estimate of the cost of each of the buildings and facilities
referred to on the list.

Sec. 9. Section 260C.71, subsection 2, Code 2001, is
amended to read as follows:

2. The authority shall cooperate with the state-board-for
community-cotiteges director of the department of education,

individual community colleges, and private developers, acting

in conjunction with a community college to build housing
facilities in connection with the community college, in the
creation, administration, and funding of a community college
dormitory bond program to finance housing facilities, such as
dormitories, in connection with a community college.

Sec. 10. Section 282.18, subsection 3, unnumbered
paragraph 2, Code 2001, is amended to read as follows:

A parent or guardian, whose request has been denied because
of a desegregation order or plan, may appeal the decision of
the superintendent to the board of the district in which the
request was denied. The board may either uphold or overturn
the superintendent's decision. A decision of the board to
uphold the denial of the request is-subjeet-to-appeat-under
section-298s1 may be appealed to the district court of the

county in which the administrative office of the school

district which denied the request is located.
Sec. 11. Section 282.18, subsection 4, Code 2001, is .
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amended by striking the subsection.

Sec. 12. Section 282.18, subsection 6, Code 2001, is
amended to read as follows:

6. A request under this section is for a period of not
less than one year., If the request is for more than one year
and the parent or guardian desires to have the pupil enroll in
a different district, the parent or guardian may petition the
current receiving district by January 1 of the previous school
year for permission to enroll the pupil in a different
district for a period of not less than one year. Upon receipt
of such a request, the current receiving district board may
act on the request to transfer to the other school district at
the next regularly scheduled board meeting after the receipt
of the request. The new receiving district shall enroll the
pupil in a school in the district unless there is insufficient
classroom space in the district or unless enrollment of the
pupil would adversely affect the court-ordered or voluntary
desegregation plan of the district. A denial of a request to
change district enrollment within the approved period is
subject to appeal under-seetion-298<%* to the district court of

the county in which the administrative office of the school

district which denied the request is located. However, a

pupil who has been in attendance in another district under
this section may return to the district of residence and
enroll at any time, once the parent or guardian has notified
the district of residence and the receiving district in
writing of the decision to enroll the pupil in the district of
residence.

Sec. 13. Section 282.18, subsection 14, Code 2001, is
amended to read as follows:

14. 1If a pupil, for whom a request to transfer has been
filed with a district, has been suspended or expelled in the
district, the pupil shall not be permitted to transfer until
the pupil has been reinstated in the sending district. Once
the pupil has been reinstated, however, the pupil shall be
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permitted to transfer in the same manner as if the pupil had
not been suspended or expelled by the sending district. If a
pupil, for whom a request to transfer has been filed with a
district, is expelled in the district, the pupil shall be
permitted to transfer to a receiving district under this
section if the pupil applies for and is reinstated in the
sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending district,
the receiving district may deny the request to transfer. The
parent or guardian of the pupil shall be permitted to appeal
the decision of the receiving district to the directeor-of-the
department-of-eduecation-——-if-the-director-rultes—in-faver-of
permiteing-the-transfer;—the-pupti-shaii-be-permitted-to
transfer;-but-the-transfer-shati-be-conditioned-upon-the
expiration-of-the-expuision-period-without-the-pupit-ineurring
a-new-vtoltatton district court of the county in which the

administrative office of the receiving district is located.
Sec. 14. Section 282.18, subsection 18, Code 2001, is
amended by striking the subsection and inserting in lieu

thereof the following:

18. If a board decision is appealed to district court in
accordance with this section, the person appealing the board's
decision shall be allowed costs and reasonable attorney fees
as determined by the court if the person prevails in the

action.
Sec. 15. Section 283A.2, subsection 2, paragraph a, Code
2001, is amended to read as follows:

a+ A school district shall operate or provide for the
operation of schooi-breakfast-and lunch programs at all
attendance centers in the district. Howeverjy-with-the
approvai-ef-the-department-of-education-as-provided-in
paragraph-b%*7;-a A school district may operate or provide for

the operation of school breakfast programs at all attendance

centers in the district, or provide access to a school

breakfast program at an alternative site to students who wish

-7-
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to participate in a school breakfast program. The programs
shall provide students with nutritionally adequate meals and
shall be operated in compliance with the rules of the state
board of education and pertinent federal law and regulationy.
The school lunch program shall be provided for all students in

each district who attend public school four or more hours each
school day and wish to participate in a school breakfast-or
lunch program. School districts may provide school breakfast
and lunch programs for other students.

Sec. 16. Section 283A.2, subsection 2, paragraphs b and ¢,
Code 2001, are amended by striking the paragraphs.

Sec. 17. Section 285.3, Code 2001, is amended by striking
the section and inserting in lieu thereof the following:

285.3 PARENTAL REIMBURSEMENT FOR NONPUBLIC SCHOOL PUPIL
TRANSPORTATION.

1. A parent or legal guardian of a student attending an
accredited nonpublic school, who furnishes transportation for
the student pursuant to section 285.1, subsection 17,
paragraph "c", and who meets the requirements of subsection 2
of this section, is entitled to reimbursement equal to an
amount calculated under the provisions of section 285.1,
subsection 3. In addition, a parent or guardian who
transports one or more family members more than four miles to
their nonpublic school of attendance shall be entitled to one
supplemental mileage payment per family, per claim period,
equal to thirteen percent of the parental reimbursement for
the claim period rounded to the nearest whole dollar.

2. To qualify for parental reimbursement under subsection
1, a parent or guardian of a student attending an accredited
nonpublic school who furnishes transportation for the student
in accordance with this section, shall submit a notice of
nonpublic school attendance to the resident public school
district, notifying the district that the student is enrolled
in and will attend an accredited nonpublic school during the
period for which parental reimbursement is being requested.

_8_
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The notice shall be filed with the resident public school ‘
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
notice shall include the parent's name and address, the name,
age, and grade level of the student, and the name of the
nonpublic school and its location. The resident public school
district shall submit claims for reimbursement to the
department of education on behalf of the parent or guardian if
the parent or guardian meets the requirements of this section.

Sec. 18. Section 285.8, Code 2001, is amended by adding
the following new subsection:

NEW SUBSECTION. 9. Establish a fee for conducting school

bus inspections in accordance with subsection 4 and issuing

school bus driver authorizations in accordance with section
321.376, which shall not exceed the budgeted cost for
conducting inspections and administering authorizations.

Sec. 19. Section 285.12, Code 2001, is amended to read as o
follows: ‘

285.12 DISPUTES -- HEARINGS AND APPEALS.

In the event of a disagreement between a school patron and

the board of the school district, the patron if dissatisfied
with the decision of the district board, may appeal the-same
to the area education agency board, notifying the secretary of
the district in writing within ten days of the decision of the
board and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of appeal
shall include the reasons for the appeal and points at issue.
The secretary of the local board on receiving notice of appeal
shall certify all papers to the agency board which shall hear
the appeal within ten days of the receipt of the papers and
decide it within three days of the conclusion of the hearing
and shall immediately notify all parties of its decision.
Either party may appeal the decision of the agency board to
the director of the department of education by notifying the
opposite party and the agency administrator in writing within .
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five days after receipt of notice of the decision of the
agency board and by filing with the director of the department
of education an affidavit of appeal, reasons for appeal, and
the facts involved in the disagreement within five days after
receipt of notice of the decision of the agency board. The
agency administrator shall, within ten days of said receipt of

the notice, file with the director all records and papers
pertaining to the case, including action of the agency board.
The director shall hear the appeal within fifteen days of the
filing of the records in the director's office, notifying all
parties and the agency administrator of the date and time of
hearing. The director shall forthwith-decide-the-same-and
notify all parties of the decision and return all papers with
a copy of the decision to the agency administrator. The
decision of the director shall be subject to judicial review
in accordance with the-terms-of-the-ifowa-administrative
procedure—-Act chapter 17A. Pending final order made by the

director, upon any appeal prosecuted to such director, the
order of the agency board from which the appeal is taken shall
be operative and be in full force and effect.

Sec. 20. Section 290.1, Code 2001, is amended to read as
follows:

290.1 APPEAL TO STATE BOARD.

A-person An affected pupil, or the parent or gquardian of an

affected pupil who is a minor, who is aggrieved by a decision

or order of the board of directors of a school corporation in
a matter of law or fact, or-a-decision-or-order-of-a-board-of
directors-under-seetion-282-38 may, within thirty days after
the rendition of the decision or the making of the order,
appeal the decision or order to the state board of education;
the basis of the proceedings shall be an affidavit filed with
the state board by the party aggrieved within the time for
taking the appeal, which affidavit shall set forth any error
complained of in a plain and concise manner.
For-purposes-of-section-282-11;-a-Yperson-aggrievedi-or
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iparty-aggrievedi-means-the-'parent-or-guardian-of-an-affected
puptiis

Sec. 21. Section 297.7, subsection 1, Code 2001, is
amended to read as follows: ;

1. Sections 73A.2 and 73A.18 are applicable to the
construction and repair of school buildings. Before
econstruction-of-a-scheet-buitding-for-which-the-cost-of
construction-exceeds-twenty-£five-thousand-dettars;-the-board
of-directors-of-a-schoot-district-shati-send-a-copy-of-the
ptans-to-the-buitding-consuitant-in-the-department-of
education-for-reviews——FPhe-board-of-directors-may-submit-£for
review-a-copy-of-the-ptans-for-repair-or-renovation-of-a
schoot-butiding---FPhe-buitding-consuitant-shati-return-the
pltans-tegether-with-any-recommendations—-to-the-board-of
directors-within-thirey-days-fotiowing-the-receipt-of-the

ptans<
Sec. 22. Section 321.178, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as

follows: _
An approved driver education course as programmed by the
department of-edueation shall consist of at least thirty clock

hours of classroom instruction, of which no more than one
hundred eighty minutes shall be provided to a student in a
single day, and six or more clock hours of laboratory
instruction of which at least three clock hours shall consist
of street or highway driving. Classroom instruction shall
include all of the following: ‘

Sec. 23. Section 321.178, subsection 1, unnumbered
paragraphs 3, 4, and 5, Code Supplement 2001, are amended to
read as follows:

Every public school district in Iowa shall offer or make
available to all students residing in the school district or
Iowa students attending a nonpublic school in the district an
approved course in driver education. The courses may be
offered at sites other than at the public school, including

_11_
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nonpublic school facilities within the public school
districts. An approved course offered during the summer
months, on Saturdays, after regular school hours during the
regqular terms or partly in one term or summer vacation period
and partly in the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements of this
section to the same extent as an approved course offered
during the regular school hours of the school term. A student
who successfully completes and obtains certification in an
approved course in driver education or an approved course in
motorcycle education may, upon proof of such fact, be excused
from any field test which the student would otherwise be
required to take in demonstrating the student's ability to
operate a motor vehicle. A student shall not be excused from
any field test if a parent, guardian, or instructor requests
that a test be administered. Street or highway driving
instruction may be provided by a person qualified as a
classroom driver education instructor or a person certified by
the department eof-transportatien and authorized by the board
of educational examiners. A person shall not be required to
hold a current Iowa teacher or administrator license at the
elementary or secondary level or to have satisfied the
educational requirements for an Iowa teacher license at the
elementary or secondary level in order to be certified by the
department of-transportatien or authorized by the board of
educational examiners to provide street or highway driving
instruction, A final field test prior to a student's
completion of an approved course shall be administered by a
person qualified as a classroom driver education instructor.
The department of-transportatienr shall adopt rules pursuant to
chapter 17A to provide for certification of persons qualified
to provide street or highway driving instruction. The board
of educational examiners shall adopt rules pursuant to chapter
17A to provide for authorization of persons certified by the
department of-transpertatien to provide street or highway
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driving instruction.

"Student", for purposes of this section, means a person
between the ages of fourteen years and twenty-one years who
resides-in-the-pubitic-schooi-district-and-whe satisfies the
preliminary licensing requirements of the department of
transporeation.

Any person who successfully completes an approved driver
education course at a private or commercial driver education
school licensed by the department ef-transpertatien; shall
likewise be eligible for a driver's license as provided in
section 321.180B or 321.194.

Sec. 24. Section 321.375, subsection 1, paragraph d, Code
2001, is amended by striking the paragraph and inserting in
lieu thereof the following:

d. Possess a current certificate of qualification for
operation of a commercial motor vehicle issued by a physician
licensed pursuant to chapter 148 or 150A, physician's
assistant, advanced registered nurse practitioner, or

chiropractor or any other person identified by federal and
state law as authorized to perform physical examinations.

Sec. 25. Section 321.375, subsection 2, paragraph c, Code
2001, is amended to read as follows:

c. Fraud in the procurement or renewal of a school bus
driver's permit authorization to operate a school bus.

Sec. 26. Section 321.376, Code 2001, is amended to read as
follows:

321.376 LICENSE -- PERM$? AUTHORIZATION -- INSTRUCTION
REQUIREMENT. :

1. The driver of a school bus.shall hold a driver's

license issued by the department of transportation valid for
the operation of the school bus and shaii-hoid-a-scheoi-bus
driverls-permit—issued-by-the-department-of-education-when
transporting-student-or-adultt-passengers-to-or-from-schoot
aetivitiess--Phe-department-of-education-shati-charge-a-fee
for-the-issuanece-of-a-schoot-bus-driveris-permit—itn-the-amount

e
by
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of-five-dottars;-which-shati-be-deposited-in-the-generait—fund
of-the-astate a certificate of qualification for operation of a
commercial motor vehicle issued by a physician licensed

pursuant to chapter 148 or 150A, physician's assistant,

advanced registered nurse practitioner, or chiropractor or any
other person identified by federal and state law as authorized

to perform physical examinations, and shall successfully

complete an approved course of instruction in accordance with

subsection 2. A person holding a temporary restricted license
issued under chapter 321J shall be prohibited from operating a
school bus. The department of education shall revoke or

refuse to issue a-permit an authorization to operate a school

bus to any person who, after notice and opportunity for
hearing, is determined to have committed any of the acts
proscribed under section 321.375, subsection 2. The
department of education shall recommend, and the state board
of education shall adopt under chapter 17A, rules and
procedures for the-revocation-and-issuance-of-permits-teo
persons issuing and revoking authorization to operate a school

bugs in this state. Rules and procedures adopted shall

include, but are not limited to, provisions for the revocation
of, or refusal to issue, permits authorization to persons who

are determined to have committed any of the acts proscribed
under section 321.375, subsection 2.

2. A person applying for employment or employed as a
school bus driver shall successfully complete a department of
education approved course of instruction for school bus
drivers before or within the first six months of employment
and at least every twenty-four months thereafter. If an
employee fails to provide an employer with a certificate of
completion of the required school bus driver's course, the
driver's employer shall report the failure to the department
of education and the employee's authorization to operate a

school bus driveris-permit shall be revoked. The department
of education shall send notice of the revocation ef-the
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empioyeeta-permit to both the employee and the employer. A ‘
person whose school bus driverlis-permit authorization has been

revoked under this section shall not be issued another seheooi
bus-driveris-permt+t authorization until certification of the

completion of an approved school bus driver's course is
received by the department of education.
3---Phe-department-of-education-shati-submit-an-annuat
budget-requesty;-separatety-from-the-departmentis-annuai
operating-budget-requestr;-in-an-amount-not-to-exceed-the
amount-cottected-by-the-department—for-the-issuance-of-annuat
schooi-bus-driver-permits-—-Punds-requested-shaii-be
designated-for-purposes-of-estabtishing-and-conducting
approved-courses-of-instruction-for-schoot-bus-drivers-and-for
schootr-bus-passenger-safery-programs---Fhe-department-shati
recommend-rutes-for-adoption-by-the-state-board-of-education
retating-to-the-assessment-and-coitiection-of-funds-£from-the
schooi-bus-driver-fee-and-retating-to-distribution-of-funds
for-approved-courses-of-instructions

Sec. 27. Section 321J.22, subsection 2, paragraph d, Code
2001, is amended to read as follows:

d. The department of education shall establish reasonable
fees to defray the expense of obtaining classroom space,
instructor salaries, and class materials for courses offered
both by community colleges and by substance abuse treatment
programs licensed under chapter 125, and for administrative

expenses incurred by the department in implementing subsection
5.
Sec. 28. Section 455A.19, subsection 1, unnumbered

paragraph 1, Code Supplement 2001, is amended to read as
follows:
Upon receipt of any revenue, the director shall deposit the
moneys in the Iowa resources enhancement and protection fund
created pursuant to section 455A.18. The first three hundred
fifty thousand dollars of the funds received for deposit in
the fund annually shall be allocated to the conservation '
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education program board for the purposes specified in section
256+34 455A.21. One percent of the revenue receipts shall be
deducted and transferred to the administration fund provided
for in section 456A.17. All of the remaining receipts shall
be allocated to the following accounts:

Sec. 29. NEW SECTION. 455A.21 CONSERVATION EDUCATION
PROGRAM BOARD.

1. A conservation education program board is created in

the department. The board shall have five members appointed
as follows:

a. One member appointed by the director of the department
of education.

b. One member appointed by the director of the department
of natural resources.

c. One member appointed by the president of the Iowa
association of county conservation boards.

d. One member appointed by the president of the Iowa
association of naturalists.

e. One member appointed by the president of the Iowa
conservation education council.

2. Section 69.16 does not apply to appointments made
pursuant to this section.

3. The duties of the board are to revise and produce
conservation education materials and to specify stipends to
Iowa educators who participate in innovative conservation
education programs approved by the board. The board shall
allocate the funds provided for under section 455A.19,
subsection 1, for the educational materials and stipends.

4. The department shall administer the funds allocated to
the conservation education program as provided in this

section.
Sec. 30. Section 714.18, unnumbered paragraph 1, Code
2001, is amended to read as follows:

Except as otherwise provided in subsection 4, every person,

firm, association, or corporation maintaining or conducting in
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Iowa any such course of instruction, by classroom instruction ‘
or by correspondence, or soliciting in Iowa the sale of such
course, shall file with the direetor-ef-the-department-of
edueation secretary of state:
Sec. 31. Section 714.18, subsections 1 and 2, Code 2001,
are amended to read as follows:

1. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars conditioned for the
faithful performance of all contracts and agreements with
students made by such person, firm, association, or
corporation, or their salespersons; but the aggregate
liability of the surety for all breaches of the conditions of
the bond shall not exceed the sum of the bond. The surety on
the bond may cancel the bond upon giving thirty days' written
notice to the direetor-of-the-department-of-education
secretary of state and thereafter shall be relieved of

liability for any breach of condition occurring after the
effective date of the cancellation.
2. A statement designating a resident agent for the

purpose of receiving service in civil actions. 1In the absence
of such designation, service may be had upon the director-of
the-department-of-education secretary of state if service

cannot otherwise be made in this state.

Sec. 32. Section 714.18, subsection 4, Code 2001, is
amended to read as follows:

4. A school licensed under the provisions of section 157.8
or 158.7 shall file with the direetor-of-the-department-of

educatton secretary of state:

a. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars or ten percent of the
total annual tuition collected, whichever is less, conditioned
for the faithful performance of all contracts and agreements
with students made by such school. A school desiring to file
a surety bond based on a percentage of annual tuition shall
provide to the director-ef-the-department-of-education '

-17-




O 0 N O B b W N

wwwwwNNNNNNNNNNH!P—‘t—‘?—‘t—‘b—‘l—‘t—‘t—‘
BwW N - O WO NSO N W N O W NN W - O

@

S.F. H.F. X5 )

secretary of state, in the form prescribed by the éireetor

secretary, a notarized statement attesting to the total amount
of tuition collected in the preceding twelve-month period.
The directoer secretary shall determine the sufficiency of the
statement and the amount of the bond. Tuition information
submitted pursuant to this paragraph shall be kept
confidential.

If the school has filed a performance bond with an agency
of the United States government pursuant to federal law, the
director-of-the-department-of-education secretary of state

shall reduce the bond required by this paragraph by an amount
equal to the amount of the federal bond.

The aggregate liability of the surety for all breaches of
the conditions of the bond shall not exceed the sum of the
bond. The surety on the bond may cancel the bond upon giving
thirty days' written notice to the direector-of-the-department
of-educatien secretary of state and thereafter shall be

relieved of liability for any breach of condition occurring
after the effective date of the cancellation.
The director-of-the-department-of-education secretary of

state may accept a letter of credit from a bank in lieu of the
corporate surety bond required by this paragraph.

b. The statement required in subsection 2.

c. The materials required in subsection 3.

Sec. 33. Section 714.22, subsection 1, Code 2001, is
amended to read as follows:

l. File a bond or a bond is filed on their behalf by a
parent corporation with the direetor-eof-the-department-of
educatton secretary of state as required by section 714.18.

Sec. 34. Section 256.34, Code 2001, is repealed.

Sec. 35. FUTURE EFFECTIVE DATE. The section of this Act
amending section 321.375, subsection 1, paragraph "d", Code
2001, takes effect July 1, 2003,

EXPLANATION
This bill amends Code sections relating to the duties and
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operation of the department of education. The bill amends the
following Code provisions as follows:

Code section 256.9, new subsection 51: Requires the
director of the department of education to utilize electronic
transfer of the funds whenever possible when disbursing,
transferring, or receiving funds.

Code section 256.10: Permits the director of the
department of education to employ professional staff for less
than 12 months, but regquires the director to employ such staff
for at least nine months and to pay salaries comparable to
other professional staff, adjusted for the time worked. The
director must also provide comparable health and dental
insurance benefits for these staffers for 12 months each year.

Code section 256.11, subsection 10, unnumbered paragraph 3:
Strikes a requirement that the department visit all accredited
schools and school districts at least once every five years
and replaces it with a requirement that the department visit
the schools and school districts as needed.

Code section 256.11, subsection 13: Makes schools
appearing on the department's special accredited list of
college preparatory schools in effect on July 1, 2002,
eligible to receive state transportation, textbook, and
technology assistance as if the schools were accredited
nonpublic schools. Schools that are not accredited and do not
appear on the list effective July 1, 2002, are ineligible for
the state assistance.

Code section 256.34; Code section 455A.19, subsection 1,
unnumbered paragraph 1; and new Code section 455A.21: Repeal
and transfer language creating a conservation education
program board from a Code chapter administered by the
department of education to a Code chapter administered by the
department of natural resources.

Code section 257.11, subsection 2, paragraph "c",
subparagraph (2): Doubles the amount of time during which-a
school district, that was not participating in a whole grade
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sharing arrangement during the 2000-2001 budget year, may
begin receiving a whole grade sharing incentive by providing
that a school district that executes a whole grade sharing
agreement beginning July 1, 2002, and adopts a resolution
jointly with the other affected boards to study the question
of undergoing a reorganization or dissolution to take effect
on or before July 1, 2006, shall receive a weighting of 1/10
of the percentage of the pupil's school day during which the
pupil attends classes in another district, attends classes
taught by a teacher who is jointly employed under Code section
280.15, or attends classes taught by a teacher who is employed
by another school district. Current Code provides for the
incentive to begin for schools executing agreements beginning
July 1, 2003,

Code section 257.42, unnumbered paragraph 3: Strikes a
provision requiring the department to employ a consultant for
gifted and talented children programs.

Code section 260C.14, subsection 1, and Code section
260C.47, subsection 1, unnumbered paragraph 1l: Makes the
director of the department of education, rather than the state
board of education, responsible for the approval of curriculum
to be offered in a community college and for ensuring that all
of the courses and programs are needed and that the curriculum
does not duplicate programs provided by existing public or
private facilities in the area. The director must also
ascertain that the courses and programs are necessary and do
not duplicate programs offered in the area by existing public
and private facilities in the area.

Code section 260C.70: Transfers approval authority for
community college 10-year building programs from the state
board for community colleges to the director of the department
of education.

Code section 260C.71, subsection 2: Replaces the state
board for community colleges with the director of the
department of education as an entity the Iowa finance
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authority must cooperate with in acting with community ‘
colleges to finance the building of dormitories.

Code section 282.18, subsection 3, unnumbered paragraph 2,
and Code section 282.18, subsections 4, 6, 14, and 18:
Eliminate from the open enrollment law provisions related to
the authority granted by the current Code to appeal the denial
of a request to open enroll to the state board of education.
The bill also strikes a requirement that the state board
exercise broad discretion in hearing such appeals to achieve
results that are in the best interests of children. Under the
bill, a board of directors' action can be appealed only to the
district court, and if the person appealing the decision
prevails, the school district must pay the costs and attorney
fees.

Code section 283A.2, subsection 2, paragraphs "a" through
"c": Strikes language that requires school districts to
provide a school breakfast program and strikes related
language requiring a school district that wishes to provide

school breakfasts at an alternative site to notify parents of
the intent to develop an alternative site plan and to certify
the plan to the department.

Code section 285.3: Provides for a specific reimbursement
rate of 13 percent to school districts for transportation of
accredited nonpublic school students by their parents or
guardians when transportation by school bus is impracticable
or unavailable. The bill requires parents and guardians to
submit a notice of nonpublic school attendance to the school
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
bill specifies the information the notice must contain.
Currently, the amount determined for the payment of school
district claims to reimburse parents or guardians of nonpublic
school pupils for furnishing transportation is equal to $80
plus 75 percent of the difference between $80 and the previous
school year's statewide average per pupil transportation cost .
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multiplied by the total number of nonpublic school pupils for
which the parent or guardian furnishes transportation, except
that all elementary pupils and two members of a family who
attend a nonpublic high school shall be included in the total
number.

Code section 285.8: Establishes a fee for conducting
school bus inspections in accordance with subsection 4 and
issuing school bus driver authorizations in accordance with
Code section 321.376, which shall not exceed the budgeted cost
for conducting inspections and administering authorizations.

Code section 285.12: Includes changes considered
nonsubstantive and noncontroversial.

Code section 290.1: Amends current Code to permit only an
affected pupil, or the pupil's parent or guardian if the pupil
is a minor, to appeal the decision or order of the board of
directors of a school corporation to the state board of
education. Currently, any person aggrieved by a decision or
order of the board of directors of a school corporation can
appeal the decision or order to the state board.

Code section 297.7, subsection 1l: Eliminates a provision
requiring a school board to send a copy of school building
construction plans to the building consultant in the
department of education for review and which also requires the
building consultant to return the plans with any
recommendations within 30 days.

Code section 321.178, subsection 1: Transfers the
responsibilities for programming an approved driver education
course from the department of education to the department of
transportation. The bill also strikes from the definition of
"student” language relating to a requirement that the student
reside in the school district, which is already required
elsewhere in the Code section.

Code section 321.375, subsection 1, paragraph "d":

Replaces a requirement that a school bus driver have an annual
physical exam and meet established physical fitness
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requirements with a requirement that the school bus driver ‘
possess a current certificate of qualification for operation
of a commercial motor vehicle issued by a person authorized
under federal and state law to perform physical examinations.
This provision takes effect July 1, 2003.

Code section 321,375, subsection 2, paragraph "c¢", and Code
section 321.376: Replace language relating to a school bus
driver's permit to an authorization to operate a school bus.
The bill strikes language authorizing the department to charge
a fee for a permit, but transfers similar language to Code
chapter 285. The bill also strikes language requiring the
department of education to submit an annual budget request in
the amount of the fees collected for the issuance of permits,
with the funds designated for establishing and conducting
school bus driver instruction programs.

Code section 321J.22, subsection 2, paragraph "d": Permits
the department of education to establish reasonable fees for
administrative expenses incurred in collecting, maintaining,

and forwarding to the court drinking driver course-related
data as required by the Code.

Code sections 714.18 and 714.22: Transfer duties, from the
director of the department of education to the secretary of
state, relating to examining and monitoring the financial
stability of every person, firm, association, or corporation
maintaining or conducting in Iowa any course of classroom or
correspondence instruction, or soliciting in Iowa the sale of
such a course, including maintaining on file a continuous
corporate surety bond to the state of Iowa in the sum of
$50,000 conditioned for the faithful performance of all
contracts and agreements with students made by such person,
firm, association, or corporation, or their salespersons.

LSB 5361HV 79
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1 Amend House File 2515 as follows:
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1. Page 11, line 16, by inserting after the word
"pranas+" the following: "Moneys receilved from the
school district sales and use tax fund may be used for
the construction and repair of school buildings as
provided in chapter 297A.

Sec. . NEW SECTION. 297A.1 SCHOOL DISTRICT
SALES AND USE TAX FUND.
1. A school district sales and use tax fund is

created as a separate and distinct fund in the state
treasury under the control of the department of
revenue and finance. Moneys in the fund include
revenues credited to the fund pursuant to section
422.69, subsection 2, and section 423.24, subsection
237, appropriations made to the fund and other moneys
deposited into the fund. The moneys credited in a
fiscal year to the fund shall be distributed as
follows:

a. (1) A school district located in whole or in
part in a county that had in effect on March 31, 2002,
the local sales and services tax for school
infrastructure purposes under chapter 422E shall
receive an amount equal to its guaranteed school
infrastructure amount as calculated under subsection 2
if the board of directors notifies the director of
revenue and finance that the school district wants to
receive its guaranteed school infrastructure amount.
The notification shall be provided by July 1, 2002.

If notification is not received by July 1, 2002, the
school district shall receive moneys pursuant to
paragraph "b". Nothing in this chapter shall prevent
a school district from using its guaranteed school
infrastructure amount to pay principal and interest on
obligations 1ssued pursuant to section 422E.4.

(2) A school district receiving moneys pursuant to
subparagraph (1) shall cease to receive its guaranteed
school infrastructure amount and shall receive moneys
pursuant to paragraph "b" starting with the fiscal
year ilmmediately following the fiscal year in which
occurs the end of the original ten-year period or the
date listed on the original ballot proposition,
whichever is the earlier, as provided in chapter 422E.
A school district may adopt a plan, as provided in
section 297A.2, subsection 2, to anticipate moneys it
will receive pursuant to paragraph "b". A school
district receiving moneys pursuant to subparagraph (1)
may elect to receive moneys pursuant to paragraph "b"
by providing notification to receive moneys pursuant
to paragraph "b" to the director of revenue and
finance and the director of the department of
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management by February 15 preceding the fiscal year
for which the election will apply. Once a school
district makes this election it is irrevocable.

b. (1) Moneys remaining after computations made
pursuant to paragraph "a" shall be distributed to
school districts not receiving moneys under paragraph
"a" on a per student basis calculated by the director
of revenue and finance by dividing the moneys
available during the fiscal year by the combined
actual enrollment for all school districts receiving
distributions under this paragraph.

{2) The combined actual enrollment for school
districts, for purposes of subparagraph (1), shall be
calculated by adding together the actual enrollment
for each school district receiving distributions under
this paragraph as determined by the department of
management based on the actual enrollment figures
reported by October 1 to the department of management
by the department of education pursuant to section
257.6, subsection 1. The combined actual enrollment
count shall be forwarded to the director of revenue
and finance by March 1, annually, for purposes of
supplying estimated tax payment figures and making
estimated tax payments pursuant to subsection 3 for
the following fiscal year.

2. a. For purposes of distributions under
subsection 1, paragraph "a", the school district's
guaranteed school infrastructure amount shall be
calculated according to the following formula:

The district's guaranteed school infrastructure
amount equals the product of the county guaranteed
school infrastructure amount times the district's

county actual enrollment divided by the county
combined actual enrollment.

b. For purposes of the formula in paragraph "a":

(1) "Base year" means the fiscal year beginning
July 1, 2001.

(2) "Base year county taxable sales percentage”

means the percentage that the taxable sales in the
county during the base year is of the total state
taxable sales during the base year.

(3) "County combined actual enrollment" means the
actual enrollment figures determined by the department
of management for the county based on the actual
enrollment figures reported by October 1 to the
department of management by the department of
education pursuant to section 257.6, subsection 1.

(4) "County guaranteed school infrastructure
amount" means an amount equal to the procduct cf the
county's chapter 422E proportionate share times the
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amount deposited in the school district sales and use
tax fund for the current year times the current year
county taxable sales percentage divided by the base
year county taxable sales percentage.

{5) "County's chapter 422E proportionate share”
means the percentage that the annualized revenues
received in the county under chapter 422E for the base
year is of one-fifth of the total state sales and use
tax revenues collected for deposit into the general
fund of the state for the base year.

(6) "Current year" means the fiscal year for which
distributions under this section are being made.

(7) "Current year county taxable sales percentage"
means the percentage that the taxable sales in the
county during the current fiscal year is of the total
state taxable sales during the current fiscal year.

(8) "District's county actual enrcllment" means the
actual enrollment of the school district that attends
school in the county for which the county combined
actual enrollment 1s determined.

(9) "Taxable sales" means sales subject to the
state sales and services tax under chapter 422,
division IV.

3. a. The director of revenue and finance within
fifteen days of the beginning of each fiscal year
shall send to each school district an estimate of the
amount of tax moneys each school district will receive
for the year and for each quarter of the year. At the
end of each quarter, the director may revise the
estimates for the year and remaining quarters.

b. The director shall remit ninety-five percent of
the estimated tax receipts for the school district to
the school district on or before September 30 of the
fiscal year and on or before the last day of each
following Qquarter.

¢. The director shall remit a final payment of the
remainder of tax moneys due for the fiscal year before
November 10 of the next fiscal year. If an
overpayment has resulted during the previous fiscal
year, the November payment shall be adjusted to
reflect any overpayment.

d. If the distributions are to school districts
described in subsection 1, paragraph "a", the payments
to these school districts shall be done on a monthly
basis beginning with the month of August.

4. Moneys received by a school district from the
fund may be applied by the school district for the
purposes of section 76.4.

Sec. NEW SECTION. 297A.2 USE OF SCHOOL
DISTRICT SALES AND USE TAX FUND MONEYS.

50
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1 1. A school district receiving moneys from the

2 school district sales and use tax fund under section

3 297A.1, subsection 1, paragraph "a", shall use the

4 moneys as provided on the original ballot proposition
5 pursuant to chapter 422E, for the payment of principal
6
7
8

and interest on general obligation bonds issued
pursuant to chapter 296, or section 298.20 or loan
agreements under section 297.36, for carrying on
9 public educational and recreational activities
10 pursuant to chapter 300, for payments made pursuant to
11 lease or lease-purchase agreements, or for payment of
12 principal and interest on bonds issued under sections
13 297A.3 and 422E.4.
14 2. a. Moneys received by a school district from
15 the school district sales and use tax fund under
16 section 297A.1, subsection 1, paragraph "b", shall be
17 spent for infrastructure purposes only according to a
18 plan developed by the board of directors. The plan
19 may apply to more than one fiscal year. Prior to
20 adoption of the plan, the board of directors shall
21 hold a public hearing on the gquestion of approval of
22 the proposed plan. The board shall set forth its
23 proposal and shall publish the notice of the time and
24 place of a public hearing on the proposed plan.
25 Notice of the time and place of the public hearing
26 shall be published not less than ten nor more than
27 twenty days before the public hearing in a newspaper
28 which is a newspaper of general circulation in the
29 school district. At the hearing, or no later than
30 thirty days after the date of the hearing, the board
31 shall take action to adopt the proposed plan.
32 b. If the board adopts the plan, moneys received
33 shall be used according to the plan unless within
34 twenty-eight days following the action of the board,
35 the secretary of the board receives a petition
36 containing signatures of registered voters equal in
37 number to five percent of the voters in the school
38 district who voted at the last general election,
39 asking that an election be called to approve or
40 disapprove the action of the board. The board shall
41 either rescind its action or direct the county
42 commissioner of elections to submit the question to
43 the registered voters of the school district at the
44 next following regular school election or a special
45 election. If a majority of those voting on the
46 question at the election favors disapproval of the
47 action of the board, the district shall use the moneys

48 received as provided in paragraph "c" for the fiscal
49 year.
50 At the expiration of the twenty-eight day period,
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if no petition is filed, the board shall use the
moneys received according to the plan for the duration
of the plan. However, the board may, at anytime,
expend a greater share of moneys received for property
tax relief than otherwise specified in the plan.

c. If an election is held and the plan is
disapproved, as provided in paragraph "b", or if a
plan is not approved by the board, moneys received by
a school district shall be used for the fiscal year to
reduce the following levies in the following order:

(1) Bond levies under sections 298.18 and 298.18A
and other debt levies until the moneys received or the
levies are reduced to zero.

(2) The physical plant and equipment levy under
section 298.2, until the moneys received or the levy
is reduced to zero.

(3) The public educational and recreational
activities levy under section 300.2, until the moneys
received or the levy 1s reduced to zero.

(4) The schoolhouse tax levy under section 278.1,
subsection 7, Code 1989, until the moneys received or
the levy is reduced to zero.

Any meoney remaining after the reduction of the
levies specified in this paragraph "“¢" may be used for
any lawful infrastructure purpose of the school
district.

d. For purposes of this subsection,

"infrastructure purposes" means those purposes for
which a school district 1s authorized to contract
indebtedness and issue general obligation bonds under
chapter 296 or to expend tax revenues under section
298.3, the payment of principal and interest on
general obligation bonds issued under chapter 296 or
section 298.20 or lcan agreements under section
297.36, for carrying on public educational and
recreational activities pursuant to chapter 300,
payments made pursuant to a lease or lease-purchase
agreement, or the payment of principal and interest on
bonds issued under section 297A.3 or 422E.4.

Sec. . NEW SECTION. 297A.3 BONDING.

A school district may issue bonds as provided in
this section if it complies with all of the following
procedures:

1. A school district may institute proceedings for
the issuance of bonds by causing a notice of the
proposal to issue the bonds, including a statement of
the amount and purpose of the bonds, and the right of
voters to petition for an election, to be published at
least once in a newspaper of general circulation
within the school district at least ten days prior to

50
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the meeting at which it is proposed to take action for
the issuance of the bonds.

If at any time before the date fixed for taking
action for the issuance of the bonds, a petition is
filed signed by five percent of the registered voters
of the school district, asking that the question of
issuing the bonds be submitted to the registered
voters, the board of directors shall either by
resclution declare the proposal to issue the bonds to
be abandoned or shall direct the county commissioner
of elections to call a special election upon the
question of issuing the bonds. The proposition of
issuing bonds under this section is not approved
unless the vote in favor of the proposition is equal
to at least sixty percent of the vote cast. If a
petition is not filed, or 1if a petition is filed and
the proposition of issuing the bonds is approved at an
election, the board of directors may proceed with the
authorization and issuance of the bonds. Bonds may be
issued for the purpose of refunding outstanding and
previously issued bonds under this section without
otherwise complying with the provisions of this
section.

2. The provisions of chapter 76 apply to the bonds
payable as provided in this subsection, except that
the mandatory levy to be assessed pursuant to section
76.2 shall be at a rate to generate an amount which
together with the receipts from the pledged designated
portion of the school district's amount received from
the school district sales and use tax fund under
section 297A.1 is sufficient to pay the interest and
principal on the bonds. All amounts collected as a
result of the levy assessed pursuant to section 76.2
and paid out for bond principal and interest shall be
repaid to the school district from the first available
designated portion of the school district's amount
received from the school district sales and use tax
fund under section 297A.1 received in excess of the
requirement for the payment of the principal and
interest of the bonds and when repaid shall be applied
in reduction of property taxes. The amount of bonds
which may be issued under section 76.3 shall be the
amount which could be retired from the actual
collections of the designated portions of the school
district's amount received from the school district
sales and use tax fund under section 297A.1 for the
last four calendar quarters, as certified by the
director of revenue and finance. The amount of tax
revenues pledged jointly by other cities or counties
may be considered for the purpose of determining the
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amount of bonds which may be issued.

3. The provisions of this section constitute
separate authorization for the issuance of bonds and
shall prevail in the event of conflict with any other
provisions of state law limiting the amount of bonds
which may be issued or the source of payment of the
bonds. Bonds issued under this secticon shall not
limit or restrict the authority of the school district
to issue bonds under other provisions of state law.

Sec. . NEW SECTION. 297A.4 REPEAL.

This chapter is repealed July 1, 2022, for fiscal
years beginning on or after that date.

Sec. . Section 298.18, unnumbered paragraph 4,
Code Supplement 2001, 1is amended by striking the
unnumpbered paragraph and inserting in lieu thereof the
following:

If the school corporation's amount received from
the school district sales and use tax fund under
section 2%7A.1 dces not equal or exceed the amount
which would be produced by a levy of one dollar
thirty-five cents per thousand dollars of the assessed
value of the taxable property of the school
corporation, the amount estimated and certified to
apply on principal and interest for any one year may
exceed two dollars and seventy cents per thousand
dollars of assessed value by the amount approved by
the voters of the school corporation, but not
exceeding four dollars and five cents per thousand of
the assessed value of the taxable property within any
school corporation, provided that the qualified voters
of such school corporation have first approved such
increased amount at a special election, which may be
held at the same time as the regular school election,
and provided further that the school corporation's
amount received from the school district sales and use
tax fund under section 297A.1 shall be used to abate
an additional levy amount authorized after July 1,
2002. A levy approved prior to July 1, 2002, shall
continue to be authorized. The proposition submitted
to the voters at such special election shall be in
substantially the following form:

Sec. __ . Section 298.18, unnumbered paragraph 5,
Code Supplement 2001, is amended to read as follows:

Shall the board of directors of the ...... (insert
name of school corporation) in the County of ...... .
State of Iowa, be authorized to levy annually a tax
exceeding two dollars and seventy cents per thousand
dollars, but not exceeding .. dollars and ... cents
per thousand dollars of the assessed value of the
taxable property within said school corporation to pay

30
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the principal of and interest on bonded indebtedness
of said school corporaticn, it being understood that
the approval of this proposition shall not limit the
source of payment of the bonds and interest but shall
only operate to restrict the amount of bonds which may
be issued and that the additional levy shall be
reduced and abated in any year by the amount of money
received from the schcocol district sales and use tax
fund under section 297A.17?"

2. Page 15, by inserting after line 27 the
following:

"Sec. . Section 422.43, subsections 1, 2, 4, 5,
6, 7, 10, and 12, Code Supplement 2001, are amended to
read as follows:

1. There is imposed a tax of f£iwe six percent upon
the gross receipts from all sales of tangible personal
property, consisting of goods, wares, or merchandise,
except as otherwise provided in this division, sold at
retail in the state to consumers or users; a like rate
of tax upon the gross receipts from the sales,
furnishing, or service of gas, electricity, water,
heat, pay television service, and communication
service, including the gross receipts from such sales
by any municipal corporation or joint water utility
furnishing gas, electricity, water, heat, pay
television service, and communication service to the
public in its proprietary capacity, except as
otherwise provided in this division, when sold at
retail in the state to consumers or users; a like rate
of tax upon the gross receipts from all sales of
tickets or admissions to places of amusement, fairs,
and athletic events except those of elementary and
secondary educational institutions; a like rate of tax
on the gross receipts from an entry fee or like charge
imposed solely for the privilege of participating in
an activity at a place of amusement, fair, or athletic
event unless the gross receipts from the sales of
tickets or admissions charges for observing the same
activity are taxable under this division; .and a like
rate of tax upon that part of private club membership
fees or charges paid for the privilege of
participating in any athletic sports provided club
members.

2. There is imposed a tax of £&ve six percent upon
the gross receipts derived from the operation of all
forms of amusement devices and games of skill, games
of chance, raffles, and bingo games as defined in
chapter 99B, operated or conducted within the state,
the tax to be collected from the operator in the same
manner as for the collection of taxes upon the gross
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. 1 receipts of tickets or admission as provided in this
‘ 2 section. The tax shall also be imposed upon the gross
3 receipts derived from the sale of lottery tickets or
4 shares pursuant to chapter 99E. The tax on the
5 lottery tickets or shares shall be included in the
6 sales price and distributed to the general fund as
7 provided in section 99E.10.
8 4. There 1s imposed a tax of £we six percent upon
9 the gross receipts from the sales of engraving,
10 photography, retouching, printing, and binding
11 services. For the purpose of this division, the sales
12 of engraving, photography, retouching, printing, and
13 binding services are sales of tangible property.
14 5. There 1s imposed a tax of £iwe six percent upon

the gross receipts from the sales of vulcanizing,
recapping, and retreading services. For the purpose
of this division, the sales of vulcanizing, recapping,
and retreading services are sales of tangible
property.

6. There is imposed a tax of f+ve six percent upon
the gross receipts from the sales of optional service
Oor warranty contracts, except residential service
contracts regulated under chapter 523C, which provide
for the furnishing of labor and materials and require
the furnishing of any taxable service enumerated under
this section. The gross receipts are subject to tax
even if some of the services furnished are not
enumerated under this section. For the purpose of
this division, the sale of an optional service or
warranty contract, other than a residential service
contract regulated under chapter 523C, is a sale of
tangible personal property. Additional sales,
services, or use taxes shall not be levied on
services, parts, or labor provided under optional
service or warranty contracts which are subject to tax
under this section.

If the optional serxvice or warranty contract 1is a
computer software maintenance or support service
contract and there is no separately stated fee for the
taxable personal property or for the nontaxable
service, the tax of £iwve six percent imposed by this
subsection shall be imposed on fifty percent of the
gross recelipts from the sale of such contract. 1If the
contract provides for technical support services only,
no tax shall be imposed under this subsection. The
provisions of this subsection also apply to the tax
imposed by chapter 423.

7. There 1s imposed a tax of #£iwe six percent upon
the gross receipts from the renting of rooms,
apartments, or sleeping guarters in a hotel, motel,

' 50
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inn, public lodging house, rooming hcuse, manufactured
or mobile home which is tangible personal property, or
tourist court, or in any place where sleeping
accommodations are furnished to transient guests for
rent, whether with or without meals. "Renting" and
"rent" include any kind of direct or indirect charge
for such rooms, apartments, or sleeping quarters, or
their use. For the purposes of this division, such
renting 1s regarded as a sale of tangible personal
property at retail. However, this tax does not apply
to the gross receipts from the renting of a room,
apartment, or sleeping quarters while rented by the
same person for a period of more than thirty-one
consecutive days.

10. There is imposed a tax of fiwve six percent
upon the gross receipts from the rendering,
furnishing, or performing of services as defined in
section 422 .42. :

12. B tax of £ive six percent is imposed upon the
gross receipts from the sales of prepaid telephone
calling cards and prepaid authorization numbers. For
the purpose of this division, the sales of prepaid
telephone calling cards and prepaid authorization
numbers are sales of tangible personal property.

Sec. . Section 422.43, subsection 13, paragraph
a, unnumbered paragraph 1, Code Supplement 2001, is
amended to read as follows:

A tax of f4we six percent is imposed upon the gross
receipts from the sales, furnishing, or service of
solid waste collection and disposal service.

Sec. ____. Section 422.43, subsections 16 and 17,
Code Supplement 2001, are amended to read as follows:

16. a. A tax of £iwe six percent is imposed upon
the gross receipts from sales of bundled services
contracts. For purposes of this subsection, a
"bundled services contract" means an agreement
providing for a retailer's performance of services,
one or more of which is a taxable service enumerated
in this section and one or more of which is not, in
return for a consumer's or user's single payment for
the performance of the services, with no separate
statement to the consumer or user of what portion of
that payment is attributable to any one service which
is a part of the contract.

b. For purposes of the administration of the tax
on bundled services contracts, the director may enter
into agreements of limited duration with individual
retailers, groups of retailers, or organizations
representing retailers of bundled services contracts.
Such an agreement shall impose the tax rate only upon
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that portion of the gross receipts from a bundled
services contract which is attributable to taxable
services provided under the contract.

17. A tax of £ive six percent is imposed upon the
gross receipts from any mobile telecommunication
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunications
Sourcing Act, Pub. L. No. 106-252, 4 U.S.C. = 116 et
seq. For purposes of this subsection, taxes on mobile
telecommunications service, as defined under the
federal Mobile Telecommunications Sourcing Act, that
are deemed to be provided by the customer's home
service provider shall be paid to the taxing
jurisdiction whose territorial limits encompass the
customer's place of primary use, regardless of where
the mobile telecommunication service originates,
terminates, or passes through and shall in all other
respects be taxed in conformity with the federal
Mobile Telecommunications Sourcing Act. All other
provisions of the federal Mobile Telecommunications
Sourcing Act are adopted by the state of Iowa and
incorporated into this subsection by reference. With
respect to mobile telecommunications service under the
federal Mobile Telecommunications Sourcing Act the
director shall, if requested, enter into agreements
consistent with the provisions of the federal Act.

Sec. __ . Section 422.43, Code Supplement 2001, is
amended by adding the following new subsection:

NEW SUBSECTION. 18. The sales tax rate of six
percent is reduced to five percent on July 1, 2022.

Sec. . Section 422.47, Code Supplement 2001, is
amended by adding the following new subsection:

NEW SUBSECTION. 2. Construction contractors may
make application to the department for a refund of the
additional one percent tax paid under this division or
the additional one percent tax paid under chapter 423
by reason of the increase in the tax from five to six
percent for taxes paid on goods, wares, or merchandise
under the following conditions:

a. The goods, wares, or merchandise are
incorporated into an improvement to real estate in
fulfillment of a written contract fully executed prior
to July 1, 2002. The refund shall not apply to
equipment transferred in fulfillment of a mixed
construction contract.

b. The contractor has paid to the department or to
a retailer the full six percent tax.

c. The claim is filed on forms provided by the
department and is filed within one year of the date
the tax 1s paid.

30
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A contractor who makes an erroneous application for
refund shall be liable for payment of the excess
refund paid plus interest at the rate in effect under
section 421.7. 1In addition, a contractor who
willfully makes a false application for refund is
guilty of a simple misdemeanor and is liable for a
penalty equal to fifty percent of the excess refund
claimed. Excess refunds, penalties, and interest due
under this subsection may be enforced and collected in
the same manner as the tax imposed by this division.

Sec. . Section 422.69, subsection 2, Code 2001,
is amended to read as follows:

2. a. bYnress Except as provided in paragraph "b",
or as otherwise provided, the fees, taxes, interest,
and penalties collected under this chapter shall be
credited to the general fund.

b. One-sixth of the fees, taxes, interest, and
penalties collected pursuant to division IV shall be
credited to the school district sales and use tax fund
created in section 297A.1. This paragraph 1s stricken
July 1, 2022.

Sec. . Section 422E.1, Code 2001, is amended by
adding the following new subsections:

NEW SUBSECTION. 4. a. This chapter does not
apply to any county for the period beginning after the
effective date of this Act and ending January 1, 2022.

b. In the case of a county that has in effect on
March 31, 2002, a local sales and services tax for
school infrastructure purposes, the increase in the
state sales and services tax under chapter 422,
division IV, from five percent to six percent shall
replace the county's local sales and services tax for
school infrastructure purposes and to this extent the
local sales and services tax for school infrastructure
purposes 1s repealed. )

NEW SUBSECTION. 5. Local sales and services tax
receipts collected prior to July 1, 2002, pursuant to
this chapter, may be applied by a school district for
the purposes of section 76.4. '

Sec. ___. Section 423.2, Code 2001, is amended to
read as follows:

423.2 IMPOSITION OF TAX. ,

An excise tax is imposed on the use in this state
of tangible personal property, including aircraft
subject to registration under section 328.20,
purchased for use in this state, at the rate of £iwe
six percent of the purchase price of the property. An
excise tax is imposed on the use of manufactured
housing in this state at the rate of fiwe six percent
of the purchase price if the manufactured housing is
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sold in the form of tangible personal property and at
the rate of £iwve six percent of the installed purchase
price if the manufactured housing is sold in the form
of realty. An excise tax is imposed on the use in
this state of vehicles subject to registration or
subject only to the issuance of a certificate of title
at the rate of five percent. An excise tax 1s imposed
on the use of leased vehicles at the rate of five
percent of the amount otherwise subject to tax as
calculated pursuant to section 423.7A. The excise tax
is imposed upon every person using the property within
this state until the tax has been paid directly to the
county treasurer or the state department of
transportation, to a retailer, or to the department.
An excise tax 1is imposed on the use in this state of
services enumerated in section 422.43 at the rate of
£ive six percent. This tax 1s applicable where
services are rendered, furnished, or performed in this
state or where the product or result of the service is
used in this state. This tax 1s imposed on every
person using the services or the product of the
services in this state until the user has paid the tax
either to an Iowa use tax permit holder or to the
department. The rate of use tax of six percent shall
be reduced to five percent beginning July 1, 2022.

Sec. . Section 423.24, Code 2001, is amended by
adding the following new subsection:

NEW SUBSECTION. Z2A. One-sixth of all other
revenue arising under the operation of this chapter
shall be credited to the school district sales and use
tax fund created in section 297A.1. This subsection
is stricken July 1, 2022.

Sec. . Section 423.24, subsection 3, Code 2001,
is amended to read as follows:

3. All other revenue arising under the operation
of this chapter not credited as specified in
subsections 1, 2, and 2A shall be credited to the
general fund of the state."

3. Page 18, by inserting after line 30 the
following:

"Sec. . APPLICABILITY. This section applies in
regard to the increase in the state sales and use
taxes from five to six percent. The six percent rate
applies to all sales of taxable personal property,
consisting of goods, wares, or merchandise if delivery
occurs on or after July 1, 2002. The six percent use
tax rate applies to the use of property when the first
taxable use in this state occurs on or after July 1,
2002. The six percent rate applies to the gross
receipts from the sale, furnishing, or service of gas,
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H-8126 -13-

Page 23




HOUSE CLIP SHEET FEBRUARY 28, 2002 Page 24

H-8126
Page 14

electricity, water, heat, pay television service, and
communication service if the date of billing the
customer 1is on or after July 1, 2002. 1In the case of
a service contract entered into prior to July 1, 2002,
which contract calls for periodic payments, the six
percent rate applies to those payments made or due on
or after July 1, 2002. This periodic payment applies,
but is not limited to, tickets or admissions, private
club membership fees, sources of amusement, equipment
rental, dry cleaning, reducing salons, dance schools,
and all other services subject to tax, except the
aforementioned utility services which are subject to a
special transitional rule. Unlike periodic payments
under service contracts, installment sales of goods,
wares, and merchandise are subject to the full amount
of sales or use tax when the sales contract is entered
into or the property is first used in Iowa.

Sec. ___ . IMMEDIATE EFFECTIVE DATE. The sections
of this Act, enacting sections 297A.1 and 297A.2,
being deemed of immediate importance, take effect upon
enactment . "

4. Title page, by striking line 2, and inserting
the following: ‘"education, increasing the state sales
and use taxes for educational infrastructure purposes,
and providing effective dates".

RICHARDSON of Warren HOFFMAN of Crawford
REYNOLDS of VvVan Buren KETTERING of Sac
MERTZ of Kossuth JOHNSON of Osceola

KREIMAN of Davis
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Amend House File 2515 as follows:

1. Page 11, line 16, by inserting after the word
"praps~" the following: "Moneys received from the
school district sales and use tax fund may be used for
the construction and repair of school buildings as
provided in chapter 297A.

Sec. . NEW SECTION. 297A.1 SCHOOL DISTRICT
SALES AND USE TAX FUND.

1. A school district sales and use tax fund is
created as a separate and distinct fund in the state
treasury under the control of the department of
revenue and finance. Moneys in the fund include
revenues credited to the fund pursuant to section
422 .69, subsection 2, and section 423.24, subsection
2A, appropriations made to the fund and other moneys
deposited into the fund. The moneys credited in a
fiscal year to the fund shall be distributed as
follows:

a. (1) A school district located in whole or in
part in a county that had in effect on March 31, 2002,
the local sales and services tax for school
infrastructure purposes under chapter 422E shall
receive an amount egual to its guaranteed school
infrastructure amount as calculated under subsection 2
if the board of directors notifies the director of
revenue and finance that the school district wants to
receive 1its guaranteed school infrastructure amount.
The notification shall be provided by July 1, 2002.

If notification is not received by July 1, 2002, the
school district shall receive moneys pursuant to
paragraph "b". Nothing in this chapter shall prevent
a school district from using its guaranteed school
infrastructure amount to pay principal and interest on
obligations issued pursuant to section 422E.4.

(2) A school district receiving moneys pursuant to
subparagraph (1) shall cease to receive its guaranteed
school infrastructure amount and shall receive moneys
pursuant to paragraph "b" starting with the fiscal
year immediately following the fiscal year in which
occurs the end of the original ten-year period or the
date listed on the original ballot proposition,
whichever is the earlier, as provided in chapter 422E.
A school district may adopt a plan, as provided in
section 297A.2, subsection 2, to anticipate moneys it
will receive pursuant to paragraph "b". A school
district receiving moneys pursuant to subparagraph (1)
may elect to receive moneys pursuant to paragraph "b"
by providing notification to receive moneys pursuant
to paragraph "b" to the director of revenue and
finance and the director of the department of

H-8197 1o
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management by February 15 preceding the fiscal year
for which the election will apply. Once a school
district makes this election it is irrevocable.

b. (1) Moneys remaining after computations made
pursuant to paragraph "a" shall be distributed to
school districts not receiving moneys under paragraph
"a" on a per student basis calculated by the director
of revenue and finance by dividing the moneys
available during the fiscal year by the combined
actual enrollment for all school districts receiving
distributions under this paragraph.

(2) The combined actual enrollment for school
districts, for purposes of subparagraph (1), shall be
calculated by adding together the actual enrollment
for each school district receiving distributions under
this paragraph as determined by the department of
management based on the actual enrollment figures
reported by October 1 to the department of management
by the department of education pursuant to section
257.6, subsection 1. The combined actual enrollment
count shall be forwarded to the director of revenue
and finance by March 1, annually, for purposes of
supplying estimated tax payment figures and making
estimated tax payments pursuant to subsection 3 for
the following fiscal year.

2. a. For purposes of distributions under
subsection 1, paragraph "a", the school district's
guaranteed school infrastructure amount shall be
calculated according to the following formula:

The district's guaranteed school infrastructure
amount equals the product of the county guaranteed
school infrastructure amount times the district's
county actual enrollment divided by the county
combined actual enrollment.

b. For purposes of the formula in paragraph "a":

(1) "Base year" means the fiscal year beginning
July 1, 2001.

(2) "Base year county taxable sales percentage"
means the percentage that the taxable sales in the
county during the base year is of the total state
taxable sales during the base year.

(3) "County combined actual enrollment”" means the
actual enrollment figures determined by the department
of management for the county based on the actual
enrollment figures reported by October 1 to the
department of management by the department of
education pursuant to section 257.6, subsection 1.

(4) "County guaranteed school infrastructure
amount" means an amount equal to the product of the
county's chapter 422E proportionate share times the
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amount deposited in the school district sales and use
tax fund for the current year times the current year
county taxable sales percentage divided by the base
year county taxable sales percentage.

(5) "County's chapter 422E proportionate share"
means the percentage that the annualized revenues
received in the county under chapter 422E for the base
year is of one-fifth of the total state sales and use
tax revenues collected for deposit into the general
fund of the state for the base year.

(6) "Current year" means the fiscal year for which
distributions under this section are being made.

(7) "Current year county taxable sales percentage"
means the percentage that the taxable sales in the
county during the current fiscal year is of the total
state taxable sales during the current fiscal year.

(8) "District's county actual enrollment” means the
actual enrollment of the school district that attends
school in the county for which the county combined
actual enrollment is determined.

(9) "Taxable sales" means sales subject to the
state sales and services tax under chapter 422,
division IV.

3. a. The director of revenue and finance within
fifteen days of the beginning of each fiscal year
shall send to each school district an estimate of the
amount of tax moneys each school district will receive
for the year and for each quarter of the year. At the
end of each quarter, the director may revise the
estimates for the year and remaining quarters.

b. The director shall remit ninety-five percent of
the estimated tax receipts for the school district to
the school district on or before September 30 of the
fiscal year and on or before the last day of each
following quarter.

c. The director shall remit a final payment of the
remainder of tax moneys due for the fiscal year before
November 10 of the next fiscal year. 1If an
overpayment has resulted during the previous fiscal
year, the November payment shall be adjusted to
reflect any overpayment.

d. If the distributions are to school districts
described in subsection 1, paragraph "a", the payments
to these school districts shall be done on a monthly
basis beginning with the month of August.

4. Moneys received by a school district from the
fund may be applied by the school district for the
purposes of section 76.4.

5. The department of revenue and finance shall
adopt rules for the purpose of carrying out its
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1 responsibilities under this chapter.

2 Sec. . NEW SECTION. 297A.2 USE OF SCHOOL

3 DISTRICT SALES AND USE TAX FUND MONEYS.

4 1. A school district receiving moneys from the
5 school district sales and use tax fund under section
6
7
8
9

297A.1, subsection 1, paragraph "a", shall use the
moneys as provided on the original ballot proposition
pursuant to chapter 422E, for the payment of principal
and interest on general obligation bonds issued
10 pursuant to chapter 296, or section 298.20 or loan
11 agreements under section 297.36, for carrying on
12 public educational and recreational activities
13 pursuant to chapter 300, for payments made pursuant to
14 lease or lease-purchase agreements, or for payment of
15 principal and interest on bonds issued under sections
16 297A.3 and 422E.4.
17 2. a. Moneys received by a school district from
18 the school district sales and use tax fund under
19 section 297A.1, subsection 1, paragraph "b", shall be
20 spent for infrastructure purposes only according to a
21 plan developed by the board of directors and approved
2 by the voters. The plan may apply to more than one
23 fiscal year. Prior to adoption of the plan, the board
24 of directors shall hold a public hearing on the
25 question of approval of the proposed plan. The board
26 shall set forth its proposal and shall publish the
27 notice of the time and place of a public hearing on
28 the proposed plan. Notice of the time and place of
29 the public hearing shall be published not less than
30 ten nor more than twenty days before the public
31 hearing in a newspaper which is a newspaper of general
32 circulation in the school district. At the hearing,
33 or no later than thirty days after the date of the
34 hearing, the board shall take action to adopt the
35 proposed plan.
36 b. If the board adopts the plan, the board shall
37 direct the county commissioner of elections to submit
38 the guestion of the approval or disapproval of the
39 infrastructure plan to the registered voters of the
40 school district at the next following regular school
41 election or a special election. If a majority of
42 those voting on the question favors the plan of the
43 board, the moneys received shall be used according to
44 the plan beginning with the first fiscal year
45 following that election until a change in the plan is
46 approved at a subsequent election by a majority of
47 those voting on the question. If a majority of those
48 voting on the question at the election does not favor
49 the plan of the board, the district shall use the
50 moneys received as provided in paragraph "c" for the
H-8197 -4-
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fiscal year.

¢. If the plan is not approved at an election, as
provided in paragraph "b", or if a plan is not
approved by the board, moneys received by a school
district shall be used for the fiscal year to reduce
the following levies in the following order:

(1) Bond levies under sections 298.18 and 298.18A
and other debt levies until the moneys received or the
levies are reduced to zero.

(2) The physical plant and equipment levy under
section 298.2, until the moneys received or the levy
is reduced to zero.

(3) The public educational and recreational
activities levy under section 300.2, until the moneys
received or the levy 1s reduced to zero.

(4) The schoolhouse tax levy under section 278.1,
subsection 7, Code 1989, until the moneys received or
the levy is reduced to zero.

Any money remaining after the reduction of the
levies specified in this paragraph "c" may be used for
any lawful infrastructure purpose of the school
district.

d. For purposes of this subsection,
"infrastructure purposes" means those purposes for
which a school district is authorized to contract
indebtedness and issue general obligation bonds under
chapter 296 or to expend tax revenues under section
298.3, the payment of principal and interest on
general obligation bonds issued under chapter 296 or
section 298.20 or loan agreements under section
297.36, for carrying on public educational and
recreational activities pursuant to chapter 300,
payments made pursuant to a lease or lease-purchase
agreement, or the payment of principal and interest on
bonds issued under section 297A.3 or 422E.4.

Sec. . NEW SECTION. 297A.3 BONDING.

A school district where the voters have approved a
plan at an election, as provided in section 297a.2,
subsection 2, paragraph "b", may issue bonds as
provided in this section if it complies with all of
the following procedures:

1. A school district may institute proceedings for
the issuance of bonds by causing a notice of the
proposal to issue the bonds, including a statement of
the amount and purpose of the bonds, and the right of
voters to petition for an election, to be published at
least once in a newspaper of general circulation
within the school district at least ten days prior to
the meeting at which it is proposed to take action for
the issuance of the bonds.
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If at any time before the date fixed for taking
action for the issuance of the bonds, a petition is
filed signed by five percent of the registered voters
of the school district, asking that the question of
issuing the bonds be submitted to the registered
voters, the board of directors shall either by
resolution declare the proposal to issue the bonds to
be abandoned or shall direct the county commissioner
of elections to call a special election upon the
question of issuing the bonds. The proposition of
issuing bonds under this section is not approved
unless the vote in favor of the proposition is eqgual
to at least sixty percent of the vote cast. If a
petition is not filed, or if a petition is filed and
the proposition of issuing the bonds is approved at an
election, the board of directors may proceed with the
authorization and issuance of the bonds. Bonds may be
issued for the purpose of refunding outstanding and
previously issued bonds under this section without
otherwise complying with the provisions of this
section.

2. The provisions of chapter 76 apply to the bonds
payable as provided in this subsection, except that
the mandatory levy to be assessed pursuant to section
76.2 shall be at a rate to generate an amount which
together with the receipts from the pledged designated
portion of the school district's amount received from
the school district sales and use tax fund under
section 297A.1 1is sufficient to pay the interest and
principal on the bonds. All amounts collected as a
result of the levy assessed pursuant to section 76.2
and paid out for bond principal and interest shall be
repaid to the school district from the first available
designated portion of the school district's amount
received from the school district sales and use tax
fund under section 297A.1 received in excess of the
requirement for the payment of the principal and
interest of the bonds and when repaid shall be applied
in reduction of property taxes. The amount of bonds
which may be issued under section 76.3 shall be the
amount which could be retired from the actual
collections of the designated portions of the school
district's amount received from the school district
sales and use tax fund under section 297A.1 for the
last four calendar quarters, as certified by the
director of revenue and finance. The amount of tax
revenues pledged Jjointly by other cities or counties
may be considered for the purpose of determining the
amount of bonds which may be issued.

3. The provisions of this section constitute
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separate authorization for the issuance of bonds and
shall prevail in the event of conflict with any other
provisions of state law limiting the amount of bonds
which may be issued or the source of payment of the
bonds. Bonds issued under this section shall not
limit or restrict the authority of the school district
to 1ssue bonds under other provisions of state law.

Sec. . NEW SECTION. 297A.4 REPEAL.

This chapter is repealed July 1, 2022, for fiscal
years beginning on or after that date.

Sec. ___. Section 298.18, unnumbered paragraph 4,
Code Supplement 2001, is amended by striking the
unnumbered paragraph and inserting in lieu thereof the
following:

If the school corporation's amount received from
the school district sales and use tax fund under
section 297A.1 does not egual or exceed the amount
which would be produced by a levy of one dollar
thirty-five cents per thousand dollars of the assessed
value of the taxable property of the school
corporation, the amount estimated and certified to
apply on principal and interest for any one year may
exceed two dollars and seventy cents per thousand
dollars of assessed value by the amount approved by
the voters of the school corporation, but not
exceeding four dollars and five cents per thousand of
the assessed value of the taxable property within any
school corporation, provided that the qualified voters
of such schoocl corporation have first approved such
increased amount at a special election, which may be
held at the same time as the regular school election,
and provided further that the school corporation's
amount received from the school district sales and use
tax fund under section 297A.1 shall be used to abate
an additional levy amount authorized after July 1,
2002. A levy approved prior to July 1, 2002, shall
continue to be authorized. The proposition submitted
to the voters at such special election shall be in
substantially the following form:

Sec. _ . Section 298.18, unnumbered paragraph 5,
Code Supplement 2001, is amended to read as follows:

Shall the board of directors of the ...... (insert
name of school corporation) in the County of
State of Iowa, be authorized to levy annually a tax
exceeding two dollars and seventy cents per thousand
dollars, but not exceeding .. dollars and ... cents
per thousand dollars of the assessed value of the
taxable property within said school corporation to pay
the principal of and interest on bonded indebtedness
of said school corporation, it being understood that
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1 the approval of this proposition shall not limit the
2 source of payment of the bonds and interest but shall
3 only operate to restrict the amount of bonds which may
4 be issued and that the additional levy shall be

5 reduced and abated in any year by the amount of money
6

7

8

9

received from the school district sales and use tax
fund under section 297A.17?"
2. Page 15, by inserting after line 27 the
following:
10 "Sec. . Section 422.43, subsections 1, 2, 4, 5,
11 6, 7, 10, and 12, Code Supplement 2001, are amended to
12 read as follows:
13 1. There is imposed a tax of #4we six percent upon
14 the gross receipts from all sales of tangible personal
15 property, consisting of goods, wares, or merchandise,
16 except as otherwise provided in this division, sold at
17 retail in the state to consumers or users; a like rate
18 of tax upon the gross receipts from the sales,
19 furnishing, or service of gas, electricity, water,
20 heat, pay television service, and communication
21 service, including the gross receipts from such sales
22 by any municipal corporation or joint water utility
23 furnishing gas, electricity, water, heat, pay
24 television service, and communication service to the
25 public in its proprietary capacity, except as
26 otherwise provided in this division, when sold at
27 retail in the state to consumers or users, a like rate
28 of tax upon the gross receipts from all sales of
29 tickets or admissions to places of amusement, fairs,
30 and athletic events except those of elementary and
31 secondary educational institutions; a like rate of tax
32 on the gross receipts from an entry fee or like charge
33 imposed solely for the privilege of participating in
34 an activity at a place of amusement, fair, or athletic
35 event unless the gross receipts from the sales of
36 tickets or admissions charges for observing the same
37 activity are taxable under this division; and a like
38 rate of tax upon that part of private club membership
39 fees or charges paid for the privilege of
40 participating in any athletic sports provided club
41 members.
42 2. There is imposed a tax of #iwe siX percent upon
43 the gross receipts derived from the operation of all
44 forms of amusement devices and games of skill, games
45 of chance, raffles, and bingo games as defined in
46 chapter 99B, operated or conducted within the state,
47 the tax to be collected from the operator in the same
48 manner as for the collection of taxes upon the gross
49 receipts of tickets or admission as provided in this
50 section. The tax shall also be imposed upon the gross
H-8197 -8-




HOUSE CLIP SHEET MARCH 6, 2002

H-8197
Page 9

50

receipts derived from the sale of lottery tickets or
shares pursuant to chapter 99E. The tax on the
lottery tickets or shares shall be included in the
sales price and distributed to the general fund as
provided in section 99E.10.

4. There is imposed a tax of £iwe six percent upon
the gross receipts from the sales of engraving,
photography, retouching, printing, and binding
services. For the purpose of this division, the sales
of engraving, photography, retouching, printing, and
binding services are sales of tangible property.

5. There is imposed a tax of £iwe six percent upon
the gross receipts from the sales of vulcanizing,
recapping, and retreading services. For the purpose
of this division, the sales of wvulcanizing, recapping,
and retreading services are sales of tangible
property.

6. There is imposed a tax of £ive six percent upon
the gross receipts from the sales of optional service
or warranty contracts, except residential service
contracts regulated under chapter 523C, which provide
for the furnishing of labor and materials and require
the furnishing of any taxable service enumerated under
this section. The gross receipts are subject to tax
even 1if some of the services furnished are not
enumerated under this section. For the purpose of
this division, the sale of an optional service or
warranty contract, other than a residential sexvice
contract regulated under chapter 523C, is a sale of
tangible personal property. Additional sales,
services, or use taxes shall not be levied on
services, parts, or labor provided under optional
service or warranty contracts which are subject to tax
under this section.

If the optional service or warranty contract is a
computer software maintenance or support service
contract and there is no separately stated fee for the
taxable personal property or for the nontaxable
service, the tax of £iwe six percent imposed by this
subsection shall be imposed on fifty percent of the
gross recelpts from the sale of such contract. 1If the
contract provides for technical support services only,
no tax shall be imposed under this subsection. The
provisions of this subsection also apply to the tax
imposed by chapter 423.

7. There is imposed a tax of £+v¥e six percent upon
the gross receipts from the renting of rooms,
apartments, or sleeping quarters in a hotel, motel,
inn, public lodging house, rooming house, manufactured
or mobile home which is tangible personal property, or

H-8197 -9

Page

26




HOUSE CLIP SHEET MARCH 6, 2002 Page 27

H-8197
Page 10

50

tourist court, or in any place where sleeping
accommodations are furnished to transient guests for
rent, whether with or without meals. "Renting" and
"rent" include any kind of direct or indirect charge
for such rooms, apartments, or sleeping gquarters, or
their use. For the purposes of this division, such
renting 1is regarded as a sale of tangible personal
property at retail. However, this tax does not apply
to the gross receipts from the renting of a room,
apartment, or sleeping quarters while rented by the
same person for a period of more than thirty-one
consecutive days.

10. There is imposed a tax of £iwe six percent
upon the gross receipts from the rendering,
furnishing, or performing of services as defined in
section 422.42.

12. A tax of £&¥e six percent is imposed upon the
gross receipts from the sales of prepaid telephone
calling cards and prepaid authorization numbers. For
the purpose of this division, the sales of prepaid
telephone calling cards and prepaid authorization
numbers are sales of tangible personal property.

Sec. . Section 422.43, subsection 13, paragraph
a, unnumbered paragraph 1, Code Supplement 2001, is
amended to read as follows:

A tax of £ive six percent is imposed upon the gross
receipts from the sales, furnishing, or service of
solid waste collection and disposal service.

Sec. . Section 422.43, subsections 16 and 17,
Code Supplement 2001, are amended to read as follows:

le. a. A tax of £ive six percent 1s imposed upon
the gross receipts from sales of bundled services
contracts. For purposes of this subsection, a
"bundled services contract'" means an agreement
providing for a retailer's performance of services,
one or more of which is a taxable service enumerated
in this section and cne or more of which is not, 1in
return for a consumer's or user's single payment for
the performance of the services, with no separate
statement to the consumer or user of what portion of
that payment 1s attributable to any one service which
is a part of the contract.

b. For purposes of the administration of the tax
on bundled services contracts, the director may enter
into agreements of limited duration with individual
retailers, groups of retailers, or organizations
representing retailers of bundled services contracts.
Such an agreement shall impose the tax rate only upon
that portion of the gross receipts from a bundled
services contract which is attributable to taxable

H-8197 -10~




HOUSE CLIP SHEET MARCH 6, 2002

H-8197
Page 11

50

services provided under the contract.

17. A tax of £iwe six percent is imposed upon the
gross receipts from any mobile telecommunication
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunications
Sourcing Act, Pub. L. No. 106-252, 4 U.S.C. » 116 et
seq. For purposes of this subsection, taxes on mobile
telecommunications service, as defined under the
federal Mobile Telecommunications Sourcing Act, that
are deemed to be provided by the customer's home
service provider shall be paid to the taxing
jurisdiction whose territorial limits encompass the
customer's place of primary use, regardless of where
the moblile telecommunication service originates,
terminates, or passes through and shall in all other
respects be taxed in conformity with the federal
Mobile Telecommunications Sourcing Act. All other
provisions of the federal Mobile Telecommunications
Sourcing Act are adopted by the state of Iowa and
incorporated into this subsection by reference. With
respect to mobile telecommunicaticns service under the
federal Mobile Telecommunications Sourcing Act the
director shall, if requested, enter into agreements
consistent with the provisions of the federal Act.

Sec. __ . Section 422.43, Code Supplement 2001, is
amended by adding the following new subsection:

NEW SUBSECTION. 18. The sales tax rate of six
percent is reduced to five percent on July 1, 2022.

Sec. __ . Section 422.47, Code Supplement 2001, is
amended by adding the following new subsection:

NEW SUBSECTION. 2. Construction contractors may
make application to the department for a refund of the
additional one percent tax paid under this division or
the additional one percent tax paid under chapter 423
by reason of the increase in the tax from five to six
percent for taxes paid on goods, wares, or merchandise
under the following conditions:

a. The goods, wares, or merchandise are
incorporated into an improvement to real estate in
fulfillment of a written contract fully executed prior
to July 1, 2002. The refund shall not apply to
equipment transferred in fulfillment of a mixed
construction contract.

b. The contractor has paid to the department or to
a retailer the full six percent tax.

c. The claim is filed on forms provided by the
department and 1s filed within one year of the date
the tax is paid.

A contractor who makes an erroneous application for
refund shall be liable for payment of the excess

H-8197 -11-

Page 28




HOUSE CLIP SHEET MARCH 6, 2002 Page 29

H-8197
Page 12

50

H-8197 -12-

refund paid plus interest at the rate in effect under
section 421.7. 1In addition, a contractor who
willfully makes a false application for refund is
guilty of a simple misdemeanor and is liable for a
penalty equal to fifty percent of the excess refund
claimed. Excess refunds, penalties, and interest due
under this subsection may be enforced and collected in
the same manner as the tax imposed by this divisiocn.

Sec. . Section 422.69, subsection 2, Code 2001,
is amended to read as follows:

2. a. UYntess Except as provided in paragraph "b",
or as otherwise provided, the fees, taxes, interest,
and penalties collected under this chapter shall be
credited to the general fund.

b. One-sixth of the fees, taxes, interest, and
penalties collected pursuant to division IV shall be
credited to the school district sales and use tax fund
created in section 297A.1. This paragraph is stricken
July 1, 2022.

Sec. . Section 422E.1, Code 2001, is amended by
adding the following new subsections:

NEW SUBSECTION. 4. a. This chapter does not
apply to any county for the period beginning after the
effective date of this Act and ending January 1, 2022.

b. In the case of a county that has in effect on
March 31, 2002, a local sales and services tax for
school infrastructure purposes, the increase in the
state sales and services tax under chapter 422,
division IV, from five percent to six percent shall
replace the county's local sales and services tax for
school infrastructure purposes and to this extent the
local sales and services tax for schecol infrastructure
purposes 1s repealed.

NEW SUBSECTION. 5. Local sales and services tax
receipts collected prior to July 1, 2002, pursuant to
this chapter, may be applied by a school district for
the purposes of section 76.4.

Sec. . Section 423.2, Code 2001, is amended to
read as follows:

423.2 IMPOSITION OF TAX.

An excise tax 1s imposed on the use in this state
of tangible personal property, including aircraft
subject to registration under section 328.20,
purchased for use in this state, at the rate of £iwve
six percent of the purchase price of the property. An
excise tax is imposed on the use of manufactured
housing in this state at the rate of #£iwe six percent
of the purchase price if the manufactured housing 1is
sold in the form of tangible personal property and at
the rate of £iwe six percent of the installed purchase .
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price if the manufactured housing is sold in the form
of realty. An excise tax is imposed on the use in
this state of vehicles subject to registration or
subject only tc the issuance of a certificate of title

at the rate of five percent. An excise tax is imposed
on the use of leased vehicles at the rate of five
percent of the amount otherwise subject to tax as
calculated pursuart to section 423.7A. The excise tax
is imposed upon every person using the property within
this state until the tax has been paid directly to the
county treasurer or the state department of
transportation, to a retailer, or to the department.
An excise tax 1s imposed on the use in this state of
services enumerated in section 422.43 at the rate of
£i+wve six percent. This tax is applicable where
services are rendered, furnished, or performed in this
state or where the product or result of the service is
used in this state. This tax is imposed on every
person using the services or the product of the
services 1in this state until the user has paid the tax
either to an Iowa use tax permit holder or to the
department. The rate of use tax of six percent shall
be reduced to five percent beginning July 1, 2022.

Sec. . Section 423.24, Code 2001, 1is amended by
adding the following new subsection:

NEW SUBSECTION. 2A. One-sixth of all other
revenue arising under the operation of this chapter
shall be credited to the school district sales and use
tax fund created in section 297A.1. This subsection
is stricken July 1, 2022.

Sec. . Section 423.24, subsection 3, Code 2001,
is amended to read as follows:

3. All other revenue arising under the operation
of this chapter not credited as specified in
subsections 1, 2, and 2A shall be credited to the
general fund of the state."

3. Page 18, by inserting after line 30 the
following:

"Sec. . APPLICABILITY. This section applies in
regard to the increase 1n the state sales and use
taxes from five to six percent. The six percent rate
applies to all sales of taxable personal property,
consisting of goods, wares, or merchandise 1f delivery
occurs on or after July 1, 2002. The six percent use
tax rate applies to the use of property when the first
taxable use in this state occurs on or after July 1,
2002. The six percent rate applies to the gross
receipts from the sale, furnishing, or service of gas,
electricity, water, heat, pay television service, and
communication service i1f the date of billing the
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1 customer is on or after July 1, 2002. In the case of
2 a service contract entered into prior to July 1, 2002,
3 which contract calls for periodic payments, the six
4 percent rate applies to those payments made or due on
5 or after July 1, 2002. This periodic payment applies,
6
7
8
9

but is not limited to, tickets or admissions, private
club membership fees, sources of amusement, equipment
rental, dry cleaning, reducing salons, dance schools,
and all other services subject to tax, except the
10 aforementioned utility services which are subject to a
11 special transitional rule. Unlike periodic payments
12 under service contracts, installment sales of goods,
13 wares, and merchandise are subject to the full amcunt
14 of sales or use tax when the sales contract is entered
15 into or the property is first used in Iowa.
16 Sec. _ . IMMEDIATE EFFECTIVE DATE. The sections
17 of this Act, enacting sections 297A.1 and 297A.2,
18 being deemed of immediate importance, take effect upon
19 enactment."”
20 4. Title page, by striking line 2, and inserting
21 the following: ‘“education, increasing the state sales
22 and use taxes for educational infrastructure purposes,
23 and providing effective dates.”

By RICHARDSON of Warren HOFFMAN of Crawford
REYNOLDS of Van Buren KETTERING of Sac
MERTZ of Kossuth JOHNSON of Osceola

KREIMAN of Davis
H-8197 FILED MARCH 5, 2002
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HOUSE FILE 2515

H-8211
1 Amend House File 2515 as follows:
2 1. Page 3, by striking lines 21 and 22.
3 2. By renumbering as necessary.

By COHOON of Des Moines
H-8211 FILED MARCH 7, 2002

- - . 7284
3-/3-02 (f ‘) HOUSE FILE 2515

H-8213
1 Amend House File 2515 as follows:
2 1. By striking page 7, line 26, through page 8,
3 line 11.
4 2. By renumbering as necessary.
By COHOON of Des Moines
H-8213 FILED MARCH 7, 2002

/D
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HOUSE FILE 2515

Amend House File 2515 as follows:
1. Page 3, by striking lines 21 and 22 and
inserting the following:

"Sec. ___. Section 260C.5, subsection 6, Code 2001
is amended by striking the subsection."

2. By striking page 4, line 22 through page 7,
line 25 and inserting the following:

"Sec. ___ . Section 260C.38, unnumbered paragraphs
1 and 3, Code 2001, are amended to read as follows:

The board of directors may—with—+the—appreval—ef
thedirecetor—of—+thedepartment—of edueation enter

into lease agreements, with or without purchase
options, not to exceed twenty years in duration, for
the leasing or rental of buildings for use basically
as classrooms, laboratories, shops, libraries, and
study halls for community college purposes, and pay
for the leasing or rental with funds acquired pursuant
to section 260C.17, section 260C.18, and section

260C.22. Hewever—ltease agreements—extendingfor—tess
thap—tenp—years—and—for-ltess—thantwenty—five thousand

of—the—department—of-edueation—for approvar—r

Before entering into a lease agreement with a
purchase option for a building to be constructed, or
placed, upon real estate owned by the community
college, the board shall first adopt plans and
specifications for the proposed building which it
considers suitable for the intended use, and the board
shall also adopt the proposed terms of the lease
agreement and purchase option. Yper—ebtaining—the
approval—ef-the—direcetorof the—department—of

: o if 1 £ o y . . -
ke The board shall invite bids, by advertisement
published once each week for two consecutive weeks in
the county where the building is to be located. The
lease agreement shall be awarded to the lowest
responsible bidder, or the board may reject all bids
and readvertise for new bids. '

Sec. ___ . Section 282.18, subsection 2, Code 2001,
is amended to read as follows:

2. By January 1 of the preceding school year, the
parent or guardian shall send notification to the
district of residence and the receiving district, on
forms prescribed by the department of education, that
the parent or guardian intends to enroll the parent's
or guardian's child in a public school in another
school district. 1If a parent or guardian fails to
file a notification that the parent intends to enroll
the parent's or guardian's child in a public school in
another district by the deadline of January 1 of the

H-8215 -1-
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previous year, and one of the criteria defined in
subsection +6 4 exists for the failure to meet the
deadline or if the request is to enroll a child in
kindergarten in a public school in another district,
the parent or guardian shall be permitted to enroll
the child in the other district in the same manner as
if the deadline had been met.

DI NS = et ot L ot o 1t P 4_],1
urJtJ& v ut—lr—/ l\., ;JL, T LA L

&—eé—%he—pfeeed&ﬁg—eeheekﬁﬂﬁn%- The board of the
receiving district shall enroll the pupil in a school
in the receiving district for the following school
year unless the receiving district does not have
classroom space for the pupil. 1If the request is
granted, the board shall transmit a copy of the form
to the parent or guardian and the school district of
residence within five days after board action, but not
later than March 1 of the preceding school year. The
parent or guardian may withdraw the request at any
time prior to the start of the school year. A denial
of a request by the board of a receiving district is
not subject to appeal.

Sec. . Section 282.18, subsection 3, unnumbered
paragraph 2, Code 2001, is amended to read as follows:

A parent or guardian, whose request has been denied
because of a desegregation order or plan, may appeal
the decision of the superintendent to the board of the
district in which the request was denied. The board
may either uphold or overturn the superintendent's
decision. A decision of the board to uphold the
denial of the request is subject to appeal under
seetieon—280—)F to the district court in the county in
which the primary business office of the district 1is
located.

ah
T
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Sec. . Section 282.18, subsections 4 and 5,
Code 2001, are amended by striking the subsections and
inserting in lieu thereof the following:

4. a. After January 1 of the preceding school
year and until the third Friday in September of that
calendar year, the parent or guardian shall send
notification to the district of residence and the
recelving district, on forms prescribed by the
department of education, that good cause, as defined
in paragraph "b", exists for failure to meet the
January 1 deadline. The board of the receiving
district shall take action to approve the request if
good cause exists. If the request is granted, the
board shall transmit a copy of the form to the parent
or guardian and the school district of residence
within five days after board action. A denial of a
request by the board of a receiving district is not
subject to appeal.

b. For purposes of this section, "good cause”
means a change in a child's residence due to a change
in family residence, a change in the state in which
the family residence is located, a change in a child's
parents' marital status, a guardianship or custody
proceeding, placement in foster care, adopticn,
participation in a foreign exchange program, or
participation in a substance abuse or mental health
treatment program, a change in the status of a child's
resident district such as removal of accreditation by
the state board, surrender of accreditation, or
permanent closure of a nonpublic school, the failure
of negotiations for a whole-grade sharing,
reorganization, dissolution agreement or the rejection
of a current whole-grade sharing agreement, or
reorganization plan. If the good cause relates to a
change in status of a child's school district of
residence, however, action by a parent or guardian
must be taken to file the notification within forty-
five days of the last board action or within thirty
days of the certification of the election, whichever
1s applicable to the circumstances.

c. If a resident district believes that a
receiving district i1s unreasonable in approving
applications submitted in accordance with this
subsection, the resident district may request that the
department review and take appropriate action.

5. Open enrollment applications filed after
January 1 of the preceding school year that do not
qualify for good cause as provided in subsection 4
shall be subject to the approval of the bocard of the
resident district and the board of the receiving

H-8215 -3-
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district. The parent or guardian shall send
notification to the district of residence and the
receiving district that the parent or guardian seeks
to enroll the parent's or guardian's child in the
receiving district. A decision of either board to
deny an application filed under this subsection
involving repeated acts of harassment of the student
or serious health condition of the student that the
resident district cannot adequately address 1s subject
to appeal under section 290.1. The state board shall
exercise broad discretion to achieve just and
equitable results that are in the best interest of the
affected child or children.

Sec. ___ . Section 282.18, subsection 6, Code 2001,
is amended to read as follows:

6. A request under this section 1s for a period of
not less than one year. If the request is for more
than one year and the parent or guardian desires to
have the pupil enrcll in a different district, the
parent or guardian may petition the current receiving
district by January 1 of the previous school year for
permission to enroll the pupil in a different district
for a period of not less than one year. Upon receipt
of such a request, the current receiving district
board may act on the request to transfer to the other
school district at the next regularly scheduled board
meeting after the receipt of the request. The new
receiving district shall enroll the pupil in a school
in the district unless there is insufficlent classroom
space in the district or unless enrollment of the
pupil would adversely affect the court-ordered or
voluntary desegregation plan of the district. A
denial of a request to change district enrollment
within the approved period is not subject to appeal
under section 290.1. However, a pupil who has been in
attendance 1in another district under this section may
return to the district of residence and enroll at any
time, once the parent or guardian has notified the
district of residence and the receiving district in
writing of the decision to enroll the pupil in the
district of residence.

Sec. . Section 282.18, subsection 14, Code
2001, is amended to read as follows:
14. If a pupil, for whom a request to transfer has

been filed with a district, has been suspended or
expelled in the district, the pupil shall not be
permitted to transfer until the pupil has been
reinstated in the sending district. Once the pupil
has been reinstated, however, the pupil shall be
permitted to transfer in the same manner as 1if the

H-8215 -4~
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pupil had not been suspended or expelled by the
sending district. If a pupil, for whom a request to
transfer has been filed with a district, is expelled
in the district, the pupil shall be permitted to
transfer to a receiving district under this section if
the pupil applies for and is reinstated in the sending
district. However, 1f the pupil applies for
reinstatement but is not reinstated in the sending
district, the receiving district may deny the request

to transfer. The parept—eor guardian—eof the pupit
shalt-be—permitted—+to—appeal—+the decision of the

receiving district te—the director-of the department
. , . . i) ¥ : . . .

fer ) o) : hat ] L i
wpop—-the—expiration—of the expulsion period—without
the—pupit—ineurripg—a—new—vietatieon 1s not subject to
appeal .

Sec. . Section 282.18, subsection 16, Code
2001, is amended by striking the subsection and
inserting in lieu thereof the following:

16. An application for open enrollment may be
grarted at any time with approval of the resident and
recelving districts.

Sec. _ . Section 282.18, subsection 18, Code
2001, is amended by striking the subsection.™

3. Page 18, by striking line 30 and inserting the
following:

"Sec. . Sections 256.34 and 260C.70, Code 2001,
are repealed."”

4. Page 18, by inserting after line 30 the
feollowing:

"Sec. 101. WHOLE-GRADE SHARING AGREEMENT DEADLINE
WAIVER. Notwithstanding sections 282.10 and 282.11,
the department of education may, at the department's
discretion, waive any of the deadline requirements of
sections 282.10 and 282.11, relating to the signing of
a whole-grade sharing agreement by the boards of two
or more school districts involved in the agreement and
the public notice and hearing requirements, if one of
the districts involved in the agreement has an
enrollment of less than two hundred. This section 1is
repealed July 1, 2002.

Sec. . EFFECTIVE DATE -- APPLICABILITY.

Section 101 of this Act, relating to a waiver for
whole-grade sharing agreement deadlines, being deemed
of immediate importance, takes effect upon enactment
and applies from the date of enactment to June 30,
2002."

5. Title page, line 2, by striking the words "an

H-8215 . -5-
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Page 6
1 effective date" and inserting the following:
2 "effective and applicability dates".
By BRUNKHORST of Bremer

COHOON of Des Moines
H-8215 EILED MARCH 8, 2002
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H-8224
Amend the amendment, H-8215, to House File 2515 as
follows:
1. Page 4, line 35, by striking the words and
figure "under section 290.1" and inserting the

1
2
3
4
5 following: "uwrder—seetieon—256-1"
6
7
8
9

2. ©Page 5, by inserting after line 26 the
following:
B . Page 10, by striking lines 27 and 28 and
inse?fzng the following: "a matter of law or fact, or
10 a decision or order of a board of directors under
11 section 282.18, subsection 5, may, within thirty days
12 after"."”

13 3. By renumbering as necessary.
By BRUNKHORST of Bremer

H-8224 FILED MARCH 11, 2002
é,.
ER Z/3- oa (f’ 7%’)

) HOUSE FILE 2515

——————

H-8225
1 Amend the amendment, H-8215, to House File 2515 as
2 follows:
3 1. Page 2, lines 39 and 40, by striking the words
4 and figure: "unnumbered paragraph 2,".

5 2. Page 2, by inserting after line 40 the

6

-

8

following: :
"3. In all districts involved with voluntary or ‘
court-ordered desegregation, minority and nonminority
9 pupil ratios shall be maintained according to the
10 desegregation plan or order. The superintendent of a
11 district subject to voluntary or court-ordered
12 desegregation may deny a request for transfer under
13 this section 1f the superintendent finds that
14 enrollment or release of a pupil will adversely affect
15 the district's implementation of the desegregation
16 order or plan, unless the transfer is requested by a
17 pupil whose sibling is already participating in open
18 enrollment to another district. If+—hewevers a
19 transfer request would facilitate a voluntary or
20 court-ordered desegregation plan, the district shall
21 give priority to granting the request over other
22 requests."

By GIPP of Winneshiek
H-8225 FILED MARCH 11, 2002
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Legislative Fiscal Bureau
Fiscal Note

HF 2515 - Education Department Duties (LSB 5361 HV)

Analyst: Robin Madison (Phone: (515) 281-5270) (robin.madison@legis.state.ia.us)
Fiscal Note Version - New

Description

House File 2515 makes changes to statutes related to the duties and operation of the Department of
Education. The changes are as follows:

s Authorizes the Director to use electronic funds transfer whenever possible in disbursing
funds to local school districts.

e Permits the Director to employ fuil-time protessional staff for periods of at least 9 but less
than 12 months per year.

e Permits the Department to perform site visits at all accredited schools and school districts as
needed. Currently, the Department must visit each school at least once every five years.

e Designates those college preparatory schools that appear on the Department’s special
accredited list as of July 1, 2002, as accredited nonpublic schools for purposes of receiving
State funds for textbooks, transportatlon and technology. Prohibits such funding to other
college preparatory schools not on the list at that date.

e Makes a technical correction regarding whole grade sharing for purposes of reorganization.

» Eliminates a requirement that the Department employ a consultant for gifted and talented
programs.

» Shifts responsibility for approving vocational technical programs and community college
building plans from the Board of Education to the Director.

* Eliminates the Board of Education’s role in appeals of local open enroliment decisions.
Appeals of local school board decisions would go directly to district court. Parents who
prevail in district court would be reimbursed by the school district for attorney fees and court
costs.

Eliminates the requirement that local school districts provide a school breakfast program.
Changes the method of calculating the supplemental mileage payment for parents
transporting nonpublic school students.

e Authorizes the Department to establish fees for school bus inspections and for issuing
school bus driver authorizations. The fees may not exceed the Department’s budgeted costs
for these services.

e Makes a Code editor's correction to the process for appealing Area Education Agency
transportation decisions.

e Restricts appeals of local school board decisions to the Board of Education to those brought
by a student and/or parent or guardian of a student.

+ Eliminates the requirement that the Depariment receive and approve schoo! building
construction plans.

» Shi‘ts responsibility for providing technical assistance to schools in regard to driver education
programming from the Department of Education to the Department of Transportation.

¢ Changes the physical examination requirements for school bus drivers from every year to
every two years, while allowing the examining physician to require more frequent
examinations when warranted.

» Changes the application process tor school bus driver licensing to enable the Department to
issue authorizations via a web-based system.

» Authorizes the Department to charge a fee to participants in drinking driver courses provided
by the community colleges to recover administrative expenses related to required data
collection. The Department is currently authorized to charge fees to these participants to
recover expenses related to classroom space, instructor salaries, and class materials.

e Shifts responsibility for the Conservation Education Program from the Department of
Education to the Department of Natural Resources (DNR). The Program awards from the
Resource Enhancement and Preservation (REAP) Fund to school districts and teachers for




environmental education. The Department of Education is currently responsible for providing
support to the Program board and for administering the funds.

Shifts responsibility for surety bonding requirements for proprietary schools from the
Department of Education to the Secretary of State. The Secretary of State is currently
performing these functions via a 28E agreement with the Department.

Assumptions

1.

10.

11,

12.

13.

14.

The Department of Education’s implementation of electronic funds transfer capability in all
school districts would not require additional funding. Significant cost savings related to
electronic funds transter would not be realized before FY 2005.

The potential reduction in frequency of K-12 accreditation site visits would not result in a
significant reduction in costs due to earlier staffing reductions and the potential need for
more intensive or more frequent site visits in some districts.

The Gifted and Talented Consultant position is funded 50.0% with State General Fund
monies and 50.0% with federal funds. The Department anticipates that the federal dollars
will be eliminated in the next few years, making it difficult to maintain this position. In the
meantime, the Department anticipates reassigning the position to other responsibilities.
Permitting the Director 1o approve vocational technical programs and community college
building plans would not result in significant cost savings.

The Board of Education receives approximately 100 open enroliment appeals per year,
23.0% of which are dismissed prior to hearing. Each appeal that goes to hearing requires
approximately nine hours of an administrative law judge’s time, at an annual cost of $37,000.
The average cost per case in the district courts is $104 per hour plus $11 per case for the
Clerk of Court's time. At nine hours per case, each case would cost $947. Assuming 77
open enroliment appeals go to hearing in the district courts each year, the cost to the courts
would be $73,000.

Eliminating the requirement that local school districts provide a breakfast program would not
result in significant cost savings for the Department. School districts that choose to eliminate
existing breakfast programs would realize savings. The extent of breakfast programs varies
greatly between school districts. Because school districts report total food service program
costs to the Department, rather than separate costs for lunch and breakfast, it is not possible
to accurately estimate the savings to local school districts.

Changing the method of calculating the supplemental mileage payment for nonpublic school
parents would not result in significant cost savings to the Department, though payments may
be processed more quickly.

The Department’s estimated FY 2003 expense for school bus inspections is $261,000.
Under the Bill, the Department would charge school districts a fee of $15 per bus, for
additional revenue totaling $245,000. It is assumed the fee revenue would be retained by
the Department to offset expenses related to the inspections.

The Department is currently collecting fees for school bus driver permits totaling
approximately $45,000. This is based on a fee of $5 per permit. The fee for driver
authorization would remain the same. Moving the driver application process to a web-based
system would save Department staff time but would not result in significant cost savings.
The number of physical examinations required for school bus drivers and paid for by local
school districts would be reduced by 50.0%, for an annual savings to school districts
statewide of $275,000.

Limiting appeals to the Board of Education to those brought by a student or parent/guardian
of a student would not result in a significant reduction in the Department’'s expenses. The
Department has indicated that the current language permitting appeals to the Board by any
person may result in increased appeals in the future by, for example, vendors or contractors
whose bids are rejected in a competitive bidding process. It is not possible to estimate this
potential cost savings in future years.

Eliminating the requirement that the Department approve school building construction plans
would not result in significant cost savings. The staff member responsibie for this function
has assumed additional responsibilities related to several State and federal infrastructure
grant programs.

The Department of Education is not currently providing significant support to iocal school
districts in regard to driver education. The Department of Transportation currently has field




staff working with local school districts. The shift in responsibility for driver education would
not result in significant changes in costs for either department.

15.  The Department is currently charging a fee of $5 per participant to recover authorized costs
related to drinking driver courses provided by the community colieges. Approximately
10,000 persons participate in these courses annually, resulting in annual revenue of
$50,000. Under the Bill, the Department intends to increase the fee to $10 to recover data
collection costs. The increased fee would result in additional revenue of $50,000. Itis
assumed the fee revenue would be retained by the Department to offset expenses related to
data collection.

16.  The Department of Education has 1.0 FTE currently assigned to provide support for
environmenta! education, including the Conservation Education Program. No REAP funding
is provided for administration of the Program. The position is funded 50.0% with State
General Fund monies and 50.0% with federal Title 1 funds that would not transfer to the
DNR. The FY 2002 General Fund expenditure for salary and benefits is $35,520. The
Department of Education anticipates reassigning this position to other responsibilities.
Assuming the Program utilizes half of the current staff member’s time, the DNR would
require an additional 0.5 FTE and $35,520 to staff this function.

Fiscal Impact

It is estimated that House File 2515 would result in additional fee revenue for the Department of
Education of $295,000 per year in FY 2003 and FY 2004. The Bill would result in additional costs
for the Department of Natura!l Resources and the district courts, totaling $109,000 per year in FY
2003 and FY 2004.

It is estimated that local school districts would experience a statewide net savings of $30,000 per
year as a result of HF 2515. This amount represents a reduction in costs related to physical
examinations for school bus drivers, offset by fees to be paid for school bus inspections. The
estimate does not reflect cost savings realized by eliminating school breakfast programs. Due to
lack of data from local school districts, this savings cannot be determined.

Sources

Department of Education
Department of Natural Resources
Department of Transportation
Judicial Branch

Secretary of State

/s/ Dennis C Prouty

March 6, 2002

The fiscal note and correctional impact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to
Section 2.56, Code of lowa. Data used in developing this fiscal note and correctional impact statement are available
from the Legislative Fiscal Bureau to members of the Legislature upon request.
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An Act relating to the duties and operation of the department of
education and providing effective and applicability dates.
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Section 1. Section 256.9, Code Supplement 2001, is amended
by adding the following new subsection:

NEW SUBSECTION. 51. Disburse, transfer, or receive funds
as authorized or required under federal or state law or

regulation in a manner that utilizes electronic transfer of
the funds whenever possible. _

Sec. 2, Section 256.10, Code 2001, is amended to read as
follows:

256.10 EMPLOYMENT OF PROFESSIONAL STAFF.

l. The salary of the director shall be fixed by the
governor within a range established by the general assembly.
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2. Appointments to the professional staff of the
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department shall be without reference to political party
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affiliation, religious affiliation, sex, or marital status,
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but shall be based solely upon fitness, ability, and proper
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qualifications for the particular position. The professional
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staff shall serve at the discretion of the director. A member

[
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of the professional staff shall not be dismissed for cause
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without appropriate due process procedures including a
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o

hearing.
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3. The director may employ full-time professional staff
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for less than twelve months each year, but such staff shall be
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w

employed by the director for at least nine months of each
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year. Salaries for full-time professional staff employed as
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provided in this subsection shall be comparable to other
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professional staff, adjusting for time worked. Salaries for

3]
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professional staff employed for periods of less than twelve
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[0 0]

months shall be paid during each month of the year in which
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they are employed on the same schedule as full-time permanent

w
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professional staff. The director shall provide for and the
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department shall pay for health and dental insurance benefits

w
38}

for twelve months each year for the full-time professional

w
w

staff employed as provided in this subsection, and the health

w
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and dental insurance benefits provided shall be comparable to

w
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the benefits provided to all other professional staff employed
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by the director.

Sec. 3. Section 256.11, subsection 10, unnumbered
paragraph 3, Code Supplement 2001, is amended to read as
follows:

The department shall conduct site visits to schools and
school districts to address accreditation issues identified in
the desk audit. Such a visit may be conducted by an
individual departmental consultant or may be a comprehensive
site visit by a team of departmental consultants and other
educational professionals. The purpose of a comprehensive
site visit is to determine that a district is in compliance
with minimum standards and to provide a general assessment of
educational practices in a school or school district and make
recommendations with regard to the visit findings for the
purposes of improving educational practices above the level of
minimum compliance. The department shall establish a long-
term schedule of site visits that includes visits of all
accredited schools and school districts at-iteast-once-every
five-years as needed.

Sec. 4. Section 256.11, subsection 13, Code Supplement
2001, is amended by adding the following new paragraph:

NEW PARAGRAPH. d. Schools appearing on the special
accredited list of college preparatory schools, prepared by

the department in accordance with this subsection, which is in
effect on July 1, 2002, shall be considered an accredited
nonpublic school for purposes of receiving state assistance in
accordance with chapters 285 and 301 and moneys from any
appropriation made by the general assembly for purposes of
providing technology to school districts and accredited
nonpublic school students. Schools not appearing on the list
on July 1, 2002, are ineligible for state assistance under
chapters 285 and 301 or state assistance for technology.

Sec. 5. Section 257.11, subsection 2, paragraph c,

subparagraph (2), Code Supplement 2001, is amended to read as
follows:
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(2) A school district which was not participating in a
whole grade sharing arrangement during the budget year
beginning July 1, 266% 2000, which executes a whole grade
sharing agreement pursuant to sections 282.10 through 282.12
for the budget year beginning July 1, 2002, or July 1, 2003,

and which adopts a resolution jointly with the other affected
boards to study the question of undergoing a reorganization or
dissolution to take effect on or before July 1, 2006, shall
receive a weighting of one-tenth of the percentage of the
pupil's school day during which the pupil attends classes in
another district, attends classes taught by a teacher who is
jointly employed under section 280.15, or attends classes
taught by a teacher who is employed by another school
district. A district shall be eligible for supplementary
weighting pursuant to this subparagraph for a maximum of three
years. Receipt of supplementary weighting for a second and
third year shall be conditioned upon submission of information
resulting from the study to the school budget review committee
indicating progress toward the objective of reorganization on
or before July 1, 2006.

Sec. 6. Section 260C.5, subsection 6, Code 2001 is amended

by striking the subsection.

Sec. 7. Section 260C.14, subsection 1, Code Supplement
2001, is amended to read as follows:

1. Determine the curriculum to be offered in such school
or college subject to approval of the state-board director and
ensure that all vocational offerings are competency-based,
provide any minimum competencies required by the department of
education, comply with any applicable requirements in chapter
258, and are articulated with local school district vocational
education programs. If an existing private educational or
vocational institution within the merged area has facilities
and curriculum of adequate size and quality which would
duplicate the functions of the area school, the board of
directors shall discuss with the institution the possibility

~3-
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of entering into contracts to have the existing institution
offer facilities and curriculum to students of the merged
area. The board of directors shall consider any proposals
submitted by the private institution for providing such
facilities and curriculum. The board of directors may enter
into such contracts. 1In approving curriculum, the state-board
director shall ascertain that all courses and programs
submitted for approval are needed and that the curriculum
being offered by an area school does not duplicate programs
provided by existing public or private facilities in the area.
In determining whether duplication would actually exist, the
state board shall consider the needs of the area and consider
whether the proposed programs are competitive as to size,
quality, tuition, purposes, and area coverage with existing
public and private educational or vocational institutions
within the merged area. If the board of directors of the
merged area chooses not to enter into contracts with private
institutions under this subsection, the board shall submit a
list of reasons why contracts to avoid duplication were not
entered into and an economic impéct statement relating to the
board's decision,

Sec. 8. Section 260C.38, unnumbered paragraphs 1 and 3,

Code 2001, are amended to read as follows:
The board of directors mayz-with-the-approvai-of-the
director_of-the-department_—of-educations enter into lease

agreements, with or without purchase options, not to exceed
twenty years in duration, for the leasing or rental of

buildings for use basically as classrooms, laboratories,

shops, libraries, and study halls for community college
purposes, and pay for the leasing or rental with funds

acquired pursuant to section 260C.17, section 260C.18, and
section 260C.22. However;-lease-aqreements-extending-for-less

than—ten-years—and-for—jess—-than-— twent! ftvg-;hggsang—deiiars

department-of-education-for-approevats

-4 -
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Before entering into a lease agreement with a purchase

option for a building to be constructed, or placed, upon real
egstate owned by the community college, the board shall first
adopt _plans and specifications for the proposed building which

1 n r 1 r oard

shall also adopt the proposed terms of the lease agreement and

purchase option. Upen-obtaining-the-approvai-of-the-director

of-the—department-of-education;-if-approvai-ef-the-director—is

requiredy-the The board shall invite bids, by advertisement

published once each week for two consecutive weeks in the
county where the building is to be located. The lease
agreement shall be awarded to the lowest responsible bidder,
or the board may reject all bids and readvertise for new bids.

Sec, 9. Section 282.18, subsection 2, Code 2001, is
amended to read as follows:

2., By January 1 of the preceding school year, the parent

or guardian shall send notification to the district of

residence and the receiving district, on forms prescribed by

the department of education, that the parent or guardian

intends to enroll the parent's or quardian's child in a public

school in_another school district. If a parent or quardian
fails to file a notification that the parent intends to_enroll

the parent's or guardian's child in a public school in another

district by the deadline of January 1 of the previous year,

and one of the criteria defined in subsection 16 4 exists for

the failure to meet the deadline or if the request is to

enroll a child in kindergarten in a public school in another

district, the parent or guardian shall be permitted to enroll

the child in the other district in the same manner as if the

deadline had been met.

The—board—of-direeters-of-a-scheo}—district-may-adogt-a

potiey-granting-the-superintendent-of-the-district—authority

to—approve-open-enrotiment-applications-that-are-timety-£fiteds

Howevers;-the-board-of-directors-shaii-not-qrant-the

superintendent-autheriey-to-deny-open-enroliment-appticationssy

_.5-
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except-as-provided-in-subsection-3:--Phe-board-of-the-diserict
ggrtesidence7-ar—the-superintendent-with—the-board*s—autherity

to-onty-approve-appitieations;-shalti-take-action-on-the-request

no—iater—than-Pebtuary-i—of-the-ptecedins—schoai-year—and

shali-transmit-any-approved-request—within-five-days-after

gggrd—action—on-thgfreggestr——The-parent-or-guardian—may

3chcoi~yeat:——?he—@ggrd-of-the—receivinq-districbf—or—the

superintendent-with-the-boardls-authority-to—appreve
appiications-oniyz-shati—take-aetion-to-approve- or—dtsapprcve

vears The board of the receiving district shall enroll the

pupil in a school in the receiving district for the following

gchool year unless the receiving district does not have

classroom space for the pupil. If the re i ran t
board shall transmit a copy of the form to the parent or

quardian and the school district of residence within five days

after board action, but not later than March 1 of the

preceding school year. The parent or quardian may withdraw

the request at any time prior to the start of the school year.

A denial of a request by the board of a receiving district is

not subject to appeal.

Sec. 10. Section 282.18, subsection 3, Code 2001, is

amended to read as follows:

3. In all districts involved with voluntary or court-

ordered desegregation, minority and nonminority pupil ratios

shall be maintained according to the desegregation plan or

order. The superintendent of a district subject to voluntary

or court-ordered deseqregation may deny a request for transfer

under this section if the superintendent finds that enrollment

or release of a pupil will adversely affect the district's

implementation of the desegregation order or plan, unless the

transfer is requested by a pupil whose sibling is already

participating in open enrollment to another district. Ify

however; a transfer request would facilitate a voluntary or

-6-
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court-ordered desegregation plan, the district shall give

priority to granting the request over other requests.

A parent or guardian, whose request has been denied because
of a desegregation order or plan, may appeal the decision of
the superintendent to the board of the district in which the
request was denied. The board may either uphold or overturn

the superintendent's decision. A decision of the board to

uphold the denial of the request is subject to appeal under

seetion-290+% to the district court in the county in which the

primary business office of the district is located.
Sec. 11. Section 282.18, subsections 4 and 5, Code 2001,
are amended by striking the subsections and inserting in lieu

thereof the following:

4. a. After January 1 of the preceding school year and

until the third Friday in September of that calendar year, the

parent or guardian shall send notification to the district of

residence and the receiving district, on forms prescribed by

the department of education, that good cause, as defined in

paragraph "b", exists for failure to meet the January 1

deadline. The board of the receiving district shall take

action to approve the request if good cause exists. If the

request is granted, the board shall transmit a copy of the

form to the parent or guardian and the school district of

residence within five days after board action. A denial of a

request by the board of a receiving district is not subject to

appeal.
b. For purposes of this section, "good cause" means a

change in a child's residence due to a change in family

residence, a change in the state in which the family residence

is located, a change in a child's parents' marital status, a

guardianship or custody proceeding, placement in foster care,

adoption, participation in a foreign exchange program, or

participation in a substance abuse or mental health treatment

program, a change in the status of a child's resident district

such as removal of accreditation by the state board, surrender
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of accreditation, or permanent closure of a nonpublic school,

the failure of negotiations for a whole-grade sharing,

reorganization, dissolution agreement or the rejection of a

current whole-grade sharing agreement, or reorganization plan.

If the good cause relates to a change in status of a child's

school district of residence, however, action by a parent or

guardian must be taken to file the notification within forty-

five days of the last board action or within thirty days of

O 0 3 & 1 & W N

the certification of the election, whichever is applicable to

[
(=

the circumstances.

[
[

¢. If a resident district believes that a receiving

—
38}

district is unreasonable in approving applications submitted

[}
w

in accordance with this subsection, the resident district may

(=]
>

request that the department review and take appropriate

=
wn

action.

—
(=2

5. Open enrollment applications filed after January 1 of

e
~

the preceding school year that do notgggalify for good cause

—
0]

as provided in subsection 4 shall be subject to the approval
of the board of the resident district and the board of the
receiving district. The parent or guardian shall send

—
o

o]
o

5]
—

notification to the district of residence and the receiving

3]
N

district that the parent or guardian seeks to enroll the

[\)
w

parent's or quardian's child in the receiving district. A

&8
=3

decision of either board to deny an application filed under

3]
($))

this subsection involving repeated acts of harassment of the

[
[+

student or serious health condition of the student that the

o
~3

resident district cannot adequately address is subject to

N
@

appeal under section 290.1. The state board shall exercise

3%
o

broad discretion to achieve just and equitable results that

w
o

are in the best interest of the affected child or children.
Sec. 12. Section 282.18, subsection 6, Code 2001, is
amended to read as follows:

w
=

w
38}

w
w

6. A request under this section is for a period of not

w
>

less than one year. If the request is for more than one year

35 and the parent or guardian desires to have the pupil enroll in

-8-




W ®©® NV 00 B b W N+

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

a different district, the parent or guardian may petition the

current receiving district by January 1 of the previous school

year for permission to enroll the pupil in a different

district for a period of not less than one year. Upon receipt

of such a request, the current receiving district board may

act on the request to transfer to the other school district at

the next regularly scheduled board meeting after the receipt

of the request. The new receiving district shall enroll the

pupil in a school in the district unless there is insufficient

classroom space in the district or unless enrollment of the

pupil would adversely affect the court-ordered or voluntary

desegregation plan of the district. A denial of a request to

change district enrollment within the approved period is not

subject to appeal under-seetion-296<%., However, a pupil who

has been in attendance in another district under this section

may return to the district of residence and enroll at any

time, once the parent or guardian has notified the district of

residence and the receiving district in writing of the

decision to enroll the pupil in the district of residence.
Sec. 13. Section 282.18, subsection 14, Code 2001, is

amended to read as follows:

14. If a pupil, for whom a request to transfer has been

filed with a district, has been suspended or expelled in the

district, the pupil shall not be permitted to transfer until

the pupil has been reinstated in the sending district. Once

the pupil has been reinstated, however, the pupil shall be

permitted to transfer in the same manner as if the pupil had

not been suspended or expelled by the sending district. If a

pupil, for whom a request to transfer has been filed with a

district, is expelled in the district, the pupil shall be

permitted to transfer to a receiving district under this

section if the pupil applies for and is reinstated in the

sending district. However, if the pupil applies for

reinstatement but is not reinstated in the sending district,

the receiving district may deny the request to transfer. The

_9_
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parent-or-guardian-of-the-pupti-shati-be-permitted-to-appeal

the decision of the receiving district te-the-director-of-the

department-of-educations-—If-the-director-rutes-in-faver-of

permitting-the-transfery;-the-pupii-shati-be-permitted-to

transfer;-but-the-transfer-shati-be-conditioned-upon-the

expiration-of-the-expuision-period-without-the-pupii-ineunrring

a—new-viotation is not subject to appeal.

Sec. 14. Section 282.18, subsection 16, Code 2001, is
amended by striking the subsection and inserting in lieu

thereof the following:

16. An application for open enrollment may be granted at

any time with approval of the resident and receiving

districts.

Sec. 15. Section 282.18, subsection 18, Code 2001, is
amended by striking the subsection.

Sec. 16. Section 283A.2, subsection 2, paragraph a, Code
2001, is amended to read as follows:

& A school district shall operate or provide for the
operation of schooi-breakfast-and lunch programs at all
attendance centers in the district. Hewever;-with-the
approvat-of-the-department-of-education-as-provided-in
paragraph-“b#;-a A school district may operate or provide for

the operation of school breakfast programs at all attendance

centers in the district, or provide access to a school

breakfast program at an alternative site to students who wish
to participate in a school breakfast program. The programs
shall provide students with nutritionally adequate meals and
shall be operated in compliance with the rules of the state
board of education and pertinent federal law and requlationsy.
The school lunch program shall be provided for all students in

each district who attend public school four or more hours each
school day and wish to participate in a school breakfast-or
lunch program. School districts may provide school breakfast
and lunch programs for other students.

Sec. 17. Section 283A.2, subsection 2, paragraphs b and c,

_10_
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Code 2001, are amended by striking the paragraphs.

Sec. 18. Section 285,3, Code 2001, is amended by striking
the section and inserting in lieu thereof the following:

285.3 PARENTAL REIMBURSEMENT FOR NONPUBLIC SCHOOL PUPIL
TRANSPORTATION.

1. A parent or legal guardian of a student attending an
accredited nonpublic school, who furnishes transportation for
the student pursuant to section 285.1, subsection 17,
paragraph "c", and who meets the requirements of subsection 2
of this section, is entitled to reimbursement equal to an
amount calculated under the provisions of section 285.1,
subsection 3. In addition, a parent or guardian who
transports one or more family members more than four miles to
their nonpublic school of attendance shall be entitled to one
supplemental mileage payment per family, per claim period,
equal to thirteen percent of the parental reimbursement for
the claim period rounded to the nearest whole dollar.

2. To qualify for parental reimbursement under subsection
1, a parent or guardian of a student attending an accredited
nonpublic school who furnishes transportation for the student
in accordance with this section, shall submit a notice of
nonpublic school attendance to the resident public school
district, notifying the district that the student is enrolled
in and will attend an accrediﬁed nonpublic school during the
period for which parental reimbursement is being requested.
The notice shall be filed with the resident public school
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
notice shall include the parent's name and address, the name,
age, and grade level of the student, and the name of the
nonpublic school and its location. The resident public school
district shall submit claims for reimbursement to the
department of education on behalf of the parent or guardian if
the parent or guardian meets the requirements of this section.

Sec. 19. Section 285.8, Code 2001, is amended by adding

._11_
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the following new subsection:
NEW SUBSECTION. 9. Establish a fee for conducting school
bus inspections in accordance with subsection 4 and issuing

school bus driver authorizations in accordance with section
321.376, which shall not exceed the budgeted cost for
conducting inspections and administering authorizations.

Sec. 20. Section 285.12, Code 2001, is amended to read as
follows:

285.12 DISPUTES -- HEARINGS AND APPEALS.

In the event of a disagreement between a school patron and
the board of the school district, the patron if dissatisfied
with the decision of the district board, may appeal the-same
to the area education agency board, notifying the secretary of
the district in writing within ten days of the decision of the
board and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of appeal
shall include the reasons for the appeal and points at issue.
The secretary of the local board on receiving notice of appeal
shall certify all papers to the agency board which shall hear
the appeal within ten days of the receipt of the papers and
decide it within three days of the conclusion of the hearing
and shall immediately notify all parties of its decision.
Either party may appeal the decision of the agency board to
the director of the department of education by notifying the
opposite party and the agency administrator in writing within
five days after receipt of notice of the decision of the
agency board and by filing with the director of the department
of education an affidavit of appeal, reasons for appeal, and
the facts involved in the disagreement within five days after
receipt of notice of the decision of the agency board. The
agency administrator shall, within ten days of said receipt of
the notice, file with the director all records and papers
pertaining to the case, including action of the agency board.
The director shall hear the appeal within fifteen days of the
filing of the records in the director's office, notifying all

-12-
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parties and the agency administrator of the date and time of
hearing. The director shall ferthwith-decide-the-same-and
notify all parties of the decision and return all papers with
a copy of the decision to the agency administrator. The
decision of the director shall be subject to judicial review
in accordance with the-terms-of-the-fowa-administrative

procedure-Aet chapter 17A. Pending final order made by the

director, upon any appeal prosecuted to such director, the

W 0 9 O 0 d W N -

order of the agency board from which the appeal is taken shall

-
o

be operative and be in full force and effect.

Sec. 21. Section 290.1, Code 2001, is amended to read as
follows:

290.1 APPEAL TO STATE BOARD.

A-person An affected pupil, or the parent or guardian of an

N
S W N -

-
(S

affected pupil who is a minor, who is aggrieved by a decision

—
=)

or order of the board of directors of a school corporation in

[
~

a matter of law or fact, or a decision or order of a board of

—
[s ]

directors under section 282.18, subsection 5, may, within

—
\te}

thirty days after the rendition of the decision or the making

38}
o

of the order, appeal the decision or order to the state board

[N
=

of education; the basis of the proceedings shall be an

38
N

affidavit filed with the state board by the party aggrieved

N
w

within the time for taking the appeal, which affidavit shall

N
K

set forth any error complained of in a plain and concise

.S ]
(%))

manner.

[y 8]
=]

Per-putposgs-of—section-2827i}7—a—nperson—aggrieved“—or

L8]
~

Uparty-aggrievedi-means—-the-tparent-or-guardian-of-an-affected

[
o

pupiit<

Sec. 22. Section 297.7, subsection 1, Code 2001, is
amended to read as follows:

1. Sections 73A.2 and 73A.18 are applicable to the
construction and repair of school buildings. Before

w W W W N
w N - O W

construction-of-a-schooi-buitding—for-which-the-cost-of

(8]
>

construction-exceeds-twenty-£five-thousand-detiars;-the-board

w
2]

of-directors-of-a-scheoi-district-shaii-send-a-cepy-of-the

-13-
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ptans-to-the-building-consultant-in-the-department-of
education-for-reviews——Fhe-board-of-directors—may-submit-for
review—-a-copy-of-the-ptans-for-repair-oer-renoevation-of-a
schoot-buititding-—-Fhe-buiritding-consuitant-shati-return—the
ptans-tegether-with-any-reecemmendations-to-the-board-of
directors-within-thirty-days-fottowing-the-receipt-of-the
ptans<

Sec. 23. Section 321.178, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as
follows:

An approved driver education course as programmed by the
department ef-eduecatien shall consist of at least thirty clock
hours of classroom instruction, of which no more than one
hundred eighty minutes shall be provided to a student in a
single day, and six or more clock hours of laboratory
instruction of which at least three clock hours shall consist
of street or highway driving. Classroom instruction shall
include all of the following:

Sec. 24. Section 321.178, subsection 1, unnumbered
paragraphs 3, 4, and 5, Code Supplement 2001, are amended to
read as follows:

Every public school district in Iowa shall offer or make
available to all students residing in the school district or
Iowa students attending a nonpublic school in the district an
approved course in driver education. The courses may be
offered at sites other than at the public school, including
nonpublic school facilities within the public school
districts. An approved course offered during the summer
months, on Saturdays, after regular school hours during the
regular terms or partly in one term or summer vacation period
and partly in the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements of this
section to the same extent as an approved course offered
during the regqular school hours of the school term. A student
who successfully completes and obtains certification in an

-14-
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approved course in driver education or an approved course in
motorcycle education may, upon proof of such fact, be excused
from any field test which the student would otherwise be
required to take in demonstrating the student's ability to
operate a motor vehicle. A student shall not be excused from
any field test if a parent, guardian, or instructor requests
that a test be administered. Street or highway driving
instruction may be provided by a person qualified as a
classroom driver education instructor or a person certified by
the department ef-transportatien and authorized by the board
of educational examiners. A person shall not be required to
hold a current Iowa teacher or administrator license at the
elementary or secondary level or to have satisfied the
educational requirements for an Iowa teacher license at the
elementary or secondary level in order to be certified by the
department of-transpertation or authorized by the board of
educational examiners to provide street or highway driving
instruction. A final field test prior to a student's
completion of an approved course shall be administered by a
person qualified as a classroom driver education instructor.
The department of-transportation shall adopt rules pursuant to
chapter 17A to provide for certification of persons qualified
to provide street or highway driving instruction. The board
of educational examiners shall adopt rules pursuant to chapter
17A to provide for authorization of persons certified by the
department eof-transportation to provide street or highway
driving instruction.

"Student", for purposes of this section, means a person
between the ages of fourteen years and twenty-one years who
restdes-in-the-pubtic-school-district-and-whe satisfies the
preliminary licensing requirements of the department of
transportation.

Any person who successfully completes an approved driver
education course at a private or commercial driver education
school licensed by the department ef-transportatioeny shall

-15_
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likewise be eligible for a driver's license as provided in
section 321.180B or 321.194.

Sec. 25. Section 321,375, subsection 1, paragraph d, Code
2001, is amended by striking the paragraph and inserting in
lieu thereof the following:

d. Possess a current certificate of qualification for
operation of a commercial motor vehicle issued by a physician
licensed pursuant to chapter 148 or 150A, physician's
assistant, advanced registered nurse practitioner, or
chiropractor or any other person identified by federal and
state law as authorized to perform physical examinations.

Sec. 26. Section 321.375, subsection 2, paragraph ¢, Code
2001, is amended to read as follows:

c. Fraud in the procurement or renewal of a school bus
driver's permit authorization to operate a school bus.

Sec. 27. Section 321.376, Code 2001, is amended to read as
follows:

321.376 LICENSE -- PERMI? AUTHORIZATION -- INSTRUCTION
REQUIREMENT.

1. The driver of a school bus shall hold a driver's
license issued by the department of transportation valid for

the operation of the school bus and shaii-hetd-a-scheoi-bus
driveris-permit-i+ssued-by-the-deparement-of-education-when
transporting-student-or-aduit-passengers-to-or-£from-schoot
activitiess--Phe-department-of-education-shati-eharge-a-fee
for-the-issuance-of-a-schoot-bus-driveris-permit-tn-the-amount
of-five-dotitars;-which-shati-be-deposited-in-the-generat-fund
of-the-state a certificate of qualification for operation of a

commercial motor vehicle issued by a physician licensed

pursuant to chapter 148 or 150A, physician's assistant,

advanced registered nurse practitioner, or chiropractor or any

other person identified by federal and state law as authorized

to perform physical examinations, and shall successfully

complete an approved course of instruction in accordance with

subsection 2. A person holding a temporary restricted license
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issued under chapter 321J shall be prohibited from operating a
school bus. The department of education shall revoke or
refuse to issue a-permit an authorization to operate a school

bus to any person who, after notice and opportunity for
hearing, is determined to have committed any of the acts
proscribed under section 321.375, subsection 2. The
department of education shall recommend, and the state board
of education shall adopt under chapter 17A, rules and
procedures for the-revoeation-and-issuance-of-permits—to
persons issuing and revoking authorization to operate a school

bus in this state. Rules and procedures adopted shall

include, but are not limited to, provisions for the revocation

of, or refusal to issue, permits authorization to persons who

are determined to have committed any of the acts proscribed
under section 321.375, subsection 2.

2. A person applying for employment or employed as a
school bus driver shall successfully complete a department of
education approved course of instruction for school bus
drivers before or within the first six months of employment
and at least every twenty-four months thereafter. If an
employee fails to provide an employer with a certificate of
completion of the required school bus driver's course, the
driver's employer shall report the failure to the department
of education and the employee's authorization to operate a

school bus driverts-permit shall be revoked. The department
of education shall send notice of the revocation ef-the
emptoyeels-permit to both the employee and the employer. A
person whose school bus driveris-permit authorization has been

revoked under this section shall not be issued another seheooi
bus-driveris-permt+e authorization until certification of the

completion of an approved school bus driver's course is
received by the department of education.
37--Phe-department-of-education-shati-submit-an-annual
budget-request;-separatety-from-the-departmentis-annuat
operating-budget-requests—in-an-ameunt-not-te-exceed-the

_17.—
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amount-coltiected-by-the-department-for-the-issuance-of-annuat
schooi-bus-driver-permits---Punds-regquested-shati-be
designated-for-purposes-of-estabiishing-and-condueting
approved-courses-of-instruction-for-schoot-bus-drivers-and-tor
school-bus-passenger-safety-programs-—-Fhe-department-shaii
recommend-rutes-for-adoption-by-the-state-board-of-education
retating-te-the-assessment-and-cottection-of-funds-frem—the
schooi-bus-driver-fee-and-retating-te-distribution-of-funds
for-approved-courses-of-instructions

Sec. 28. Section 321J.22, subsection 2, paragraph d, Code
2001, is amended to read as follows:

d. The department of education shall establish reasonable
fees to defray the expense of obtaining classroom space,
instructor salaries, and class materials for courses offered
both by community colleges and by substance abuse treatment
programs licensed under chapter 125, and for administrative

expenses incurred by the department in implementing subsection
5.

Sec. 29. Section 455A.19, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as
follows:

Upon receipt of any revenue, the director shall deposit the
moneys in the Iowa resources enhancement and protection fund
created pursuant to section 455A.18. The first three hundred
fifty thousand dollars of the funds received for deposit in
the fund annually shall be allocated to the conservation
education program board for the purposes specified in section
256+34 455A.21. One percent of the revenue receipts shall be
deducted and transferred to the administration fund provided
for in section 456A.17. All of the remaining receipts shall
be allocated to the following accounts:

Sec. 30. NEW.SECTION. 455A.21 CONSERVATION EDUCATION
PROGRAM BOARD.

1. A conservation education program board is created in

the department. The board shall have five members appointed

-18-
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as follows:

a. One member appointed by the director of the department
of education.

b. One member appointed by the director of the department
of natural resources.

c. One member appointed by the president of the Iowa
association of county conservation boards.

d. One member appointed by the president of the Iowa
association of naturalists.

e. One member appointed by the president of the Iowa
conservation education council.

2. Section 69.16 does not apply to appointments made
pursuant to this section.

3. The duties of the board are to revise and produce
conservation education materials and to specify stipends to
Iowa educators who participate in innovative conservation
education programs approved by the board. The board shall
allocate the funds provided for under section 455A.19,
subsection 1, for the educational materials and stipends.

4. The department shall administer the funds allocated to
the conservation education program as provided in this

section.
Sec. 31. Section 714.18, unnumbered paragraph 1, Code
2001, is amended to read as follows:

Except as otherwise provided in subsection 4, every person,
firm, association, or corporation maintaining or conducting in
Iowa any such course of instruction, by classroom instruction
or by correspondence, or soliciting in Iowa the sale of such
course, shall file with the direetor-of-the-department-of
eduecation secretary of state:

Sec. 32. Section 714.18, subsections 1 and 2, Code 2001,

are amended to read as follows:

1. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars conditioned for the
faithful performance of all contracts and agreements with

-19_
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students made by such person, firm, association, or
corporation, or their salespersons; but the aggregate
liability of the surety for all breaches of the conditions of
the bond shall not exceed the sum of the bond. The surety on
the bond may cancel the bond upon giving thirty days' written
notice to the director-of-the-department-of-education
secretary of state and thereafter shall be relieved of

liability for any breach of condition occurring after the
effective date of the cancellation.

2. A statement designating a resident agent for the
purpose of receiving service in civil actions. 1In the absence
of such designation, service may be had upon the director-of
the-department-of-education secretary of state if service

cannot otherwise be made in this state.

Sec. 33. Section 714.18, subsection 4, Code 2001, is
amended to read as follows:

4. A school licensed under the provisions of section 157.8
or 158.7 shall file with the direetor-of-the-department-of
eduecation secretary of state:

a. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars or ten percent of the
total annual tuition collected, whichever is less, conditioned
for the faithful performance of all contracts and agreements
with students made by such school. A school desiring to file
a surety bond based on a percentage of annual tuition shall
provide to the director-of-the-department-eof-education
secretary of state, in the form prescribed by the direector

secretary, a notarized statement attesting to the total amount
of tuition collected in the preceding twelve-month period.
The directeor secretary shall determine the sufficiency of the
statement and the amount of the bond. Tuition information
submitted pursuant to this paragraph shall be kept
confidential.

If the school has filed a performance bond with an agency
of the United States government pursuant to federal law, the

-20-
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director-of-the-department-of-education secretaerof state ‘

shall reduce the bond required by this paragraph by an amount
equal to the amount of the federal bond.

The aggregate liability of the surety for all breaches of
the conditions of the bond shall not exceed the sum of the
bond. The surety on the bond may cancel the bond upon giving
thirty days' written notice to the director-ef-the-department
of-education secretary of state and thereafter shall be

relieved of liability for any breach of condition occurring
after the effective date of the cancellation.
The director-of-the-department-of-eduecation secretary of

state may accept a letter of credit from a bank in lieu of the
corporate surety bond required by this paragraph.

b. The statement required in subsection 2.

c. The materials required in subsection 3.

Sec. 34, Section 714.22, subsection 1, Code 2001, is
amended to read as follows:

1. File a bond or a bond is filed on their behalf by a
parent corporation with the director-of-the-department-of
education secretary of state as required by section 714.18.

Sec. 35. Sections 256.34 and 260C.70, Code 2001, are
repealed.
Sec. 36. WHOLE-GRADE SHARING AGREEMENT DEADLINE WAIVER.

Notwithstanding sections 282.10 and 282.11, the department of

education may, at the department's discretion, waive any of

the deadline requirements of sections 282.10 and 282.11,

relating to the signing of a whole~-grade sharing agreement by

the boards of two or more school districts involved in the

agreement and the public notice and hearing requirements, 1if

one of the districts involved in the agreement has an

enrollment of less than two hundred. This section is repealed

July 1, 2002.

Sec. 37. EFFECTIVE DATE -- APPLICABILITY. Section 36 of

this Act, relating to a waiver for whole-grade sharing

agreement deadlines, being deemed of immediate importance,

_21—
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takes effect upon enactment and applies from the date of

enactment to June 30, 2002,

Sec. 38. FUTURE EFFECTIVE DATE. The section of this Act
amending section 321.375, subsection 1, paragraph "d", Code
2001, takes effect July 1, 2003.

HF 2515
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HOUSE FILE 2515 —_——

S-5170

1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:

3 1. Page 2, by striking lines 20 through 32.

4 2. By renumbering as necessary.

By COMMITTEE ON EDUCATION
NANCY BOETTGER, Chairperson

S-5170 FILED MARCH 14, 2002

o e
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HOUSE FILE 2515
$§-5202
1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 2, by inserting before line 33, the
4 following:
5 "Sec. . Section 257.6, subsection 3, unnumbered
6 paragraph 1, Code Supplement 2001, is amended to read
7 as follows:
8 A school district shall determine its additional

9 enrollment because of special education, as defined in
10 this section, by Newvember December 1 of each year and
11 shall certify its additional enrollment because of
12 special education to the department of education by
13 Newvember December 15 of each year, and the department
14 shall promptly forward the information to the
15 department of management.

16 Sec. _ . Section 257.6, subsection 5, unnumbered
17 paragraph 1, Code Supplement 2001, 1is amended to read
18 as follows:

19 Weighted enrollment is the budget enrollment plus
20 the district's additional enrollment because of

21 special education calculated by Newvember December 1 of
22 the base year plus additional pupils added due to the
23 application of the supplementary weighting."

24 2. Title page, line 2, by inserting after the
25 word "education" the following: ', providing for
26 related matters,".

27 3. By renumbering as necessary.

By ROBERT E. DVORSKY

T
S-5202 FILED MARCH 19, 2002
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Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 18, by inserting after line 18 the
following:

"Sec. _ . Section 403.19, subsections 2 and 7,
Code Supplement 2001, are amended to read as follows:

2. That portion of the taxes each year in excess
of such amount shall be allocated to and when
collected be paid into a special fund of the
municipality to pay the principal of and interest on
loans, moneys advanced to, or indebtedness, whether
funded, refunded, assumed, or otherwise, including
bonds issued-under the authority of section 403.9,
subsection 1, incurred by the municipality to finance
or refinance, in whole or in part, an urban renewal
project within the area, and to provide assistance for
low and moderate income family housing as provided in
section 403.22, except that taxes for the regular and
voter-approved physical plant and equipment levy of a
school district imposed pursuant to section 298.2,
taxes for the instructional support levy of a school
district imposed pursuant to section 257.21, and taxes
for the payment of bonds and interest of each taxing
district must be collected against all taxable
property within the taxing district without limitation
by the provisions of this subsection. However, all or
a portion of the taxes for the physical plant and
equipment levy and for the instructional support levy
shall be paid by the school district to the
mun1C1pallty fé~%%e—aﬁé%%ef~eef—&$&es—%e—%he—eehee%

diseriret as provided in subsection 7. Unless and
until the total assessed valuation of the taxable
property in an urban renewal area exceeds the total
assessed value of the taxable property in such area as
shown by the last equalized assessment roll referred
to 1in subsection 1, all of the taxes levied and
collected upon the taxable property in the urban
renewal area shall be paid into the funds for the
respective taxing districts as taxes by or for the
taxing districts in the same manher as all other
property taxes. When such loans, advances,

S-5252 -1-
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indebtedness, and bonds, if any, and interest thereon,
have been paid, all moneys thereafter received from
taxes upon the taxable property in such urban renewal
area shall be paid into the funds for the respective
taxing districts in the same manner as taxes on all
other property.

7. a. All or a portion of the taxes for the
physical plant and equipment levy shall be paid by the
school district to the municipality if the auditor
certifies to the school district by July 1 the amount
of such levy that is necessary to pay the principal
and interest on bonds issued by the municipality to
finance an urban renewal project, which bonds were
issued before July 1, 2001. Indebtedness incurred to
refund bonds issued prior to July 1, 2001, shall not
be included in the certification. Such school district
shall pay over the amount certified by November 1 and
May 1 of the fiscal year following certification to
the school district. For any fiscal year, a

municipality may certify to the county auditor for
physical plant and equipment revenue necessary for
payment of principal and interest on bonds issued
prior to July 1, 2001, only if the municipality
certified for such revenue for the fiscal year
beginning July 1, 2000. A municipality shall not
certify to the county auditor for a schocl district
more than the amount the municipality certified for
the fiscal year beginning July 1, 2000. If for any
fiscal year a municipality fails to certify to the
county auditor for a school district by July 1 the
amount of physical plant and equipment revenue
necessary for payment of principal and interest on
such bonds, as provided in subsection 2, the school
district is not required to pay over the revenue to
the municipality. If a school district and a
municipality are unable to agree on the amount of
physical plant and eguipment revenue certified by the
municipality for the fiscal year beginning July 1,
2001, either party may request that the state appeal
board review and finally pass upon the amount that may
be certified. Such appeals must be presented in
writing to the state appeal board no later than July
31 following certification. The burden shall be on
the municipality to prove that the physical plant and
equipment levy revenue 1s necessary to pay principal
and interest on bonds issued prior to July 1, 2001. A
final decision must be issued by the state appeal
board no later than the following October 1.

b. All or a portion of the taxes for the
instructional support levy shall be paid by the school

S-5252 -2-
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district to the municipality if the auditor certifies
to the school district by July 1 the amount of such
levy that is necessary to pay the principal and
interest on bonds issued by the municipality to
finance an urban renewal project, which bonds were
issued before July 1, 2002. Indebtedness incurred to
refund bonds issued prior to July 1, 2002, shall not
be included in the certification. Such school district
shall pay over the amount certified by November 1 and
May 1 of the fiscal year following certification to
the school district. For any fiscal year, a
municipality shall not certify to the county auditor
for a school district more than the amount the
municipality certified for the fiscal year beginning
July 1, 2002. If for any fiscal year a municipality
fails to certify to the county auditor for a school
district by July 1 the amount of instructional support
property tax revenue necessary for payment of
principal and interest on such bonds, as provided in
subsection 2, the school district is not required to
pay over the revenue to the municipality. 1If a school
district and a municipality are unable to agree on the
amount of instructicnal support property tax revenue
certified by the municipality for the fiscal year
beginning July 1, 2002, either party may request that
the state appeal board review and finally pass upon
the amount that may be certified. Such appeals must
be presented in writing to the state appeal board no
later than July 31 following .certification. The
burden shall be on the municipality to prove that the
instructional support property tax revenue is
necessary to pay principal and interest on bonds
issued prior to July 1, 2002. A final decision must
be issued by the state appeal board no later than the
following October 1."

2. Page 22, by inserting after line 5 the
following:

“"Sec. . EFFECTIVE DATE. The section of this
Act, amending section 403.19, being deemed of
immediate importance, takes effect upon enactment."

By MIKE CONNOLLY

S-5252 FILED MARCH 26, 2002
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HOUSE FILE 2515

S-5334

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 5, by inserting after line 13 the
following:

"Sec. ___ . Section 279.59, Code Supplement 2001,

is amended to read as follows:

279.59 ACCESS BY ASSOCIATIONS.

The board of directors of a school district shall
provide not-for-profit, professional education
associations that offer membership to teachers or
administrators equal access to teacher or
administrator mailboxes for distribution of
professional literature. Notwithstanding section
20.9, a school district may collect voluntary
membership fees for such an association through
payroll deduction upon the member's written
authorization and the member may terminate the payroll
deduction authorization at any time by giving thirty

days' written notice."

2. Title page, line 2, by inserting after the
word "education" the following: “and school
districts".

By KITTY REHBERG

S$-5334 FILED APRIL 2, 2002
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HOUSE FILE 2515
S-5238 _
1 Amend House File 2515, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 10, line 18, by striking the letter "a="

4 and inserting the following: "a."

5 2. Page 10, line 26, by inserting after the word

6 "program." the following: "However, a school district
5
8

shall operate or provide for the operation of a school
breakfast program at any attendance center in the
9 district, or provide access to a school breakfast

10 program at an alternative site, if twenty-six percent

11 or more of the students in attendance at the

12 attendance center are eligible for free or reduced

13 price meals under the federal National School Lunch

14 Act and the federal Child Nutrition Act of 1966, 42

15 U.5.C. = 1751-1785."

16 3. By striking page 10, line 35 through page 11,
17 line 1.
18 4. By renumbering as necessary.

B .
%«17‘ V////ﬁﬂ(f./gy/ y ROBERT E. DVORSKY |
S-5238 FILED MARCH 21, 2002 e
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HOUSE FILE 2515

S-5337

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 3, by inserting after line 20 the
following:

"Sec. 201. Section 257.14, subsection 2, Code
Supplement 2001, is amended to read as follows:

2. For the budget years commencing July 1, 2002,
and July 1, 2003, if the department of management
determines that the regular program district cost of a
school district for a budget year is less than the
total of the regular program district cost plus any
adjustment added under this section for the base year
for that school district, the school district shall be
eligible to receive a budget adjustment for that
district for that budget year up to an amount equal to
the difference. The board of directors of a school
district that wishes to receive a budget adjustment
pursuant to this subsection shall adopt a resolution
to receive the budget adjustment and—shkaelis by April
3+ 15, annually, and shall notify the department of
management of the adoption of the resolution and the
amount of the budget adjustment to be received.

Sec. 202. Section 257.14, subsection 3, unnumbered
paragraph 3, Code Supplement 2001, is amended to read
as follows:

The board of directors of a school district that
wishes to receive a budget adjustment pursuant to this
subsection shall adopt a resolution to receive the
budget adjustment ard-shall+ by April 3+ 15, annually,
and shall notify the department of management of the
adoption of the resolution and the amount of the
budget adjustment to be received.®

2. Page 21, by striking line 33 and inserting the
following:

"Sec. . EFFECTIVE DATES -- APPLICABILITY.

1. Sections 201 and 202 of this Act, relating to
the date of adoption of a budget adjustment resolution
and notification of that adoption, being deemed of
immediate importance, take effect upon enactment and
apply retroactively for budget adjustment notification
for the school budget year beginning July 1, 2002.

2. Section 36 of".

3. Title page, line 1, by inserting after the
word "duties" the following: "of school boards and
related duties".

4. By renumbering as necessary.

By KITTY REHBERG

§-5337 FILED APRIL 2, 2002
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Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1, the
following:

"Section 1. Section 256.3, Code 2001, is amended
to read as follows:

256.3 STATE BCARD ESTABLISHED.

The state board of education is established for the
department. The state board consists of mime ten
members, nine voting members and one nonvoting student
member. The voting members shall be appointed by the
governor subject to senate confirmation. The
nonvoting student members shall be appointed as
provided in section 256.5A. The voting members shall
be registered voters of the state and hold no other
elective or appointive state office. A voting member
shall not be engaged in professional education for a
major portion of the member's time nor shall the
member derive a major portion of income from any
business or activity connected with education. Not
more than five voting members shall be of the same
political party.

The terms of office for voting members are for six
years beginning and ending as provided in section
69.19.

Three of the state-beard voting members shall have
substantial knowledge related to the community college
system. The remaining six voting members shall be
members of the general public.

Sec. 2. Section 256.4, Code 2001, is amended to
read as follows:

256.4 OATH -- VACANCIES.

The members of the state board shall qualify by
taking the regular ocath of office as prescribed by law
for state officers. Vacancies in the voting
membership shall be filled in the same manner in which
regular appointments are required to be made.

Sec. 3. NEW SECTION. 256.5A NONVOTING MEMBER.

The governor shall appoint one nonvoting student
member of the state board for a term of one year
beginning and ending as provided in section 69.19.

The nonvoting student member shall be appointed from a
list of names submitted by the state board of
education. Students enrolled in either grade ten or
eleven in a public school may apply to the state board
to serve as a nonvoting student member. The
department shall develop an application process that
requires the consent of the student's parent or
guardian if the student is a minor, initial
application approval by the school district in which

S-5338 S1-
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1 the student applicant is enrolled, and submission of

2 approved applications by a school district to the

3 department. The nonvoting student member's school

4 district of enrollment shall notify the student's
5 parents if the student's grade point average falls
6
7
8
9

during the period in which the student is a member of
the state board. The state board shall adopt rules
under chaptexr 17A specifying criteria for the
selection of applicants whose names shall be submitted
10 to the governor. Criteria shall include, but is not
11 limited to, academic excellence, participation in
12 extracurricular and community activities, and interest
13 in serving on the board. Rules adopted by the state
14 board shall also require, if the student is a minor,
15 supervision of the student by the student's parent or
16 guardian while the student is engaged in authorized
17 state board business at a location other than the
18 community in which the student resides, unless the
19 student's parent or guardian submits to the state
20 board a signed release indicating the parent or
21 guardian has determined that supervision of the
22 student by the parent or guardian is unnecessary. The
23 nonvoting student member shall be appointed without
24 regard to political affiliation. The nonvoting
25 student member shall have been enrolled in a public
26 school in Iowa for at least one year prior to the
27 member's appointment. A nonvoting student member who
28 will not graduate from high school prior to the end of
29 a second term may apply to the state board for
30 submigssion of candidacy to the governor for a second
31 one-year term. A nonvoting Student member shall be
32 paid a per diem as provided in section 7E.6 and the
33 student and the student's parent or guardian shall be
34 reimbursed for actual and necessary expenses incurred
35 in the performance of the student's duties as a
36 nonvoting member of the state board. A vacancy in the
37 membership of the nonvoting student member shall not
38 be filled until the expiration of the term."
39 2. By renumbering as necessary.
By KITTY REHBERG

S-5338 FILED APRIL 2, 2002
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HOUSE FILE 2515
S-5376

1 Amend House File 2515, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 14, by inserting after line 7 the

4 following:

5 "Sec. . Section 301.1, Code 2001, is amended to

6 read as follows:

7 301.1 ADOPTION -- PURCHASE AND SALE ~- ACCREDITED

8 NONPUBLIC SCHOOL PUPIL TEXTROOK SERVICES.

9 1. The board of directors of each and every school
10 district is hereby authorized and empowered to adopt
11 textbooks for the teaching of all branches that are
12
13
14
15
16

now or may hereafter be authorized to be taught in the
public schools of the state, and to contract for and
buy said books and any and all other necessary school
supplies at said contract prices, and to sell the same
to the pupils of their respective districts at cost,

17 loan such textbooks to such pupils free, or rent them

18 to such pupils at such reasonable fee as the board

19 shall fix, and said money so received shall be

20 returned to the general fund.

21 2. Textbooks adopted and purchased by a school

22 district may+—and shall, to the extent funds are

23 appropriated by the general assembly, be made

24 available to pupils attending accredited nonpublic

25 schools upon request of the pupil or the pupil's

.26 parent under comparable terms as made available to

27 pupils attending public schools. If the general

28 assembly appropriates moneys for purposes of making

29 textbooks available to accredited nonpublic school

30 pupils, the department of education shall ascertain

31 the amount available to a school district for the

32 purchase of nonsectarian, nonreligious textbooks for

33 pupils attending accredited nonpublic schools. The

34 amount shall be in the proportion that the basic

35 enrollment of a participating accredited nonpublic

36 school bears to the sum of the basic enrollments of

37 all participating accredited nonpublic schools in the

38 state for the budget year. For purposes of this

39 section, a "participating accredited nonpublic school"”

40 means an accredited nonpublic school that submits a

41 written request on behalf of the school's pupils in

42 accordance with this subsection, and that certifies

43 its actual enrollment to the department of education

44 by October 1, annually. By October 15, annually, the

45 department of education shall certify to the director

46 of revenue and finance the annual amount to be paid to

47 each school district, and the director of revenue and

48 finance shall draw warrants payable to school

49 districts in accordance with this subsection. For

50 purposes of this subsection, an accredited nonpublic

. S-5376 -1-
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school's enrollment count shall include only students
who are residents of Iowa. The costs of providing
textbooks to accredited nonpublic school pupils as
provided in this subsection shall not be included in
the computation of district cost under chapter 257,
but shall be shown in the budget as an expense fron
miscellaneous income. Textbook expenditures made in
accordance with this subsection shall be kept on file
in the school district.

10 3. As used 1n this—paragraph subsection 2,

11 "textbooks" means books and loose-leaf or bound

12 manuals, systems of reusable instructional materials
13 or combinations of books and supplementary

14 instructional materials which convey information to
15 the student or otherwise contribute to the learning
16 process, or electronic textbooks, including but not
17 limited to computer software, applications using

18 computer-assisted instruction, interactive videodisc,
19 and other computer courseware and magnetic media."

O 00 ~JO U0 WM

20 2. Page 21, by striking line 21 and inserting the
21 following:
22 "Sec. ___. Sections 256.34, 260C.70, 301.29, and
23 301.30, Code 2001, are".
24 3. By renumbering as necessary.
By KITTY REHBERG DAVID LORD
PAUL McKINLEY JOHN W. JENSEN
MARK ZIEMAN HUBERT M. HOUSER
JERRY BEHN JOHN REDWINE
LARRY McKIBBEN ANDY McKEAN
DAVID MILLER MIKE CONNOLLY
KEN VEENSTRA MARY A. LUNDBY
JEFF ANGELO NEAL SCHUERER
NANCY BOETTGER THOMAS FIEGEN
STEVE KING TOM FLYNN
JEFF LAMBERTI DONALD B. REDFERN

$-5376 FILED APRIL 3, 2002
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1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 2, by inserting after line 1 the
4 following:
5 "Sec. . Section 256.11, unnumbered paragraph 1,
6 Code Supplement 2001, is amended to read as follows:
7 The state board shall adopt rules under chapter 17A
8 and a procedure for accrediting all public and

9 nonpublic schools in Iowa offering instruction at any
10 or all levels from the prekindergarten level through
11 grade twelve. The rules of the state board shall
12 require that a—multiewtturat—gender fair-approach 35
13 wsed—Ppy schools and school districts——Fhe emphasize
14 throughout the educational program shall—be—taught

15 frem—ea—multicuvttural—gender—faireappreach that the

16 constitutional republic of the United States, of which
17 Iowa is a vital constituent part, was founded upon the
18 guarantees of freedom of religion, the rule of law,

19 and egual justice for all, is the unchallenged,

20 greatest nation in the world, and has derived its

2] strength from biblical values and the forces and

22 philosophies of free enterprise capitalism and western
23 civilization.

o
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.26 2. Page 2, by inserting before line 33 the

27 following:

28 "Sec. . Section 256A.4, subsection 1,

29 unnumbered paragraph 2, Code Supplement 2001, is

30 amended to read as follows:

31 A family support program shall—ieet—muttieuwtturat
32 gender—fair—eguidelipnes—Fheprogram shall encourage
33 parents to be aware of practices that may affect

34 equitable development of children. The program shall
35 include parents in the planning, implementation, and
36 evaluation of the program. A program shall be

37 designed to meet the needs of the residents of the

38 participating district and may use unique approaches
39 to provide for those needs. The goals of a family

40 support program shall include, but are not limited to,
41 the following:"

+ Bo-1-
o -

3
pPavesees

42 3. Page 5, by inserting after line 13 the

43 following:

44 "Sec. . Section 262.81, Code 2001, is amended
45 to read as follows:

46 262.81 LEGISLATIVE INTENT.

47 The general assembly recognizes that educational

48 programs designed to enhance the interrelation ang
49 cooperation among cultural, racial, and ethnic groups
50 in socilety require the contribution and active

. S-5384 -1-
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12
13
14
15
16

participation of all ethnic and racial groups. The
general assembly also recognizes that failure to
include minority representation at the faculty level
at the state universities contributes to cultural,
racial, and ethnic isolation of minority students and
does not reflect the realities of a—muliiecultbvral—and
eiverse Iowa society. Therefore, the "Regents'
Minority and Women Educators Enhancement" program is
established to assist in the recruitment and retention
of faculty that more adequately represents the diverse
cultural, racial, and ethnic makeup of seeiety Iowa
and to 1mprove the education of all students."

4. Title page, lines 1 and 2, by striking the
words "operation of the department of education" and
inserting the following: ‘"operations of certain state
education agencies or offices".

By STEVE KING
KITTY REHBERG
NEAL SCHUERER

S-5384 FILED APRIL 3, 2002
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HOUSE FILE 2515

S-5406

1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:
1. Page 2, by inserting after line 1, the

35
36
37
38
39
40
41
42
43

following:
"Sec. . Section 256.11, unnumbered paragraph 1,
Code Supplement 2001, is amended to read as follows:
The state board shall adopt rules under chapter 17A
and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at any
or all levels from the prekindergarten level through

grade twelve. The—rultes—of the—statePpoardshalt

2. Page 2, by inserting before line 33 the
following:

"Sec. . Section 256A.4, subsection 1,
unnumbered paragraph 2, Code Supplement 2001, is

amended to read as follows:

A family support program shaii—meet—muteiewltural
gender—fair—guidelines— TFheproegram shall enccurage
parents to be aware of practices that may affect
equitable development of children. The program shall
include parents in the planning, implementation, and
evaluation of the program. A program shall be
designed to meet the needs of the residents of the
participating district and may use unique approaches
to provide for those needs. The goals of a family
support program shall include, but are not limited to,
the following:"

3. Page 5, by inserting after line 13 the

following:
"Sec. . Section 262.81, Code 2001, is amended
to read as follows:

262.81 LEGISLATIVE INTENT.

The general assembly recognizes that educational
programs designed to enhance the interrelation and
cooperation among cultural, racial, and ethnic groups
in society require the contribution and active
participation of all ethnic and racial groups. The
general assembly also recognizes that failure to

5 include minority representation at the faculty level
6 at the state universities contributes to cultural,

racial, and ethnic isolation of minority students and
does not reflect the realities of e—muttirevituratl—and
étverse Iowa society. Therefore, the "Regents'

5O Minority “and Women Educators Enhancement* program 1is
S-5406 -1-

Page

10




SENATE CLIP SHEET APRIL 9, 2002

S-5406
——Peage 2
1l established to assist in the recruitment and retention
j%/ 2 of faculty that more adequately represents the diverse
3 cultural, racial, and ethnic makeup of seetety Iowa
4 and to improve the education of all students."
S 4. Title page, line 2, by inserting after the
6 word "education" the following: "and the state board
7 of.regents, the educarional program approaches and the
8 daily operations of school Cclassrooms, ".
9 5. By renumbering as necessary.
By STEVE KING ' MIKE SEXTON
KITTY REHBERG : JEFF ANGELO
NEAL SCHUERER DAVID G. LORD

KEN VEENSTRA

HUBERT M. HO
JERRY BEHN USER

LARRY McKIBBREN

S-5€g§ ILED APRIL 8, 2002

3-1-03- (Py28)
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" HOUSE FILE 2515 —_

S-5423

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by inserting after line 1 the
following:

"Sec. . Section 256.11, unnumbered paragraph 1,
Code Supplement 2001, 1s amended to read as follows:

The state board shall adopt rules under chapter 17A
and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at any
or all levels from the prekindergarten level through
grade twelve. The rules of the state board shall

require that as—mateiewlttural—gender—fair—approach—is
wsed—Ppy schools and school districts——Fhe emphasize

throughout the educational program shati—-—be—taught
¥ 4 ; ¥ o that the

constitutional republic of the United States, of which

Iowa 1s a vital constituent part, was founded upon the
guarantees of freedom of religion, the rule of law,
and equal justice for all, is the unchallenged,
greatest nation in the world, and ras derived its
strength from biblical values and the forces and
philosophies of free enterprise capitalism and western

civilization. &lrebal—perspeetives—shallbe
PrOGEaR-"

2. By renumbering as necessary.
STEVE KING KEN VEENSTRA
JERRY BEHN KITTY REHBERG
NEAL SCHUERER DAVID G. LORD

S-542 FILED APRIL 9, 2002
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Legislative Fiscal Bureau
Fiscal Note

Q.

2515 - Education Department Duties (LSB 5361 HV)

Analyst: Robin Madison (Phone: (515) 281-5270) (robin.madison@legis.state.ia.us)
Fiscal Note Version — As Passed by the House

Description

House File 2515 as passed by the House makes changes to statutes related to the duties and operation of the
Department of Education. The changes are as follows:

. o };

Authorizes the Director to use electronic funds transfer whenever possible in disbursing funds to local school
districts.

Permits the Director to employ full-time professional statf for periods of at least 9 but less than 12 months
per year.

Permits the Department to perform site visits at all accredited schools and school districts as needed.
Currently, the Department must visit each school at least once every five years.

Designates those college preparatory schools that appear on the Department’s special accredited list as of
July 1, 2002, as accredited nonpublic schools for purposes of receiving State funds for textbooks,
transportation, and technology. Prohibits such funding to other coliege preparatory schools not on the list at
that date.

Makes a technical correction regarding whole-grade sharing for purposes of reorganization.

Shifts responsibility for approving vocational technical programs and community college building plans from
the Board of Education to the Director.

Eliminates the appeal of local open enroliment decisions to the State Board, except in the case of special
education students. Local open enrollment decisions involving regular education students would no ionger
be subject to appeal, except in cases where the denial was based upon a desegregation order or plan.
Such decisions could be appealed to district court. The Bill also specifies that an open enrollment transfer
requested by a pupil whose sibling is already participating in open enroliment to another district cannot be
denied on the basis of a desegregation order or plan.

Eliminates the requirement that local school districts provide a school breakfast program.

Changes the method of calculating the supplemental mileage payment for parents transporting nonpublic
schoot students.

Authorizes the Department to establish fees for school bus inspections and for issuing school bus driver
authorizations. The fees may not exceed the Department’s budgeted costs for these services.

Makes a Code editor’s correction to the process for appealing Area Education Agency transportation
decisions.

Restricts appeals of local school board decisions to the Board of Education to those brought by a student
and/or parent or guardian of a student.

Eliminates the requirement that the Department receive and approve school building construction plans.
Shifts responsibility for providing technical assistance to schools in regard to driver education programming
from the Department of Education to the Department of Transportation.

Changes the physical examination requirements for school bus drivers from every year to every two years,
while allowing the examining physician to require more frequent examinations when warranted.

Changes the application process for school bus driver licensing to enable the Department to issue
authorizations via a web-based system.

Authorizes the Department to charge a fee to participants in drinking driver courses provided by the
community colleges to recover administrative expenses related to required data collection. The Department
is currently authorized to charge fees to these participants to recover expenses related to classroom space,
instructor salaries, and class materials.

Shifts responsibility for the Conservation Education Program from the Department of Education to the
Department of Natural Resources (DNR). The Program awards from the Resource Enhancement and
Preservation (REAP) Fund to school districts and teachers for environmental education. The Department of
Education is currently responsible for providing support to the Program board and for administering the
funds.




mxAuthonzes 1

Shifts responsibility for surety bonding requirements for proprietary schools from the Department of
Education to the Secretary of State. The Secretary of State is currently performing these functions via a
agreement w1th the Department

25!

a:whole-grade’s ement by
hearing ; e of the disti

Assumptions

1.

3.

The Department of Education’s implementation of electronic funds transter capability in all school districts
would not require additional funding. Significant cost savings related to electronic funds transfer would not
be realized before FY 2005.

The potential reduction in frequency of K-12 accreditation site visits would not result in a significant reduction
in costs due to earlier staffing reductions and the potential need for more intensive or more frequent site
visits in some districts.

Permitting the Director to approve vocational technical programs and community college building plans
would not result in significant cost savings.

47" The Board of Education receives approximately 100 open enroliment appeals per year, 23.0% of which are

10.

11.

12.

13.

14.

dismissed prior to hearing. Each appeal that goes to hearing requires approximately nine hours of an
administrative law judge’s time, at an annual cost of $37, OOO ApSealsemvolvmg spécﬁai gducatlon studs
#sult in two'to'three written dﬁmwns each year: The Bilf Wl reduce the Eigpanment § costs forthe
adnﬂﬁfé%fatsve law )ud@a ;The Department would reauocate the S%Angs to other purposes.
The average cost per case in the district courts is $104 per hour plus $11 per case for the Clerk of Court’s
time. At nine hours per case, each case would cost $947. The Board of @gucanon currently'receive
pximately 30, 0pen enrolimgnt. : mvo{vmg segregat\oé 6@% or plans and wntes?nve
cogsqhﬁ@ted opar:gens annually, “The istrict courts ¢ these appeals would be $5,000.
Eliminating the requirement that local school districts provide a breakfast program would not resultin
significant cost savings for the Department. School districts that choose to eliminate existing breakfast
programs would realize savings. The extent of breakfast programs varies greatly between school distric
Because school districts report total food service program costs to the Department, rather than separate
costs for lunch and breakfast, it is not possible to accurately estimate the savings to local school districts.
Changing the method of calculating the supplemental mileage payment for nonpublic school parents would
not result in signiticant cost savings to the Department, though payments may be processed more quickly.
The Department’s estimated FY 2003 expense for school bus inspections is $261.000. Under the Bill as
passed by the House, the Department would charge school districts a fee of $15 per bus, for additional
revenue totaling $245.000. It is assumed the fee revenue would be retained by the Department to offset
expenses related to the inspections.
The Department is currently collecting fees for school bus driver permits totaling approximately $45,000.
This is based on a fee of $5 per permit. The fee for driver authorization would remain the same. Moving the
driver application process to a web-based system would save Department staff time but would not result in
significant cost savings.
The number of physical examinations required for school bus drivers and paid for by local school districts
would be reduced by 50.0%, for an annual savings to school districts statewide of $275,000.
Limiting appeals to the Board of Education to those brought by a student or parent/guardian of a student
would not result in a significant reduction in the Department’s expenses. The Department has indicated that
the current language permitting appeals to the Board by any person may result in increased appeals in the
future by, for example, vendors or contractors whose bids are rejected in a competitive bidding process. ltis
not possible to estimate this potential cost savings in future years.
Eliminating the requirement that the Department approve school building construction plans would not result
in significant cost savings. The staff member responsible for this function has assumed additional
responsibilities related to several State and federal infrastructure grant programs.
The Department of Education is not currently providing significant support to iocal school districts in regard
to driver education. The Department of Transportation currently has field staff working with local school
districts. The shift in responsibility tor driver education would not result in significant changes in costs for’

either department.

The Department is currently charging a fee of $5 per participant to recover authorized costs related to
drinking driver courses provided by the community colleges. Approximately 10,000 persons participate in
these courses annually, resulting in annual revenue of $50,000. Under the Bill as passed by the House, the
Department intends to increase the tee to $10 to recover data collection costs. The increased fee would




result in additional revenue of $50,000. It is assumed the fee revenue would be retained by the Department
to offset expenses related to data collection.

15.  The Department of Education has 1.0 FTE currently assigned to provide support for environmental
education, including the Conservation Education Program. No REAP funding is provided for administration
of the Program. The position is funded 50.0% with State General Fund monies and 50.0% with federal Title
| funds that would not transfer to the DNR. The FY 2002 General Fund expenditure for salary and benefits

is $35,520. The Department of Education anticipates reassigning this position to other responsibilities.

Assuming the Program utilizes half of the current staff member’s time, the DNR would require an additional

0.5 FTE and $35,520 to staff this function.

Fiscal Impact

Itis estimated that House File 2515 as passed by the House would result in additicnal fee revenue for the
Department of Education of $295,000 per year in FY 2003 and FY 2004. The Bill as passed by the House would
result in additional costs for the Department of Natural Resources and the district courts, totaling §4 1,380 per year in
FY 2003 and FY 2004.

It is estimated that local school districts would experience a statewide net savings of $30,000 per year as a result of
HF 2515. This amount represents a reduction in costs related to physical examinations for school bus drivers, offset
by fees to be paid for school bus inspections. The estimate does not reflect cost savings realized by eliminating
school breakfast programs. Due to lack of data from local school districts, this savings cannot be determined.

Sources

Department of Education
Department of Natural Resources
Department of Transportation
Judicial Branch

Secretary of State

‘ /s/ Dennis C Prouty
" March 14, 2002

The fiscal note and correctional impact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to Section 2.56,
Code of lowa. Data used in developing this fiscal note and correctiona!l impact statement are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.




HOUSE FILE 2515

.

S-5462
1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 5, by inserting after line 13, the
4 following:
‘ 5 "Sec. 301. Section 275.23A, subsection 2, Code
6 2001, is amended to read as follows:
7 2. Following each federal decennial census the
8 school board shall determine whether the existing

9 director district boundaries meet the standards in

10 subsection 1 according to the most recent federal
11 decennial census. If necessary, the board of

12 directors shall redraw the director district

13 boundaries. The director district boundaries shall be
14 described in a resolution adopted by the school board.
15 The resolution shall be adopted no earlier than

16 November 15 of the year immediately following the year
17 in which the federal decennial census is taken nor

18 later than Aprid+—38 May 15 of the second year
19 immediately following the year in which the federal
20 decennial census is taken. A copy of the plan shall
21 be filed with the area education agency administrator
22 of the area education agency in which the school's
23 electors reside."”

24 2. Page 21, by inserting after line 32, the
25 following:
26 "Sec. . EFFECTIVE DATE. Section 301 of this

27 Act, amending section 275.23A, subsection 2, being
28 deemed of immediate importance, takes effect upon
‘ 29 enactment.”

30 3. Title page, line 2, by inserting after the

31 word "education" the following: "and the duties of a
32 school board,".

33 4. By renumbering as necessary.

By KITTY REHBERG

S-5462 FILED APRIL 10, 2002
2/ 2
/o>
(f 729)
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HOUSE FILE 2515

S-5467

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 3, by inserting after line 20 the
following:

"Sec. 201. Section 257.14, subsection 2, Code
Supplement 2001, is amended to read as follows:

2. For the budget years commencing July 1, 2002,
and July 1, 2003, if the department of management
determines that the regular program district cost of a
school district for a budget year is less than the
total of the regular program district cost plus any
adjustment added under this section for the base year
for that school district, the school district shall be
eligible to receive a budget adjustment for that
district for that budget year up to an amount equal to
the difference. The board of directors of a school
district that wishes to receive a budget adjustment
pursuant to this subsection shall adopt a resolution
to receive the budget adjustment awd-shaid+ by April
++ 15, annually, and shall notify the department of
management of the adoption of the resolution and the
amount of the budget adjustment to be received.

Sec. 202. Section 257.14, subsection 3, unnumbered
paragraph 3, Code Supplement 2001, 1is amended to read
as follows:

The board of directors of a school district that
wishes to receive a budget adjustment pursuant to this
subsection shall adopt a resolution to receive the
budget adjustment and—shall+ by April ++ 15, annually,
and shall notify the department of management of the
adoption 0of the resolution and the amount of the
budget adjustment to be received."

2. Page 21, by striking line 33 and inserting the
following:

"Sec. . EFFECTIVE DATES -- APPLICABILITY.

1. Sections 201 and 202 of this Act, relating to

the date of adoption of a budget adjustment resolution
and notification of that adoption, being deemed of
immediate importance, take effect upon enactment and
apply retrcactively for budget adjustment notification
for the school budget year beginning July 1, 2002.

2. Section 36 of".

3. Title page, line 2, by inserting after the
word "education" the following: "and school boards".

4. By renumbering as necessary.

By KITTY REHBERG.

S-5467 FILED APRIL 10, 2002
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HOUSE FILE 2515

S~-5468

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 5, by inserting after line 13 the
following:

"Sec. . Section 279.59, Code Supplement 2001,
is amended to read as follows:

279.59 ACCESS BY ASSCCIATIONS.

The board of directors of a school district shall
provide not-for-profit, professional education
associations that offer membership to teachers or
administrators equal access to teacher or
administrator mailboxes for distribution of
professional literature. Notwithstanding section
20.9, a schoci district may collect voliuntary
membership fees for such an association through
payroll deduction upon the member's written
authorization and the member may terminate the payroll

deduction authorization at ary time by giving thirty
days' writtéen notice.”
2. Title page, line 2, by inserting after the
word "education" the following: '"and school boards".
By KITTY REHBERG

S-5468 FILED APRIL 10, 2002
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HOUSE FILE 2515

5-5469
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11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28
29
30
31
32

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 5, by inserting after line 13, the
following:

"Sec. 301. Section 275.23A, subsection 2, Code
2001, is amended to read as follows:

2. Following each fedevral decennial census the
school board shall determine whether the existing
director district boundaries meet the standards in
subsection 1 according to the most recent federal
decennial census. If necessary, the board of
directors shall redraw the director district
boundaries. The director district boundaries shall be
described in a resolution adopted by the school board.
The resolution shall be adopted no earlier than
November 15 of the year immediately following the year
in which the federal decennial census is taken nor
later than Apri+—38 May 15 of the second year
immediately following the year in which the federal
decennial census is taken. A copy of the plan shall
be filed with the area education agency administrator
of the area education agency in which the school's
electors reside."

2. Page 21, by inserting after line 32, the
following:

“Sec. . EFFECTIVE DATE. Section 301 of this
Act, amending section 275.23A, subsection 2, being

deemed of immediate importance, takes effect upon
enactment . "
3. Title page, line 2, by inserting after the
word "education" the following: "and school boards".
4. By renumbering as necessary.
By KITTY REHBERG

§-5469 FILED APRIL 10, 2002
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HOUSE FILE 2515
S-5472

' 1 Amend House File 2515, as amended, passed, and
. 2 reprinted by the House, as follows:

3 1. Page 3, by inserting after line 20 the

4 following:
5 "Sec. . NEW SECTION. 257.50 FEDERAL
6
7
8

ASSISTANCE -- SCHOOL DISTRICT RESPONSIBILITIES.
The director of the department of education, in
accepting and administering federal funds in
9 accordance with section 256.9, subsection 7, shall
10 upen receiving federal grant moneys under the federal
11 21st Century Community Learning Center Grant, Title
12 IV, Part B of the federal No Child Left Behind Act of
13 2001, Pub.L. No. 107-110, designate that a school
14 district be the fiscal agent for an eligible local
15 grant. Whenever possible, the grant applicant school
16 district shall collaborate with a community-based
17 organization, a public or private entity, or a
18 consortium of two or more of such organizations or
19 entities in establishing a community learning center.
20 The department shall give priority to applications for
21 programs serving students determined through research-
22 based methods to be in the greatest need of eligible
23 services."
24 2. By renumbering as necessary.

By NANCY BOETTGER
.3-5472 FILED APRIL 10, 2002
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S-5497
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28
29
30

Amend House File 2515, as amended, passed, and
reprinted by the House, as follows:

1. Page 3, by inserting after line 20 the
following:

"Sec. . NEW SECTION. 257.50 FEDERAL
ASSISTANCE -- SCHOOL DISTRICT RESPONSIBILITIES.

The director of the department of education, in
accepting and administering federal funds in
accordance with section 256.9, subsection 7, shall
upon receiving federal grant moneys under the federal
21st Century Community Learning Center Grant, Title
IV, Part B of the federal No Child Left Behind Act of
2001, Pub. L. No. 107-110, designate that a school
district be the fiscal agent for an eligible local
grant. Whenever possible, the grant applicant school
district shall collaborate with a community-based
organization, a public or private entity, or a
consortium of two or more of such organizations or
entities in establishing a community learning center.
The department shall give priority to applications for
programs serving students determined through research-
based methods to be in the greatest need of eligible
services. Notwithstanding the provisions of this
section, if federal rules or regulations relating to
the 21st Century Community Learning Center Grant are
adopted that are inconsistent with the provisions of
this section, the department of education shall comply
with the requirements of the federal rules or
regulations."

2. By renumbering as necessary.

By NANCY BOETTGER

S-5497 FILED APRIL 11, 2002
ADOPTED

(10. 129)
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HOUSE FILE 2515

S-5501

Amend House File 2515, as amended, passed, and
reprinted by the House, as foliows:
1. Page 3, by inserting after line 20 the

following:

"Sec. . Section 257.16, Code 2001, is amended
to read as follows:

1. There is appropriated each year from the

geng?al fund of the state an amount necessary to pay
the foundation aid and supplementary aid under section
257.4, subsection 2.

2. All state aids paid under this chapter, unless
otherwise stated, shall be paid in monthly
installments beginning on September 15 of a budget
year and ending on or about June 15 of the budget year
as determined by the department of management, taking
into consideration the relative budget and cash
position of the state resources.

3. All moneys received by a school district from
the state under this chapter shall be deposited in the
general fund of the school district, and may be used
for any school general fund purpose.

4. Notwithstanding any provision to the contrary,
if the governor orders budget reductions in accordance

with section 8.31, reductions in the appropriations

provided in accordance with this section shall be
distributed on a per pupil basis calculated with the
weighted enrcllment determined in accordance with
section 257.6, subsection 5."
2. By renumbering as necessary.
By NANCY BOETTGER

§-5501 FILED APRIL 11, 2002
ADOPTED

(f’/lsy
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Amend the Senate amendment, H-8681, to House File
2515, as amended, passed, and reprinted by the House,
as follows:

1. Page 2, by inserting after line 38 the
following:

"Sec. . Section 256.7, subsection 21, paragraph
c, Code Supplement 2001, is amended to read as
follows:

c. A reguirement that all school districts and
accredited nonpublic schools annually report to the
department and the local community the district-wide
progress made in attaining student achievement goals
on the academic and other core indicators and the
district-wide progress made 1in attaining locally
established student learning goals. The school
districts and accredited nonpublic schools shall
demonstrate the use of multiple assessment measures in
determining student achievement levels. The school
districts and accredited nonpublic schools shall also

report the number of students who enter ninth grade

but do not graduate from the school or school

district; and the number of students who are tested

and the percentage of students who are so tested

annually. The board shall develop and adopt uniform

definitions consistent with the federal No Child lLeft

Behind act of 2001, Pub. L. No. 107-110 and any

federal regulations adopted pursuant to the federal

Act. The school districts and accredited nonpublic
schools may report on other locally determined factors
influencing student achievement. The school districts
and accredited nonpublic schools shall also report to
the local community their results by individual
attendance center.™"

2. By striking page 6, line 11, through page 8,
line 43.

3. Page 9, by striking lines 14 through 18.

4. By renumbering as necessary.

RECEIVED FROM THE HOUSE

§-5503 FILED APRIL 12, 2002
CONCURRED

‘///,z/ﬂz/
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SENATE AMENDMENT TO HOUSE FILE 2515

H-8681
1 Amend House File 2515, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 1, by inserting before line 1, the
4 following:
5 "Section 1. Section 256.3, Code 2001, is amended
6 to read as follows:
7 256.3 STATE BOARD ESTABLISHED.
8 The state board of education 1s established for the
9 department. The state board consists of aime ten

50

members, nine voting members and one nonvoting student
member. The voting members shall be appointed by the
governor supbject to senate confirmation. The
nonvoting student members shall be appointed as
provided in section 250.5A. The voting members shall
be registered vecters of the state and hold no other
elective or appointive state office. A voting member
shall not be engaged in professional education for a
major portion of the member's time nor shall the
member derive a major portion of income from any
business or activity connected with education. Not
more than five voting members shall be of the same
political party.

The terms of office for voting members are for six
years beginning and ending as provided in section
69.19.

Three of the ste==Pbeard voting members shall have
substantial knowledge related to the community college
system. The remaining six voting members shall be
members of the general public.

Sec. 2. Section 256.4, Code 2001, is amended to
read as follows:

256.4 OATH -- VACANCIES.

The members of the state board shall qualify by
taking the regular oath of office as prescribed by law
for state officers. Vacancies in the voting
membership shall be filled in the same manner in which
regular appoilntments are required to be made.

Sec. 3. NEW SECTION. 256.5A NONVOTING MEMBER.

The governor shall appoint one nonvoting student
member of the state board for a term of one year
beginning and ending as provided in section 69.19.

The nonvoting student member shall be appointed from a
list of names submitted by the state board of
educatlion. Students enrolled in either grade ten or
eleven 1n a public schoocl may apply to the state board
to serve as a nonvcting student member. The
department shall develop an application process that
requires the consent of the student's parent or
guardian 1f the student is a minor, initial
arclication approval by the school district in which

H-8681 -i-
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the student applicant is enrolled, and submission of
approved applications by a school district to the
department. The nonvoting student member's school
district of enrollment shall notify the student's
parents 1f the student's grade point average falls
during the period in which the student is a member of
the state board. The state board shall adopt rules
under chapter 17A specifying criteria for the
selection of applicants whose names shall be submitted
to the governor. C(Criteria shall include, but is not
limited to, academic excellence, participation in
extracurricular and community activities, and interest
in serving on the board. Rules adopted by the state
board shall also reguire, if the student is a minor,
supervision of the student by the student's parent or
guardian while the student is engaged in authorized
state board business at a location other than the
community in which the student resides, unless the
student's parent or guardian submits to the state
board a signed release indicating the parent or
guardian has determined that supervision of the
student by the parent or guardian is unnecessary. The
nonvoting student member shall be appointed without
regard to political affiliation. The nonvoting
student member shall have been enrolled in a public
school in Iowa for at least one year prior to the
mempber's appolintment. A nonvoting student member who
will not graduate from high school prior to the end of
a second term may apply to the state board for
submission of candidacy to the governor for a second
one-year term. A nonvoting student member shall be
paid a per diem as provided in section 7E.6 and the
student and the student's parent or guardian shall be
reimbursed for actual and necessary expenses incurred
in the performance of the student's duties as a
nonvoting member of the state board. A vacancy in the
membership of the nonvoting student member shall not
be filled until the expiration of the term."

2. Page 2, by striking lines 20 through 32.

3. Page 3, by inserting after line 20 the
following:

"Sec. 201. Section 257.14, subsection 2, Code
Supplement 2001, is amended to read as follows:

2. For the budget years commencing July 1, 2002,
and July 1, 2003, if the department of management
determines that the regular program district cost of a
school district for a budget year is less than the
total of the regular program district cost plus any
adjustment added under this section for the base year
for that school district, the school district shall be

H-8681 -2-
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igible to receive a budget adjustment for that
strict for that budget year up to an amount eqgual to
the difference. The board of directors of a school
district that wishes to receive a budget adjustment
pursuant to this subsection shall adopt a resclution
to receive the budget adiustment amd—shait- bv April
— 13, annually, and shall notify the department of
manazacement of the aacopticn of the resclution and the
amount of the budget adjustment to be received.

Sec. 202. Section 257.14, subsection 3, unnumbered
paragraph 3, Ccde Supplement 2001, 1is amended to read
as follows:

The becard of directors of a school district that
wishes to receive a budget adjustment pursuant to this
subsection shall adopt a resolution to receive the
budget adjustment afd—shailzr by April i+ 15, annually,
anrd shall notify the department of management of the
adoption of z—he resolution and the amount of the
budget adjustment to be received."

4. Page 3, by inserting after line 20 the
following:

"Sec. . Section 257.16, Code 2001, 1is amended
to read as follows:

1. There i1s appropriated each year from the
general fund of the state an amount necessary to pay
the foundation aid and supplementary aid under section
257.4, subsection 2.

2. All state aids pald under this chapter, unless
otherwise stated, shall be paid in monthly
irstallments beginning on September 15 of a budget
year ard ending on or about June 15 of the budget year
as determined by the department of management, taking
intc consideration the relative budget and cash
position of the state resocurces.

3. All moneys received by a school district from
the state under this chapter shall be deposited 1in the
general fund of the school district, and may be used
for any school general fund purpose.

4. Notwithstanding any prcovision to the contrary,
if the governor orders budger reductions in accordance
with section B.31, reductions in the appropriations
crcvided 1n sccordance with this section shall be

1'

(SR SR

distributed on a per pupll basis caliculated with the

welghtea znrollment determined .n accordance with
cection Z:t7.o, subsection £."

5. Page 2, Dby inserting after line 20 the
iollowing

"Sec. . NEW SECTION. 257.50 FEDERAL
ASSTZETANCE —-- ZCHCCL DISTRICT RESPONSIBILITIES.

The director of the depar-ment of educaticn, 1in
8681 -3-
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accepting and administering federal funds in
accordance with section 256.9, subsection 7, shall
upon receiving federal grant moneys under the federal
21st Century Community Learning Center Grant, Title
IV, Part B of the federal No Child Left Behind Act of
2001, Pub. L. No. 107-110, designate that a school
district be the fiscal agent for an eligible local
grant. Whenever possible, the grant applicant school
district shall collaborate with a community-based
organization, a public or private entity, or a
consortium of two or more of such organizations or
entities in establishing a community learning center.
The department shall give priority to applications for
programs serving students determined through research-
based methods to be in the greatest need of eligible
services. Notwlithstanding the provisions of this
section, 1f federal rules or regulations relating to
the 21st Century Community Learning Center Grant are
adopted that are inconsistent with the provisions of
this section, the department of education shall comply
with the requirements of the federal rules or
regulations."

6. Page 5, by inserting after line 13, the
following:

"Sec. 301. Section 275.23A, subsection 2, Code
2001, is amended to read as follows:

2. Following each federal decennial census the
school board shall determine whether the existing
director district boundaries meet the standards in
subsection 1 according to the most recent federal
decennial census. If necessary, the board of
directors shall redraw the director district
boundaries. The director district boundaries shall be
described in a resolution adopted by the school board.
The resolution shall be adopted no earlier than
November 15 of the year immediately following the year
in which the federal decennial census is taken nor
later than Ap¥:+3—36 May 15 of the second year
immediately following the year in which the federal
decennial census is taken. A copy of the plan shall
be filed with the area education agency administrator
of the area education agency in which the school's
electors reside.”

7. Page 14, by inserting after line 7 the
following:

"Sec. ___ . Section 301.1, Code 2001, is amended to
read as follows:

301.1 ADOPTION -- PURCHASE AND SALE -- ACCREDITED
NONPUBLIC SCHOOL PUPIL TEXTBOOK SERVICES.

1. The board of directors of each and every school

H-8681 -4-




HCUSE CLIP SEEET APRIL 13, 2002 Page

H-8681

Page 5

O @ ~J o U b (N

district is hereby authorized and empowered to adopt
textbooks for the teaching of all branches that are
now or may hereafter be authorized to be taught in the
public schools of the state, and to contract for and
buy said books and any and all other necessary school
supplles at said contract prices, and to sell the same
to the puplils of their respective districts at cost,
loan such textkocks to such pupils free, or rent them
to such pupills at such reasonable fee as the board
shall fix, and said money so received shall be
returned to the general fund.

~

2. Textbocks adcpted and purchased by a schcol
Lstrlct mey—ard shall, to the extent funds are
ropriated by the general assembly, be made
available to pupills attending accredalted nonpublic
schools upon regquest of the pupil or the pupil's
parent under comparable terms as made available to
puplls attending opublic schools. 1If the general
assemplyv appropriates moneys for purpcses of making
textbooks available tc¢ accredited norpublic school
pupils, the department of educatiosn shasil ascertaln
the amount available to a school district for the
purchase of nonsectar:ian, nonreligicus textbooks for
pupils attending accredired nonpublic schools. The

amount shall be 1in the proportion that the basic

enrcilment of a participating accredited nonpublic
schocl hears to the sum of the basic enrcl ments of

all parvicipating accredited nonpublic schools in the
state for the budget year. For purposes of this

secrt:on, a "participating accredited nonpublic school"
means an accredited nonpupblic school that submits a

[

written request on benalf of the school's pupilis in

accordance with this subsection, and that certifies
1ts actuza. enrollment toc the department of education
by Octcober 1, annually. By October 15, annually, the
epartment of education shall certify to the director
f reverue and finance the annual amount to be pald to
ach school district, and the director of revenue and
inance shall draw warran-s pavabcie 0 school
alstricts ir accordance with this subsection. For
purpcecses of this subsection, an accredited nonpublic
schocl': enroilment count shai. :.nclude onlily students
whc are residents of Iocwa. The ccsts of providing
textbooks tc accredited nonpublic schocl pupils as
provided 1n thics subsection sha-l not be inciuded in
the computation of district cos under chapter 257,
pe shown 1n the budger as an expense fron
ous incocme. Textbook expenditures made 1n

ith this surbcection sha.l be kKept on fille
1 digtrict.

-
-
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3. As used in this-—paragraph subsectlon 2,

"textbooks" means books and loose-leaf or bound
manuals, systems of reusable instructional materials
or combinations of books and supplementary
instructional materials which convey information to
the student or otherwise contribute to the learning
process, or electronic textbooks, including but not
limited to computer software, applications using
computer-assisted instruction, interactive videodisc,
and other computer courseware and magnetic media."

8. Page 18, by inserting after line 18 the
following:

"Sec. . Section 403.19, subsections 2 and 7,
Code Supplement 2001, are amended to read as follows:

2. That portion of the taxes each year in excess
of such amount shall be allocated to and when
collected be paid into a special fund of the
municipality to pay the principal of and interest on
loans, moneys advanced to, or indebtedness, whether
funded, refunded, assumed, or otherwise, including
bonds issued under the authority of section 403.9,
subsection 1, incurred by the municipality to finance
or refinance, in whole or in part, an urban renewal
project within the area, and to provide assistance for
low and moderate income family housing as provided in
section 403.22Z, except that taxes for the regular and
voter-approved physical plant and equipment levy of a
school district imposed pursuant to section 298.2,
taxes for the instructional support levy of a school
district imposed pursuant to section 257.21, and taxes
for the payment of bonds and interest of each taxing
district must be collected against all taxable
property within the taxing district without limitation
by the provisions of this subsection. However, all or
a portion of the taxes for the physical plant and
equipment levy and for the instructional support levy
shall be paid by the school district to the
mun1c1pallty &é—%he—aeé&%ef—ee*%&é&eﬁ—%e—%he—sehee%

&ist¥riet as provided in subsection 7. Unless and
until the total assessed valuation of the taxable
property in an urban renewal area exceeds the total

H-8681 -6-
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assessed value of the taxable property in such area as

shown by the last equalized assessment roll referred
to in subsection 1, all of the taxes levied and
collected upon the taxable property in the urban
renewal area shall be paid 1into the funds for the
respactive taxing districts as taxes by or for the
taxing districts in the same manner as all other
property taxes. When such loans, advances,

indebtedness, and bonds, if any, and interest thereon,

have been paid, all moneys thereafter received from

taxes upon the taxable property in such urban renewal

area shall be paid into the funds for the respective
taxing districts in the same manner as taxes on all
other property.

7. a. All or a portion of the taxes for the

physical plant and equipment levy shall be paid by the

schecol district to the municipaliry 1f the auditor

certifies to the schcol district by July 1 the amount

of such levy that 1s necessary to pay the principal
and interest on bonds issued by the municipality to
finance an urban renewal project, which bonds were

1ssued before July 1, 2001. Indebtedness incurred to

refund bonds 1ssued prior to July 1, 2001, shall not

be 1ncluded in the certification. Such school district

shall pav over the amount certified by November 1 and

May 1 of the fiscal year following certification to

the school district. For any fiscal year, a
municipality may certify to the county auditor for
physical plant and egquipment revenue necessary for
payment of principal and interest on bonds 1lssued
prior to July 1, 20Cl, .only if the municipality
certified for such revenue for the fiscal year
beginning July 1, 2000. A municipality shall not
certify to the county auditor for a school district
more than the amount the municipality certified for
the fiscal year beginning July 1, 2000. If for any
fiscal year a municipality fails to certify to the
county auditor for a school district by July 1 the
amount of physical plant and equipment revenue
necessary for payment of principal and interest on
such bonds, as provided in subsection 2, the school
district 1s not required to pay over the revenue to
the municipality. 1If a school district and a
municipality are unable to agree on the amount of

phys:ical plant and equipment revenue certified by the

munlicipality for the fiscal year beginning July 1,
2001, either party may reguest that the state appeal

board review and finally pass upon the amount that may

be certified. Such appeals must be presented :in
writing to the state appeal bcard no later than July

H-8681 -7 -
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31 following certification. The burden shall be on
the municipality to prove that the physical plant and
equipment levy revenue 1s necessary to pay principal
and interest on bonds issued priocr to July 1, 2001. A
final decision must be issued by the state appeal
board no later than the following October 1.

b. All or a portion of the taxes for the
instructional support levy shali be paid by the school
district to the municipality if the auditor certifies
to the school district by July 1 the amount of such
levy that is necessary to pay the principal and
interest on bonds issued by the municipality to
finance an urban renewal project, which bonds were

issued before July 1, 2002. Indebtedness incurred to
refund bonds issued prior to July 1, 2002, shall not
be included in the certification. Such school district
shall pay over the amount certified by November 1 and
May 1 of the fiscal year following certification to
the school district. For any fiscal year, a
municipality shall not certify to the county auditor
for a school district more than the amount the

municipaiity certified for the fiscal year beglnning
Juiy 1, 2002. TIf for any fiscal year a municipality
fails to certify to the county auditor for a school
district by July 1 the amount of instructional support
property tax revenue necessary for payment of
principal and interest on such bonds, as provided in
subsection 2, the school district is not required to
pay over the revenue to the municipality. If a school
district and a municipality are unable to agree on the
amount of instructional support property tax revenue
certified by the municipality for the fiscal year
beginning July 1, 2002, either party may request that
the state appeal board review and finally pass upon
the amount that may be certified. Such appeals must
be presented in writing to the state appeal board no
later than July 31 following certification. The
burden shall be on the municipality to prove that the
instructional support property tax revenue 1is
necessary to pay principal and interest on bonds

issued prior to July 1, 2002. A final decision must
be issued by the state appeal board no later than the
following October 1."

9. Page 21, by striking line 21 and inserting the

following:
"Sec. . Sections 256.34, 260C.70, 301.29, and
301.30, Code 2001, are".

10. Page 21, by inserting after line 32, the
following:

H-8681 -8~
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Act, amending section 275.23A, subsection 2, being
deemed of immediate importance, takes effect upon
enactment . ”

11. Page 21, by striking line 33 and inserting
the following:

"Sec. . EFFECTIVE DATES -- APPLICABILITY.

1. Sections 201 and 202 of this Act, relating to
the date of adoption of a budget adjustment resolution
and notification of that adoption, being deemed of
immediate 1mportance, take effect upon enactment and
apply retroactively for budget adiustment notification’
for the school budget year beginning July 1, 2002.

2. Section 36 of".

12. Page 22, by inserting after line 5 the
following:

"Sec. . EFFECTIVE DATE. The section of this
Act, amending section 403.19, being deemed of
immediate importance, takes effect upon enactment."

13. Title page, line 2, by inserting after the
word "education" the following: "and school boards".
14. By renumbering, relettering, or redesignating

and correcting internal references as necessary.
RECEIVED FROM THE SENATE

H-8681 FILED APRIL 11, 2002
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1 Amend the Senate amendment, H-8681, to House File

2 2515, as amended, passed, and reprinted by the House,

3 as follows:

4 1. Page 2, by inserting after line 38 the

5 following:

6 "Sec. . Section 256.7, subsection 21, paragraph

7 ¢, Code Supplement 2001, is amended to read as

8 follows:

5 c. A reguirement that all school districts and
10 accredited nonpublic schools annually report to the
11 department and the local community the district-wide
12 progress made 1in attaining student achievement goals
13 on the academic and other core indicators and the

district-wide progress made in attaining locally
established student learning goals. The school
districts and accredited nonpublic schools shall
demonstrate the use of multiple assessment measures in
determining student achievement levels. The school
districts and accredited nonpublic schools shall also
report the number of students who enter ninth grade
but do not graduate from the school or school
district; and the number of students who are tested

and the percentage of students who are so tested
annually. The board shall develop and adopt uniform
definitiors consistent with the federal No Child Left
Behind Act of 2001, Pub. L. No. 107-110 and any

federal regulations adopted pursuant to the federal
Act. The school districts and accredited nonpublic
schools may report on other locally determined factors
influencing student achievement. The school districts
and accredited nonpublic schools shall also report to
the local community their results by individual
attendance center.""

2. By striking page 6, line 11, through page 8,
line 43.

3. Page 9, by striking lines 14 through 18.

4. By renumbering as necessary.

By BRUNKHORST of Bremer

H-8688 FILED APRIL 11, 2002
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AN ACT
RELATING TO THE DUTIES AND OPERATION OF THE DEPARTMENT OF
EDUCATION AND SCHOOL BOARDS AND PROVIDING EFFECTIVE AND
APPLICABILITY DATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 256.3, Code 2001, is amended to read as
follows:

256.3 STATE BOARD ESTABLISHED.

The state board of education is established for the
department. The state board consists of nine ten members,
nine voting members and one nonvoting student member. The
voting members shall be appointed by the governor subject to

senate confirmation., The nonvoting student members shall be

appointed as provided in section 256.SA. The voting members
shall be registered voters of the state and hold nc other
elective or appointive state office. A yoting member shall
not be engaged in professional education for a major portion

of the member's time nor shall the member derive a major
portion of income from any business or activity connected with
education. Not more than five voting members shall be of the
same political party.

The terms of office for voting members are for six years
beginning and ending as provided in section 69.19,

Three of the state-board voting members shall have
substantial knowledge related to the community college system.

The remaining six voting members shall be members of the
general public.

Sec., 2. Section 256.4, Code 2001, is amended to read as
follows:

256.4 OATH -- VACANCIES.

House File 2515, p. 2

The members of the state board shall qualify by taking the
regular oath of office as prescribed by law for state
officers. Vacancies in the voting membership shall be filled

in the same manner in which regular appointments are required
to be made.

Sec. 3. NEW SECTION. 256.5A NONVOTING MEMBER.

The governor shall appoint one nonvoting student member of
the state board for a term of one year beginning and ending as
provided in section 69.19. The nonvoting student member shall
be appointed from a list of names submitted by the state board
of education, Students enrolled in either grade ten or eleven
in a public school may apply to the state board to serve as a
nonvoting student member. The department shall develop an
application process that requires the consent of the student's
parent or guardian if the student is a minor, initial
application approval by the school district in which the
student applicant is enrolled, and submission of approved
applications by a school district to the department. The
nonvoting student member's school district of enrollment shall
notify the student's parents if the student's grade point
average falls during the period in which the student is a
member of the state board. The state board shall adopt rules
under chapter 17A specifying criteria for the selection of
applicants whose names shall be submitted to the governor.
Criteria shall include, but is not limited to, academic
excellence, participation in extracurricular and community
activities, and interest in serving on the board. Rules
adopted by the state board shall also require, if the student
is a minor, supervision of the student by the student's parent
or guardian while the student is engaged in authorized state
board business at a location other than the community in which
the student resides, unless the student's parent or guardian
submits to the state board a signed release indicating the
parent or guardian has determined that supervision of the
student by the parent or guardian is unnecessary. The

H.F. 2515
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nonvoting student member shall be appointed without regard to
political affiliation. The nonvoting student member shall
have been enrolled in a public school in Iowa for at least one
year prior to the member's appointment. A nonvoting student
member who will not graduate from high school prior to the end
of a second term may apply to the state board for submission
of candidacy to the governor for a second one-year term. A
nonvoting student member shall be paid a per diem as provided
in section 7E.6 and the student and the student's parent or
guardian shall be reimbursed for actual and necessary expenses
incurred in the performance of the student's duties as a
nonvoting member of the state board. A vacancy in the
membership of the nonvoting student member shall not be filled
until the expiration of the term.

Sec. 4. Section 256.7, subsection 21, paragraph c, Code
Supplement 2001, is amended to read as follows:

¢. A requirement that all school districts and accredited
nonpublic schools annually report to the department and the
local community the district-wide progress made in attaining
student achievement goals on the academic and other core
indicators and the district-wide progress made in attaining
locally established student learning goals. The school
districts and accredited nonpublic schools shall demonstrate
the use of multiple assesgsment measures in determining student
achievement levels. The school districts and accredited
nonpublic _schools shall also report the number of students who
enter ninth gqrade but do not graduate from the school or
school district; and the number of students who are tested and

the percentage of students who are so tested annually. The
board shall develop and adopt uniform definitions consistent
with the federal No Child Left Behind Act of 2001, Pub. L.
No. 107-110 and any federal requlations adopted pursuant to
the federal Act. The school districts and accredited

nonpublic schools may report on other locally determined
factors influencing student achievement. The school districts

House File 2515, p. ¢

and accredited nonpublic schools shall also report to the
local community their results by individual attendance center.

Sec. 5. Section 256.9, Code Supplement 2001, is amended by
adding the following new subsection:

NEW SUBSECTION. 51. Disburse, transfer, or receive funds
as authorized or required under federal or state law or
regulation in a manner that utilizes electronic transfer of
the funds whenever possible.

Sec. 6. Section 256.10, Code 2001, is amended to read as
follows:

256.10 EMPLOYMENT OF PROFESSIONAL STAFF.

1. The salary of the director shall be fixed by the
governor within a range established by the general assembly.

2. Appointments to the professional staff of the
department shall be without reference to political party
affiliation, religious affiliation, sex, or marital status,
but shall be based solely upon fitness, ability, and proper
qualifications for the particular position, The professional
staff shall serve at the discretion of the director. A member
of the professional staff shall not be dismissed for cause
without appropriate due process procedures including a
hearing,

3. The director may employ full-time professional staff
for less than twelve monthg each year, but such staff shall be
employed by the director for at least nine months of each
year. Salaries for full-time professional staff employed as
provided in this subsection shall be comparable to other
professional staff, adjusting for time worked. Salaries for

professional staff employed for periods of legs than twelve
months shall be paid during each month of the year in which
they are employed on the same schedule as full-time permanent
professional staff, The director shall provide for and the

department shall pay for health and dental insurance benefits
for twelve months each year for the full-time professional
staff employed as provided in this subsection, and the health
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and dental ingurance benefitg provided shall be comparable to
the benefits provided to all other professional staff employed
by the director.,

Sec. 7. Section 256.11, subsection 10, unnumbered
paragraph 3, Code Supplement 2001, is amended to read as

follows:

The department shall conduct site visits to schools and
schocl districts to address accreditation issues identified in
the desk audit. Such a visit may be conducted by an
individual departmental consultant or may be a comprehensive
site visit by a team of departmental consultants and other
educational professionals. The purpose of a comprehensive
gite visit is to determine that a district is in compliance
with minimum standards and to provide a general assessment of
educational practices in a school or school district and make
recommendations with regard to the visit findings for the
purposes of improving educational practices above the level of
minimum compliance. The department shall establish a long-
term schedule of gite visits that includes visits of all
accredited schools and school districts at~ieast-ence-every
five-years as needed.

Sec. 8. Section 257.11, subsection 2, paragraph ¢,
subparagraph (2), Code Supplement 2001, is amended to read as
follows:

(2) A school district which was not participating in a
whole grade sharing arrangement during the budget year
beginning July 1, 266% 2000, which executes a whole grade
sharing agreement pursuant to sections 282,10 through 282.12
for the budget year beginning July 1, 2002, or July 1, 2003,
and which adopts a resolution jointly with the other affected
boards to study the question of undergoing a reorganization or
dissolution to take effect on or before July 1, 2006, shall
receive a weighting of one-tenth of the percentage of the
pupil's school day during which the pupil attends classes in
another district, attenda classes taught by a teacher who is
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jointly employed under section 280.15, or attends classes
taught by a teacher who is employed by another school
district. A district shall be eligible for supplementary
weighting pursuant to this subparagraph for a maximum of three
years. Receipt of supplementary weighting for a second and
third year shall be conditioned upon submission of information
resulting from the study to the school budget review committee
indicating progress toward the objective of reorganization on
or before July 1, 2006.

Sec. 9. Section 257.14, subsection 2, Code Supplement
2001, is amended to read as follows:

2, For the budget years commencing July 1, 2002, and July
1, 2003, if the department of management determines that the
reqular program district cost of a school district for a
budget year is less than the total of the regular program
district cost plus any adjustment added under this section for
the base year for that school district, the school district
shall be eligible to receive a budget adjustment for that
district for that budget year up to an amount equal to the
difference. The board of directors of a school district that
wishes to receive a budget adjustment pursuant to this
subsection shall adopt a resolution to receive the budget
adjustment and-shatiy by April %y 15, annually, and shall
notify the department of management of the adoption of the
resolution and the amount of the budget adjustment to be
recejved.

Sec., 10. Section 257.14, subsection 3, unnumbered
paragraph 3, Code Supplement 2001, is amended to read as
follows:

The board of directors of a school district that wishes to
receive a budget adjustment pursuant to this subsection shall
adopt a resolution to receive the budget adjustment and-shatiy

'by April %7 15, annually, and shall notify the department of

management of the adoption of the resolution and the amount of
the budget adjustment to be received.

H.F. 2515
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Sec. 11. Section 257.16, Code 2001, is amended to read as
follows:

1. There is appropriated each year from the general fund
of the state an amount necessary to pay the foundation aid and
supplementary aid under section 257.4, subsection 2.

2. All state aids paid under this chapter, unless
otherwise stated, shall be paid in monthly installments
beginning on September 15 of a budget year and ending on or
about June 15 of the budget year as determined by the
department of management, taking into consideration the
relative budget and cash position of the state resources.

3. All moneys received by a school district from the state
under this chapter shall be deposited in the general fund of
the school district, and may be used for any school general
fund purpose.

4. Notwithstanding any provision to the contrary, if the
qovernor orders budget reductions in_accordance with section

8.31, reductions in the appropriations provided in accordance
with this section shall be distributed on a per pupil basis
calculated with the weighted enrollment determined in

accordance with section 257.6, subsgection 5.

Sec. 12, NEW SECTION. 257.50 FEDERAL ASSISTANCE -~
SCHOOL DISTRICT RESPONSIBILITIES.

The director of the department of education, in accepting
and administering federal funds in accordance with section

256.9, subsection 7, shall upon receiving federal grant moneys
under the federal 2lst Century Community Learning Center
Grant, Title 1V, Part B of the federal No Child Left Behind
Act of 2001, Pub. L. No. 107-110, designate that a school
district be the fiscal agent for an eligible local grant.
wWhenever possible, the grant applicant school district shall
collaborate with a community-based organization, a public or
private entity, or a consortium of two or more of such
organizations or entities in establishing a community learning
center. The department shall give priority to applications
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for programs serving students determined through research-
based methods tc be in the greatest need of eligible services.
Notwithstanding the provisions of this section, if federal
rules or regulations relating to the 21st Century Community
Learning Center Grant are adopted that are inconsistent with
the provisions of this section, the department of education
shall comply with the requirements of the federal rules or
regulations.

Sec. 13. Section 260C.5, subsection 6, Code 2001, is
amended by striking the subsection,

Sec. 14. Section 260C.14, subsection 1, Code Supplement
2001, is amended to read as follows:

1. Determine the curriculum to be offered in such school
or college subject to approval of the state-board director and
engure that all vocational offerings are competency-based,
provide any minimum competencies required by the department of
education, comply with any applicable requirements in chapter
258, and are articulated with local school district vocational
education programs. If an existing private educational or
vocational institution within the merged area has facilities
and curriculum of adequate size and quality which would
duplicate the functions of the area school, the board of
directors shall discuss with the institution the possibility
of entering into contracts to have the existing institution
offer facilities and curriculum to students of the merged
area. The board of directors shall consider any proposals
submitted by the private institution for providing such
facilities and curriculum., The board of directors may enter
into such contracts. In approving curriculum, the setate-board
director shall ascertain that all courses and programs
submitted for approval are needed and that the curriculum
being offered by an area school does not duplicate programs
provided by existing public or private facilities in the area.
In determining whether duplication would actually exist, the
state board shall consider the needs of the area and consider
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whether the proposed programs are competitive as to size,
quality, tuition, purposes, and area coverage with existing
public and private educational or vocational institutions
within the merged area. If the board of directors of the
merged area chooses not to enter into contracts with private
institutions under this subsection, the board shall submit a
list of reasons why contracts to avoid duplication were not
entered into and an economic impact statement relating to the
board's decision.

Sec. 15. Section 260C.38, unnumbered paragraphs 1 and 3,
Code 2001, are amended to read as follows:

The board of directors mayy-with-the-approvat-of-the
director-of-the-department-of-educationy enter into lease
agreements, with or without purchase options, not to exceed
twenty years in duration, for the leasing or rental of
buildings for use basically as classrooms, laboratories,
shops, libraries, and study halls for community college
purposes, and pay for the leasing or rental with funds
acquired pursuant to section 260C.17, section 260C.18, and
section 260C.22. Heweverjy-lease-agreements-extending-for-iess
than-ten-years-and-for-less-than-twenty-£five-thousand-deiiars
per-year-need-not-be-submitted-to-the-direceor-of-the
department-of-education-for-approvais

Before entering into a lease agreement with a purchase
option for a building to be constructed, or placed, upon real
estate owned by the community college, the board shall first
adopt plans and specifications for the proposed building which
it considers suitable for the intended use, and the board
shall also adopt the proposed terms of the lease agreement and
purchase option. Ypon-obtaining-the-approvar-of-the-director
of-the-department-of-educationy-if-approvai-of-the-director-is
requiredy-the The board shall invite bids, by advertisement
published once each week for two consecutive weeks in the
county where the building is to be located. The lease
agreement shall be awarded to the lowest responsible bidder,
or the board may reject all bids and readvertise for new bids.
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Sec. 16. Section 275.23A, subsection 2, Code 2001, is
amended to read as follows:

2. Following each federal decennial census the school
board shall determine whether the existing director district
boundaries meet the standards in subsection 1 according to the
most recent federal decennial census. If necessary, the board
of directors shall redraw the director district boundaries.
The director district boundaries shall be described in a
resolution adopted by the school board. The resolution shall
be adopted no earlier than November 15 of the year immediately
following the year in which the federal decennial census is
taken nor later than Apri}-36 May 15 of the second year
immediately following the year in which the federal decennial
census is taken. A copy of the plan shall be filed with the
area education agency administrator of the area education
agency in which the school's electors reside.

Sec. 17. Section 282.18, subsection 2, Code 2001, is
amended to read as follows:

2. By January 1 of the preceding school year, the parent
or guardian shall send notification to the district of
residence and the receiving district, on forms prescribed by

the department of education, that the parent or guardian
intends to enroll the parent's or guardian's child in a public
school in another school district. If a pareant or gquardian
fails to file a notification that the parent intends to enroll
the parent's or guardian's child in a public school in another
district by the deadline of Januvary 1 of the previous year,
and one of the criteria defined in subsection 36 4 exists for
the failure to meet the deadline or if the request is to
enrcll a child in kindergarten in a public school in another
district, the parent or guardian shall be permitted to enroll
the child in the other district in the same manner as if the
deadline had been met.
he-board-of-directors-of-a-scheoi-district-may-adopt-a
poticy-granting-the-superintendent-of-the-distrrct-authority

H.F. 2515
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to-approve-spen-enroliment-appiications—that-are-timety-£izeds
Howevery-the-board-of-directors-shati-not-grant-the
superintendent-authority-to-deny-open-enroiiment-applicationssy
except-as-provided-in-subsection-3:--Phe-board-of-the-diseriet
of-restdencer-or-the-superintendent-with-the-boardsis-antheriey
to-oniy-approve-appiicationsy-shaii-take-action-oen-the-request
no-iater-than-Pebruary-i-of-the-preceding-schoot-year-ang
shall-transmit-any-approved-request-within-£ive-days-afeer
board-action-on-the-requeses--Fhe-parent-or-guardian-ray
withdraw-the-request-at-any-time-prior-to-the-start-of-the
schooi-year---Fhe-board-of-the-receiving-district;-or-the
superintendent-with-the-boardis-authority-to-approve
appiications-eniyy-shati-cake-action-to-approve-or-disapprove
the-request-no-iater-than-March-i-of-the-preceding-schooi
years The board of the receiving district shall enroll the
pupil in a school in the receiving district for the following
school year unless the receiving district does not have
classroom space for the pupil. If the request is granted, the
board shall transmit a copy of the form to the parent or
quardian and the school district of residence within five days
after board action, but not later than March 1 of the
preceding school year. The parent or guardian may withdraw

the request at any time prior to the start of the school year.
A denial of a request by the board of a receiving district is

not subject to appeal.

Sec. 18. Section 282,18, subsection 3, Code 2001, is
amended to read as follows:

3. 1In all districts involved with voluntary or court-
ordered desegregation, minority and nonminority pupil ratios
shall be maintained according to the desegregation plan or
order. The superintendent of a district subject to voluntary
or court-ordered desegregation may deny a request for transfer
under this section if the superintendent finds that enrollment
or release of a pupil will adversely affect the district's

implementation of the desegregation order or plan, unless the
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transfer is requested by a pupil whose sibling is already
participating in open enrollment to another district. Ify

howevery a transfer request would facilitate a voluntary or
court-ordered desegregation plan, the district shall give
priority to granting the request over other requests.

A parent or guardian, whose request has been denied because
of a desegregation order or plan, may appeal the decision of
the superintendent to the board of the digtrict in which the
request was denied. The board may either uphold or overturn
the superintendent‘'s decision, A decision of the board to
uphold the denial of the request is subject to appeal under
section-296<1 to the district court in the county in which the

primary business office of the district is located.
Sec. 19. Section 282.18, subsections 4 and 5, Code 2001,
are amended by striking the subsections and inserting in lieu

thereof the following:

4. a. After January 1 of the preceding school year and
until the third Friday in September of that calendar year, the
parent or qguardian shall send notification to the district of
residence and the receiving district, on forms prescribed by
the department of education, that good cause, as defined in
paragraph "b", exists for failure to meet the January 1
deadline. The board of the receiving district shall take
action to approve the request if good cause exists. If the
request is granted, the board shall transmit a copy of the
form to the parent or guardian and the school district of
residence within five days after board action. A denial of a
request by the board of a receiving district is not subject to
appeal.

b. For purposes of this section, "good cause" means a
change in a child's residence due to a change in family
residence, a change in the state in which the family residence

" is located, a change in a child's parents' marital status, a

guardianship or custody proceeding, placement in foster care,
adoption, participation in a foreign exchange program, or
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participation in a substance abuse or mental health treatment
program, a change in the status of a child's resident district
such as removal of accreditation by the state board, surrender
of accreditation, or permanent closure of a nonpublic school,
the failure of negotiations for a whole-grade sharing,
reorganization, dissolution agreement or the rejection of a
current whole-grade sharing agreement, or reorganization plan.
If the good cause relates to a change in status of a child's
school district of residence, however, action by a parent or
quardian must be taken to file the notification within forty-
five days of the last board action or within thirty days of
the certification of the election, whichever is applicable to
the circumstances.,

c. If a resident district believes that a receiving
district is unreasonable in approving applications submitted
in accordance with thig subsection, the resident district may
request that the department review and take appropriate
action.

5. Open enrollment applications filed after January 1 of
the preceding school year that do not qualify for good cause
as provided 1in subsection 4 shall be subject to the approval
of the board of the resident district and the board of the
receiving district, The parent or guardian shall send
notification to the district of residence and the receiving
district that the parent or guardian seeks to enroll the
parent's or guardian's child in the receiving district. A
decision of either board to deny an application filed under
this subsection involving repeated acts of harassment of the
student or serious health condition of the student that the
regident district cannot adequately address is subject to
appeal under section 290,1. The state board shall exercise
broad discretion to achieve just and equitable results that
are in the best interest of the affected child or children.

Sec. 20. Section 282.18, subsection 6, Code 2001, is
amended to read as follows:
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6. A request under this section is for a period of not
less than one year. If the request is for more than one year
and the parent or guardian desires to have the pupil enroll in
a different district, the parent or guardian may petition the
current receiving district by January 1 of the previous school
year for permission to enroll the pupil in a different
district for a period of not less than one year. Upon receipt
of such a request, the current receiving district board may
act on the request to transfer to the other school district at
the next regularly scheduled board meeting after the receipt
of the request. The new receiving district shall enroll the
pupil in a school in the district unless there is insufficient
classroom space in the district or unless enrollment of the
pupil would adversely affect the court-ordered or voluntary
desegregation plan of the district. A denial of a request to
change district enrollment within the approved period is not
subject to appeal under-section-298t:. However, a pupil who
has been in attendance in another district under this section
may return to the district of residence and enroll at any
time, once the parent or guardian has notified the district of
residence and the receiving district in writing of the
decision to enroll the pupil in the district of residence.

Sec. 21. Section 282.18, subsection 14, Code 2001, is
amended to read as follows:

14, If a pupil, for whom a request to transfer has been
filed with a district, has been suspended or expelled in the
district, the pupil shall not be permitted to transfer until
the pupil has been reinstated in the sending district. Once
the pupil has been reinstated, however, the pupil shall be
permitted to transfer in the same manner as if the pupil had
not been suspended or expelled by the sending district. If a
pupil, for whom a request to transfer has been filed with a
district, is expelled in the district, the pupil shall be
permitted to transfer to a receiving district under this
section if the pupil applies for and is reinstated in the

H.F. 2515
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sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending district,
the receiving district may deny the request to transfer. The
parent-or-guardian-of-the-pupti-shaii-be-permitted-to-appeat
the decision of the receiving district to-the-director-of-the
department-of-educations--if-the-director-ruies-in-£favor-of
permitting-the-transfery-the-pupti-shati-be-permitted-to
transfery-but-the-transfer-shatri-be-conditioned-upon-the
expiration-of-the-expuision-period-without-the-pupti-incurring
a-new-violation is not subject to appeal.

Sec. 22, Section 282.18, subsection 16, Code 2001, is
amended by striking the subsection and inserting in lieu

thereof the following:

16. An application for open enrollment may be granted at
any time with approval of the resident and receiving
districts.

Sec. 23. Section 282,18, subsection 18, Code 2001, is
amended by striking the subsection.

Sec. 24. Section 283A.2, subsection 2, paragraph a, Code
2001, is amended to read as follows:

ax A school district shall operate or provide for the
operation of scheoi-breakfast—and lunch programs at all
attendance centers in the district. Howevery-with-the
approval-of-the-department-of-education-as-provided-in
paragraph-ibYy-a A school district may operate or provide for
the operation of school breakfast programs at all attendance
centers in the district, or provide access to a school
breakfast program at an alternative site to students who wish
to participate in a school breakfast program. The programs
shall provide students with nutritionally adequate meals and
shall be operated in compliance with the rules of the state
board of education and pertinent federal law and regulationy,
The school lunch program shall be provided for all students in
each district who attend public school four or more hours each
school day and wish to participate in a school breakfast-or
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lunch program. School districts may provide school breakfast
and lunch programs for other students.

Sec. 25. Section 283A.2, subsection 2, paragraphs b and c,
Code 2001, are amended by striking the paragraphs. ’

Sec. 26. Section 285.3, Code 2001, is amended by striking
the section and inserting in lieu thereof the following:

285.3 PARENTAL REIMBURSEMENT FOR NONPUBLIC SCHOOL PUPIL
TRANSPORTATION.

1. A parent or legal guardian of a student attending an
accredited nonpublic school, who furnishes transportation for
the student pursuant to section 285.1, subsection 17,
paragraph "c", and who meets the reguirements of subsection 2
of this section, is entitled to reimbursement equal to an
amount calculated under the provisions of section 285.1,
subsection 3. In addition, a pareat or guardian who
transports one or more family members more than four miles to
their nonpublic school of attendance shall be entitled to one
supplemental mileage payment per family, per claim period,
equal to thirteen percent of the parental reimbursement for
the claim period rounded to the nearest whole dollar.

2. To qualify for parental reimbursement under subsection
1, a parent or guardian of a student attending an accredited
nonpublic school who furnishes transportation for the student
in accordance with this section, shall submit a notice of
nonpublic school attendance to the resident public school
district, notifying the district that the student is enrolled
in and will attend an accredited nonpublic school during the
period for which parental reimbursement is being requested.
The notice shall be filed with the resident public school
district not later than December 1 for the first semester
claim and May 1 for the second semester claim each year. The
notice shall include the parent's name and address, the name,
age, and grade level of the student, and the name of the
nonpublic school and its location. The resident public school
district shall submit claims for reimbursement to the
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department of education on behalf of the parent or guardian if
the parent or guardian meets the requirements of this section.

Sec. 27. Section 285.8, Code 2001, is amended by adding
the following new subsection:

NEW SUBSECTION. 9. Establish a fee for conducting school
bus inspections in accordance with subsection 4 and issuing
school bus driver authorizations in accordance with section
321.376, which shall not exceed the budgeted cost for
conducting inspections and administering authorizations.

Sec. 28. Section 285.12, Code 2001, is amended to read as
follows:

285.12 DISPUTES -- HEARINGS AND APPEALS.

In the event of a disagreement between a school patron and
the board of the school district, the patron if dissatisfied
with the decision of the district board, may appeal the-same
to the area education agency board, notifying the secretary of
the district in writing within ten days of the decision of the
board and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of appeal
shall include the reasons for the appeal and points at issue.
The secretary of the local board on receiving notice of appeal
shall certify all papers to the agency board which shall hear
the appeal within ten days of the receipt of the papers and
decide it within three days of the conclusion of the hearing
and shall immediately notify all parties of its decision.
Either party may appeal the decision of the agency board to
the director of the department of education by notifying the
opposite party and the agency administrator in writing within
five days after receipt of notice of the decision of the
agency board and by filing with the director of the department
of education an affidavit of appeal, reasons for appeal, and
the facts involved in the disagreement within five days after
receipt of notice of the decision of the agency board. The

agency administrator shall, within ten days of satd receipt of .

the notice, file with the director all records and papers
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pertaining to the case, including action of the agency board.
The director shall hear the appeal within fifteen days of the
filing of the records in the director's office, notifying all
parties and the agency administrator of the date and time of
hearing. The director shall forthwith-decide-the-same-and
notify all parties of the decision and return all papers with
a copy of the decision to the agency administrator. The
decision of the director shall be subject to judicial review
in accordance with the-terms-of-the-Iowa-administracive
procedure-Aet chapter 17A. Pending final order made by the
director, upon any appeal prosecuted to such director, the
order of the agency board from which the appeal is taken shall
be operative and be in full force and effect.

Sec. 29. Section 290.1, Code 2001, is amended to read as
follows:

290.1 APPEAL TO STATE BOARD.

A-persen An affected pupil, or the parent or quardian of an
affected pupil who is a minor, who is aggrieved by a decision
or order of the board of directors of a school corporation in
a matter of law or fact, or a decision or order of a board of

directors under section 282.18, subsection S, may, within
thirty days after the rendition of the decision or the making
of the order, appeal the decision or order to the state board
of education; the basis of the proceedings shall be an
affidavit filed with the state board by the party aggrieved
within the time for taking the appeal, which affidavit shall
set forth any error complained of in a plain and concise
manner.

Por-purposes-of-seetion-202+1i7-a-Yperson-aggrievedi-or
Sparty-aggrieved!-means-the-S%parent-or-guardian-of-an-affected
pupiiiy

Sec. 30, Section 297.7, subsection 1, Code 2001, is
amended to read as follows:

1. Sections 73A.2 and 73A.18 are applicable to the
construction and repair of school buildings. Before

H.F. 2515
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eonstruction-of-a-schooi-buitding-for-which-the-cost-of
construction-exceeds-twenty-five-thousand-dotiaray-the-board
of-directors-of-a-schooi-districe-shati-send-a-copy-of-the
pitans-to-the-buiiding-consuitant-in-the-department-of
education-for-reviews--Phe-board-of-directors-may-submit-for
review-a-copy-of-the-pians-for-repair-or-rencvation-of-a
schooi-buiidingz--Phe-brilding-consuicant-shaii-return-the
pians-together-with-any-recommendations-to-the-board-of
directoras-within-thirty-days-fotrowing-the-receipt-of-the
ptansv

Sec. 31. Section 301.1, Code 2001, is amended to read as
follows:

301.1 ADOPTION -- PURCHASE AND SALE -- ACCREDITED
NONPUBLIC SCHOOL PUPIL TEXTBOOK SERVICES.

1. The board of directors of each and every school
district is hereby authorized and empowered to adopt textbooks
for the teaching of all branches that are now or may hereafter
be authorized to be taught in the public schools of the state,
and to contract for and buy said books and any and all other
necessary school supplies at said contract prices, and to sell

the same to the pupils of their respective districts at cost,

loan such textbooks to such pupils free, or rent them to such

pupils at such reasonable fee as the board shall fix, and said
money so received shall be returned to the general fund.

2. Textbooks adopted and purchased by a school district
mays-and shall, to the extent funds are appropriated by the
general assembly, be made available to pupils attending
accredited nonpublic schools upon request of the pupil or the
pupil's parent under comparable terms as made available to
pupils attending public schools. If the general assembly
appropriates moneys for purposes of making textbooks available

to accredited nonpublic school pupils, the department of
education shall ascertain the amount available to a school
district for the purchase of nonsectarian, nonreligious

textbooks for pupils attending accredited nonpublic schools.
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The amount shall be in the proportion that the basic

enrollment of a participating accredited nonpublic school

bears to the sum of the basic enrcllments of all participating

accredited nonpublic schools in the state for the budget year.

For_ purposes of this gection, a ﬂparticipating‘{ccredited
nonpublic school" means an accredited nonpublic school that

submits a written request on behalf of the school's pupils in

accordance with this subsection, and that certifies its actual

enrollment to the department of education by October 1,

annually. By October 15, annually, the department of

education shall certify to the director of revenue and finance
the annual amount to be paid to each school district, and the

director of revenue and finance shall draw warrants payable to

school districts in accordance with this subsection. For

purposes of this subsection, an accredited nonpublic school's

enrollment count shall include only students who are residents

of lowa., The costs of providing textboocks to accredited
nonpublic_school pupils as provided in this subsection shall
not be included in the computation of district cost under
chapter 257, but shall be shown in the budget as an expense

from miscellanecus income. Textbook expenditures made in

accordance with thig subsection shall be kept on file in the

school district.
3. As used in this-paragraph subsection 2, "textbooks”
means books and loose-leaf or bound manuals, systems of

reusable instructional materials or combinations of books and
supplementary instructional materials which convey information
to the student or otherwise contribute to the learning
process, or electronic textbooks, including but not limited to
computer software, applications using computer-assisted
ingtruction, interactive videodisc, and other computer
courseware and magnetic media.

Sec. 32. Section 321.178, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as
follows:
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An approved driver education course as programmed by the
department of-education shall consist of at least thirty clock
hours of classroom instruction, of which no more than one
hundred eighty minutes shall be provided to a student in a
single day, and six or more clock hours of laboratory
instruction of which at least three clock hours shall consist
of street or highway driving. Classroom instruction shall
include all of the following:

Sec. 33, Section 321.178, subsection 1, unnumbered
paragraphs 3, 4, and 5, Code Supplement 2001, are amended to
read as follows:

Every public school district in Iowa shall offer or make
available to all students residing in the school district or
lowa students attending a nonpublic school in the district an
approved course in driver education, The courses may be
offered at sites other than at the public school, including
nonpublic school facilities within the public school
districts. An approved course offered during the summer
months, on Saturdays, after regular school hours during the
regular terms or partly in one term or summer vacation period
and partly in the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements of this
section to the same extent as an approved course offered
during the regular school hours of the school term. A student
who successfully completes and obtains certification in an
approved course in driver education or an approved course in
motorcycle education may, upon proof of such fact, be excused
from any field test which the student would otherwise be
required to take in demonstrating the student's ability to
operate a motor vehicle. A student shall not be excused from
any field test if a parent, guardian, or instructor requests
that a test be administered. Street or highway driving
instruction may be provided by a person qualified as a
classroom driver education instructor or a person certified by
the department of-transportatien and authorized by the board
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of educational examiners. A person shall not be required to
hold a current Iowa teacher or administrator license at the
elementary or secondary level or to have satisfied the
educational requirements for an Iowa teacher license at the
elementary or secondary level in order to be certified by the
department of-transportation or authorized by the board of
educational examiners to provide street or highway driving
instruction. A final field test prior to a student's
completion of an approved course shall be administered by a
person qualified as a classroom driver education instructor.
The department of-transportation shall adopt rules pursuant to
chapter 17A to provide for certification of persons qualified
to provide street or highway driving instruction. The board
of educational examiners shall adopt rules pursuant to chapter
17A to provide for authorization of persons certified by the
department of-transpertation to provide street or highway
driving instruction,

"Student", for purposes of this section, means a person
between the ages of fourteen years and twenty-one years who
resides-in-the~pubiiec-schooi-district-and-who satisfies the
preliminary licensing requirements of the department eof
transportation.

Any person who successfully completes an approved driver
education course at a private or commercial driver education
school licensed by the department ef-transportatieny shall
likewise be eligible for a driver's license as provided in
section 321,180B or 321.194.

Sec. 34. Section 321.375, subsection 1, paragraph d, Code
2001, is amended by striking the paragraph and inserting in
lieu thereof the following:

d. Possess a current certificate of qualification for
operation of a commercial motor vehicle issued by a physician
licensed pursuant to chapter 148 or 150A, physician’'s
assistant, advanced registered nurse practitioner, or
chiropractor or any other person identified by federal and
state law as authorized to perform physical examinations.

H.F. 2515
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Sec. 35. Section 321,375, subsection 2, paragraph ¢, Code
2001, is amended to read as follows:

c. Fraud in the procurement or renewal of a school bus
driver's permst authorization to operate a school bus.

Sec. 36. Section 321.376, Code 2001, is amended to read as
follows:

321.376 LICENSE ~- PERMi? AUTHORIZATION -- INSTRUCTION
REQUIREMENT.

1. The driver of a school bus shall hold a driver's
license issued by the department of transportation valid for
the operation of the school bus and shati-hoid-a-scheoi-bus
driveris-permit-issued-by-the-department-of-education-when

transporting-student-or-aduit-passengers-to-or-from-schoot
activitiess--Phe-department-of-education-shati-charge-a-fee
for-the-issuance-of-a-schooi-bus-driveris-permit-in-the-amount
of-five-doiiarsy-which-shati-be-deposited-in-the-generat-£fund
of-the-state a certificate of qualification for operation of a
commercial motor vehicle issued by a physician licensed
pursuant to chapter 148 or 150A, physician's assistant,
advanced reqistered nurse practitioner, or chiropractor or any

other person identified by federal and state law as authorized

to perform physical examinations, and shall successfully

complete an approved course of instruction in accordance with
subsection 2. A person holding a temporary restricted license
issued under chapter 3213 shall be prohibited from operating a
school bus. The department of education shall revoke or

refuse to issue a-permit an authorization to operate a school

bug to any person who, after notice and opportunity for
hearing, is determined to have committed any of the acts
proscribed under section 321.375, subsection 2. The
department of education gshall recommend, and the state board
of education shall adopt under chapter 17A, rules and
procedures for the-revocation-and-issuance-of-permits-to
persons issuing_and revoking authorization to operate a school

bus in this state. Rules and procedures adopted shall
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include, but are not limited to, provisions for the revocation
of, or refusal to issue, permits aythorization to persons who
are determined to have committed any of the acts proscribed
under section 321.375, subsection 2.

2. A person applying for employment or employed as a
school bus driver shall successfully complete a department of
education approved course of instruction for school bus
drivers before or within the first six months of employment
and at least every twenty-four months thereafter. If an
employee fails to provide an employer with a certificate of
completion of the required school bus driver's course, the
driver's employer shall report the failure to the department
of education and the employee's authorization to operate a
school bus deiveris-permit shall be revoked. The department
of education shall send notice of the revocation ef-the
empioyeels-permit to both the employee and the employer. A

person whose school bus driveris-permit authorization has been
revoked under this section shall not be issued another schoot
bus-driveris-permét authorization until certification of the
completion of an approved school bus driver's course is
received by the department of education.

3r--Fhe-department-of-education-shati-submit-an-annuat
budget-requesty-separatety-from-the-deparcmentis-annuat
operating-budget-requesty-in-an-amount-net-to-exceed-the
amount-cotiected-by-the-department-for-the-issuance-of-annual
sehooi-bus-driver-permitsr—-FPunds-requested-shati-be
designated-for-purposes-of-estabiishing-and-conducting
approved-courses-of-instruction-for-schoot-bus-drivers-and-for
schooi~-bus-passenger-safety-programss-—-FPhe-department-shati
recommend-rutes-for-adoption-by-the-state-board-of-education
retating-to-the-assessment-and-cotiection-of-funds-from-the
school-bus-driver-fee-and-retating-to-distribution-of-funds
for-approved-courses-of-instructions

Sec. 37. Section 321J.22, subsection 2, paragraph d, Code
2001, is amended to read as follows:
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d. The department of education shall establish reasonable
fees to defray the expense of obtaining classroom space,
instructor salaries, and class materials for courses offered
both by community colleges and by substance abuse treatment
programs licensed under chapter 125, and for administrative
expenses incurred by the department in implementing subsection
5.

Sec. 38. Section 455A.19, subsection 1, unnumbered
paragraph 1, Code Supplement 2001, is amended to read as

follows:

Upon receipt of any revenue, the director shall deposit the
moneys in the lIowa resources enhancement and protection fund
created pursuant to section 455A,18. The first three hundred
fifty thousand dollars of the funds received for deposit in
the fund annually shall be allocated to the conservation
education program board for the purposes specified in section
256534 455A.21. One percent of the revenue receipts shall be
deducted and transferred to the administration fund provided
for in section 456A.17. All of the remaining receipts shall
be allocated to the following accounts:

Sec, 39. NEW SECTION. 455A.21 CONSERVATION EDUCATION
PROGRAM BOARD.

1. A conservation education program board is created in
the department. The board shall have five members appointed
as follows:

a. One member appointed by the director of the department
of education,

b. One member appointed by the director of the department
of natural resources.

c. One member appointed by the president of the Iowa
association of county conservation boards.

d. One member appointed by the president of the Iowa
association of naturalists.

e. One member appointed by the president of the Iowa
conservation education council.

House File 2515, p. 26

2. Section 69.16 does not apply to appointments made
pursuant to this section.

3. The duties of the board are to revise and produce
conservation education materials and to specify stipends to
lowa educators who participate in innovative conservation
education programs approved by the board. The board shall
allocate the funds provided for under section 455A.19,
subsection 1, for the educational materials and stipends.

4. The department shall administer the funds allocated to
the conservation education program as provided in this
section,

Sec. 40. Section 714.18, unnumbered paragraph 1, Code
2001, is amended to read as follows:

Except as otherwise provided in subsection 4, every person,
firm, association, or corporation maintaining or conducting in
Iowa any such course of instruction, by classroom instruction
or by correspondence, or soliciting in Iowa the sale of such
course, shall file with the director-of-the-department-of
educetion secretary of state:

Sec. 41. Section 714.18, subsections 1 and 2, Code 2001,
are amended to read as follows:

1. A continuous corporate surety bond to the state of Iowa

in the sum of fifty thousand dollars conditioned for the
faithful performance of all contracts and agreements with
students made by such person, firm, association, or
corporation, or their salespersons; but the aggregate
liability of the surety for all breaches of the conditions of
the bond shall not exceed the sum of the bond. The surety on
the bond may cancel the bond upon giving thirty days' written
notice to the director-ef-the-department-of-education
secretary of state and thereafter shall be relieved of
liability for any breach of condition occurring after the
effective date of the cancellation.

2. A statement designating a resident agent for the

purpose of receiving service in civil actions. 1In the absence
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of such designation, service may be had upon the director-of
the-department-of-education secretary of state if service

cannot otherwise be made in this state.

Sec. 42. Section 714.18, subsection 4, Code 2001, is
amended to read as follows:

4. A school licensed under the provisions of section 157.8
or 158.7 shall file with the directer-of-the-department-of
edueation gsecretary of state:

a. A continuous corporate surety bond to the state of Iowa
in the sum of fifty thousand dollars or ten percent of the
total annual tuition collected, whichever is less, conditioned
for the faithful performance of all contracts and agreements
with students made by such school., A school desiring to file

a surety bond based on a percentage of annual tuition shall
provide to the director-of-the-deparcment-of-education
secretary of state, in the form prescribed by the director

secretary, a notarized statement attesting to the total amount
of tuition collected in the preceding twelve-month period.

The direeter secretary shall determine the sufficiency of the
statement and the amount of the bond. Tuition information
gubmitted pursuant to this paragraph shall be kept
confidential.

If the school has filed a performance bond with an agency
of the United States government pursuant to federal law, the
director-of-the-department-of-education secretary of state
shall reduce the bond reqguired by this paragraph by an amount
equal to the amount of the federal bond.

The aggregate liability of the surety for all breaches of
the conditions of the bond shall not exceed the sum of the

bond. The surety on the bond may cancel the bond upon giving
thirty days' written notice to the director-ef-the-department
of-education secretary of state and thereafter shall be
relieved of liability for any breach of condition occurring
after the effective date of the cancellation.

[ 4 I
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The director-of-the-department-of-education secretary of
state may accept a letter of credit from a bank in lieu of the
corporate surety bond required by this paragraph.

b. The statement required in subsection 2.

c. The materials required in subsection 3.

Sec. 43. Section 714.22, subsection l, Code 2001, is
amended to read as follows: B

1. File a bond or a bond is filed on their behalf by a
parent corporation with the director-of-the-department-of
eduecation secretary of state as reguired by section 714.18.

Sec. 44. Sections 256.34, 260C.70, 301.29, and 301.30,
Code 2001, are repealed.

Sec. 45. WHOLE-GRADE SHARING AGREEMENT DEADLINE WAIVER.
Notwithstanding sections 282.10 and 282.11, the department of

education may, at the department‘s discretion, waive any of
the deadline requirements of sections 282.10 and 282.11,
relating to the signing of a whole-grade sharing agreement by
the boards of two or more school districts involved in the
agreement and the public notice and hearing requirements, if
one of the districts involved in the agreement has an
enrollment of less than two hundred. This section is repealed
July 1, 2002.

Sec., 46. EFFECTIVE DATE. Section 16 of this Act, amending
gsection 275.23A, subsection 2, being deemed of immediate
importance, takes effect upon enactment.

Sec. 47. EFFECTIVE DATES -- APPLICABILITY.

1. Sections 9 and 10 of this Act, relating to the date of
adoption of a budget adjustment resolution and notification of
that adoption, being deemed of immediate importance, take
effect upon enactment and apply retroactively for budget
adjustment notification for the school budget year beginning
July 1, 2002.

2. Section 45 of this Act, relating to a waiver for whole-
grade sharing agreement deadlines, being deemed of immediate
importance, takes effect upon enactment and applies from the
date of enactment to June 30, 2002,
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Sec. 48. FUTURE EFFECTIVE DATE. The section of this Act
amending section 321.375, subsection 1, paragraph "d", Code
2001, takes effect July 1, 2003.
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