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1 An Act relating to the office of secretary of state and the 
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3 providing effective and applicability dates. 
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S.F. H.F. ----

1 Section 1. Section 39.2, subsection 1, unnumbered 

2 paragraph 2, Code 2001, is amended to read as follows: 

3 A special election shall not be held in conjunction with 

4 the primary election. A special election shall not be held in 

5 conjunction with a school election unless the special election 

6 is for a school district or community college. A special 

7 election shall not be held in conjunction with a regularly 

8 scheduled or special city primary or city runoff election. 

9 Sec. 2. Section 39.3, Code 2001, is amended by adding the 

10 following new subsection: 

11 NEW SUBSECTION. 17. "Written" and "in writing" may 

12 include any mode of representing words or letters in general 

13 use. A signature, when required by law, must be made by the 

14 writing or markings of the person whose signature is required. 
15 If a person is unable due to a physical disability to make a 

16 written signature or mark, that person may substitute either 

17 of the following in lieu of a signature required by law: 

18 a. The name of the person with a disability written by 

19 another upon the request and in the presence of the person 

20 with a disability. 
21 b. A rubber stamp reproduction of the name or facsimile of 

22 the actual signature of the person with a disability when 

23 adopted by that person for all purposes requiring a signature 

24 and then only when affixed by that person or another upon the 

25 request and in the presence of the person with a disability. 

26 Sec. 3. NEW SECTION. 39.5 ELECTIONS AUTHORIZED. 

27 The commissioner shall conduct only elections authorized or 

28 required by state law. 

29 Sec. 4. Section 39.22, subsection 2, unnumbered paragraph 

30 1, Code Supplement 2001, is amended to read as follows: 

31 If the county board of supervisors does not have the power 

32 provided under subsection 1 to fill the offices of trustee and 

33 clerk within a township by appointment, then the offices of 

34 township trustee and township clerk shall be filled by 

35 election. Township trustees and the township clerk, in 
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1 townships which do not include a city, shall be elected by the 

2 voters of the entire township. In townships which include a 

3 city, the officers must be residents of the township outside 

4 the corporate limits of the city and shall be elected by the 

5 voters of the township who reside outside the corporate limits 

6 of the city,-b~~-a-~owftship-o££ieer-may-be-a-residen~-o£-~he 

7 ei~y. 

8 Sec. 5. NEW SECTION. 39.26 CANDIDATE QUALIFICATIONS. 

9 Any person seeking election to an elective office under the 

10 laws of this state shall be an eligible elector at the time of 

11 any election at which the person's name appears on the ballot. 

12 Sec. 6. NEW SECTION. 39.27 QUALIFICATIONS FOR PUBLIC 

13 OFFICE. 

14 Any person elected to an office under the laws of this 

15 state shall be an eligible elector. At the time an elected 

16 official takes office the official shall be a resident of the 

17 state, district, county, township, city, or ward by or for 

18 which the person was elected, or in which the duties of the 

19 office are to be exercised. An elected official shall 

20 continue to be a resident of the state, district, county, 

21 township, city, or ward by or for which the person was 

22 elected, or in which the duties of the office are to be 

23 exercised for the duration of the term of office. This 

24 section shall not apply to United States senators or 

25 representatives in Congress or to members of the general 

26 assembly. 

27 Sec. 7. Section 43.14, Code 2001, is amended by striking 

28 the section and inserting in lieu thereof the following: 

29 43.14 FORM OF NOMINATION PAPERS. 

30 1. Nomination papers shall include a petition and an 

31 affidavit of candidacy. All nomination petitions shall be 

32 eight and one-half by eleven inches in size and in 

33 substantially the form prescribed by the state commissioner of 

34 elections. They shall include or provide spaces for the 

35 following information: 
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1 a. A statement identifying the signers of the petition as 

2 eligible electors of the appropriate county or legislative 

3 district and of the state. 

4 b. The name of the candidate nominated by the petition. 

5 c. For nomination petitions for candidates for the general 

6 assembly, a statement that the residence of the candidate is 

7 within the appropriate legislative district, or if that is not 

8 true that the candidate will reside there within sixty days 

9 before the election. For other offices, a statement of the 

10 name of the county where the candidate resides. 

11 d. The political party with which the candidate is a 

12 registered voter. 

13 e. The office sought by the candidate, including the 

14 district number, if any. 

15 f. The date of the primary election for which the 

16 candidate is nominated. 

17 Signatures on a petition page shall be counted only if the 

18 required information is written or printed at the top of the 

19 page. Nomination papers on behalf of candidates for seats in 

20 the general assembly need only designate the number of the 

21 senatorial or representative district, as appropriate, and not 

22 the county or counties, in which the candidate and the 

23 petitioners reside. A signature line shall not be counted if 

24 the line lacks the signature of the eligible elector and the 

25 signer's address and city. The person examining the petition 

26 shall mark any deficiencies on the petition and affidavit. 

27 2. Signed nomination petitions and the signed and 

28 notarized affidavit of candidacy shall not be altered to 

29 correct deficiencies noted during examination. If the 

30 nomination petition lacks a sufficient number of acceptable 

31 signatures, the nomination petition shall be rejected and 

32 shall be returned to the candidate. 

33 The nomination papers shall be rejected if the affidavit 

34 lacks any of the following: 

35 a. The candidate's name. 
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name of the office sought, including the district, 

political party name. 

signature of the candidate. 

signature of a notary public or other officer 

6 empowered to witness oaths. 

5 e. The 

7 The candidate may replace a deficient affidavit with a 

8 corrected affidavit only if the replacement affidavit is filed 

9 before the filing deadline. The candidate may resubmit a 

10 nomination petition that has been rejected by adding a 

11 sufficient number of pages or signatures to correct the 

12 deficiency. A nomination petition and affidavit filed to 

13 replace rejected nomination papers shall be filed together 

14 before the deadline for filing. 

15 Sec. 8. Section 43.15, subsection 4, Code 2001, is amended 

16 to read as follows: 

17 4. When more than one sheet is used, the sheets shall be 

18 neatly arranged and securely fastened together before filing, 

19 and shall be considered one nomination paper petition. 

20 Sec. 9. Section 43.24, subsection 1, paragraph d, Code 

21 2001, is amended to read as follows: 

22 d. Those filed with the city clerk under this chapter, at 

23 least thirty-six days before the m~~~e~pai city primary 

24 election. 

25 Sec. 10. Section 43.27, Code 2001, is amended to read as 

26 follows: 

27 43.27 PRINTING OF BALLOTS. 

28 The ballots of each political party shall be printed in 

29 black ink, on separate sheets of paper, uniform in eoior, 

30 quality, texture, and size, with the name of the political 

31 party printed at the head of said ballots, which ballots shall 

32 be prepared by the commissioner in the same manner as for the 

33 general election, except as in this chapter provided. The 

34 commissioner may print the ballots for each political party 

35 using a different color for each party. If colored paper is 
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1 used, all of the ballots for each separate party shall be 

2 uniform in color. 

3 Sec. 11. Section 43.45, Code 2001, is amended by striking 

4 the section and inserting in lieu thereof the following: 

5 43.45 CANVASS OF VOTES. 

6 1. Upon the closing of the polls the precinct election 

7 officials shall immediately publicly canvass the vote. The 

8 canvass shall be conducted using the procedures established in 

9 subsection 2 or 3, whichever is appropriate for the voting 

10 system used in the precinct. 

11 2. In precincts where paper ballots are used, precinct 

12 election officials shall do all of the following: 

13 a. Place the ballots of the several political parties in 

14 separate piles. 

15 b. Separately count the ballots of each party, and make 

16 the correct entries thereof on the tally sheets. 

17 c. Certify to the number of votes cast upon the ticket of 

18 each political party for each candidate for each office. 

19 d. Place the ballots cast on behalf of each of the parties 

20 in separate envelopes. Seal each envelope and place the 

21 signature of all board members of the precinct across the seal 

22 of the envelope so that it cannot be opened without breaking 

23 the seal. 

24 e. On the outside of each envelope enter the number of 

25 ballots cast by each party in the precinct and contained in 

26 the envelope. 

27 f. Seal the tally sheets and certificates of the precinct 

28 election officials in an envelope on the outside of which are 

29 written or printed the names of the several political parties 

30 with the names of the candidates for the different offices 

31 under their party name, and opposite each candidate'~ name 

32 enter the number of votes cast for such candidate in the 

33 precinct. 

34 g. Enter on the envelope the total number of voters of 

35 each party who cast ballots in the precinct. 
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1 h. Communicate the results in the manner required by 

2 section 50.11, to the commissioner of the county in which the 

3 polls are located, who shall remain on duty until the results 

4 are communicated to the commissioner from each polling place 

5 in the county. 

6 3. In precincts where voting machines are used, precinct 

7 election officials shall do all of the following: 

8 a. Close the machines to prevent additional voting, and 

9 print the results for the precinct. 

10 b. Tabulate all write-in votes. If necessary, add the 

11 votes, including write-in votes, from all machines to obtain 

12 the total number of votes cast in the precinct by the members 

13 of each political party for each office on the ballot. 

14 c. Put any forms used by voters to cast write-in votes in 

15 an envelope with one copy of the printed results from each 

16 voting machine. Seal the envelope and place the signature of 

17 all board members of the precinct across the seal of the 

18 envelope so that it cannot be opened without breaking the 

19 seal. 

20 d. On the outside of the envelope enter the number of 

21 voters from each party in the precinct. Report the number of 

22 votes cast for each office by the voters of each political 

23 party. A copy of the printed tape from the voting machine may 

24 be used to report vote totals. 

25 e. Communicate the results to the commissioner in the 

26 manner required by section 50.11. The commissioner shall 

27 remain on duty until the results are communicated to the 

28 commissioner from each polling place in the county. 

29 4. In precincts where electronic voting systems are used 

30 and ballots are counted in the precinct, precinct election 

31 officials shall do all of the following: 

32 a. Close and secure the ballot reader to prevent the 

33 insertion of additional ballots. 

34 b. Print the results for the precinct. 

35 c. Open the ballot container. Secure all ballots counted 
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1 by the vote-tabulating device. Sort the remaining ballots by 

2 party. Tally all write-in votes and any other ballots not yet 

3 counted. Record the results in the tally list. 

4 d. Put all ballots in an envelope or other package and 

5 seal it. All members of the board shall sign their names 

6 across the seal of the envelope. The seal shall be placed so 

7 that the envelope or package cannot be opened without breaking 

8 the seal. 

9 5. In precincts where electronic voting systems are used 

10 and ballots are counted at a central location, precinct 

11 election officials shall follow the procedures in section 

12 52.32. 

13 Sec. 12. section 43.48, Code 2001, is amended to read as 

14 follows: 

15 43.48 ELECTOR MAY ASCERTAIN VOTE CAST. 

16 Any elector of the county shall have the right, before the 

17 day fixed for canvassing the returns, to ascertain the vote 

18 cast for any candidate in any precinct in the county, as shown 

19 on the outside of the envelope containing the tally list or on 

20 Erinted reEorts from voting machines or electronic voting 

21 systems. 

22 Sec. 13. Section 43.114, Code 2001, is amended to read as 

23 follows: 

24 43.114 TIME OF HOLDING SPECIAL CHARTER CITY PRIMARY. 

25 In special charter cities holding a mttft±e±pal city primary 

26 election under the provisions of section 43.112 such primary 

27 shall be held on the first Tuesday in October of the year in 

28 which 9efteral-mttft±e±pal regular city elections are held. 

29 Sec. 14. Section 43.118, Code 2001, is amended to read as 

30 follows: 

43.118 EXPENSE. 31 

32 The entire expense of conducting sa±~-mttft±e±pal the city 

33 primary election and preparation of election registers shall 

34 be audited by the city council and paid by the city. 

35 Sec. 15. Section 44.4, unnumbered paragraph 1, Code 2001, 
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1 is amended to read as follows: 

2 Nominations made pursuant to this chapter and chapter 45 

3 which are required to be filed in the office of the state 

4 commissioner shall be filed in that office not more than 

5 ninety-nine days nor later than five p.m. on the eighty-first 

6 day before the date of the general election to be held in 

7 November. Nominations made for a special election called 

8 pursuant to section 69.14 shall be filed by five p.m. not less 

9 than twenty-five days before the date of an election called 

10 upon at least forty days' notice and not less than fourteen 

11 days before the date of an election called upon at least 

12 eighteen days' notice. Nominations made for a special 

13 election called pursuant to section 69.14A shall be filed by 

14 five p.m. not less than tweftty twenty-five days before the 

15 date of the election. Nominations made pursuant to this 

16 chapter and chapter 45 which are required to be filed in the 

17 office of the commissioner shall be filed in that office not 

18 more than ninety-two days nor later than five p.m. on the 

19 sixty-ninth day before the date of the general election. 

20 Nominations made pursuant to this chapter or chapter 45 for 

21 city office shall be filed not more than seventy-two days nor 

22 later than five p.m. on the forty-seventh day before the city 

23 election with the city clerk, who shall process them as 

24 provided by law. 

25 Sec. 16. Section 45.3, unnumbered paragraph 1, Code 

26 Supplement 2001, is amended by striking the unnumbered 

27 paragraph. 

28 Sec. 17. NEW SECTION. 45.5 FORM OF NOMINATION PAPERS. 

29 Nomination papers shall include a petition and an affidavit 

30 of candidacy. All nomination petitions shall be eight and 

31 one-half by eleven inches in size and shall be in 

32 substantially the form prescribed by the state commissioner of 

33 elections. They shall provide spaces for the following 

34 information: 

35 1. A statement identifying the signers of the petition as 

-8-

-



S.F. H.F. 

1 eligible electors of the appropriate county or legislative 

2 district and of the state of Iowa. 

3 2. The name of the candidate nominated by the petition. 

4 3. A statement that the candidate is a resident of the 

5 appropriate ward, city, county, school district, or 

6 legislative or other district as required by section 45.1. 

7 4. The office sought by the candidate, including the 

8 district number, if any. 

9 5. The name and date of the election for which the 

10 candidate is nominated. 

11 Signatures on a petition page shall be counted only if the 

12 required information is written or printed at the top of the 

13 page. Nomination papers on behalf of candidates for seats in 

14 the general assembly need only designate the number of the 

15 senatorial or representative district, as appropriate, and not 

16 the county or counties, in which the candidate and the 

17 petitioners reside. Signature lines on the nomination 

18 petitions shall not be counted if the line lacks the signature 

19 of the eligible elector and the signer's address and city. 

20 The person examining the petition shall mark any deficiencies 

21 on the petition. 

22 The pages of the petition shall be securely fastened 

23 together to form a single bundle. Nomination petitions that 

24 are not bound shall be returned without further examination. 

25 The state commissioner shall prescribe by rule the acceptable 

26 methods for binding nomination petitions. 

27 Signed nomination petitions and the signed and notarized 

28 affidavit of candidacy shall not be altered to correct 

29 deficiencies noted during the examination. If the nomination 

30 petition lacks a sufficient number of acceptable signatures, 

31 the nomination papers shall be rejected and returned to the 

32 candidate. 

33 The nomination papers shall be rejected if the affidavit 

34 lacks any of the following: 

35 a. The candidate's name. 
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1 b. The name of the office sought, including the district, 

2 if any. 

3 c. The signature of the candidate. 

4 d. The signature of a notary public or other officer 

5 empowered to witness oaths. 

6 The candidate may replace a deficient affidavit with a 

7 corrected one only if the replacement is filed before the 

8 filing deadline. The candidate may resubmit a nomination 

9 petition that has been rejected by adding a sufficient number 

10 of pages or signatures to correct the deficiency. A 

11 nomination petition and affidavit filed to replace rejected 

12 nomination papers shall be filed together before the deadline 

13 for filing. 

14 Sec. 18. NEW SECTION. 45.6 REQUIREMENTS IN SIGNING. 

15 The following requirements shall be observed in the signing 

16 and preparation of nomination petitions: 

17 1. A signer may sign nomination petitions for more than 

18 one candidate for the same office, and the signature is not 

19 invalid solely because the signer signed nomination petitions 

20 for one or more other candidates for the office. 

21 2. Each signer shall add the signer's residence, with 

22 street and number. 

23 3. All signers, for all nominations, of each separate part 

24 of a nomination petition, shall reside in the appropriate 

25 ward, city, county, school district, or legislative or other 

26 district as required by section 45.1. 

27 4. When more than one sheet is used, the sheets shall be 

28 neatly arranged and securely fastened together before filing, 

29 and shall be considered one nomination petition. Nomination 

30 petitions which are not securely fastened together shall be 

31 returned to the candidate or the candidate's designee without 

32 examination. The state commissioner shall prescribe by rule 

33 the acceptable methods for binding nomination petitions. 

34 5. Only one candidate shall be petitioned for or nominated 

35 in the same nomination petition, except for the offices of 
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1 governor and lieutenant governor, and president and vice 

2 president. 

3 Sec. 19. Section 48A.9, subsection 2, Code 2001, is 

4 amended to read as follows: 

5 2. The commissioner's office shall be open from eight a.m. 

6 until at least five p.m. on the day registration closes before 

7 each regularly scheduled election. However, if the last day 

8 to register to vote for a regularly scheduled election falls 

9 on the day after Thanksgiving, the deadline shall be the 

10 following Monday. 

ll Sec. 20. Section 48A.ll, Code 2001, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 6. A person who has been designated to 

14 have power of attorney by a registrant does not have authority 

15 to sign a voter registration form, except as otherwise 

16 provided in section 4.1, subsection 39. 

17 Sec. 21. Section 48A.27, subsection 3, paragraph a, Code 

18 2001, is amended to read as follows: 

19 a. Annexation of territory by a city. When an existing 

20 city annexes territory, the city clerk shall furnish the 

21 commissioner a detailed map of the annexed territory. If a 

22 city is divided into wards for voting purposes, the detailed 

23 map shall show the ward designations for the annexed 

24 territory. The commissioner shall change the registration of 

25 persons residing in that territory to reflect the annexation 

26 and the city precinct to which each of those persons is 

27 assigned. If the commissioner cannot determine the names and 

28 addresses of the persons affected by the annexation, the 

29 commissioner shall send each person who may be involved a 

30 letter informing the person that the person's registration may 

31 be in error, and requesting that each person provide the 

32 commissioner with the information necessary to correct the 

33 registration records. 

34 Sec. 22. Section 48A.27, subsection 4, paragraph c, 

35 unnumbered paragraph 2, Code 2001, is amended to read as 
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1 follows: 

2 The notice shall be sent by forwardable mail, and shall 

3 include a postage paid preaddressed return card on which the 

4 registered voter may state the registered voter's current 

5 address. The notice shall contain a statement in 

6 substantially the following form: "Information received from 

7 the United States postal service indicates that you are no 

8 longer a resident of, and therefore not eligible to vote in 

9 (name of county) County, Iowa. If this information is not 

10 correct, and you still live in (name of county) County, please 

11 complete and mail the attached postage paid card at least ten 

12 days before the primary or general election and at least 

13 eleven days before any other election at which you wish to 

14 vote. If the information is correct and you have moved, 

15 please contact a local official in your new area for 

16 assistance in registering there. If you do not mail in the 

17 card, you may be required to show identification pro~±ft~-yo~r 

18 res±denee-±ft-tname-of-eottntyt-€ottftty before being allowed to 

19 vote in (name of county) County. If you do not return the 

20 card, and you do not vote in an election in (name of county) 

21 County, Iowa, on or before (date of second general election 

22 following the date of the notice) your name will be removed 

23 from the list of voters in that county. To ensure you receive 

24 this notice, it is being sent to both your most recent 

25 registration address and to your new address as reported by 

26 the postal service." 

27 Sec. 23. Section 48A.28, subsection 3, unnumbered 

28 paragraph 2, Code 2001, is amended to read as follows: 

29 The form and language of the confirmation notice and return 

30 card shall be specified by the state voter registration 

31 commission by rule. 

32 Sec. 24. Section 48A.29, subsection 3, unnumbered 

33 paragraph 2, Code 2001, is amended to read as follows: 

34 The notice shall be sent by forwardable mail, and shall 

35 include a postage paid preaddressed return card on which the 
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1 registered voter may state the registered voter's current 

2 address. The notice shall contain a statement in 

3 substantially the following form: "Information received by 

4 this office indicates that you are no longer a resident of 

5 (residence address) in (name of county) County, Iowa. If the 

6 information is not correct, and you still live at that 

7 address, please complete and mail the attached postage paid 

8 card at least ten days before the primary or general election 

9 and at least eleven days before any other election at which 

10 you wish to vote. If the information is correct, and you have 

11 moved within the county, you may update your registration by 

12 listing your new address on the card and mailing it back. If 

13 you have moved outside the county, please contact a local 

14 official in your new area for assistance in registering there. 

15 If you do not mail in the card, you may be required to show 

16 identification prov~~g-yottr-reside~ee-~~-t~ame-e£-eott~tyt 

17 €ott~ty before being allowed to vote in (name of county) 

18 County. If you do not return the card, and you do not vote in 

19 some election in (name of county) County, Iowa, on or before 

20 (date of second general election following the date of the 

21 notice) your name will be removed from the list of registered 

22 voters in that county." 

23 Sec. 25. Section 48A.30, subsection 1, paragraph a, Code 

24 2001, is amended to read as follows: 

25 a. The registered voter dies. For the purposes of this 

26 subsection, the commissioner may accept as evidence of death a 

27 notice from the state registrar of vital statistics forwarded 

28 by the state registrar of voters, a written statement from a 

29 member of the registered voter's household, an obituary in a 

30 newspaper, a written statement from an election official, or a 

31 notice from the eierk-o£-the-d~str~et-eottrt-~~ county recorder 

32 of the county where the registered voter died. 

33 Sec. 26. Section 48A.38, subsection 1, Code 2001, is 

34 amended by adding the following new paragraph: 

35 NEW PARAGRAPH. f. The county commissioner of registration 
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1 and the state registrar of voters shall remove a voter's 

2 social security number from a voter registration list prepared 

3 pursuant to this section. 

4 Sec. 27. Section 49.21, Code 2001, is amended by adding 

5 the following new unnumbered paragraph: 

6 NEW UNNUMBERED PARAGRAPH. The commissioner shall post a 

7 sign at the entrance to the polling place indicating the 

8 election precinct number or name, and displaying a street map 

9 showing the boundaries of the precinct. 

10 Sec. 28. Section 49.30, subsection 1, Code 2001, is 

11 amended to read as follows: 

12 1. Where special paper ballots are used, if it is not 

13 possible to include all offices and public measures on a 

14 single ballot, separate ballots may be provided for township 

15 offices, nonpartisan offices, judges, or public measures. 

16 Sec. 29. Section 49.31, subsection 2, Code 2001, is 

17 amended by adding the following new unnumbered paragraph: 

18 NEW UNNUMBERED PARAGRAPH. On the general election ballot 

19 the names of candidates for the nonpartisan offices listed in 

20 section 39.21 shall be arranged by drawing lots for position. 

21 The board of supervisors shall hold the drawing at its first 

22 meeting following the deadline for receipt of objections and 

23 withdrawals by candidates for the general election. 

24 Sec. 30. Section 49.53, unnumbered paragraph 1, Code 2001, 

25 is amended to read as follows: 

26 The commissioner shall not less than four nor more than 

27 twenty days before the day of each election, except those for 

28 which different publication requirements are prescribed by 

29 law, publish notice of the election. The notice shall contain 

30 a facsimile of the portion of the ballot containing the first 

31 rotation as prescribed by section 49.31, subsection 2, and 

32 shall show the names of all candidates or nominees and the 

33 office each seeks, and all public questions, to be voted upon 

34 at the election. The sample ballot published as a part of the 

35 notice may at the discretion of the commissioner be reduced in 
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1 size relative to the actual ballot but such reduction shall 

2 not cause upper case letters appearing in candidates' names or 

3 in summaries of public measures on the published sample ballot 

4 to be less than £±ve-tft±rty-s±xtfts-o£-aft-±ftch-ft±gft-±ft 

5 caftd±dates~-ftames-or-ift-sttmmar±es-o£-pttbi±c-measttres ninety 

6 percent of the size of such upper case letters appearing on 

7 the actual ballot. The notice shall also state the date of 

8 the election, the hours the polls will be open, the location 

9 of each polling place at which voting is to occur in the 

10 election, the location of the polling places designated as 

11 early ballot pick-up sites, and the names of the precincts 

12 voting at each polling place, but the statement need not set 

13 forth any fact which is apparent from the portion of the 

14 ballot appearing as a part of the same notice. The notice 

15 shall include the full text of all public measures to be voted 

16 upon at the election. The notice shall also include notice of 

17 testing required pursuant to sections 52.9, 52.35, and 52.38. 

18 Sec. 31. Section 49.57, subsection 4, Code 2001, is 

19 amended to read as follows: 

20 4. On ballots that will be counted by electronic 

21 tabulating equipment, ballots shall include a voting target 

22 next to the name of each candidate. The position, shape, and 

23 size of the targets shall be appropriate for the equipment to 

24 be used in counting the votes. Where paper ballots are used, 

25 a square7 -the-s±des-o£-wh±eh-sftaii-ftot-be-iess-thaft-ofte-£ottrtft 

26 o£-aft-±ftcft-±ft-ieftgth, may be printed at the beginning of each 

27 line in which the name of a candidate is printed, except as 

28 otherwise provided. 

29 Sec. 32. Section 49.64, Code 2001, is amended to read as 

30 follows: 

31 49.64 NUMBER OF BALLOTS DELIVERED. 

32 The commissioner shall cause ballots of the kind to be 

33 voted in each precinct, to be delivered to the precinct 

34 election officials as follows: in general elections which are 

35 presidential elections seveftty-£±ve at least fifty-five 
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1 ballots for every fifty votes, or fraction thereo£ of fifty 

2 votes, cast in ~aid the precinct at the last preceding general 

3 election which was also a presidential election; and in 

4 general elections which are not presidential elections, 

5 ~e~enty-£±~e at least fifty-five ballots for every fifty 

6 votes, or fraction thereof of fifty votes, cast therein at the 

7 last preceding general election which was not a presidential 

8 election. 

9 Sec. 33. Section 49.70, Code 2001, is amended to read as 

10 follows: 

11 49.70 PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS. 

12 The commissioner shall cause copies of the foregoing 

13 instructions to be printed in large, clear type, under the 

14 heading of "eard-o£ Instructions for Voters", and shall 

15 furnish the precinct election officials with a sufficient 

16 number of such card~ instructions as will enable them to 

17 comply with section 49.71. 

18 Sec. 34. Section 49.73, subsection 1, paragraph b, Code 

19 2001, is amended to read as follows: 

20 b. Any election conducted for a city of three thousand 

21 five hundred or less population, including a local option 

22 sales and services tax election conducted pursuant to section 

23 422B.l. At elections conducted pursuant to chapter 422B, 

24 contiguous cities shall have the same voting hours. 

25 Sec. 35. Section 49.73, subsection 1, Code 2001, is 

26 amended by adding the following new paragraph: 

27 NEW PARAGRAPH. e. The unincorporated area of any county 

28 voting on a local option sales and services tax pursuant to 

29 section 422B.l. 

30 Sec. 36. Section 49.79, Code 2001, is amended to read as 

31 follows: 

32 49.79 CHALLENGES. 

33 Any person offering to vote may be challenged as 

34 unqualified by any precinct election official or eleetor~-and 

35 it registered voter. It is the duty of each official to 
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1 challenge any person offering to vote whom the official knows 

2 or suspects is not duly qualified. A ballot shall be received 

3 from a voter who is challenged, but only in accordance with 

4 section 49.81. 

5 Sec. 37. Section 49.81, subsection 2, unnumbered paragraph 

6 2, Code 2001, is amended to read as follows: 

7 Your qualifications as a registered voter have been 

8 challenged for the following reasons: 

9 I . . . . . . . . • . . . . . . . . . . . . 

10 II. 

11 III. . .•.........•..... 

12 Your right to vote will be reviewed by the special precinct 

13 counting board on •••••.. You have the right and are 

14 encouraged to make a written statement and submit additional 

15 written evidence to this board supporting your qualifications 

16 as a registered voter. This written statement and evidence 

17 may be given to an election official of this precinct on 

18 election day or mailed or delivered to the county commissioner 

19 of elections, but must be received prior-~e-neen before ••.•• 

20 a.m./p.m. on •••••• at ••.•••• If your ballot is not counted 

21 you will receive notification of this fact. 

22 Sec. 38. Section 49.84, Code 2001, is amended by adding 

23 the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

25 voter from taking minor children into the voting booth with 

26 the voter. 

27 Sec. 39. Section 49.88, Code 2001, is amended by adding 

28 the following new unnumbered paragraph: 

29 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

30 voter from taking minor children into the voting booth with 

31 the voter. 

32 Sec. 40. Section 49.96, Code 2001, is amended to read as 

33 follows: 

34 49.96 OFFICES WITH MORE THAN ONE PERSON TO BE ELECTED. 

35 Where more than one person is to be elected to the same 
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1 office at the same election, and all of the candidates for 

2 that office for whom the voter desires to vote were nominated 

3 by the political party or nonparty political organization for 

4 which the voter has marked a straight party or organization 

5 vote, the voter need not otherwise indicate the vote for that 

6 office. However, if a voter who has marked a straight party 

7 or organization ticket also marks the voting targets next to 

8 the names of one or more candidates of the same party or 

9 organization, only the votes cast separately for individual 
10 candidates for that office shall be counted. If the voter 

11 wishes to vote for candidates who were nominated by different 

12 political parties or nonparty political organizations, the 

13 voter must mark the voting target for each candidate the voter 

14 has chosen, whether or not the voter has also marked a 

15 straight party or organization vote. 

16 Sec. 41. Section 49.124, Code 2001, is amended to read as 

17 follows: 
18 49.124 TRAINING COURSE BY COMMISSIONER. 

19 The commissioner shall conduct, not later than the day 

20 before each primary and general election, a training course o£ 

21 ~ot-more-tna~-two-no~rs for all election personnel, and the 

22 commissioner may do so before any other election the 

23 commissioner administers. The personnel shall include all 

24 precinct election officials and any other persons who will be 

25 employed in or around the polling places on election day. At 

26 least two precinct election officials who will serve on each 

27 precinct election board at the forthcoming election shall 

28 attend the training course. If the entire board does not 

29 attend, those members who do attend shall so far as possible 

30 be persons who have not previously attended a similar training 

31 course. 

32 Sec. 42. Section 50.11, Code 2001, is amended to read as 

33 follows: 
34 50.11 PROCLAMATION OF RESULT. 

35 When the canvass is completed one of the precinct election 
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1 officials shall publicly announce the total number of votes 

2 received by each of the persons voted for, the office for 

3 which the person is designated, as announced by the designated 

4 tally keepers, and the number of votes for, and the number of 

5 votes against, any proposition which shall have been submitted 

6 to a vote of the people,-and-the~ precinct election 

7 official shall communicate ~a±d-±n£ormat±en the election 

8 results by telephone or-tetegraph or in person to the 

9 commissioner who is conducting the election immediately upon 

10 completion of the canvass~-and-the~ 

11 Election results may be transmitted electronically from 

12 voting equipment to the commissioner's office only after the 

13 precinct election officials have produced a written report of 

14 the election results. The devices used for the electronic 

15 transmission of election results shall be approved for use by 

16 the board of examiners pursuant to section 52.41. The state 

17 commissioner of elections shall adopt rules establishing 

18 procedures for the electronic transmission of election 

19 results. 

20 The commissioner shall remain on duty until such 

21 information is communicated to the commissioner from each 

22 polling place in the commissioner's county. 

23 Sec. 43. Section 50.12, Code 2001, is amended to read as 

24 follows: 

25 50.12 RETURN AND PRESERVATION OF BALLOTS. 

26 Immediately after making the proclamation, and before 

27 separating, the board members of each precinct in which votes 

28 have been received by paper ballot shall enclose in an 

29 envelope or other container all ballots which have been 

30 counted by them, except those endorsed "Rejected as double", 

31 "Defective'', or "Objected to", and securely seal the envelope. 

32 The signatures of all board members of the precinct shall be 

33 placed across the seal or the opening of the container so that 

34 it cannot be opened without breaking the seal. The precinct 

35 election officials shall return all the ballots to the 
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1 commissioner, who shall carefully preserve them for six 

2 months. Ballots from elections for federal offices shall be 

3 preserved for twenty-two months. The sealed packages 

4 containing voted ballots shall be opened only for an official 

5 recount authorized by section 50.48, 50.49, or 50.50, for an 

6 election contest held pursuant to chapters 57 through 62, or 

7 to destroy the ballots pursuant to section 50.19. 

8 Sec. 44. Section 50.48, subsection 2, unnumbered paragraph 

9 1, Code 2001, is amended to read as follows: 

10 The candidate requesting a recount under this section shall 
11 post a bond, unless the abstracts prepared pursuant to section 

12 50.24, or section 43.49 in the case of a primary election, 

13 indicate that the difference between the total number of votes 

14 cast for the apparent winner and the total number of votes 

15 cast for the candidate requesting the recount is less than the 

16 greater of fifty votes or one percent of the total number of 

17 votes cast for the office or nomination in question. If a 
18 recount is requested for an office to which more than one 

19 person was elected, the vote difference calculations shall be 
20 made using the difference between the number of votes received 

21 by the person requesting the recount and the number of votes 

22 received by the apparent winner who received the fewest votes. 

23 Where votes cast for that office or nomination were canvassed 

24 in more than one county, the abstracts prepared by the county 

25 boards in all of those counties shall be totaled for purposes 

26 of this subsection. If a bond is required, it shall be filed 

27 with the state commissioner for recounts involving a state 
28 office, including a seat in the general assembly, or a seat in 

29 the United States Congress, and with the commissioner 

30 responsible for conducting the election in all other cases, 

31 and shall be in the following amount: 

32 Sec. 45. Section 50.49, unnumbered paragraph 4, Code 2001, 

33 is amended to read as follows: 

34 The petitioners requesting the recount shall post a bond as 

35 required by section 50.48, subsection 2. The amount of the 
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1 bond shall be one thousand dollars for a public measure 

2 appearing on the ballot statewide or one hundred dollars for 

3 any other public measure. If the difference between the 

4 affirmative and negative votes cast on the public measure is 

5 less than the greater of fifty votes or one percent of the 

6 total number of votes cast for and against the question, a 

7 bond is not required. If approval by sixty percent of the 

8 votes cast is required for adoption of the public measure, no 

9 bond is required if the difference between sixty percent of 

10 the total votes cast for and against the question and the 

11 number of votes cast for the losing side is less than the 

12 greater of fifty votes or one percent of the total number of 

13 votes cast. 

14 Sec. 46. Section 50.50, unnumbered paragraph 1, Code 2001, 

15 is amended to read as follows: 

16 The commissioner who was responsible for conducting an 

17 election may request an administrative recount when the 

18 commissioner suspects that voting equipment used in the 

19 election malfunctioned or that programming errors may have 

20 affected the outcome of the election, or if the precinct 

21 election officials report counting errors to the commissioner 

22 after the conclusion of the canvass of votes in the precinct. 

23 An administrative recount shall be conducted by the board of 

24 the special precinct established by section 53.23. Bond shall 

25 not be required for an administrative recount. The state 

26 commissioner may adopt rules for administrative recounts. 

27 Sec. 47. Section 52.1, subsection 2, paragraphs a, b, and 

28 f, Code 2001, are amended to read as follows: 

29 a. "Automatic tabulating equipment" means apparatus, 

30 including but not limited to electronic data processing 

31 machines, which may be utilized to ascertain the manner in 

32 which either special paper ballots or-ballet-cards have been 

33 marked by voters, and count the votes marked thereon. 

34 b. "Ballot" includes a special paper ballot a!"ld-a-baliot 

35 eard-and-±ts-assoe±ated-ballot-iabei. In appropriate 
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1 contexts, "ballot" also includes conventional paper ballots. 

2 f. "Electronic voting system" means a system employing 

3 special paper ballots or-baiiot-earo~-ano-baiiot-iabei~, under 

4 which votes are: 

5 (1) Cast by voters by marking special paper ballots with a 

6 vote marking device,-or-by-mark±n9-baliot-earo~-by-~se-o£-a 

7 vot±n9-P~fteh-dev±ee; and 

8 (2) Thereafter counted by use of automatic tabulating 

9 equipment. 

10 Sec. 48. Section 52.1, subsection 2, paragraphs c, d, and 

11 k, Code 2001, are amended by striking the paragraphs. 

12 Sec. 49. Section 52.25, unnumbered paragraphs 1 and 2, 

13 Code 2001, are amended to read as follows: 

14 The question of a constitutional convention, amendments, 

15 and public measures including bond issues may be voted on 

16 voting machines and on special paper ballots and-baiiot-earos 

17 in the following manner: 

18 The entire convention question, amendment or public measure 

19 shall be printed and displayed prominently in at least four 

20 places within the voting precinct, and inside each voting 

21 booth, or on the left-hand side inside the curtain of each 

22 voting machine, the printing to be in conformity with the 

23 provisions of chapter 49. The public measure shall be 

24 summarized by the commissioner and in the largest type 

25 possible printed on the special paper ballots,-baiiot-eards, 

26 or inserts used in the voting machines, except that: 

27 Sec. 50. Section 52.26, subsections 5, 6, and 7, Code 

28 2001, are amended to read as follows: 

29 5. Be so constructed or designed that in presidential 

30 elections the voter casts a vote for the presidential electors 

31 of any party or political organization by a single mark or 

32 p~fteh made opposite the name of the candidates of that party 

33 or organization for the offices of both president and vice 

34 president of the United States, and so that the voter is also 

35 provided the opportunity to write in the name of any person 
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1 for whom the voter desires to vote for president or vice 

2 president of the United States. 

3 6. Be so constructed or designed as to permit voting for 

4 candidates for nomination or election of at least seven 

5 different political parties or organizations, and to permit 

6 voting for all of the candidates of any one political party or 

7 organization by a single mark or-~ttfteh, at any one election. 

8 7. ~ne-votift~-~ttften-oeviee-~na%%-he-~o-eoftstrtteted-aftd 

9 de~i~fted-~o-i~-aft-eleetor-make~-aft-error-±n-mark±n~-the 

10 haiiot,-the-maeh±fte-~haii-±nd±eate-tne-error-and-permit-tne 

11 eieetor-to-ma~e-a-eorreet±on-aeeord±n9-tO-the-prov±~±en~-e£ 

12 seet±on-5~.36;-~ttbseet±on-4• A punch card voting system shall 

13 not be approved for use. 

14 Sec. 51. Section 52.27, Code 2001, is amended to read as 

15 follows: 

16 52.27 COMMISSIONER TO PROVIDE ELECTRONIC VOTING EQUIPMENT. 

17 The commissioner having jurisdiction of any precinct for 

18 which the board of supervisors has adopted voting by means of 

19 an electronic voting system shall, as soon as practicable 

20 thereafter, provide for use at each election held in the 

21 precinct special paper ballots and vote marking devices;-er 

22 baiiot-eards;-baiiot-iabei~-and-vot±ft~-~uneh-deviees;-a~-the 

23 ease-may-be; in appropriate numbers. The commissioner shall 

24 have custody of all equipment required for use of the 

25 electronic voting system, and shall be responsible for 

26 maintaining it in good condition and for storing it between 

27 elections. All provisions of chapter 49 relative to times and 

28 circumstances under which voting machines are to be used in 

29 any election and the number of voting machines to be provided 

30 shall also govern the use of electronic voting systems, when 

31 applicable. 

32 Sec. 52. Section 52.28, subsection 1, Code 2001, is 

33 amended to read as follows: 

34 1. The commissioner of each county in which the use of an 

35 electronic voting system in one or more precincts has been 
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l authorized shall determine the arrangement of candidates' 

2 names and public questions upon the ballot or ballots used 

3 with the system. The ballot information,-whe~her-p~aeed-on 

4 ~he-spee±a~-paper-ba~io~,-~he-ba~~o~-eard-or-~he-ba~~o~-~abelT 

5 shall be arranged as required by chapters 43 and 49, and by 

6 any relevant provisions of any statutes which specify the form 

7 of ballots for special elections, so far as possible within 

8 the constraints of the physical characteristics of the 

9 electronic voting system in use in that county. The state 

10 commissioner may adopt rules requiring a reasonable degree of 

11 uniformity among counties in arrangement of electronic voting 

12 system ballots. 

13 Sec. 53. Section 52.28, subsection 2, Code 2001, is 

14 amended by striking the subsection. 

15 Sec. 54. Section 52.29, Code 2001, is amended to read as 

16 follows: 

17 52.29 ELECTRONIC VOTING SYSTEM SAMPLE BALLOTS. 

18 The commissioner shall provide for each precinct where an 

19 electronic voting system is in use at least four sample 

20 special paper ballots,-or-eomb±na~±ons-o£-bal~o~-eard~-and 

21 ballo~-labei$,-as-~he-ease-may-be, which shall be exact copies 

22 of the official ballots as printed for that precinct. The 

23 sample ballots shall be arranged in the form of a diagram 

24 showing the special paper ballot or-~he-£ron~-o£-~he-~o~±ng 

25 ptlneh-de~±ee,-as-ehe-ease-may-be, as it will appear to the 

26 voter in that precinct on election day. The sample ballots 

27 shall be posted prominently within the polling place, and 

28 shall be open to public inspection during the hours the polls 

29 are open on election day. 

30 Sec. 55. Section 52.33, unnumbered paragraph 1, Code 2001, 

31 is amended to read as follows: 

32 In any county in which the board of supervisors has adopted 

33 voting by means of an electronic voting system, the 

34 commissioner may elect to also conduct absentee voting by use 

35 of such a system if the system so used is compatible with the 
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1 counting center serving the precinct polling places in the 

2 county where voting is by means of an electronic voting 

3 system. In any other county, the commissioner may with 

4 approval of the board of supervisors conduct absentee voting 

5 by use of an electronic voting system. All provisions of 

6 chapter 53 shall apply to such absentee voting, so far as 

7 applicable. W~en-a-ba%iot-eard-is-ttsed-£or-~oting-by-ma±i-it 

8 s~aii-be-aeeom~anied-by-a-styitts,-~oter-instrttetions7-and-a 

9 s~eeimen-batiot-s~owin9-t~e-~ro~er-~ositions-to-~ote-on-t~e 

10 baiiot-eard-£or-eae~-eand±date-or-~ttbiie-~ttestion~--~he-eard 

11 shaii-be-mottnted-on-materiai-stt±tab±e-to-reee±~e-t~e-~ttnehed 

12 ottt-e~±~~ In counties where absentee voting is conducted by 

13 use of an electronic voting system, the special precinct 

14 counting board shall, at the time required by chapter 53, 

15 prepare absentee ballots for delivery to the counting center 

16 in the manner prescribed by this chapter. 

17 Sec. 56. Section 52.35, subsection 2, Code 2001, is 

18 amended to read as follows: 

19 2. The test shall be conducted by processing a preaudited 

20 group of ballots ~ttne~ed-or marked so as to record a 

21 predetermined number of valid votes for each candidate, and on 

22 each public question, on the ballot. The test group shall 

23 include for each office and each question one or more ballots 

24 having votes in excess of the number allowed by law for that 

25 office or question, in order to test the ability of the 

26 automatic tabulating equipment to reject such votes. Any 

27 observer may submit an additional test group of ballots which, 

28 if so submitted, shall also be tested. The state commissioner 

29 shall promulgate administrative rules establishing procedures 

30 for any additional test group of ballots submitted by an 

31 observer. If any error is detected, its cause shall be 

32 ascertained and corrected and an errorless count obtained 

33 before the automatic tabulating equipment is approved. When 

34 so approved, a statement attesting to the fact shall be signed 

35 by the commissioner and kept with the records of the election. 
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1 Sec. 57. Section 52.37, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. The sealed ballot container from each precinct shall be 

4 delivered to the counting center by two of-the election 

5 officials o£-that-pree±ftet, not members of the same political 

6 party if the ballot contains partisan offices, who shall 

7 travel together in the same vehicle and shall have the 

8 container under their immediate joint control until they 

9 surrender it to the commissioner or the commissioner's 

10 designee in charge of the counting center. The commissioner 

11 may designate two precinct election officials, of different 

12 political parties if the ballot contains partisan offices, to 

13 collect the sealed ballot containers from more than one 

14 precinct to deliver to the counting center. The commissioner 

15 or designee shall, in the presence of the two precinct 

16 election officials who delivered the container, enter on a 

17 record kept for the purpose that the container was received, 

18 the time the container was received, and the condition of the 

19 seal upon receipt. 

20 In nonpartisan elections the election officials delivering 

21 the ballots are not required to be members of any political 

22 party, or to be members of different political parties. 

23 Sec. 58. NEW SECTION. 52.41 ELECTRONIC TRANSMISSION OF 

24 ELECTION RESULTS. 

25 With the advice of the board of examiners for voting 

26 machines and electronic voting systems, the state commissioner 

27 shall adopt by rule standards for the examination and testing 

28 of devices for the electronic transmission of election 

29 results. All voting systems which contain devices for the 

30 electronic transmission of election results submitted to the 

31 examiners for examination and testing after July 1, 2003, 

32 shall comply with these standards. 

33 Sec. 59. Section 53.8, subsection 1, Code 2001, is amended 

34 to read as follows: 

35 1. Upon receipt of an application for an absentee ballot 
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1 and immediately after the absentee ballots are printed, the 

2 commissioner shall mail an absentee ballot to the applicant 

3 within twenty-four hours, except as otherwise provided in 

4 subsection 3. The absentee ballot shall be enclosed in an 

5 unsealed envelope bearing a serial number and affidavit. The 

6 absentee ballot and unsealed envelope shall be enclosed in or 

7 with a carrier envelope which bears the same serial number as 

8 the unsealed envelope. The absentee ballot, unsealed 

9 envelope, and carrier envelope shall be enclosed in a third 

10 envelope to be sent to the registered voter. If the ballot 

11 cannot be folded so that all of the votes cast on the ballot 

12 will be hidden, the commissioner shall also enclose a secrecy 

13 envelope with the absentee ballot. 

14 Sec. 60. NEW SECTION. 53.10 ABSENTEE VOTING AT THE 

15 COMMISSIONER'S OFFICE. 

16 Not more than forty days before the date of the primary 

17 election or the general election, the commissioner shall 

18 provide facilities for absentee voting in person at the 

19 commissioner's office. This service shall also be provided 

20 for other elections as soon as the ballots are ready, but in 

21 no case shall absentee ballots be available more than forty 

22 days before an election. 

23 Each person who wishes to vote by absentee ballot at the 

24 commissioner's office shall first sign an application for a 

25 ballot including the following information: name, current 

26 address, and the election for which the ballot is requested. 

27 The person may report a change of address or other information 

28 on the person's voter registration record at that time. The 

29 registered voter shall immediately mark the ballot, enclose 

30 the ballot in a secrecy envelope, if necessary, and seal it in 

31 a ballot envelope, subscribe to the affidavit on the reverse 

32 side of the envelope, and return the absentee ballot to the 

33 commissioner. The commissioner shall record the numbers 

34 appearing on the application and ballot envelope along with 

35 the name of the registered voter. 
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1 During the hours when absentee ballots are available in the 

2 office of the commissioner, the posting of political signs is 

3 prohibited within thirty feet of the absentee voting site. No 

4 electioneering shall be allowed within the sight or hearing of 

5 voters at the absentee voting site. 

6 Sec. 61. Section 53.11, unnumbered paragraph 1, Code 2001, 

7 is amended by striking the unnumbered paragraph. 

8 Sec. 62. Section 53.11, unnumbered paragraph 2, Code 2001, 

9 is amended to read as follows: 

10 Satellite absentee voting stations 5ha%% may be established 

11 throughout the cities and county at the direction of the 

12 commissioner o~ and shall be established upon receipt of a 

13 petition signed by not less than one hundred eligible electors 

14 requesting that a satellite absentee voting station be 

15 established at a location to be described on the petition. A 

16 satellite absentee voting station established by petition must 

17 be open at least one day for a minimum of six hours. A 

18 satellite absentee voting station established at the direction 

19 of the commissioner or by petition may remain open until five 

20 p.m. on the day before the election. 

21 Sec. 63. Section 53.11, Code 2001, is amended by adding 

22 the following new unnumbered paragraphs: 

23 NEW UNNUMBERED PARAGRAPH. Procedures for absentee voting 

24 at satellite absentee voting stations shall be the same as 

25 specified in section 53.10 for voting at the commissioner's 

26 office. Additional procedures shall be prescribed by rule by 

27 the state commissioner. 

28 NEW UNNUMBERED PARAGRAPH. During the hours when absentee 

29 ballots are available at a satellite absentee voting station, 

30 the posting of political signs is prohibited within thirty 

31 feet of the satellite absentee voting station. Electioneering 

32 shall not be allowed within the sight or hearing of voters at 

33 the satellite absentee voting station. 

34 Sec. 64. Section 53.18, Code 2001, is amended to read as 

35 follows: 
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1 53.18 MANNER OF PRESERVING BALLOT AND APPLICATION. 

2 Upon receipt of the absentee ballot, the commissioner shall 

3 at once record the number appearing on the application and 

4 return carrier envelope and time of receipt of such ballot and 

5 attach the elector's application to the unopened envelope. 

6 Absentee ballots shall be stored in a secure place until they 

7 are delivered to the absentee and special voters precinct 

8 board. 

9 Sec. 65. Section 53.19, unnumbered paragraph 3, Code 2001, 

10 is amended to read as follows: 

11 However, any registered voter who has received an absentee 

12 ballot and not returned it, may surrender the absentee ballot 

13 to the precinct officials and vote in person at the polls. 

14 The precinct officials shall mark the uncast absentee ballot 

15 "void" and return it to the commissioner. Any registered 
16 voter who has been sent an absentee ballot by mail but for any 

17 reason has not received it or who has not brought the ballot 

18 to the polls, may appear at the voter's precinct polling place 

19 on election day and s~~ft-eft-e££idav±~-~e-~na~-e££ee~,-e£~er 

20 whieh-~he-ve~er-shell-be-permi~~ed-~e-ve~e-ift-perseft•--SHeh 

21 voter shall cast a ballot in accordance with section 49.81. 

22 ~ne-£orm-e£-~ne-e££idev~t-£or-tt~e-~ft-stteh-ease~-~hell-be 

23 preser±bed-by-tne-~te~e-eemm±ssiefter. 

24 Sec. 66. Section 53.30, Code 2001, is amended to read as 

25 follows: 
26 53.30 BALLOT ENVELOPE PRESERVED. 

27 At the conclusion of each meeting of the absentee and 

28 special voter's precinct board, the board shall securely seal 

29 all ballots counted by them in the manner prescribed in 

30 section 50.12. The ballot envelopes, including the envelope 

31 having the registered voter's affidavit ~nereeft on it, the 

32 return carrier envelope, and secrecy envelope bearing the 

33 signatures of precinct election officials, as required by 

34 section 53.23, shall be preserved. All applications for 

35 absentee ballots, ballots rejected without being opened, 
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1 absentee ballot logs, and any other documents pertaining to 

2 the absentee ballot process shall be preserved until such time 

3 as the documents may be destroyed pursuant to section 50.19. 

4 Sec. 67. Section 53.38, Code 2001, is amended to read as 

5 follows: 
6 53.38 APPfBAVf~ WHAT CONSTITUTES REGISTRATION. 

7 Whenever a ballot is requested pursuant to section 53.39 or 

8 53.45 on behalf of a voter in the armed forces of the United 

9 States, the affidavit upon the ballot envelope of such voter, 

10 if the voter is found to be an eligible elector of the county 

11 to which the ballot is submitted, shall constitute a 

12 sufficient registration under ~he-pro~±e±one-o£ chapter 48A 

13 and-the. A completed federal postcard registration and 

14 federal absentee ballot request form submitted by such 

15 eligible elector shall also constitute a sufficient 

16 registration under chapter 48A. The commissioner shall place 

17 the voter's name on the registration record as a registered 

18 voter, if it does not already appear there. 

19 Sec. 68. Section 53.40, unnumbered paragraph 1, Code 2001, 

20 is amended to read as follows: 

21 A request in writing for a ballot may be made by any member 

22 of the armed forces of the United States who is or will be a 

23 qualified voter on the day of the election at which the ballot 

24 is to be cast, at any time before the election. Any member of 

25 the armed forces of the United States may request ballots for 

26 all elections to be held within a calendar year. The request 

27 may be made by using the federal postcard application form and 

28 indicating that the applicant wishes to receive ballots for 

29 all elections as permitted by state law. The county attditor 
30 commissioner shall send the applicant a ballot for each 

31 election held during the calendar year in which the 

32 application is received. The commissioner shall forward a 

33 copy of the absentee ballot request to other commissioners who 

34 are responsible under section 47.2, subsection 2, for 

35 conducting elections in which the applicant is eligible to 
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1 vote. 

2 Sec. 69. section 57.1, subsection 2, Code 2001, is amended 

3 by adding the following new paragraph after paragraph f and 

4 relettering the subsequent paragraphs: 

5 NEW PARAGRAPH. g. That the public measure or office was 

6 not authorized or required by state law to appear on the 

7 ballot at the election being contested. 

8 Sec. 70. section 60.4, Code 2001, is amended to read as 

9 follows: 

10 60.4 STATEMENT. 

11 The contestant shall file the statement provided for in 

12 chapter 62 in the office 

13 two days from the day on 

of the secretary of state within ~eft 

which the returns are canvassed by 

14 the state board of canvassers, and, within the same time, 

15 serve a copy of the same, with a notice of the contest, on the 

16 incumbent in the manner provided by the rules of civil 

17 procedure for service of an original notice. 

18 Sec. 71. Section 60.5, Code 2001, is amended to read as 

19 follows: 

20 60.5 ORGANIZATION AND TRIAL. 

21 The clerk of the court shall, immediately after the filing 

22 of the statement, notify the judges herein named, and fix a 

23 day for the organization of the court within ~hree two days 

24 thereafter, and also notify the parties to the contest. The 

25 judges shall meet on the day fixed, and organize the court, 

26 and make and announce such rules for the trial of the case as 

27 they shall think necessary for the protection of the rights of 

28 each party and a just and speedy trial of the case, and 

29 commence the trial of the case as early as practicable 

30 thereafter, and so arrange for and conduct the trial that a 

31 final determination of the same and judgment shall be rendered 

32 at least six days before the first Monday after the second 

33 Wednesday in December next following. 

34 Sec. 72. NEW SECTION. 62.5A STATEMENT OF INTENT TO 

35 CONTEST. 
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1 1. Within twenty days after the board of supervisors 

2 declares a winner from the canvass of an election, the 

3 contestant shall file with the commissioner a written 

4 statement of intention to contest the election. If a recount 

5 is held for the office in question, and the recount board 

6 finds that the winner was someone other than the person 

7 declared at the original canvass of votes, a contest may be 

8 filed within twenty days after the board of supervisors 

9 declares a winner from the recount of votes. 

10 2. The contestant's statement shall include the following: 

11 a. The name of the contestant and that the contestant is 

12 qualified to hold such office. 

13 b. The name of the incumbent. 

14 c. The office contested. 

15 d. The date of the election. 

16 e. The particular causes of the contest pursuant to 

17 section 57.1, subsection 2. If a cause of the contest is an 

18 allegation that illegal votes were received or that legal 

19 votes were rejected, a statement shall be included setting 

20 forth the names of the persons who are alleged to have voted 

21 illegally or whose votes were rejected and the precinct where 

22 they voted or offered to vote. 

23 f. The affidavit of the contestant, or some elector of the 

24 county, affirming the causes set forth are true. 

25 Sec. 73. Section 63.8, Code 2001, is amended to read as 

26 follows: 

27 63.8 VACANCIES TIME TO QUALIFY. 

28 Persons elected or appointed to fill vacancies, and 

29 officers entitled to hold over to fill vacancies occurring 

30 through a failure to elect, appoint, or qualify, as provided 

31 in chapter 69, shall qualify within ten days from the county 

32 board's canvass of such election, or within ten days from such 

33 appointment, or failure to elect, appoint, or qualify, in the 

34 same manner as those originally elected or appointed to such 

35 offices. 
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1 Sec. 74. Section 69.2, Code Supplement 2001, is amended to 

2 read as follows: 

3 69.2 WHAT CONSTITUTES VACANCY. 

4 1. Every civil office shall be vacant if any of the 

5 following events occur: 

6 i• a. A failure to elect at the proper election, or to 

7 appoint within the time fixed by law, unless the incumbent 

8 holds over. 

9 %• b. A failure of the incumbent or holdover officer to 

10 qualify within the time prescribed by law. 

11 3• c. The incumbent ceasing to be a resident of the state, 

12 district, county, township, city, or ward by or for which the 

13 incumbent was elected or appointed, or in which the duties of 

14 the office are to be exercised. This subsection shall not 

15 apply to appointed city officers. 

16 4• d. The resignation or death of the incumbent, or of the 

17 officer-elect before qualifying. 

18 s. e. The removal of the incumbent from, or forfeiture of, 

19 the office, or the decision of a competent tribunal declaring 

20 the office vacant. 

21 6• f. The conviction of the incumbent of a felony, an 

22 aggravated misdemeanor, or of any public offense involving the 

23 violation of the incumbent's oath of office. 

24 7• ~ The board of supervisors declares a vacancy in an 

25 elected county office upon finding that the county officer has 

26 been physically absent from the county for sixty consecutive 

27 days except in the case of a medical emergency; temporary 

28 active military duty; or temporary service with another 

29 government service, agency, or department. 

30 e. h. The incumbent simultaneously holding more than one 

31 elective office at the same level of government. This 

32 subsection does not apply to the county agricultural extension 

33 council or the soil and water conservation district 

34 commission. 

35 9• i. An incumbent statewide elected official or member of 
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1 the general assembly simultaneously holding more than one 

2 elective office. 
3 2. If the status of an officeholder is in question, the 

4 entity or officer responsible for making an appointment to 

5 fill the vacancy shall decide whether a vacancy exists. The 

6 appointing entity or officer may act upon its own motion. If 

7 a petition signed by twenty-five registered voters of the 

8 jurisdiction is received, the appointing entity or officer 

9 shall convene within thirty days to consider whether a vacancy 

10 exists. The appointing entity or officer shall publish notice 

11 that a public hearing will be held to determine whether a 

12 vacancy exists. The notice shall include the time and place 
13 of the hearing and the name of the office and the officeholder 

14 whose status is in question. The public hearing shall be held 

15 not less than four nor more than fourteen days after 

16 publication of the notice. The officer whose status is in 

17 question shall be notified of the time and place of the 
18 hearing. Notice shall be sent by certified mail and must be 

19 postmarked at least fourteen days before the hearing. No 

20 later than seven days after the public hearing, the appointing 

21 entity or officer shall publish its decision. If the 

22 appointing entity or officer decides that the office is 

23 vacant, the publication shall state the date the vacancy 

24 occurred and what action will be taken to fill the vacancy. 

25 3. The officer against whom the judgment was rendered may 

26 appeal to the district court no later than twenty days after 

27 official publication of the decision. However, the appeal 

28 will not supersede the execution of the judgment of the 

29 appointing entity or officer, unless the party gives a bond, 

30 with security to be approved by the district judge in a sum to 

31 be fixed by the judge. The amount of the bond shall be at 

32 least double the probable compensation of such officer for six 

33 months, which bond shall be conditioned that the officer will 

34 prosecute the appeal without delay, and that, if the judgment 

35 appealed from is affirmed, the party will pay over to the 
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1 successful party all compensation received by the party while 

2 in possession of the office after the judgment appealed from 

3 was rendered. The court shall hear the appeal in equity and 

4 determine anew all questions arising in the case. 

5 4. If, upon appeal, the judgment is affirmed, the district 

6 court may render judgment upon the bond for the amount of 

7 damages awarded against the appellant and the sureties on the 

8 bond. 

9 Sec. 75. Section 69.12, subsection 1, paragraph a, Code 

10 2001, is amended to read as follows: 

11 a. A vacancy shall be filled at the next pending election 

12 if it occurs: 

13 (l) Seventy-four or more days pr±er-to before the 

14 election, if it is a general or-pr±mary election. 

15 (2) Fifty-two or more days pr±er-to before the electionL 

16 if it is a regularly scheduled or special city election. 

17 However, for those cities which may be required to hold a 

18 primary election, the vacancy shall be filled at the next 

19 pending election if it occurs seventy-three or more days 

20 before a regularly scheduled or special city election. 

21 (3) Forty-five or more days pr±er-te before the election, 

22 if it is a regularly scheduled school election. 

23 (4) Forty or more days pr±er-te before the election, if it 

24 is a special election. 

25 Sec. 76. Section 69.12, subsection 1, paragraph b, Code 

26 2001, is amended to read as follows: 

27 b. Nomination papers on behalf of candidates for a vacant 

28 office to be filled pursuant to paragraph "a" of this 

29 subsection shall be filed, in the form and manner prescribed 

30 by applicable law, by five e~eiee~ p.m. on: 

31 (1) The final filing date for candidates filing with the 

32 state commissioner or commissioner, as the case may be, for a 

33 general er-pr±mary election. 

34 (2) The rorty-~eventh-day-pr±er-te candidate filing 

35 deadline specified in section 376.4 for regularly scheduled or 
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1 special city election. 

2 (3) The fortieth day prior-to before a regularly scheduled 

3 school election. 

4 (4) The twenty-fifth day prier-~e before a special 

5 election. 

6 Sec. 77. Section 69.14A, Code 2001, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 4. Notwithstanding subsections 1 and 2, 

9 if a nomination has been made at the primary election for an 

10 office in which a vacancy has been filled by appointment, the 

11 office shall be filled at the next general election, and. not 

1~ at any special election in the same political subdivision. 

13 Sec. 78. Section 275.12, subsections 3 and 4, Code 

14 Supplement 2001, are amended to read as follows: 

15 3. If the petition proposes the division of the school 

16 district into director districts, the boundaries of the 

17 proposed director districts shall not be deseribed-i~-the 

18 petition-a~d-shaii-be drawn until the question is approved by 

19 the voters. If the question is approved by the voters, the 

20 directors of the new school district shall draw the boundaries 

21 of the director districts according to the standards described 

22 in section 275.23A, subsection 1. Following adoption by the 

23 school board, the plan shall be submitted to the state 

24 commissioner of elections for approval. 

25 4. The area education agency board in reviewing the 

26 petition as provided in sections 275.15 and 275.16 shall 

27 review the proposed method of election of school directors and 

28 may change or amend the plan in any manner, including the 

29 eha~gi~g-o£-bott~daries-e£-direeter-distriets-i£-preposedT-er 

30 to specify a different method of electing school directors as 

31 may be required by law, justice, equity, and the interest of 

32 the people. In the action, the area education agency board 

33 shall follow the same procedure as is required by sections 

34 275.15 and 275.16 for other action on the petition by the area 

35 education agency board. ~he-area-edtteation-age~ey-shaii 
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1 a~eer~a~n-~~a~-d~ree~or-d~s~rie~-bottndary-i~ne~-eem~iy-wi~~ 

2 the-~re~isiens-oE-see~±en-r~5~r3A,-~ttbseetion-i7-and-~haii 

3 make-ad;tts~men~s-as-neee~~ary. 

4 Sec. 79. Section 275.25, subsection 1, unnumbered 

5 paragraph 1, Code 2001, is amended to read as follows: 

6 If the proposition to establish a new school district 

7 carries under the method provided in this chapter, the area 

8 education agency administrator with whom the petition was 

9 filed shall give written notice of a proposed date for a 

10 special election for directors of the newly formed school 

11 district to the commissioner of elections of the county in the 

12 district involved in the reorganization which has the greatest 

13 taxable base. The proposed date shall be as soon as possible 

14 pursuant to section 39.2, subsections 1 and 2, and section 

15 47.6, subsections 1 and 2, but not later than the third 

16 Tuesday in January of the calendar year in which the 

17 reorganization takes effect. The election shall be conducted 

18 as provided in section 277.3, and nomination petitions shall 

19 be filed pursuant to section 277.4, except as otherwise 

20 provided in this subsection. Nomination petitions shall be 

21 filed with the secretary of the board of the existing school 

22 district in which the candidate resides,-~±gned-by-no~-iess 

23 ~han-~en-eii9ibie-eiee~ors-e£-~~e-newiy-£ormed-dis~rie~7-and 

24 £iied not less than twenty-eight days before the date set for 

25 the special school election. The ~ehoei secretary of the 

26 board, or the secretary's designee, shall be present in the 

27 secretary's office until five p.m. on the final day to file 

28 the nomination papers. The nomination papers shall be 

29 delivered to the commissioner no later than five p.m. on the 

30 twenty-seventh day before the election. 

31 Sec. 80. Section 275.35, Code 2001, is amended to read as 

32 follows: 

33 275.35 CHANGE OF METHOD OF ELECTIONS. 

34 Any existing or hereafter created or enlarged school 

35 district may change the number of directors to either five or 

-37-



S.F. H.F. 

1 seven and may also change its method of election of school 

2 directors to any method authorized by section 275.12 by 

3 submission of a proposal, stating the proposed new method of 

4 election and-deser~b~ng-~he-boHndar~es-o£-~he-proposed 

5 d~ree~or-d~s~r~e~s-~£-any, by the school board of such 

6 district to the electors at any regular or special school 

7 election. The school board shall notify the county 

8 commissioner of elections who shall publish notice of the 

9 election in the manner provided in section 49.53. The 

10 election shall be conducted pursuant to chapters 39 to 53 by 

11 the county commissioner of elections. Such proposal shall be 

12 adopted if it is approved by a majority of the votes cast on 

13 the proposition. 

14 If the proposal adopted by the voters requires the 

15 establishment of or change in director district boundaries, 

16 the school board shall draw the necessary boundaries within 

17 forty days after the date of the election. The boundaries 

18 shall be drawn according to the requirements of section 

19 275.23A. Following adoption by the school board, the plan 

20 shall be submitted to the state commissioner of elections for 

21 approval. 

22 Sec. 81. Section 275.36, Code 2001, is amended to read as 

23 follows: 

24 275.36 SUBMISSION OF CHANGE TO ELECTORS. 

25 If a petition for a change in the number of directors or in 

26 the method of election of school directors,-deser~b~ng-~he 

27 boHndar~es-o£-~he-proposed-d~ree~or-d~s~r~e~s,-i£-any7-s~gned 

28 by-eiig~bie-eiee~ors-o£-~he-sehooi-dis~rie~-e~Hai-~n-nHmber-~o 

29 a~-ieast-~hir~y-pereen~-o£-~hose-who-~o~ed-in-~he-ias~ 

30 previoHs-annttai-sehooi-eieet~on-~n-~he-sehooi-dis~rie~7-bH~ 

31 no~-iess-~han-one-hHndred-persons,-and-aeeompan~ed-by 

32 a££ida~~~-as-re~tt~red-by-see~~on-~~5•i3-be is filed with the 

33 school board of a school district,-no~-eari~er-than-s~x-months 

34 and-no~-ia~er-~han-six~y-seven-days-be£ore-a-regttiar-or 

35 spee~ai-sehooi-eiee~~on pursuant to the requirements of 
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1 section 278.2, the school board shall submit such proposition 

2 to the voters at the regular school election or a special 

3 election held not later than February 1. The petition shall 

4 be accompanied by an affidavit as required by section 275.13. 

5 If a proposition for a change in the number of directors or in 

6 the method of election of school directors submitted to the 

7 voters under this section is rejected, it shall not be 

8 resubmitted to the voters of the district in substantially the 

9 same form within the next three years; if it is approved, no 

10 other proposal may be submitted to the voters of the district 
11 under this section within the next six years. 

12 If the proposal adopted by the voters requires the 

13 establishment of or a change in director district boundaries 

14 pursuant to section 275.12, subsection 2, paragraph "b", "c", 

15 "d", or "e", the school board shall draw the necessary 

16 boundaries within forty days after the date of the election. 

17 The boundaries shall be drawn according to the requirements of 
18 section 275.23A. Following adoption by the school board, the 

19 plan shall be submitted to the state commissioner of elections 

20 for approval. The new boundaries shall become effective on 

21 July 1 following approval. 

22 Sec. 82. Section 275.37, Code 2001, is amended to read as 

23 follows: 
24 275.37 INCREASE IN NUMBER OF DIRECTORS. 

25 At the next succeeding annual school election in a district 

26 where the number of directors has been increased from five to 

27 seven, and directors are elected at large, there shall be 

28 elected a director to succeed each incumbent director whose 

29 term is expiring in that year, and two additional directors. 

30 Upon organizing as required by section 279.1, the newly 

31 elected director who received the fewest votes in the election 

32 shall be assigned a term of either one year or two years if 

33 necessary in order that as nearly as possible one-third of the 

34 members of the board shall be elected each year. If some or 

35 all directors are elected from director districts, the board 
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1 shall assign terms appropriate for the method of election used 

2 by the district. 

3 Sec. 83. NEW SECTION. 275.37A DECREASE IN NUMBER OF 

4 DIRECTORS. 

5 1. A change from seven to five directors shall be effected 

6 in a district at the first regular school election after 

7 authorization by the voters in the following manner: 

8 a. If at the first election in the district there are 

9 three terms expiring, one director shall be elected. At the 

10 second election in that district, if two terms are expiring, 

11 two directors shall be elected. At the third election in that 

12 district, if there are two terms expiring, two directors shall 

13 be elected. 

14 b. If at the first election there are two terms expiring, 

15 no directors shall be elected. At the second election in that 

16 district, if two terms are expiring, two directors shall be 

17 elected. At the third election in that district, if there are 

18 three terms expiring, three directors shall be elected, two 

19 for three years and one for one year. The newly elected 

20 director who received the fewest votes in the election shall 

21 be assigned a term of one year. 

22 c. If at the first election there are two terms expiring, 

23 no directors shall be elected. At the second election in that 

24 district, if three terms are expiring, three directors shall 

25 be elected, two for three years and one for two years. The 

26 newly elected director who received the fewest votes in the 

27 election shall be assigned a term of two years. At the third 

28 election in that district, if there are two terms expiring, 

29 two directors shall be elected. 

30 2. If some or all of the directors are elected from 

31 director districts, the board shall devise a plan to reduce 

32 the number of members so that as nearly as possible one-third 

33 of the members of the board shall be elected each year and so 

34 that each district will be continuously represented. 

35 Sec. 84. Section 275.55, unnumbered paragraph 1, Code 
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1 2001, is amended to read as follows: 

2 The board of the school district shall call a special 

3 election to be held not later than forty days following the 

4 date of the final hearing on the dissolution proposal. The 

5 special election may be held at the same time as the regular 

6 school election. The proposition submitted to the voters 

7 residing in the school district at the special election shall 

8 describe each separate area to be attached to a contiguous 

9 school district and shall name the school district to which it 

10 will be attached. In addition to the description, a map may 

11 be included in the summary of the question on the ballot. 

12 Sec. 85. NEW SECTION. 275.57 CHANGING DIRECTOR DISTRICT 

13 BOUNDARIES FOLLOWING DISSOLUTION. 

14 1. If a school district accepting attachments of a 

15 dissolved district is currently divided into director 

16 districts as provided in section 275.12, subsection 2, 

17 paragraph "b", "c", "d", or "e", the board of directors of the 

18 district shall draft a proposal .to incorporate the newly 

19 received territory into existing contiguous director 

20 districts. If the attached territory is contiguous to more 

21 than one director district, the board may divide the territory 

22 and attach it to more than one director district. If 

23 necessary to comply with the population equality standards 

24 prescribed in section 275.23A, the board shall redraw the 

25 boundaries of all director districts according to the 

26 standards provided in section 275.23A, subsection 1, 

27 paragraphs "a", "c", and "d". 

28 2. A public hearing on the proposed changes to director 

29 districts shall be held no later than May 15 following the 

30 dissolution. Not less than ten nor more than twenty days 

31 before the public hearing, the board shall publish notice of 

32 the time and place of the hearing. 

33 3. The final plan for the assignment of attached lands and 

34 any other boundary changes made shall be adopted by resolution 

35 of the board. The resolution shall contain a legal 
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1 description of the new director district boundaries and a map 

2 of the director district boundaries changed by the resolution. 

3 A copy of the resolution shall be filed with the county 

4 commissioners of elections of each county in which a portion 

5 of the school district is located. The resolution shall also 

6 be filed with the state commissioner of elections not later 

7 than June 15. The boundary changes shall take effect upon 

8 approval by the state commissioner of elections for the next 

9 regular school election, but not later than July 1. 

10 Sec. 86. Section 277.23, Code 2001, is amended to read as 

11 follows: 

12 277.23 DIRECTORS --NUMBER-- CHANGE. 

13 In any district including all or-part of a city of fifteen 

14 thousand or more population and in any district in which the 

15 voters have authorized seven directors, the board shall 

16 consist of seven members; in all other districts the board 

17 shall consist of five members. 

18 A change from five to seven directors shall be effected in 

19 a district at the first regular election after authorization 

20 by the voters or when a district becomes wholly or in part 

21 within a city of fifteen thousand population or more in the 

22 foiiow~~9 manner~--ff-the-term-o£-o~e-oireetor-of-the-five-

23 member-boaro-expire~-at-the-time-of-said-re9ttlar-eleetio~, 

24 three-direetors-~hall-be-eleeted-to-serve-ttntil-the-third 

25 re9ttlar-eleet±on-thereafter~-if-the-terms-of-two-d±reetors 

26 exp±re-at-the-t±me-of-~aid-re~ttlar-eleetion,-tnree-d±reetors 

27 ~hall-be-eleeted-to-serve-tt~t±l-the-th±rd-re~ttlar-eleet±o~ 

28 thereafter-and-one-direetor-~hall-~e-eleeted-to-serve-a-term 

29 the-exp~ration-of-wh±eh-eoineide~-w~th-the-expirat±on-of-the 

30 term-of-the-d±reetor-heretofore-~±n~ly-eleeted described in 

31 section 275.37. 

32 Sec. 87. Section 278.1, subsection 8, Code 2001, is 

33 amended to read as follows: 

34 8. Authorize a change in the method of conducting 

35 elections or in the number of directors as provided in 
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1 sections 275.35 and 275.36. If a proposition submitted to the 

2 voters under this subsection or subsection 7 is rejected, it 

3 may not be resubmitted to the voters of the district in 

4 substantially the same form within the next three years; if it 

5 is approved, no other proposal may be submitted to the voters 

6 of the district under this subsection or subsection 7 within 

7 the next six years. The establishment or abandonment of 

8 director districts or a change in the boundaries of director 

9 districts shall be implemented as prescribed in section 

10 275.37. 

11 Sec. 88. Section 279.6, unnumbered paragraph 2, Code 2001, 

12 is amended to read as follows: 

13 How~ver, A vacancy shall be filled at the next regular 

14 school election if a member of a school board resigns from the 

15 board ~rior-to-the-time-£or-£iiing-nomination-pa~ers-£or 

16 o££iee-as-a-sehooi-board-mem~er,-as-prov~ded-in-seetion-%~~•47 

17 not later than forty-five days before the election and the 

18 notice of resignation specifies in-the-~esignation-that-the 

19 resignation-wiii-~e ~ effective on-the date at the beginning 

20 of the next term of office for elective school officials 
21 begins,-the. The president of the board shall declare the 
22 office vacant as of that the date and-nomination of the next 

23 organizational meeting. Nomination papers shall be received 

24 for the unexpired term of the resigning member. The person 

25 elected at the next regular school election to fill the 

26 vacancy shall take office at the same time and place as the 

27 other elected school board members. 

28 Sec. 89. Section 296.3, Code 2001, is amended to read as 

29 follows: 

30 296.3 ELECTION CALLED. 

31 ~he Within ten days of receipt of a petition filed under 

32 section 296.2, the president of the board of directors,-within 

33 ten-days-o£-reeeipt-o£-a-~etition-~nder-seetion-~96.~, shall 

34 call a meeting of the board whieh-shaii. The meeting shall be 

35 held within thirty days after the petition was received. At 
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1 the meeting, the board shall call the election, fixing the 

2 time of the election, which may be at the time and place of 

3 holding the regular school election,-ttn%ess. However, if the 

4 board determines by unanimous vote that the proposition or 

5 propositions requested by a petition to be submitted at an 

6 election are grossly unrealistic or contrary to the needs of 

7 the school district, no election shall be called. If more 

8 than one petition has been received by the time the board 

9 meets to consider the petition triggering the meeting, the 

10 board shall act upon the petitions in the order they were 

11 received at the meeting called to consider the initial 

12 petition. The decision of the board may be appealed to the 

13 state board of education as provided in chapter 290. The 

14 president shall notify the county commissioner of elections of 

15 the time of the election. 

16 Sec. 90. Section 331.207, subsection 2, Code 2001, is 

17 amended to read as follows: 

18 2. The petition shall be filed with the andi~or county 

19 commissioner by aanttary June 1 of a-~enera%-e%ee~ion an odd-

20 numbered year, subject to subsection s. The special election 

21 shall be held a~-%eas~-one-httndred-days-be£ore-~he-~rimary 

22 e%ee~ion within sixty days after the day the petition was 

23 received. Notice of the special election shall be published 

24 once each week for three successive weeks in an official 

25 newspaper of the county, shall state the representation plans 

26 to be submitted to the electors, and shall state the date of 

27 the special election which shall be held not less than five 

28 nor more than twenty days from the date of last publication. 

29 Sec. 91. Section 331.207, Code 2001, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 4A. If the plan adopted by a plurality of 

32 the ballots cast in the special election represents a change 

33 from plan "one" to plan "two" or "three", or from plan "two" 

34 to plan "three", as each plan is defined in section 331.206, 

35 the temporary county redistricting commission shall divide the 
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1 county into districts as provided in sections 331.209 and 

2 331.210. The plan shall be completed not later than September 

3 15 following the special election and shall be submitted to 

4 the state commissioner of elections. The plan shall become 

5 effective January 1. 

6 Sec. 92. Section 331.651, subsection 1, unnumbered 

7 paragraph 1, Code 2001, is amended to read as follows: 

8 The office of sheriff is an elective office exeept-that~ 

9 However, if a vacancy occurs in the office, the first deputy 

10 shall assume the office after qualifying as provided in this 

11 section aft~. The first deputy shall hold the office until a 

12 successor is appointed or elected to the unexpired term as 

13 provided in chapter 69. If a sheriff is suspended from 

14 office, the district court may appoint a sheriff until a 

15 temporary appointment is made by the board as provided in 

16 section 66.19. 

17 Sec. 93. Section 336.2, unnumbered paragraphs 3, 4, and 5, 

18 Code Supplement 2001, are amended to read as follows: 

19 The board of supervisors of each county and the city 

20 council of each city containing area within the proposed 

21 district shall submit the propo~it~oft question to the 

22 registered voters within their respective counties and cities 

23 at afty the next general or-primary election,-provi~e~-sa~~ 

24 eieetion-oee~rs. The petition shall be filed not less than 

25 forty eighty-two days after-the-fiiing-o£-the-petitioft before 

26 the election. 

27 A library district shall be established if a majority of 

28 the electors voting on the propos~tioft question and residing 

29 in the proposed library district favor its establishment. 

30 The result of the election within cities maintaining a free 

31 public library shall be considered separately, and no city 

32 shall be included within the library district unless a 

33 majority of its electors voting on the propositioft question 

34 favor its inclusion. In such cases the boundaries of an 

35 established district may vary from those of the proposed 
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1 district. 

2 Sec. 94. Section 336.16, unnumbered paragraph 4, Code 

3 Supplement 2001, is amended to read as follows: 

4 A library district may be terminated if a majority of the 

5 electors of the unincorporated area of the county and the 

6 cities included in the library district voting on the issue 

7 favor the termination. The election shall be held upon motion 

8 of the board of supervisors and simultaneously with a pr~mery, 

9 general7 or other county election. If the vote favors 

10 termination, the termination shall be effective on the 

11 succeeding July 1. 

12 Sec. 95. Section 336.18, subsection 2, Code Supplement 

13 2001, is amended to read as follows: 

14 2. a. Contracts shall provide for the amount to be 

15 contributed. They may, by mutual consent of the contracting 

16 parties, be terminated at any time. They may also be 

17 terminated by a majority of the voters represented by either 

18 of the contracting parties, voting on a-propo~~t~on the 

19 question to terminate which shall be submitted by the 

20 governing body upon a written petition of eligible electors in 

21 a number not less than five percent of those who voted in the 

22 area for president of the United States or governor at the 

23 last general election. 

24 b. The propo~~t~on question may be submitted at any 

25 election provided by law which covers the area of the unit 

26 seeking to terminate the contract. The petition shall be 

27 presented to the governing body not less than £o~ty ten days 

28 before the last day candidates may file nomination petitions 

29 for the election at which the question is to be submitted. 

30 Sec. 96. Section 336.18, subsection 4, paragraphs a, b, 

31 and c, Code Supplement 2001, are amended to read as follows: 

32 a. Eligible electors of that part of any county outside of 

33 cities in a number of not less than twenty-five percent of 

34 those in the area who voted for president of the United States 

35 or governor at the last general election may petition the 
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1 board of supervisors to submit the propos~~~on question of 

2 requiring the board to provide library service for them and 

3 their area by contract as provided by this section. 

4 b. The board of supervisors shall submit the pro~os~~~on 

5 question to the voters of the county residing outside of 

6 cities at the next general election,-pr~mary-or-~enerai, 

7 prov~ded-~kat-tke-pe~~t~on-nas-been. The petition shall be 

--------

8 filed not less than for~y ten days pr~or-to-tke-date-o£ before 

9 the last day candidates may file nomination petitions for the 

10 election at which the question is to be submitted. 

11 c. If a majority of those voting upon the proposi~~on 

12 question favors it, the board of supervisors shall within 

13 thirty days appoint a board of library trustees from residents 

14 of the petitioning area. Vacancies shall be filled by the 

15 board. 
16 Sec. 97. Section 346.27, subsection 10, Code 2001, is 

17 amended to read as follows: 
18 10. After the incorporation of an authority, and before 

19 the sale of any issue of revenue bonds, except refunding 

20 bonds, the authority shall snbmi~-in-a-s~ngie-eottn~yw±de call 

21 an election to ~ne-regis~ered-vo~ers-o£-~he-e~ty-and-eottn~y7 

22 at-a-generai,-pr~mary,-or-spee~ai-eiee~~on-eaiied-for-tha~ 
23 pttrpose, decide the question of whether an the authority shall 

24 issue and sell revenue bonds,-sta~ing. The ballot shall state 

25 the amount,-£or-any of the bonds and the purposes for which ~t 

26 the authority is incorporated. Registered voters of the city 

27 and the unincorporated area of the county shall be entitled to 

28 vote on the question. The question may be submitted at a 

29 general election or at a special election. An affirmative 

30 vote of a majority of the votes cast on the propos~tion 

31 question is required to authorize the issuance and sale of 

32 revenue bonds. 
33 PARAGRAPH DIVIDED. A In addition to the notice required by 

34 section 49.53, a notice of the election shall be published 

35 once each week for at least two weeks in some newspaper 
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1 published in the county stating the date of the election, the 

2 hours the polls will be open, and a copy of the question. ~ne 

3 notiee-~naii-name-the-time-wnen-the-qtte~tion-~haii-be 

4 sttbmitted7-and-a-eopy-o£-the-qttest±on-to-be-~ttbm±tted-shali-be 

5 po~ted-at-eaeh-poii±n~-piaee-dttr±n~-tne-day-o£-eieet±on. The 

6 authority shall call this election with the concurrence of 

7 both incorporating units7-and-±t-~haii-estabi±sh-the-votin~ 

8 preeinets-and-poii±n~-piaee~7-and-appoint-the-eieetion-;ttd~e~7 

9 and-±n-so-do±n~-~tteh-eieetion-proeedttre~-~ha~i-be. The 

10 election shall be conducted by the commissioner in accordance 

11 with the provisions of chapters 49 and 50. 

12 Sec. 98. Section 346.27, subsection 25, Code 2001, is 

13 amended to read as follows: 

14 25. When all bonds issued by an authority have been 

15 retired, the authority may convey the title to the property 

16 owned by the authority to the incorporating units in 

17 accordance with the provisions there£or contained in the 

18 articles of incorporation7-or7-i£-none7. If articles of 

19 incorporation do not exist, the conveyance may be made in 

20 accordance with any agreement adopted by the respective 

21 governing bodies of the incorporating units, and the 

22 authority. 

23 PARAGRAPH DIVIDED. The preposition question of whether a 

24 conveyance shall be made shall be submitted to the le~ai 

25 registered voters of the city and the unincorporated area of 

26 the county7-ttti~±z±n~-the-eieetion-proeedttres-pro~ided-£or 

27 bond-±~~tte~7-and-an. An affirmative vote equal to at least a 

28 majority of the total votes cast on the propo~±t±on question 

29 shall be required to authorize the conveyance. If the 

30 proposition question does not carry, the authority shall 

31 continue to operate, maintain, and manage the building under a 

32 lease arrangement with the incorporating units. 

33 Sec. 99. Section 359.17, Code Supplement 2001, is amended 

34 to read as follows: 

35 359.17 TRUSTEES -- DUTIES -- MEETINGS. 
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1 The board of township trustees in each township shall 

2 consist of three registered voters of the township. However, 

3 in townships with a taxable valuation for property tax 

4 purposes of two hundred fifty million dollars or more, the 

5 board of township trustees shall consist of five registered 

6 voters of the township. The trustees shall act as fence 

7 viewers and shall perform other duties assigned them by law. 

8 The board of trustees shall meet not less than two times a 

9 year. At least one of the meetings shall be scheduled to meet 

10 the requirements of section 359.49. 

11 Sec. 100. Section 372.9, subsection 2, Code 2001, is 

12 amended to read as follows: 

13 2. When a charter is filed, the council and mayor shall 

14 notify the county commissioner of elections to publish notice 

15 containing the full text of the proposed home rule charter, a 

16 description of any other form of government being presented to 

17 the voters, and the date of the election, and to conduct the 

18 election. The notice shall be published at least twice in the 

19 manner provided in section 362.3, except that the publications 

20 must occur within sixty days of the filing of the home rule 

21 charter, with a two-week interval between each publication. 

22 The council shall provide copies of a proposed charter for 

23 public distribution by the city clerk. 

24 Sec. 101. Section 372.13, subsection 2, paragraph b, Code 

25 2001, is amended to read as follows: 

26 b. By a special election held to fill the office for the 

27 remaining balance of the unexpired term. If the council opts 

28 for a special election or a valid petition is filed under 

29 paragraph "a", the special election may be held concurrently 

30 with any pending election as provided by section 69.12 if by 

31 so doing the vacancy will be filled not more than ninety days 

32 after it occurs. Otherwise, a special election to fill the 

33 office shall be called at the earliest practicable date. If 

34 there are concurrent vacancies on the council and the 

35 remaining council members do not constitute a quorum of the 

-49-



S.F. H.F. -----

1 full membership, a special election shall be called at the 

2 earliest practicable date. The council shall give the county 

3 commissioner at least sixty days' written notice of the date 

4 chosen for the special election. The council of a city where 

5 a primary election may be required shall give the county 

6 commissioner at least eighty-five days' written notice of the 

7 date chosen for the special election. A special election held 

8 under this subsection is subject to sections 376.4 through 

9 376.11, but the dates for actions in relation to the special 

10 election shall be calculated with regard to the date for which 

11 the special election is called. 

12 Sec. 102. Section 376.2, unnumbered paragraph 2, Code 

13 2001, is amended to read as follows: 

14 Except as otherwise provided by state law or the city 

15 charter, terms for elective offices are two years. However, 

16 the term of an elective office may be changed to two or four 

17 years by petition and election. Upon receipt of a valid 

18 petition as defined in section 362.4, requesting that the term 

19 of an elective office be changed, the council shall submit the 

20 question at a special city election to be held within sixty 

21 days after the petition is received. The special election 

22 shall be held more than ninety days before the regular city 

23 election if the change shall go into effect at the next 

24 regular city election. If a majority of the persons voting at 

25 the special election approves the changed term, it becomes 

26 effective at the beginning of the term following the next 

27 regular city election. If a majority does not approve the 

28 changed term, the council shall not submit the same proposal 

29 to the voters within the next four years. 

30 Sec. 103. Section 376.6, unnumbered paragraph 2, Code 

31 2001, is amended to read as follows: 

32 Each city clerk shall certify to the commissioner of 

33 elections responsible under section 47.2 for conducting 

34 elections for that city the type of nomination process to be 

35 used for the city no later than seventy-seven ninety days 
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1 before the date of the regular city election. If the city has 

2 by ordinance chosen a runoff election or has chosen to have 

3 nominations made in the manner provided by chapter 44 or 45, 

4 or has repealed nomination provisions under those sections in 

5 preference for the primary election method, a copy of the city 

6 ordinance shall be attached. No changes in the method of 

7 nomination to be used in a city shall be made after the clerk 

8 has filed the certification with the commissioner, unless the 

9 change will not take effect until after the next regular city 

10 election. 

11 Sec. 104. Section 394.2, unnumbered paragraph 1, Code 

12 2001, is amended to read as follows: 

13 It shall not be necessary to submit to the voters the 

14 proposition of issuing bonds for refunding purposes, but prior 

15 to the issuance of bonds for other purposes the council shall 

16 submit to the voters of the city at a general election or a 

17 regular mttftieipa~ city election the proposition of issuing the 

18 bonds. Notice of the election on the proposition of issuing 

19 bonds shall be published as required by section 49.53. The 

20 notice shall also state whether or not an admission fee is to 

21 be charged by the zoo or zoological gardens. 

22 Sec. 105. Section 400.1, unnumbered paragraph 1, Code 

23 2001, is amended to read as follows: 

24 In cities having a population of eight thousand or over and 

25 having a paid fire department or a paid police department, the 

26 mayor, one year after a regular mttftieipa~ city election, with 

27 the approval of the council, shall appoint three civil service 

28 commissioners who shall hold office, one until the first 

29 Monday in April of the second year, one until the first Monday 

30 in April of the third year, and one until the first Monday in 

31 April of the fourth year after such appointment, whose 

32 successors shall be appointed for a term of four years. In 

33 cities having a population of more than one hundred thousand, 

34 the city council may establish, by ordinance, the number of 

35 civil service commissioners at not less than three. 
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1 Sec. 106. Section 400.3, unnumbered paragraph 2, Code 

2 2001, is amended to read as follows: 
3 Whene~er If the city council appoints a commission, i~ the 

4 city council may, by ordinance, abolish i~ the commission, and 

5 the commission shall stand abolished sixty days from the date 

6 of the ordinance and the powers and duties of the commission 

7 shall revert to the city council except whenever a city having 

8 a population of less than eight thousand provides for the 

9 appointment of a civil service commission, i~ the city council 

10 may by ordinance abolish such office, but ~aid the ordinance 
11 shall not take effect until it the ordinance has been 

12 submitted to the voters at a regular m~nieipai city election 

13 and approved by a majority of the voters at such election. 

14 The ordinance shall be published once each week for two 

15 consecutive weeks preceding the date of said the election in a 

16 newspaper published in and having a general circulation in 

17 saie the city. yn-the-e~ent-there-is-ne If a newspaper is not 

18 published in such city, publication may be made in any 
19 newspaper having general circulation in the county. 

20 Sec. 107. Section 422A.l, unnumbered paragraph 4, Code 

21 Supplement 2001, is amended to read as follows: 

22 A city or county shall impose a hotel and motel tax or 

23 increase the tax rate, only after an election at which a 

24 majority of those voting on the question favors imposition or 

25 increase. However, a hotel and motel tax shall not be 

26 repealed or reduced in rate if obligations are outstanding 

27 which are payable as provided in section 422A.2, unless funds 

28 sufficient to pay the principal, interest, and premium, if 

29 any, on the outstanding obligations at and prior to maturity 

30 have been properly set aside and pledged for that purpose. 

31 The election shall be held at the time of ~hat-eity~s the 

32 regular city election or the county's general election or at 

33 the time of a special election. 

34 Sec. 108. Section 422E.2, subsection 4, paragraph b, 

35 unnumbered paragraph 1, Code Supplement 2001, is amended by 
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1 striking the unnumbered paragraph and inserting in lieu 

2 thereof the following: 

3 Within ten days of the election at which a majority of 

4 those voting on the question favors the imposition, repeal, or 

5 change in the rate of the tax, the county auditor shall give 

6 written notice of the result of the election by sending a copy 

7 of the abstract of the votes from the favorable election to 

8 the director of revenue and finance. Election costs shall be 

9 apportioned among school districts within the county on a pro 

10 rata basis in proportion to the number of registered voters in 

11 each school district who reside within the county and the 

12 total number of registered voters within the county. 

13 Sec. 109. Sections 52.30, 62.5, and 62.8, Code 2001, are 

14 repealed. 

15 Sec. 110. EFFECTIVE AND APPLICABILITY DATES. The sections 

16 of this Act amending Code section 43.14 and enacting Code 

17 sections 45.5 and 45.6, take effect January 1, 2003, and apply 

18 to elections held on or after that date. 

19 EXPLANATION 

20 This bill makes a number of changes to the election laws of 

21 Iowa. 

22 Code section 39.2 is amended to prohibit holding other 

23 elections at the same time as a city primary or runoff 

24 elections. 

25 Code section 39.3 is amended to add new subsection 17, 

26 defining the terms "written" and "in writing" for purposes of 

27 election law. 

28 New Code section 39.5 authorizes the commissioner to 

29 conduct only elections that are required or allowed by state 

30 statute, thereby ruling out straw polls, public opinion polls, 

31 nonbinding referenda, and other unauthorized elections from 

32 being conducted as official elections. 

33 Code section 39.22 is amended to provide that, if a 

34 township contains a city, only residents of the township 

35 outside the city may be township officers. 
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1 Code section 39.26 is amended to require all candidates for 

2 public office to be eligible electors at the time of election. 

3 Code section 39.27 is amended to require all elected 

4 officials, except members of the general assembly, United 

5 States senators, and United States representatives, to be 

6 eligible electors and residents of the jurisdiction they are 

7 elected to represent. 

8 Code sections 43.14 and 43.15 are amended to remove from 

9 the Code archaic and repetitive language currently required to 

10 appear on nomination petitions and provides that the state 

11 commissioner shall prescribe the form for the petition, 

12 listing the information that must be included. Standards for 
13 evaluating nomination papers are also expanded to incorporate 

14 current practices in the state commissioner's office. The 

15 amendment to Code section 43.14 takes effect upon enactment 

16 and applies to elections held on or after that date. 

17 Code section 43.24 is amended to change an incorrect 

18 reference from the municipal election to the city primary 

19 election as it relates to the deadline for filing objections 
20 to nomination petitions or certificates of nomination. 

21 Code sections 43.114, 394.2, 400.1, and 400.3 are amended 

22 to change "municipal election" or "regular municipal election" 

23 to "regular city election" to refer to the election held on 

24 the first Tuesday following the first Monday in November of 

25 each odd-numbered year. 

26 Code section 43.27 is amended to permit the county 

27 commissioner of elections to code ballots by color for the 
28 primary election. 

29 Code section 43.45 is amended to provide canvass procedures 

30 for each type of voting system in use in the state. 

31 Code section 43.48 is amended to add voting system 

32 printouts to the information required to be available to the 

33 public during the time period between the primary election and 

34 the county canvass of votes. 

35 Code sections 43.114 and 43.118 are amended to change 
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1 "municipal primary election" to "city primary election". 

2 Code section 44.4 is amended to conform this section to 

3 other filing deadlines for the same election. 

4 Code sections 45.5 and 45.6 are amended to provide specific 

5 requirements for the form of nomination petitions and 

6 standards for their review and rejection. Redundant language 

7 is removed from Code section 45.3. These are similar to the 

8 requirements of Code chapter 43 for primary elections. These 

9 changes take effect January 1, 2003, and apply to elections 

10 held on or after that date. 

11 Code section 48A.ll is amended to provide that a person who 

12 has power of attorney does not have authority to sign a voter 

13 registration form for a registrant unless the registrant is 

14 disabled and the form is signed at the request of the 

15 registrant and in the presence of the registrant. 

16 Code section 48A.27 is amended to provide that, in 

17 elections on annexations, if a city is divided into wards the 

18 detailed map required must show the ward designations for the 

19 annexed territory. 

20 Code sections 48A.27 and 48A.29 are amended to require that 

21 voters show a form of identification to prove identity, rather 

22 than to prove residence. 

23 Code section 48A.28 is amended to specify that the form and 

24 language of a voter registration confirmation notice shall be 

25 prescribed by rule. 
26 Code section 48A.30, pertaining to proof of death for 

27 purposes of canceling voter registration, is amended to 

28 correspond with a prior change in the law which made county 

29 recorders responsible for maintaining records of deaths in the 

30 county. 

31 Code section 48A.38 is amended to require the county 

32 commissioner of registration and the state registrar to remove 

33 a voter's social security number from voter registration lists 

34 requested by the public or by political parties. 

35 Code section 49.21 is amended to require the commissioner 
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1 of elections to post a sign at the entrance to the polling 

2 place indicating the precinct name or number and displaying a 

3 street map showing the boundaries of the precinct. 

4 Code section 49.30 is amended to allow separate ballots for 

5 township offices in precincts using electronic voting systems. 

6 Code section 49.31 is amended to require that the position 

1 of names of candidates for nonpartisan offices on the general 

8 election ballot be drawn by lot. 

9 Code section 49.53 is amended to require that a published 

10 sample ballot cannot reduce upper case letters in candidates' 

11 names or in summaries of public measures to less than 90 

12 percent of such letters appearing on the actual ballot. 
13 Code section 49.57 is amended to remove the size 

14 specifications for the voting target on paper ballots. 

15 Code section 49.64 is amended to provide that, for general 

16 elections, the commissioner shall deliver to each precinct at 

17 least 55 ballots for every 50 ballots cast in the same general 

18 election held four years previous. 

19 Code section 49.70 is amended to change the title of the 

20 instructions posted in the polling places from "Card of 
21 Instructions" to ''Instructions for Voters". 
22 Code section 49.73 is amended to permit the commissioner to 

23 shorten voting hours for cities under 3,500 population and for 

24 the unincorporated areas voting on local option sales tax 

25 elections. The amendment to the section also provides that 

26 contiguous cities voting on a local option sales tax shall 

27 have the same hours. 

28 Code section 49.79 is amended to specify that a registered 

29 voter, rather than an elector, may challenge a voter as 

30 unqualified. 

31 Code section 49.81 changes the form of the notice issued to 

32 a challenged voter to provide for the fact that not all 

33 meetings of the special precinct board will convene at the 

34 same time. 

35 Code sections 49.84 and 49.88 are amended to provide that 
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1 the requirement that the voter enter the voting booth alone 

2 does not prohibit the voter from taking minor children into 

3 the voting booth. 

4 Code section 49.96 is amended to provide that if a voter 

5 marks a straight party or organization ticket and also marks 

6 the voting targets next to the names of one or more candidates 

7 of the same party or organization, only the votes cast 

8 separately for individual candidates shall be counted. 

9 Code section 49.124 is amended to allow the county 

10 commissioner of elections to determine how long to conduct 

11 training courses for precinct officials and other persons who 
12 will be employed around polling places on election day. 

13 Currently, the county commissioner is limited to providing no 

14 more than two hours of training. 

15 Code section 50.11 is amended to provide for electronic 

16 transmission of election results from the precinct to the 

17 courthouse. The amendment to the section also requires the 

18 state commissioner of elections to adopt rules and the board 

19 of examiners to approve the transmission devices. 
20 Code section 50.12 is amended to explicitly state that 
21 sealed ballot packages may not be opened except for a recount, 

22 election contest, or to destroy the ballots. 

23 Code section 50.49 is amended to provide a formula for 

24 recount bond calculations for public measure elections 

25 requiring 60 percent approval. 

26 Code section 50.50 is amended to add counting errors 

27 reported by the precinct election officials to the reasons for 

28 calling for an administrative recount. 

29 Code sections 52.1, 52.25, 52.26, 52.27, 52.28, 52.29, 

30 52.33, and 52.35 are amended to remove references to punch 

31 card voting. Code section 52.30 is repealed for the same 

32 reason. Code section 52.26 is also amended to provide that a 

33 punch card voting system shall not be approved for use in 

34 Iowa. 

35 Code section 52.37 is amended to allow two couriers to pick 
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1 up ballots for central county precincts. The two couriers 

2 must be of two different political parties. That section is 

3 also amended to provide that, in nonpartisan elections, 

4 precinct election officials are not required to be members of 

5 any political party or of different political parties. 

6 New Code section 52.41 is enacted to provide that all 

7 devices for the electronic transmission of election results 

8 submitted for examination after July 1, 2003, be approved by 

9 the state commissioner with the advice of the board of 

10 examiners for voting machines and electronic voting systems. 

11 Code section 53.8 is amended to require the inclusion of 

12 secrecy envelopes with absentee ballots delivered to voters 

13 unless the ballot can be folded to conceal all of the voter's 

14 marks. 

15 New Code section 53.10 is enacted to separate those Code 

16 provisions providing for absentee voting in the county 

17 commissioner's office from the provisions for satellite 

18 absentee voting in Code section 53.11. The new section 

19 prohibits electioneering within 30 feet of the courthouse 

20 during absentee voting. This prohibition currently applies 

21 only to satellite absentee voting stations. The bill makes 

22 corresponding amendments to Code section 53.11. 

23 Code section 53.18 is amended to make a complete reference 

24 to the absentee and special voters precinct board. 

25 Code section 53.19 is amended to remove the requirement 

26 that a voter who requested, but did not receive, an absentee 

27 ballot sign an affidavit to that effect before being allowed 

28 to cast a special ballot. 

29 Code section 53.30 is amended to provide that the absentee 

30 and special voters precinct board must seal the ballots after 

31 counting, and specifies that all envelopes and other documents 

32 must be preserved. 

33 Code section 53.38 is amended to permit the federal 

34 postcard registration and absentee ballot request form to be 

35 used as a voter registration form in Iowa. Currently, members 
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1 of the military and Iowa citizens who are overseas register to 

2 vote when they cast absentee ballots. This would permit the 

3 commissioner to add these voters to the registration rolls 

4 before the election, if sufficient information was supplied on 

5 the federal postcard registration and absentee ballot request 

6 form. Military and overseas voters may request ballots for 

7 all elections held in a calendar year. 

8 Code section 53.40 is amended to require the commissioner 

9 of the overseas voter's residence to forward a copy of a 

10 voter's request for an absentee ballot to any other 

11 commissioner who may conduct an election in which the person 

12 is qualified to vote. 

13 Code section 57.1 is amended to add to the list of grounds 

14 for contesting an election that the question or office was not 

15 authorized or required by law to be voted upon at the election 

16 in question. 

17 Code section 60.4 is amended to shorten from 10 days after 

18 the state canvass to two days after the state canvass the time 

19 in which a contestant has to file a statement of contest and 

20 serve notice of the contest on the apparent winner. 

21 Code section 60.5 is amended to reduce from three days to 

22 two days the time in which the clerk of court must fix a date 

23 for organization of the contest court. Current Code section 

24 60.5 requires that the contest court render a judgment before 

25 notice of the contest is made and before the contest court is 

26 required to organize. 

27 Code sections 62.5 and 62.8, relating to the requirements 

28 for filing a statement to contest an election, are repealed 

29 and replaced with new Code section 62.5A. The new section 

30 also provides that the deadline for contesting an election if 

31 a recount changes the result is 20 days after the winner of 

32 the recount is declared. 

33 Code section 63.8 is amended to provide that persons 

34 elected or appointed to fill vacancies, or who are holding 

35 over to fill vacancies, must qualify for the vacant office 
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1 within 10 days of the county board's canvass of the election 

2 or within 10 days of appointment. 

3 Code section 69.2 is amended to provide a method for 

4 determining and declaring a vacancy in a local appointive or 

5 elective office. 

6 Code section 69.12 is amended to prohibit vacancies in 

7 office being filled at the primary election. Other provisions 

8 of the Code specify that partisan offices are filled at the 

9 general election or at special elections. The section is also 

10 amended to correct an internal reference in the Code relating 

11 to the candidate filing deadlines for city offices in cities 

12 with a primary election. 

13 Code section 69.14A is amended to prohibit filling a 

14 vacancy in a county office at a special election held between 

15 the primary and the general election if a nomination to fill 

16 that office was made at the primary election. 

17 Code section 275.12 is amended to require that the director 

18 district boundaries, if districts are drawn, of a newly formed 

19 or reorganized school district be drawn after the election 

20 making the changes. Current law provides that citizen 

21 petitioners shall draw the director district boundaries. 

22 Code section 275.25 is amended to make the candidate 

23 nomination petition requirement of new school districts the 

24 same as for established school districts. 

25 Code sections 275.35 and 275.36 are amended to remove the 

26 question of approval of director district boundaries from the 

27 election or the question of whether a school district should 

28 change its method of electing directors. The amendment 

29 requires director or district boundaries be drawn or redrawn 

30 after the election approving the change in boundaries. The 

31 section is also amended to require approval of the new 

32 boundaries by the state commissioner. 

33 Code section 275.37 is amended, and Code section 275.37A is 

34 enacted, to provide a process for the transition from five 

35 school board members to seven and from seven school board 
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1 members to five. 

2 Code section 275.55 is amended to allow the commissioner to 

3 include with the summary of the question on the ballot a map 

4 showing the new school district boundaries of school districts 

5 to which portions of a dissolved district are to be attached 

6 if approved at the election. 

7 New Code section 275.57 is enacted to provide a process for 

8 attachment of territory received by a school district when an 

9 adjacent school district dissolves. 

10 Code sections 277.23 and 278.1 are amended to make the 

11 provisions of Code section 275.37 relating to implementation 

12 of a change to increase the number of director districts 

13 applicable to all changes increasing the membership of school 

14 boards. 

15 Code section 277.23 is also amended to require that a 

16 school district with all of a city with population of 15,000 

17 or more located in the district must have seven directors on 

18 the board. Current law requires seven directors if only a 

19 part of a city with population of 15,000 or more is located in 

20 the district. 

21 Code section 279.6 is amended to provide that the deadline 

22 for submission of a resignation if the office is to appear on 

23 the ballot at the next regular school election is not later 

24 than 45 days before the election. 

25 Code section 296.3 is amended to require that, within 10 

26 days after receiving a petition for a bond election, the 

27 president of the school board call a meeting of the board to 

28 set an election date. The section is also amended to require 

29 that the meeting be held within 30 days of receipt of the 

30 petition. If more than one petition is received, the board 

31 must consider them in the order they were received. 

32 Code section 331.207 is amended to revise the schedule for 

33 special elections to change the method of electing members of 

34 the county board of supervisors. The amendment requires that 

35 the petition be filed by June 1, that the election be held 
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1 within 60 days after filing of the petition, and that a plan 

2 be drawn by September 15. Current law requires that all of 

3 these requirements be fulfilled between January and February. 

4 Code section 331.651 is amended to provide that, in the 

5 case of a vacancy in the office of county sheriff, the first 

6 deputy sheriff shall hold the office of sheriff until a 

7 successor is appointed or elected. Current Code provides only 

8 that the deputy shall serve until another sheriff is 

9 appointed. 

10 Code sections 336.2, 336.16, and 336.18 are amended to move 

11 the filing deadline for petitions to establish or terminate a 

12 county library district from 40 days before the general 

13 election to 82 days before the general election. The sections 

14 are also amended to strike the provision permitting the 

15 question to establish or terminate a county library district 

16 to be placed on the primary election ballot. 

17 Code section 346.27 is amended to strike the provision 

18 permitting the question of issuance of county bonds and 

19 conveyance of title to property to be placed on the primary 

20 election ballot. 

21 Code section 359.17 is amended to require that townships 

22 with a taxable valuation of $250 million or more be 

23 represented by five township trustees rather than three 

24 trustees. 

25 Code section 372.9 is amended to provide that the full text 

26 of a proposed home rule charter or alternative form of 

27 government proposal and the date of the election on the 

28 charter or alternative form must be included in the published 

29 notice of the election. 

30 Code section 372.13 is amended to require the city council 

31 of a city with a primary election to notify the county 

32 commissioner of elections of the date of a special election to 

33 fill a vacancy in a city office at least 85 days before the 

34 date chosen. 

35 Code section 376.2 is amended to require a special election 
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1 to change the length of the terms of elected city officers be 

2 held more than 90 days before the regular city election if the 

3 changed terms are to be effective for offices filled at that 
4 election. 

5 Code section 376.6 is amended to change the deadline for 
6 city clerks to notify the county auditor of the type of 

7 nomination process to be used for city elections. The 

8 amendment changes the deadline from 77 days before the 

9 election to 90 days before the election. 

10 Code section 422A.l is amended to refer to the regular city 

11 election, rather than the city general election. 

12 Code section 422E.2 is amended to provide that election 

13 costs for a school infrastructure sales tax shall be 

14 apportioned among the school districts in the county in the 
15 ratio of the number of registered voters in each school 

16 district residing in the county to the total number of 

17 registered voters in the county. 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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28 
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30 

31 

32 

33 

34 

35 
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1 Section 1. Section 39.2, subsection 1, unnumbered 

2 paragraph 2, Code 2001, is amended to read as follows: 

3 A special election shall not be held in conjunction with 

4 the primary election. A special election shall not be held in 

5 conjunction with a school election unless the special election 

6 is for a school district or community college. A special 

7 election shall not be held in conjunction with a regularly 

8 scheduled or special city primary or city runoff election. 

9 Sec. 2. Section 39.3, Code 2001, is amended by adding the 

10 following new subsection: 

11 NEW SUBSECTION. 17. "Written" and "in writing" may 

12 include any mode of representing words or letters in general 

13 use. A signature, when required by law, must be made by the 

14 writing or markings of the person whose signature is required. 

15 If a person is unable due to a physical disability to make a 

16 written signature or mark, that person may substitute either 

17 of the following in lieu of a signature required by law: 

18 a. The name of the person with a disability written by 

19 another upon the request and in the presence of the person 

20 with a disability. 

21 b. A rubber stamp reproduction of the name or facsimile of 

22 the actual signature of the person with a disability when 

23 adopted by that person for all purposes requiring a signature 

24 and then only when affixed by that person or another upon the 

25 request and in the presence of the person with a disability. 

26 Sec. 3. NEW SECTION. 39.5 ELECTIONS AUTHORIZED. 

27 The commissioner shall conduct only elections authorized or 

28 required by state law. 

29 Sec. 4. Section 39.22, subsection 2, unnumbered paragraph 

30 1, Code Supplement 2001, is amended to read as follows: 

31 If the county board of supervisors does not have the power 

32 provided under subsection 1 to fill the offices of trustee and 

33 clerk within a township by appointment, then the offices of 

34 township trustee and township clerk shall be filled by 

35 election. Township trustees and the township clerk, in 
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1 townships which do not include a city, shall be elected by the 

2 voters of the entire township. In townships which include a 

3 city, the officers must be residents of the township outside 

4 the corporate limits of the city and shall be elected by the 

5 voters of the township who reside outside the corporate limits 

6 of the city,-b~t-a-tew"sh±p-o££±e~~-may-be-a-~es±de"t-o£-the 

7 e±ty. 

8 Sec. 5. NEW SECTION. 39.26 CANDIDATE QUALIFICATIONS. 

9 Any person seeking election to an elective office under the 

10 laws of this state shall be an eligible elector at the time of 

11 any election at which the person's name appears on the ballot. 

12 Sec. 6. NEW SECTION. 39.27 QUALIFICATIONS FOR PUBLIC 

13 OFFICE. 

14 Any person elected to an office under the laws of this 

15 state shall be an eligible elector. At the time an elected 

16 official takes office the official shall be a resident of the 

17 state, district, county, township, city, or ward by or for 

18 which the person was elected, or in which the duties of the 

19 office are to be exercised. An elected official shall 

20 continue to be a resident of the state, district, county, 

21 township, city, or ward by or for which the person was 

22 elected, or in which the duties of the office are to be 

23 exercised for the duration of the term of office. This 

24 section shall not apply to United States senators or 

25 representatives in Congress or to members of the general 

26 assembly. 

27 Sec. 7. Section 43.14, Code 2001, is amended by striking 

28 the section and inserting in lieu thereof the following: 

29 43.14 FORM OF NOMINATION PAPERS. 

30 1. Nomination papers shall include a petition and an 

31 affidavit of candidacy. All nomination petitions shall be 

32 eight and one-half by eleven inches in size and in 

33 substantially the form prescribed by the state commissioner of 

34 elections. They shall include or provide spaces for the 

35 following information: 
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1 a. A statement identifying the signers of the petition as 

2 eligible electors of the appropriate county or legislative 

3 district and of the state. 

4 b. The name of the candidate nominated by the petition. 

5 c. For nomination petitions for candidates for the general 

6 assembly, a statement that the residence of the candidate is 

7 within the appropriate legislative district, or if that is not 

8 true that the candidate will reside there within sixty days 

9 before the election. For other offices, a statement of the 

10 name of the county where the candidate resides. 

11 d. The political party with which the candidate is a 

12 registered voter. 

13 e. The office sought by the candidate, including the 

14 district number( if any. 

15 f. The date of the primary election for which the 

16 candidate is nominated. 

17 Signatures on a petition page shall be counted only if the 

18 required information is written or printed at the top of the 

19 page. Nomination papers on behalf of candidates for seats in 

20 the general assembly need only designate the number of the 

21 senatorial or representative district, as appropriate, and not 

22 the county or counties, in which the candidate and the 

23 petitioners reside. A signature line shall not be counted if 

24 the line lacks the signature of the eligible elector and the 

25 signer's address and city. The person examining the petition 

26 shall mark any deficiencies on the petition and affidavit. 

27 2. Signed nomination petitions and the signed and 

28 notarized affidavit of candidacy shall not be altered to 

29 correct deficiencies noted during examination. If the 

30 nomination petition lacks a sufficient number of acceptable 

31 signatures, the nomination petition shall be rejected and 

32 shall be returned to the candidate. 

33 The nomination papers shall be rejected if the affidavit 

34 lacks any of the following: 

35 a. The candidate's name. 
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1 b. The name of the office sought, including the district, 

2 

3 

4 

5 

if any. 

c. 

d. 

e. 

The political party name. 

The signature of the candidate. 

The signature of a notary public or other officer 

6 empowered to witness oaths. 

7 The candidate may replace a deficient affidavit with a 

8 corrected affidavit only if the replacement affidavit is filed 

9 before the filing deadline. The candidate may resubmit a 

10 nomination petition that has been rejected by adding a 

11 sufficient number of pages or signatures to correct the 

12 deficiency. A nomination petition and affidavit filed to 

13 replace rejected nomination papers shall be filed together 

14 before the deadline for filing. 

15 Sec. 8. Section 43.15, subsection 4, Code 2001, is amended 

16 to read as follows: 

17 4. When more than one sheet is used, the sheets shall be 

18 neatly arranged and securely fastened together before filing, 

19 and shall be considered one nomination pape~ petition. 

20 Sec. 9. Section 43.24, subsection 1, paragraph d, Code 

21 2001, is amended to read as follows: 

22 d. Those filed with the city clerk under this chapter, at 

23 least thirty-six days before the m~nie±pai city primary 

24 election. 

25 Sec. 10. Section 43.27, Code 2001, is amended to read as 

26 follows: 

27 43.27 PRINTING OF BALLOTS. 

28 The ballots of each political party shall be printed in 

29 black ink, on separate sheets of paper, uniform in eoior; 

30 quality, texture, and size, with the name of the political 

31 party printed at the head of said ballots, which ballots shall 

32 be prepared by the commissioner in the same manner as for the 

33 general election, except as in this chapter provided. The 

34 commissioner may print the ballots for each political party 

35 using a different color for each party. If colored paper is 
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1 used, all of the ballots for each separate party shall be 

2 uniform in color. 

3 Sec. 11. Section 43.45, Code 2001, is amended by striking 

4 the section and inserting in lieu thereof the following: 

5 43.45 CANVASS OF VOTES. 

6 1. Upon the closing of the polls the precinct election 

7 officials shall immediately publicly canvass the vote. The 

8 canvass shall be conducted using the procedures established in 

9 subsection 2 or 3, whichever is appropriate for the voting 

10 system used in the precinct. 

11 2. In precincts where paper ballots are used, precinct 

12 election officials shall do all of the following: 

13 a. Place the ballots of the several political parties in 

14 separate piles. 

15 b. Separately count the ballots of each party, and make 

16 the correct entries thereof on the tally sheets. 

17 c. Certify to the number of votes cast upon the ticket of 

18 each political party for each candidate for each office. 

19 d. Place the ballots cast on behalf of each of the parties 

20 in separate envelopes. Seal each envelope and place the 

21 signature of all board members of the precinct across the seal 

22 of the envelope so that it cannot be opened without breaking 

23 the seal. 

24 e. On the outside of each envelope enter the number of 

25 ballots cast by each party in the precinct and contained in 

26 the envelope. 

27 f. Seal the tally sheets and certificates of the precinct 

28 election officials in an envelope on the outside of which are 

29 written or printed the names of the several political parties 

30 with the names of the candidates for the different offices 

31 under their party name, and opposite each candidate's name 

32 enter the number of votes cast for such candidate in the 

33 precinct. 

34 g. Enter on the envelope the total number of voters of 

35 each party who cast ballots in the precinct. 
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1 h. Communicate the results in the manner required by 

2 section 50.11, to the commissioner of the county in which the 

3 polls are located, who shall remain on duty until the results 

4 are communicated to the commissioner from each polling place 

5 in the county. 

6 3. In precincts where voting machines are used, precinct 

7 election officials shall do all of the following: 

8 a. Close the machines to prevent additional voting, and 

9 print the results for the precinct. 

10 b. Tabulate all write-in votes. If necessary, add the 

11 votes, including write-in votes, from all machines to obtain 

12 the total number of votes cast in the precinct by t• ~members 

13 of each political party for each office on the ball~ __ , 

14 c. Put any forms used by voters to cast write-in votes in 

15 an envelope with one copy of the printed results from each 

16 voting machine. Seal the envelope and place the signature of 

17 all board members of the precinct across the seal of the 

18 envelope so that it cannot be opened without breaking the 

19 seal. 

20 d. On the outside of the envelope enter the number of 

21 voters from each party in the precinct. Report the number of 

22 votes cast for each office by the voters of each political 

23 party. A copy of the printed tape from the voting machine may 

24 be used to report vote totals. 

25 e. Communicate the results to the commissioner in the 

26 manner required by section 50.11. The commissioner shall 

27 remain on duty until the results are communicated to the 

28 commissioner from each polling place in the county. 

29 4. In precincts where electronic voting systems are used 

30 and ballots are counted in the precinct, precinct election 

31 officials shall do all of the following: 

32 a. Close and secure the ballot reader to prevent the 

33 insertion of additional ballots. 

4 b. Print the results for the precinct. 

c. Open the ballot container. Secure all ballots counted 

-6-



S.F. H.F. ~L\-]:2_ 

1 by the vote-tabulating device. Sort the remaining ballots by 

2 party. Tally all write-in votes and any other ballots not yet 

3 counted. Record the results in the tally list. 

4 d. Put all ballots in an envelope or other package and 

5 seal it. All members of the board shall sign their names 

6 across the seal of the envelope. The seal shall be placed so 

7 that the envelope or package cannot be opened without breaking 

8 the seal. 

9 5. In precincts where electronic voting systems are used 

10 and ballots are counted at a central location, precinct 

11 election officials shall follow the procedures in section 

12 52.32. 

13 Sec. 12. Section 43.48, Code 2001, is amended to read as 

14 follows: 

15 43.48 ELECTOR MAY ASCERTAIN VOTE CAST. 

16 Any elector of the county shall have the right, before the 

17 day fixed for canvassing the returns, to ascertain the vote 

18 cast for any candidate in any precinct in the county, as shown 

19 on the outside of the envelope containing the tally list or on 

20 printed reports from voting machines or electronic voting 

21 systems. 

22 Sec. 13. Section 43.114, Code 2001, is amended to read as 

23 follows: 

24 43.114 TIME OF HOLDING SPECIAL CHARTER CITY PRIMARY. 

25 In special charter cities holding a mtln±e±pa± city primary 

26 election under the provisions of section 43.112 such primary 

27 shall be held on the first Tuesday in October of the year in 

28 which ~enerat-m~n±e±pa± regular city elections are held. 

29 Sec. 14. Section 43.118, Code 2001, is amended to read as 

30 follows: 

31 43.118 EXPENSE. 

32 The entire expense of conducting sa±d-m~n±e±pa± the city 

33 primary election and preparation of election registers shall 

34 be audited by the city council and paid by the city. 

35 Sec. 15. Section 44.4, unnumbered paragraph 1, Code 2001, 
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1 is amended to read as follows: 

2 Nominations made pursuant to this chapter and chapter 45 

3 which are required to be filed in the office of the state 

4 commissioner shall be filed in that office not more than 

5 ninety-nine days nor later than five p.m. on the eighty-first 

6 day before the date of the general election to be held in 

7 November. Nominations made for a special election called 

8 pursuant to section 69.14 shall be filed by five p.m. not less 

9 than twenty-five days before the date of an election called 

10 upon at least forty days' notice and not less than fourteen 

11 days before the date of an election called upon at least 

12 eighteen days' notice. Nominations made for a special 

13 election called pursuant to section 69.14A shall be filed by 

14 five p.m. not less than twenty twenty-five days before the 

15 date of the election. Nominations made pursuant to this 

16 chapter and chapter 45 which are required to be filed in the 

17 office of the commissioner shall be filed in that office not 

18 more than ninety-two days nor later than five p.m. on the 

19 sixty-ninth day before the date of the general election. 

20 Nominations made pursuant to this chapter or chapter 45 for 

21 city office shall be filed not more than seventy-two days nor 

22 later than five p.m. on the forty-seventh day before the city 

23 election with the city clerk, who shall process them as 

24 provided by law. 

25 Sec. 16. Section 45.3, unnumbered paragraph 1, Code 

26 Supplement 2001, is amended by striking the unnumbered 

27 paragraph. 

28 Sec. 17. NEW SECTION. 45.5 FORM OF NOMINATION PAPERS. 

29 Nomination papers shall include a petition and an affidavit 

30 of candidacy. All nomination petitions shall be eight and 

31 one-half by eleven inches in size and shall be in 

32 substantially the form prescribed by the state commissioner of 

33 elections. They shall provide spaces for the following 

34 information: 

35 1. A statement identifying the signers of the petition as 
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1 eligible electors of the appropriate county or legislative 

2 district and of the state of Iowa. 

3 2. The name of the candidate nominated by the petition. 

4 3. A statement that the candidate is a resident of the 

5 appropriate ward, city, county, school district, or 

6 legislative or other district as required by section 45.1. 

7 4. The office sought by the candidate, including the 

8 district number, if any. 

9 5. The name and date of the election for which the 

10 candidate is nominated. 

11 Signatures on a petition page shall be counted only if the 

12 required information is written or printed at the top of the 

13 page. Nomination papers on behalf of candidates for seats in 

14 the general assembly need only designate the number of the 

15 senatorial or representative district, as appropriate, and not 

16 the county or counties, in which the candidate and the 

17 petitioners reside. Signature lines on the nomination 

18 petitions shall not be counted if the line lacks the signature 

19 of the eligible elector and the signer's address and city. 

20 The person examining the petition shall mark any deficiencies 

21 on the petition. 

22 The pages of the petition shall be securely fastened 

23 together to form a single bundle. Nomination petitions that 

24 are not bound shall be returned without further examination. 

25 The state commissioner shall prescribe by rule the acceptable 

26 methods for binding nomination petitions. 

27 Signed nomination petitions and the signed and notarized 

28 affidavit of candidacy shall not be altered to correct 

29 deficiencies noted during the examination. If the nomination 

30 petition lacks a sufficient number of acceptable signatures, 

31 the nomination papers shall be rejected and returned to the 

32 candidate. 

33 The nomination papers shall be rejected if the affidavit 

34 lacks any of the following: 

35 a. The candidate's name. 
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1 b. The name of the office sought, including the district, 

2 if any. 

3 c. The signature of the candidate. 

4 d. The signature of a notary public or other officer 

5 empowered to witness oaths. 

6 The candidate may replace a deficient affidavit with a 

7 corrected one only if the replacement is filed before the 

8 filing deadline. The candidate may resubmit a nomination 

9 petition that has been rejected by adding a sufficient number 

10 of pages or signatures to correct the deficiency. A 

11 nomination petition and affidavit filed to replace rejected 

12 nomination papers shall be filed together before the deadline 

13 for filing. 

14 Sec. 18. NEW SECTION. 45.6 REQUIREMENTS IN SIGNING. 

15 The following requirements shall be observed in the signing 

16 and preparation of nomination petitions: 

17 l. A signer may sign nomination petitions for more than 

18 one candidate for the same office, and the signature is not 

19 invalid solely because the signer signed nomination petitions 

20 for one or more other candidates for the office. 

21 2. Each signer shall add the signer's residence, with 

22 street and number. 

23 3. All signers, for all nominations, of each separate part 

24 of a nomination petition, shall reside in the appropriate 

25 ward, city, county, school district, or legislative or other 

26 district as required by section 45.1. 

27 4. When more than one sheet is used, the sheets shall be 

28 neatly arranged and securely fastened together before filing, 

29 and shall be considered one nomination petition. Nomination 

30 petitions which are not securely fastened together shall be 

31 returned to the candidate or the candidate's designee without 

32 examination. The state commissioner shall prescribe by rule 

33 the acceptable methods for binding nomination petitions. 

4 5. Only one candidate shall be petitioned for or nominated 

in the same nomination petition, except for the offices of 
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1 governor and lieutenant governor, and president and vice 

2 president. 

3 Sec. 19. Section 48A.9, subsection 2, Code 2001, is 

4 amended to read as follows: 

5 2. The commissioner's office shall be open from eight a.m. 

6 until at least five p.m. on the day registration closes before 

7 each regularly scheduled election. However, if the last day 

8 to register to vote for a regularly scheduled election falls 

9 on the day after Thanksgiving, the deadline shall be the 

10 following Monday. 

11 Sec. 20. Section 48A.l1, Code 2001, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 6. A person who has been designated to 

14 have power of attorney by a registrant does not have authority 

15 to sign a voter registration form, except as otherwise 

16 provided in section 39.3, subsection 17. 

17 Sec. 21. Section 48A.27, subsection 3, paragraph a, Code 

18 2001, is amended to read as follows: 

19 a. Annexation of territory by a city. When an existing 

20 city annexes territory, the city clerk shall furnish the 

21 commissioner a detailed map of the annexed territory. If a 

22 city is divided into wards for voting purposes, the detailed 

23 map shall show the ward designations for the annexed 

24 territory. The commissioner shall change the registration of 

25 persons residing in that territory to reflect the annexation 

26 and the city precinct to which each of those persons is 

27 assigned. If the commissioner cannot determine the names and 

28 addresses of the persons affected by the annexation, the 

29 commissioner shall send each person who may be involved a 

30 letter informing the person that the person's registration may 

31 be in error, and requesting that each person provide the 

32 commissioner with the information necessary to correct the 

33 registration records. 

34 Sec. 22. Section 48A.27, subsection 4, paragraph c, 

35 unnumbered paragraph 2, Code 2001, is amended to read as 
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1 follows: 

2 The notice shall be sent by forwardable mail, and shall 

3 include a postage paid preaddressed return card on which the 

4 registered voter may state the registered voter's current 

5 address. The notice shall contain a statement in 

6 substantially the following form: "Information received from 

7 the United States postal service indicates that you are no 

8 longer a resident of, and therefore not eligible to vote in 

9 (name of county) County, Iowa. If this information is not 

10 correct, and you still live in (name of county) County, please 

11 complete and mail the attached postage paid card at least ten 

12 days before the primary or general election and at least 

13 eleven days before any other election at which you wish to 

14 vote. If the information is correct and you have moved, 

15 please contact a local official in your new area for 

16 assistance in registering there. If you do not mail in the 

17 card, you may be required to show identification ~rovin~-yottr 

18 re~idenee-in-tname-of-eottn~yt-eottnty before being allowed to 

19 vote in (name of county) County. If you do not return the 

20 card, and you do not vote in an election in (name of county) 

21 County, Iowa, on or before (date of second general election 

22 following the date of the notice) your name will be removed 

23 from the list of voters in that county. To ensure you receive 

24 this notice, it is being sent to both your most recent 

25 registration address and to your new address as reported by 

26 the postal service." 

27 Sec. 23. Section 48A.28, subsection 3, unnumbered 

28 paragraph 2, Code 2001, is amended to read as follows: 

29 The form and language of the confirmation notice and return 

30 card shall be specified by the state voter registration 

31 commission by rule. 

32 Sec. 24. Section 48A.29, subsection 3, unnumbered 

33 paragraph 2, Code 2001, is amended to read as follows: 

34 The notice shall be sent by forwardable mail, and shall 

35 include a postage paid preaddressed return card on which the 
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1 registered voter may state the registered voter's current 

2 address. The notice shall contain a statement in 

3 substantially the following form: "Information received by 

4 this office indicates that you are no longer a resident of 

5 (residence address) in (name of county) County, Iowa. If the 

6 information is not correct, and you still live at that 

7 address, please complete and mail the attached postage paid 

8 card at least ten days before the primary or general election 

9 and at least eleven days before any other election at which 

10 you wish to vote. If the information is correct, and you have 

11 moved within the county, you may update your registration by 

12 listing your new address on the card and mailing it back. If 

13 you have moved outside the county, please contact a local 

14 official in your new area for assistance in registering there. 

15 If you do not mail in the card, you may be required to show 

16 identification pro~i"9-yO~r-reside"ee-in-tname-or-eo~n~yt 

17 eo~nty before being allowed to vote in (name of county) 

18 County. If you do not return the card, and you do not vote in 

19 some election in (name of county) County, Iowa, on or before 

20 (date of second general election following the date of the 

21 notice) your name will be removed from the list of registered 

22 voters in that county." 

23 Sec. 25. Section 48A.30, subsection 1, paragraph a, Code 

24 2001, is amended to read as follows: 

25 a. The registered voter dies. For the purposes of this 

26 subsection, the commissioner may accept as evidence of death a 

27 notice from the state registrar of vital statistics forwarded 

28 by the state registrar of voters, a written statement from a 

29 member of the registered voter's household, an obituary in a 

30 newspaper, a written statement from an election official, or a 

31 notice from the eler~-or-~he-distrie~-eo~r~-in county recorder 

32 of the county where the registered voter died. 

33 Sec. 26. Section 48A.38, subsection 1, Code 2001, is 

34 amended by adding the following new paragraph: 

35 NEW PARAGRAPH. f. The county commissioner of registration 
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1 and the state registrar of voters shall remove a voter's 

2 social security number from a voter registration list prepared 

3 pursuant to this section. 

4 Sec. 27. Section 49.21, Code 2001, is amended by adding 

5 the following new unnumbered paragraph: 

6 NEW UNNUMBERED PARAGRAPH. The commissioner shall post a 

7 sign at the entrance to the polling place indicating the 

8 election precinct number or name, and displaying a street map 

9 showing the boundaries of the precinct. 

10 Sec. 28. Section 49.30, subsection 1, Code 2001, is 

11 amended to read as follows: 

12 1. Where special paper ballots are used, if it is not 

13 possible to include all offices and public measures on a 

14 single ballot, separate ballots may be provided for township 

15 offices, nonpartisan offices, judges, or public measures. 

16 Sec. 29. Section 49.31, subsection 2, Code 2001, is 

17 amended by adding the following new unnumbered paragraph: 

18 NEW UNNUMBERED PARAGRAPH. On the general election ballot 

19 the names of candidates for the nonpartisan offices listed in 

20 section 39.21 shall be arranged by drawing lots for position. 

21 The board of supervisors shall hold the drawing at its first 

22 meeting following the deadline for receipt of objections and 

23 withdrawals by candidates for the general election. 

24 Sec. 30. Section 49.53, unnumbered paragraph 1, Code 2001, 

25 is amended to read as follows: 

26 The commissioner shall not less than four nor more than 

27 twenty days before the day of each election, except those for 

28 which different publication requirements are prescribed by 

29 law, publish notice of the election. The notice shall contain 

30 a facsimile of the portion of the ballot containing the first 

31 rotation as prescribed by section 49.31, subsection 2, and 

32 shall show the names of all candidates or nominees and the 

33 office each seeks, and all public questions, to be voted upon 

34 at the election. The sample ballot published as a part of the 

35 notice may at the discretion of the commissioner be reduced in 
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1 size relative to the actual ballot but such reduction shall 

2 not cause upper case letters appearing in candidates' names or 

3 in summaries of public measures on the published sample ballot 

4 to be less than £±~e-~h±r~y-~±x~h~-o£-aft-±neh-h±gh-±n 

5 eaftd±da~es~-ftames-or-±ft-~ttmmar±e~-of-pttbi±e-measnre~ ninety 

6 percent of the size of such upper case letters appearing on 

7 the actual ballot. The notice shall also state the date of 

8 the election, the hours the polls will be open, the location 

9 of each polling place at which voting is to occur in the 

10 election, the location of the polling places designated as 

11 early ballot pick-up sites, and the names of the precincts 

12 voting at each polling place, but the statement need not set 

13 forth any fact which is apparent from the portion of the 

14 ballot appearing as a part of the same notice. The notice 

15 shall include the full text of all public measures to be voted 

16 upon at the election. The notice shall also include notice of 

17 testing required pursuant to sections 52.9, 52.35, and 52.38. 

18 Sec. 31. Section 49.57, subsection 4, Code 2001, is 

19 amended to read as follows: 

20 4. On ballots that will be counted by electronic 

21 tabulating equipment, ballots shall include a voting target 

22 next to the name of each candidate. The position, shape, and 

23 size of the targets shall be appropriate for the equipment to 

24 be used in counting the votes. Where paper ballots are used, 

25 a square,-~he-s±des-o£-wh±eh-~haii-fto~-be-ie~s-~haft-one-fottr~h 

26 o£-an-±fteh-±ft-ieftgth, may be printed at the beginning of each 

27 line in which the name of a candidate is printed, except as 

28 otherwise provided. 

29 Sec. 32. Section 49.64, Code 2001, is amended to read as 

30 follows: 

31 49.64 NUMBER OF BALLOTS DELIVERED. 

32 The commissioner shall cause ballots of the kind to be 

33 voted in each precinct, to be delivered to the precinct 

34 election officials as follows: in general elections which are 

35 presidential elections se~en~y-£±~e at least fifty-five 
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1 ballots for every fifty votes, or fraction thereof of fifty 

2 votes, cast in ~eid the precinct at the last preceding general 

3 election which was also a presidential election; and in 

4 general elections which are not presidential elections, 

5 ~e~e~ty-fi~e at least fifty-five ballots for every fifty 

6 votes, or fraction thereof of fifty votes, cast tnere~~ at the 

7 last preceding general election which was not a presidential 

8 election. 

9 Sec. 33. Section 49.70, Code 2001, is amended to read as 

10 follows: 

11 49.70 PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS. 

12 The commissioner shall cause copies of the foregoing 

13 instructions to be printed in large, clear type, under the 

14 heading of "€ero-of Instructions for Voters", and shall 

15 furnish the precinct election officials with a sufficient 

16 number of such ee~o8 instructions as will enable them to 

17 comply with section 49.71. 

18 Sec. 34. Section 49.73, subsection 1, paragraph b, Code 

19 2001, is amended to read as follows: 

20 b. Any election conducted for a city of three thousand 

21 five hundred or less population, including a local option 

22 sales and services tax election conducted pursuant to section 

23 422B.l. At elections conducted pursuant to chapter 422B, 

24 contiguous cities shall have the same voting hours. 

25 Sec. 35. Section 49.73, subsection 1, Code 2001, is 

26 amended by adding the following new paragraph: 

27 NEW PARAGRAPH. e. The unincorporated area of any county 

28 voting on a local option sales and services tax pursuant to 

29 section 4228.1. 

30 Sec. 36. section 49.79, Code 2001, is amended to read as 

31 follows: 

32 49.79 CHALLENGES. 

Any person offering to vote may be challenged as 

4 unqualified by any precinct election official or eieetor~-ano 

it registered voter. It is the duty of each official to 
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1 challenge any person offering to vote whom the official knows 

2 or suspects is not duly qualified. A ballot shall be received 

3 from a voter who is challenged, but only in accordance with 

4 section 49.81. 

5 Sec. 37. Section 49.81, subsection 2, unnumbered paragraph 

6 2, Code 2001, is amended to read as follows: 

7 Your qualifications as a registered voter have been 

8 challenged for the following reasons: 

9 I • . . . • • • • • . • • . . • . . • • . • 

10 

11 

II. 

III. . . . . . . . . . . . . . . . . . . 
12 Your right to vote will be reviewed by the special precinct 

13 counting board on ••....• You have the right and are 

14 encouraged to make a written statement and submit additional 

15 written evidence to this board supporting your qualifications 

16 as a registered voter. This written statement and evidence 

17 may be given to an election official of this precinct on 

18 election day or mailed or delivered to the county commissioner 

19 of elections, but must be received p~to~-to-ftOOft before .•..• 

20 a.m./p.m. on ...••. at •.••.•. If your ballot is not counted 

21 you will receive notification of this fact. 

22 Sec. 38. Section 49.84, Code 2001, is amended by adding 

23 the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

25 voter from taking minor children into the voting booth with 

26 the voter. 

27 Sec. 39. Section 49.88, Code 2001, is amended by adding 

28 the following new unnumbered paragraph: 

29 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

30 voter from taking minor children into the voting booth with 

31 the voter. 

32 Sec. 40. Section 49.96, Code 2001, is amended to read as 

33 follows: 

34 49.96 OFFICES WITH MORE THAN ONE PERSON TO BE ELECTED. 

35 Where more than one person is to be elected to the same 
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1 office at the same election, and all of the candidates for 

2 that office for whom the voter desires to vote were nominated 

3 by the political party or nonparty political organization for 

4 which the voter has marked a straight party or organization 

5 vote, the voter need not otherwise indicate the vote for that 

6 office. However, if a voter who has marked a straight party 

7 or organization ticket also marks the voting targets next to 

8 the names of one or more candidates of the same party or 

9 organization, only the votes cast separately for individual 

10 candidates for that office shall be counted. If the voter 

11 wishes to vote for candidates who were nominated by different 

12 political parties or nonparty political organizations, the 

13 voter must mark the voting target for each candidate the voter 

14 has chosen, whether or not the voter has also marked a 

15 straight party or organization vote. 

16 Sec. 41. Section 49.124, Code 2001, is amended to read as 

17 follows: 

18 49.124 TRAINING COURSE BY COMMISSIONER. 

19 The commissioner shall conduct, not later than the day 

20 before each primary and general election, a training course o£ 

21 fte~-mere-~naft-~wo-nettrs for all election personnel, and the 

22 commissioner may do so before any other election the 

23 commissioner administers. The personnel shall include all 

24 precinct election officials and any other persons who will be 

25 employed in or around the polling places on election day. At 

26 least two precinct election officials who will serve on each 

27 precinct election board at the forthcoming election shall 

28 attend the training course. If the entire board does not 

29 attend, those members who do attend shall so far as possible 

30 be persons who have not previously attended a similar training 

31 course. 

32 Sec. 42. Section 50.11, Code 2001, is amended to read as 

33 follows: 

34 50.11 PROCLAMATION OF RESULT. 

35 When the canvass is completed one of the precinct election 
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1 officials shall publicly announce the total number of votes 

2 received by each of the persons voted for, the office for 

3 which the person is designated, as announced by the designated 

4 tally keepers, and the number of votes for, and the number of 

5 votes against, any proposition which shall have been submitted 

6 to a vote of the people,-aftd-~he~ precinct election 

7 official shall communicate said-ift£ormatioft the election 

8 results by telephone o~-te~e9~aph or in person to the 

9 commissioner who is conducting the election immediately upon 

10 completion of the canvass~-aftd-the~ 

11 Election results may be transmitted electronically from 

12 voting equipment to the commissioner's office only after the 

13 precinct election officials have produced a written report of 

14 the election results. The devices used for the electronic 

15 transmission of election results shall be approved for use by 

16 the board of examiners pursuant to section 52.41. The state 

17 commissioner of elections shall adopt rules establishing 

18 procedures for the electronic transmission of election 

19 results. 

20 The commissioner shall remain on duty until such 

21 information is communicated to the commissioner from each 

22 polling place in the commissioner's county. 

23 Sec. 43. Section 50.12, Code 2001, is amended to read as 

24 follows: 

25 50.12 RETURN AND PRESERVATION OF BALLOTS. 

26 Immediately after making the proclamation, and before 

27 separating, the board members of each precinct in which votes 

28 have been received by paper ballot shall enclose in an 

29 envelope or other container all ballots which have been 

30 counted by them, except those endorsed "Rejected as double", 

31 "Defective", or "Objected to", and securely seal the envelope. 

32 The signatures of all board members of the precinct shall be 

33 placed across the seal or the opening of the container so that 

34 it cannot be opened without breaking the seal. The precinct 

35 election officials shall return all the ballots to the 
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1 commissioner, who shall carefully preserve them for six 

2 months. Ballots from elections for federal offices shall be 

3 preserved for twenty-two months. The sealed packages 

4 containing voted ballots shall be opened only for an official 

5 recount authorized by section 50.48, 50.49, or 50.50, for an 

6 election contest held pursuant to chapters 57 through 62, or 

7 to destroy the ballots pursuant to section 50.19. 

8 Sec. 44. Section 50.48, subsection 2, unnumbered paragraph 

9 1, Code 2001, is amended to read as follows: 

10 The candidate requesting a recount under this section shall 

11 post a bond, unless the abstracts prepared pursuant to section 

12 50.24, or section 43.49 in the case of a primary election, 

13 indicate that the difference between the total number of votes 

14 cast for the apparent winner and the total number of votes 

15 cast for the candidate requesting the recount is less than the 

16 greater of 

17 votes cast 

18 recount is 

19 person was 

20 made using 

fifty votes or one percent of the total number of 

for the office or nomination in question. If a 

requested for an office to which more than one 

elected, the vote difference calculations shall be 

the difference between the number of votes received 

21 by the person requesting the recount and the number of votes 

22 received by the apparent winner who received the fewest votes. 

23 Where votes cast for that office or nomination were canvassed 

24 in more than one county, the abstracts prepared by the county 

25 boards in all of those counties shall be totaled for purposes 

26 of this subsection. If a bond is required, it shall be filed 

27 with the state commissioner for recounts involving a state 

28 office, including a seat in the general assembly, or a seat in 

29 the United States Congress, and with the commissioner 

30 responsible for conducting the election in all other cases, 

31 and shall be in the following amount: 

32 Sec. 45. Section 50.49, unnumbered paragraph 4, Code 2001, 

33 is amended to read as follows: 

34 The petitioners requesting the recount shall post a bond as 

35 required by section 50.48, subsection 2. The amount of the 
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1 bond shall be one thousand dollars for a public measure 

2 appearing on the ballot statewide or one hundred dollars for 

3 any other public measure. If the difference between the 

4 affirmative and negative votes cast on the public measure is 

5 less than the greater of fifty votes or one percent of the 

6 total number of votes cast for and against the question, a 

7 bond is not required. If approval by sixty percent of the 

8 votes cast is required for adoption of the public measure, no 

9 bond is required if the difference between sixty percent of 

10 the total votes cast for and against the question and the 

11 number of votes cast for the losing side is less than the 

12 greater of fifty votes or one percent of the total number of 

13 votes cast. 

14 Sec. 46. Section 50.50, unnumbered paragraph 1, Code 2001, 

15 is amended to read as follows: 

16 The commissioner who was responsible for conducting an 

17 election may request an administrative recount when the 

18 commissioner suspects that voting equipment used in the 

19 election malfunctioned or that programming errors may have 

20 affected the outcome of the election, or if the precinct 

21 election officials report counting errors to the commissioner 

22 after the conclusion of the canvass of votes in the precinct. 

23 An administrative recount shall be conducted by the board of 

24 the special precinct established by section 53.23. Bond shall 

25 not be required for an administrative recount. The state 

26 commissioner may adopt rules for administrative recounts. 

27 Sec. 47. Section 52.1, subsection 2, paragraphs a, b, and 

28 f, Code 2001, are amended to read as follows: 

29 a. "Automatic tabulating equipment" means apparatus, 

30 including but not limited to electronic data processing 

31 machines, which may be utilized to ascertain the manner in 

32 which e~e~er special paper ballots or-baiioe-eard~ have been 

33 marked by voters, and count the votes marked thereon. 

34 b. "Ballot" includes a special paper ballot a!"ld-a-bedioe 

35 eard-a!"ld-~es-assoeiated-baiioe-iabei. In appropriate 
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1 contexts, "ballot" also includes conventional paper ballots. 

2 f. "Electronic voting system" means a system employing 

3 special paper ballots o~-be%%ot-ea~os-a"d-ba%%ot-%abe%s, under 

4 which votes are: 

5 (1) Cast by voters by marking special paper ballots with a 

6 vote marking device,-o~-by-ma~k~"9-ba%%ot-ea~ds-by-~ee-o£-a 

7 ~ot~n9-p~"e"-de~~ee; and 

8 (2) Thereafter counted by use of automatic tabulating 

9 equipment. 

10 Sec. 48. Section 52.1, subsection 2, paragraphs c, d, and 

11 k, Code 2001, are amended by striking the paragraphs. 

12 Sec. 49. Section 52.25, unnumbered paragraphs 1 and 2, 

13 Code 2001, are amended to read as follows: 

14 The question of a constitutional convention, amendments, 

15 and public measures including bond issues may be voted on 

16 voting machines and on special paper ballots a"d-be%%ot-ea~de 

17 in the following manner: 

18 The entire convention question, amendment or public measure 

19 shall be printed and displayed prominently in at least four 

20 places within the voting precinct, and inside each voting 

21 booth, or on the left-hand side inside the curtain of each 

22 voting machine, the printing to be in conformity with the 

23 provisions of chapter 49. The public measure shall be 

24 summarized by the commissioner and in the largest type 

25 possible printed on the special paper ballots,-ba%%ot-ea~de, 

26 or inserts used in the voting machines, except that: 

27 Sec. 50. Section 52.26, subsections 5, 6, and 7, Code 

28 2001, are amended to read as follows: 

29 5. Be so constructed or designed that in presidential 

30 elections the voter casts a vote for the presidential electors 

31 of any party or political organization by a single mark o~ 

32 p~ne" made opposite the name of the candidates of that party 

33 or organization for the offices of both president and vice 

34 president of the United States, and so that the voter is also 

35 provided the opportunity to write in the name of any person 
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1 for whom the voter desires to vote for president or vice 

2 president of the United States. 

3 6. Be so constructed or designed as to permit voting for 

4 candidates for nomination or election of at least seven 

5 different political parties or organizations, and to permit 

6 voting for all of the candidates of any one political party or 

7 organization by a single mark o~-ptlneh, at any one election. 

8 7. ~he-~o~±n~-ptlneh-de~iee-shatt-be-so-eons~rtle~ed-and 

9 des±~ned-so-~£-an-etee~or-ma~es-an-error-±n-ma~~±n~-~he 

10 ba±±o~,-~he-maeh±ne-shatt-±ndiea~e-the-error-and-perm±~-the 

11 e±ee~or-~o-ma~e-a-eo~~ee~±on-aeeo~din~-~o-~he-p~ovisions-o£ 

12 see~ion-5~.397-stlbsee~±on-4. A punch card voting system shall 

13 not be approved for use. 

14 Sec. 51. Section 52.27, Code 2001, is amended to read as 

15 follows: 

16 52.27 COMMISSIONER TO PROVIDE ELECTRONIC VOTING EQUIPMENT. 

17 The commissioner having jurisdiction of any precinct for 

18 which the board of supervisors has adopted voting by means of 

19 an electronic voting system shall, as soon as practicable 

20 thereafter, provide for use at each election held in the 

21 precinct special paper ballots and vote marking devices,-or 

22 batto~-ea~d~,-bat±o~-tabet~-and-~otin~-ptlneh-de~iees,-a~-~ne 

23 ea~e-may-be, in appropriate numbers. The commissioner shall 

24 have custody of all equipment required for use of the 

25 electronic voting system, and shall be responsible for 
26 maintaining it in good condition and for storing it between 

27 elections. All provisions of chapter 49 relative to times and 

28 circumstances under which voting machines are to be used in 

29 any election and the number of voting machines to be provided 

30 shall also govern the use of electronic voting systems, when 

31 applicable. 

32 Sec. 52. Section 52.28, subsection 1, Code 2001, is 

33 amended to read as follows: 
34 1. The commissioner of each county in which the use of an 

35 electronic voting system in one or more precincts has been 
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l authorized shall determine the arrangement of candidates' 

2 names and public questions upon the ballot or ballots used 

3 with the system. The ballot information7-whether-p~aeed-on 

4 the-spee±a~-paper-ba!~ot,-the-ba~~ot-eard-or-the-ba~~ot-~abe~, 

5 shall be arranged as required by chapters 43 and 49, and by 

6 any relevant provisions of any statutes which specify the form 

7 of ballots for special elections, so far as possible within 

8 the constraints of the physical characteristics of the 

9 electronic voting system in use in that county. The state 

10 commissioner may adopt rules requiring a reasonable degree of 

ll uniformity among counties in arrangement of electronic voting 

12 system ballots. 

13 Sec. 53. Section 52.28, subsection 2, Code 2001, is 

14 amended by striking the subsection. 

15 Sec. 54. Section 52.29, Code 2001, is amended to read as 

16 follows: 

17 52.29 ELECTRONIC VOTING SYSTEM SAMPLE BALLOTS. 

18 The commissioner shall provide for each precinct where an 

19 electronic voting system is in use at least four sample 

20 special paper ballots,-or-eembinations-er-ba~~ot-eards-and 

21 ba~~et-iabeis,-as-the-ease-may-be, which shall be exact copies 

22 of the official ballots as printed for that precinct. The 

23 sample ballots shall be arranged in the form of a diagram 

24 showing the special paper ballot er-the-rrent-er-the-vetin~ 

25 p~neh-deviee,-as-the-ease-may-be, as it will appear to the 

26 voter in that precinct on election day. The sample ballots 

27 shall be posted prominently within the polling place, and 

28 shall be open to public inspection during the hours the polls 

29 are open on election day. 

30 Sec. 55. Section 52.33, unnumbered paragraph 1, Code 2001, 

31 is amended to read as follows: 

32 In any county in which the board of supervisors has adopted 

33 voting by means of an electronic voting system, the 

34 commissioner may elect to also conduct absentee voting by use 

35 of such a system if the system so used is compatible with the 
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1 counting center serving the precinct polling places in the 

2 county where voting is by means of an electronic voting 

3 system. In any other county, the commissioner may with 

4 approval of the board of supervisors conduct absentee voting 

5 by use of an electronic voting system. All provisions of 

6 chapter 53 shall apply to such absentee voting, so far as 

7 applicable. Whe~-a-ballot-eard-i~-tt~ed-for-~oti~~-by-mail-it 

8 shall-be-aeeompa~ied-by-a-~ty±tts7-~oter-i~~trttetio~~,-and-a 

9 speeime~-ba±±ot-showi~~-the-proper-positie~~-to-~ote-on-tne 

10 ba±±et-eard-for-eaeh-ea~didate-or-pttb±ie-qttestion.--~he-eard 

11 sna%1-be-mo~~ted-o~-materia±-~~itable-to-reeei~e-tne-pttnehed 

12 ottt-ehip. In counties where absentee voting is conducted by 

13 use of an electronic voting system, the special precinct 

14 counting board shall, at the time required by chapter 53, 

15 prepare absentee ballots for delivery to the counting center 

16 in the manner prescribed by this chapter. 

17 Sec. 56. Section 52.35, subsection 2, Code 2001, is 

18 amended to read as follows: 

19 2. The test shall be conducted by processing a preaudited 

20 group of ballots pu~ehed-er marked so as to record a 

21 predetermined number of valid votes for each candidate, and on 

22 each public question, on the ballot. The test group shall 

23 include for each office and each question one or more ballots 

24 having votes in excess of the number allowed by law for that 

25 office or question, in order to test the ability of the 

26 automatic tabulating equipment to reject such votes. Any 

27 observer may submit an additional test group of ballots which, 

28 if so submitted, shall also be tested. The state commissioner 

29 shall promulgate administrative rules establishing procedures 

30 for any additional test group of ballots submitted by an 

31 observer. If any error is detected, its cause shall be 

32 ascertained and corrected and an errorless count obtained 

33 before the automatic tabulating equipment is approved. When 

34 so approved, a statement attesting to the fact shall be signed 

35 by the commissioner and kept with the records of the election. 
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1 Sec. 57. Section 52.37, subsection 1, Code 2001, is 

2 amended to read as follows: 

3 1. The sealed ballot container from each precinct shall be 

4 delivered to the counting center by two of-~he election 

5 officials or-~ha~-preeine~, not members of the same political 

6 party if the ballot contains partisan offices, who shall 

7 travel together in the same vehicle and shall have the 

8 container under their immediate joint control until they 

9 surrender it to the commissioner or the commissioner's 

10 designee in charge of the counting center. The commissioner 

ll may designate two precinct election officials, of different 

12 political parties if the ballot contains partisan offices, to 

13 collect the sealed ballot containers from more than one 

14 precinct to deliver to the counting center. The commissioner 

15 or designee shall, in the presence of the two precinct 

16 election officials who delivered the container, enter on a 

17 record kept for the purpose that the container was received, 

18 the time the container was received, and the condition of the 

19 seal upon receipt. 

20 In nonpartisan elections the election officials delivering 

21 the ballots are not required to be members of any political 

22 party, or to be members of different political parties. 

23 Sec. 58. NEW SECTION. 52.41 ELECTRONIC TRANSMISSION OF 

24 ELECTION RESULTS. 

25 With the advice of the board of examiners for voting 

26 machines and electronic voting systems, the state commissioner 

27 shall adopt by rule standards for the examination and testing 

28 of devices for the electronic transmission of election 

29 results. All voting systems which contain devices for the 

30 electronic transmission of election results submitted to the 

31 examiners for examination and testing after July 1, 2003, 

32 shall comply with these standards. 

33 Sec. 59. Section 53.8, subsection 1, Code 2001, is amended 

4 to read as follows: 

1. Upon receipt of an application for an absentee ballot 
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1 and immediately after the absentee ballots are printed, the 

2 commissioner shall mail an absentee ballot to the applicant 

3 within twenty-four hours, except as otherwise provided in 

4 subsection 3. The absentee ballot shall be enclosed in an 

5 unsealed envelope bearing a serial number and affidavit. The 

6 absentee ballot and unsealed envelope shall be enclosed in or 

7 with a carrier envelope which bears the same serial number as 

8 the unsealed envelope. The absentee ballot, unsealed 

9 envelope, and carrier envelope shall be enclosed in a third 

10 envelope to be sent to the registered voter. If the ballot 

11 cannot be folded so that all of the votes cast on the ballot 

12 will be hidden, the commissioner shall also enclose a secrecy 

13 envelope with the absentee ballot. 

14 Sec. 60. NEW SECTION. 53.10 ABSENTEE VOTING AT THE 

15 COMMISSIONER'S OFFICE. 

16 Not more than forty days before the date of the primary 

17 election or the general election, the commissioner shall 

18 provide facilities for absentee voting in person at the 

19 commissioner's office. This service shall also be provided 

20 for other elections as soon as the ballots are ready, but in 

21 no case shall absentee ballots be available more than forty 

22 days before an election. 

23 Each person who wishes to vote by absentee ballot at the 

24 commissioner's office shall first sign an application for a 

25 ballot including the following information: name, current 

26 address, and the election for which the ballot is requested. 

27 The person may report a change of address or other information 

28 on the person's voter registration record at that time. The 

29 registered voter shall immediately mark the ballot, enclose 

30 the ballot in a secrecy envelope, if necessary, and seal it in 

31 a ballot envelope, subscribe to the affidavit on the reverse 

32 side of the envelope, and return the absentee ballot to the 

33 commissioner. The commissioner shall record the numbers 

34 appearing on the application and ballot envelope along with 

35 the name of the registered voter. 
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1 During the hours when absentee ballots are available in the 

2 office of the commissioner, the posting of political signs is 

3 prohibited within thirty feet of the absentee voting site. No 

4 electioneering shall be allowed within the sight or hearing of 

5 voters at the absentee voting site. 

6 Sec. 61. Section 53.11, unnumbered paragraph 1, Code 2001, 

7 is amended by striking the unnumbered paragraph. 

8 Sec. 62. Section 53.11, unnumbered paragraph 2, Code 2001, 

9 is amended to read as follows: 

10 Satellite absentee voting stations ~hall rna~ be established 

ll throughout the cities and county at the direction of the 

12 commissioner o~ and shall be established upon receipt of a 

13 petition signed by not less than one hundred eligible electors 

14 requesting that a satellite absentee voting station be 

15 established at a location to be described on the petition. A 

satellite absentee voting station established by petition must 

be open at least one day for a minimum of six hours. A 

satellite absentee voting station established at the direction 

19 of the commissioner or by petition may remain open until five 

20 p.m. on the day before the election. 

21 Sec. 63. Section 53.11, Code 2001, is amended by adding 

22 the following new unnumbered paragraphs: 

23 NEW UNNUMBERED PARAGRAPH. Procedures for absentee voting 

24 at satellite absentee voting stations shall be the same as 

25 specified in section 53.10 for voting at the commissioner's 

26 office. Additional procedures shall be prescribed by rule by 

27 the state commissioner. 

28 NEW UNNUMBERED PARAGRAPH. During the hours when absentee 

29 ballots are available at a satellite absentee voting station, 

30 the posting of political signs is prohibited within thirty 

31 feet of the satellite absentee voting station. Electioneering 

32 shall not be allowed within the sight or hearing of voters at 

33 the satellite absentee voting station. 

Sec. 64. Section 53.18, Code 2001, is amended to read as 

follows: 
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1 53.18 MANNER OF PRESERVING BALLOT AND APPLICATION. 

2 Upon receipt of the absentee ballot, the commissioner shall 

3 at once record the number appearing on the application and 

4 return carrier envelope and time of receipt of such ballot and 

5 attach the elector's application to the unopened envelope. 

6 Absentee ballots shall be stored in a secure place until they 

7 are delivered to the absentee and special voters precinct 

8 board. 

9 Sec. 65. Section 53.19, unnumbered paragraph 3, Code 2001, 

10 is amended to read as follows: 

11 However, any registered voter who has received an absentee 

12 ballot and not returned it, may surrender the absentee ballot 

13 to the precinct officials and vote in person at the polls. 

14 The precinct officials shall mark the uncast absentee ballot 

15 "void" and return it to the commissioner. Any registered 

16 voter who has been sent an absentee ballot by mail but for any 

17 reason has not received it or who has not brought the ballot 

18 to the polls, may appear at the voter's precinct polling place 

19 on election day and ~igft-aft-ar£idavi~-~o-tna~-erree~7-ar~er 

20 whieh-the-vo~er-sha%%-be-perm±tted-~o-vo~e-±ft-persoft•--Stteh 

21 vo~er shall cast a ballot in accordance with section 49.81. 

22 ~he-£o~m-o£-~he-a££idavi~-£or-ttse-±ft-stteh-eases-sha%%-be 

23 preseribed-by-the-state-eomm±ssiofter. 

24 Sec. 66. Section 53.30, Code 2001, is amended to read as 

25 follows: 

26 53.30 BALLOT ENVELOPE PRESERVED. 

27 At the conclusion of each meeting of the absentee and 

28 special voter's precinct board, the board shall securely seal 

29 all ballots counted by them in the manner prescribed in 

30 section 50.12. The ballot envelopes, including the envelope 

31 having the registered voter's affidavit ~he~eoft on it, the 

32 return carrier envelope, and secrecy envelope bearing the 

33 signatures of precinct election officials, as required by 

34 section 53.23J shall be preserved. All applications for 

35 absentee ballots, ballots rejected without being opened, 
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1 absentee ballot logs, and any other documents pertaining to 

2 the absentee ballot process shall be preserved until such time 

3 as the documents may be destroyed pursuant to section 50.19. 

4 Sec. 67. Section 53.38, Code 2001, is amended to read as 

5 follows: 

6 53.38 APPfSAYfP WHAT CONSTITUTES REGISTRATION. 

7 Whenever a ballot is requested pursuant to section 53.39 or 

8 53.45 on behalf of a voter in the armed forces of the United 

9 States, the affidavit upon the ballot envelope of such voter, 

10 if the voter is found to be an eligible elector of the county 

11 to which the ballot is submitted, shall constitute a 

12 sufficient registration under the-pro~i~±on~-o£ chapter 48A 

13 and-the. A completed federal postcard registration and 

14 federal absentee ballot reguest form submitted by such 

15 eligible elector shall also constitute a sufficient 

16 registration under chapter 48A. The commissioner shall place 

7 the voter's name on the registration record as a registered 

voter, if it does not already appear there. 

19 Sec. 68. Section 53.40, unnumbered paragraph 1, Code 2001, 

20 is amended to read as follows: 

21 A request in writing for a ballot may be made by any member 

22 of the armed forces of the United States who is or will be a 

23 qualified voter on the day of the election at which the ballot 

24 is to be cast, at any time before the election. Any member of 

25 the armed forces of the United States may request ballots for 

26 all elections to be held within a calendar year. The request 

27 may be made by using the federal postcard application form and 

28 indicating that the applicant wishes to receive ballots for 

29 all elections as permitted by state law. The county atld±tor 

30 commissioner shall send the applicant a ballot for each 

31 election held during the calendar year in which the 

32 application is received. The commissioner shall forward a 

33 copy of the absentee ballot reguest to other commissioners who 

4 are responsible under section 47.2, subsection 2, for 

5 conducting elections in which the applicant is eligible to 
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1 vote. 

2 Sec. 69. Section 57.1, subsection 2, Code 2001, is amended 

3 by adding the following new paragraph after paragraph f and 

4 relettering the subsequent paragraphs: 

5 NEW PARAGRAPH. g. That the public measure or office was 

6 not authorized or required by state law to appear on the 

7 ballot at the election being contested. 

8 Sec. 70. Section 60.4, Code 2001, is amended to read as 

9 follows: 

10 60.4 STATEMENT. 

11 The contestant shall file the statement provided for in 

12 chapter 62 in the office of the secretary of state within ~e~ 

13 two days from the day on which the returns are canvassed by 

14 the state board of canvassers, and, within the same time, 

15 serve a copy of the same, with a notice of the contest, on the 

16 incumbent in the manner provided by the rules of civil 

17 procedure for service of an original notice. 

18 Sec. 71. Section 60.5, Code 2001, is amended to read as 

19 follows: 

20 60.5 ORGANIZATION AND TRIAL. 

21 The clerk of the court shall, immediately after the filing 

22 of the statement, notify the judges herein named, and fix a 

23 day for the organization of the court within ~h~ee two days 

24 thereafter, and also notify the parties to the contest. The 

25 judges shall meet on the day fixed, and organize the court, 

26 and make and announce such rules for the trial of the case as 

27 they shall think necessary for the protection of the rights of 

28 each party and a just and speedy trial of the case, and 

29 commence the trial of the case as early as practicable 

30 thereafter, and so arrange for and conduct the trial that a 

31 final determination of the same and judgment shall be rendered 

32 at least six days before the first Monday after the second 

33 Wednesday in December next following. 

34 Sec. 72. NEW SECTION. 62.5A STATEMENT OF INTENT TO 

35 CONTEST. 
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1 1. Within twenty days after the board of supervisors 

2 declares a winner from the canvass of an election, the 

3 contestant shall file with the commissioner a written 

4 statement of intention to contest the election. If a recount 

5 is held for the office in question, and the recount board 

6 finds that the winner was someone other than the person 

7 declared at the original canvass of votes, a contest may be 

8 filed within twenty days after the board of supervisors 

9 declares a winner from the recount of votes. 

10 2. The contestant's statement shall include the following: 

11 a. The name of the contestant and that the contestant is 

12 qualified to hold such office. 

13 b. The name of the incumbent. 

14 c. The office contested. 

15 d. The date of the election. 

16 e. The particular causes of the contest pursuant to 

17 section 57.1, subsection 2. If a cause of the contest is an 

18 allegation that illegal votes were received or that legal 

19 votes were rejected, a statement shall be included setting 

20 forth the names of the persons who are alleged to have voted 

21 illegally or whose votes were rejected and the precinct where 

22 they voted or offered to vote. 

23 f. The affidavit of the contestant, or some elector of the 

24 county, affirming the causes set forth are true. 

25 Sec. 73. Section 63.8, Code 2001, is amended to read as 

26 follows: 

27 63.8 VACANCIES TIME TO QUALIFY. 

28 Persons elected or appointed to fill vacancies, and 

29 officers entitled to hold over to fill vacancies occurring 

30 through a failure to elect, appoint, or qualify, as provided 

31 in chapter 69, shall qualify within ten days from the county 

32 board's canvass of such election, or within ten days from such 

33 appointment, or failure to elect, appoint, or qualify, in the 

34 same manner as those originally elected or appointed to such 

35 offices. 
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1 Sec. 74·. Section 69.2, Code Supplement 2001, is amended to 

2 read as follows: 

3 69.2 WHAT CONSTITUTES VACANCY. 

4 1. Every civil office shall be vacant if any of the 

5 following events occur: 

6 l• a. A failure to elect at the proper election, or to 

7 appoint within the time fixed by law, unless the incumbent 

8 holds over. 

9 ~. b. A failure of the incumbent or holdover officer to 

10 qualify within the time prescribed by law. 

11 3• c. The incumbent ceasing to be a resident of the state, 

12 district, county, township, city, or ward by or for which the 

13 incumbent was elected or appointed, or in which the duties of 

14 the office are to be exercised. This subsection shall not 

15 apply to appointed city officers. 

16 4• d. The resignation or death of the incumbent, or of the 

17 officer-elect before qualifying. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

s. e. The removal of the incumbent from, or forfeiture of, 

the office, or the decision of a competent tribunal declaring 

the office vacant. 

6• f. The conviction of the incumbent of a felony, an 

aggravated misdemeanor, or of any public offense involving the 

violation of the incumbent's oath of office. 

7• ~ The board of supervisors declares a vacancy in an 

elected county office upon finding that the county officer has 

been physically absent from the county for sixty consecutive 

days except in the case of a medical emergency; temporary 

active military duty; or temporary service with another 

government service, agency, or department. 

30 

31 

32 

a. h. The incumbent simultaneously holding more than one 

elective office at the same level of government. This 

subsection does not apply to the county agricultural extension 

33 council or the soil and water conservation district 

34 commission. 

35 9• i. An incumbent statewide elected official or member of 
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1 the general assembly simultaneously holding more than one 

2 elective office. 

3 2. If the status of an officeholder is in question, the 

4 entity or officer responsible for making an appointment to 

5 fill the vacancy shall decide whether a vacancy exists. The 

6 appointing entity or officer may act upon its own motion. If 

7 a petition signed by twenty-five registered voters of the 

8 jurisdiction is received, the appointing entity or officer 

9 shall convene within thirty days to consider whether a vacancy 

10 exists. The appointing entity or officer shall publish notice 

11 that a public hearing will be held to determine whether a 

12 vacancy exists. The notice shall include the time and place 

13 of the hearing and the name of the office and the officeholder 

14 whose status is in question. The public hearing shall be held 

15 not less than four nor more than fourteen days after 

16 publication of the notice. The officer whose status is in 

17 question shall be notified of the time and place of the 

18 hearing. Notice shall be sent by certified mail and must be 

19 postmarked at least fourteen days before the hearing. No 

20 later than seven days after the public hearing, the appointing 

21 entity or officer shall publish its decision. If the 

22 appointing entity or officer decides that the office is 

23 vacant, the publication shall state the date the vacancy 

24 occurred and what action will be taken to fill the vacancy. 

25 3. The officer against whom the judgment was rendered may 

26 appeal to the district court no later than twenty days after 

27 official publication of the decision. However, the appeal 

28 will not supersede the execution of the judgment of the 

29 appointing entity or officer, unless the party gives a bond, 

30 with security to be approved by the district judge in a sum to 

31 be fixed by the judge. The amount of the bond shall be at 

32 least double the probable compensation of such officer for six 

33 months, which bond shall be conditioned that the officer will 

34 prosecute the appeal without delay, and that, if the judgment 

35 appealed from is affirmed, the party will pay over to the 
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1 successful party all compensation received by the party while 

2 in possession of the office after the judgment appealed from 

3 was rendered. The court shall hear the appeal in equity and 

4 determine anew all questions arising in the case. 

5 4. If, upon appeal, the judgment is affirmed, the district 

6 court may render judgment upon the bond for the amount of 

7 damages awarded against the appellant and the sureties on the 

8 bond. 

9 Sec. 75. Section 69.12, subsection 1, paragraph a, Code 

10 2001, is amended to read as follows: 

11 a. A vacancy shall be filled at the next pending election 

12 if it occurs: 

13 (l) Seventy-four or more days ~r~er-to before the 

14 election, if it is a general or-primery election. 

15 (2) Fifty-two or more days ~rier-to before the electionL 

16 if it is a regularly scheduled or special city election. 

17 However, for those cities which may be required to hold a 

18 primary election, the vacancy shall be filled at the next 

19 pending election if it occurs seventy-three or more days 

20 before a regularly scheduled or special city election. 

21 (3) Forty-five or more days ~r±or-te before the election, 

22 if it is a regularly scheduled school election. 

23 (4) Forty or more days ~rier-to before the election, if it 

24 is a special election. 

25 Sec. 76. Section 69.12, subsection 1, paragraph b, Code 

26 2001, is amended to read as follows: 

27 b. Nomination papers on behalf of candidates for a vacant 

28 office to be filled pursuant to paragraph "a'' of this 

29 subsection shall be filed, in the form and manner prescribed 

30 by applicable law, by five e~e~oe~ p.m. on: 

31 (1) The final filing date for candidates filing with the 

32 state commissioner or commissioner, as the case may be, for a 

33 general or-~r±mary election. 

34 (2) The £orty-se~enth-day-~r±or-to candidate filing 

35 deadline specified in section 376.4 for a regularly scheduled 
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1 or special city election. 

2 (3) The fortieth day pr~or-~o before a regularly scheduled 

3 school election. 

4 (4) The twenty-fifth day pr~or-~o before a special 

5 election. 

6 Sec. 77. Section 69.14A, Code 2001, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 4. Notwithstanding subsections 1 and 2, 

9 if a nomination has been made at the primary election for an 

10 office in which a vacancy has been filled by appointment, the 

11 office shall be filled at the next general election, and not 

12 at any special election in the same political subdivision. 

13 Sec. 78. Section 275.12, subsections 3 and 4, Code 

14 Supplement 2001, are amended to read as follows: 

15 3. If the petition proposes the division of the school 

16 district into director districts, the boundaries of the 

17 proposed director districts shall not be deser~bed-~~-~he 

18 pe~~tio~-a~d-~haii-be drawn until the question is approved by 

19 the voters. If the question is approved by the voters, the 

20 directors of the new school district shall draw the boundaries 

21 of the director districts according to the standards described 

22 in section 275.23A, subsection 1. Following adoption by the 

23 school board, the plan shall be submitted to the state 

24 commissioner of elections for approval. 

25 4. The area education agency board in reviewing the 

26 petition as provided in sections 275.15 and 275.16 shall 

27 review the proposed method of election of school directors and 

28 may change or amend the plan in any manner, including ~he 

29 eha~9~~9-of-botl~da~ies-of-d±ree~or-d~~~riet~-±f-proposed,-or 

30 to specify a different method of electing school directors as 

31 may be required by law, justice, equity, and the interest of 

32 the people. In the action, the area education agency board 

33 shall follow the same procedure as is required by sections 

34 275.15 and 275.16 for other action on the petition by the area 

35 education agency board. ~he-area-edttea~±o~-a9e~ey-shaii 
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1 a~eertaift-that-direetor-di~triet-bottndary-iifte~-eom~ty-with 

2 the-pro~i~ioft~-of-~eetion-~T5~~3A,-~ttb~eetioft-t,-and-~haii 

3 make-adjtt~tmeftt~-a~-neees~ary~ 

4 Sec. 79. Section 275.25, subsection 1, unnumbered 

5 paragraph 1, Code 2001, is amended to read as follows: 

6 If the proposition to establish a new school district 

7 carries under the method provided in this chapter, the area 

8 education agency administrator with whom the petition was 

9 filed shall give written notice of a proposed date for a 

10 special election for directors of the newly formed school 

11 district to the commissioner of elections of the county in the 

12 district involved in the reorganization which has the greatest 

13 taxable base. The proposed date shall be as soon as possible 

14 pursuant to section 39.2, subsections 1 and 2, and section 

15 47.6, subsections 1 and 2, but not later than the third 

16 Tuesday in January of the calendar year in which the 

17 reorganization takes effect. The election shall be conducted 

18 as provided in section 277.3, and nomination petitions shall 

19 be filed pursuant to section 277.4, except as otherwise 

20 provided in this subsection. Nomination petitions shall be 

21 filed with the secretary of the board of the existing school 

22 district in which the candidate resides,-si9ned-by-not-te~s 

23 than-teft-eli9ibte-eteetors-of-the-ftewty-£ormed-di~triet,-a"d 

24 riled not less than twenty-eight days before the date set for 

25 the special school election. The seheol secretary of the 

26 board, or the secretary's designee, shall be present in the 

27 secretary's office until five p.m. on the final day to file 

28 the nomination papers. The nomination papers shall be 

29 delivered to the commissioner no later than five p.m. on the 

30 twenty-seventh day before the election. 

31 Sec. 80. Section 275.35, Code 2001, is amended to read as 

32 follows: 

33 275.35 CHANGE OF METHOD OF ELECTIONS. 

34 Any existing or hereafter created or enlarged school 

35 district may change the number of directors to either five or 
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1 seven and may also change its method of election of school 

2 directors to any method authorized by section 275.12 by 

3 submission of a proposal, stating the proposed new method of 

4 election a"d-de~e~~b~n9-the-botl"da~~e~-o~-~ne-p~opo~ed 

5 di~ee~o~-d~~tr~e~~-if-a"y, by the school board of such 

6 district to the electors at any regular or special school 

7 election. The school board shall notify the county 

8 commissioner of elections who shall publish notice of the 

9 election in the manner provided in section 49.53. The 

10 election shall be conducted pursuant to chapters 39 to 53 by 

11 the county commissioner of elections. Such proposal shall be 

12 adopted if it is approved by a majority of the votes cast on 

13 the proposition. 

14 If the proposal adopted by the voters requires the 

15 establishment of or change in director district boundaries, 

16 the school board shall draw the necessary boundaries within 

17 forty days after the date of the election. The boundaries 

18 shall be drawn according to the requirements of section 

19 275.23A. Following adoption by the school board, the plan 

20 shall be submitted to the state commissioner of elections for 

21 approval. 

22 Sec. 81. Section 275.36, Code 2001, is amended to read as 

23 follows: 

24 275.36 SUBMISSION OF CHANGE TO ELECTORS. 

25 If a petition for a change in the number of directors or in 

26 the method of election of school directors,-de~e~ib~ng-~he 

27 botl"da~ie~-o~-~he-p~opo~ed-d~~eeto~-d~~~~ie~~,-if-a"y,-~i9"ed 

28 by-etigibie-elee~o~~-of-the-~enooi-di~~~±e~-eqtlal-±"-ntlmbe~-~o 

29 at-tea~~-tn±~ty-pe~ee"t-o~-tno~e-wno-~o~ed-in-~he-ta~~ 

30 p~e~±o~~-ann~at-~ehoot-etee~±on-~"-~he-~enoot-d±~~~iet,-b~~ 

31 no~-te~~-~han-one-htlnd~ed-pe~~o"~'-and-aeeompa"ied-by 

32 affidav±~-a~-~eqtl±~ed-by-~ee~ion-~~5.!3-be is filed with the 

33 school board of a school district,-"o~-ea~l±e~-~han-~ix-mon~h~ 

34 and-no~-la~e~-~han-~ix~y-~e~en-day~-befere-a-~eg~la~-o~ 

35 ~peeial-~enool-etee~~on pursuant to the requirements of 
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1 section 278.2, the school board shall submit such proposition 

2 to the voters at the regular school election or a special 

3 election held not later than February 1. The petition shall 

4 be accompanied by an affidavit as required by section 275.13. 

5 If a proposition for a change in the number of directors or in 

6 the method of election of school directors submitted to the 

7 voters under this section is rejected, it shall not be 

8 resubmitted to the voters of the district in substantially the 

9 same form within the next three years; if it is approved, no 

10 other proposal may be submitted to the voters of the district 

11 under this section within the next six years. 

12 If the proposal adopted by the voters requires the 

13 establishment of or a change in director district boundaries 

14 pursuant to section 275.12, subsection 2, paragraph "b", "c", 

15 "d", or "e", the school board shall draw the necessary 

16 boundaries within forty days after the date of the election. 

17 The boundaries shall be drawn according to the requirements of 

18 section 275.23A. Following adoption by the school board, the 

19 plan shall be submitted to the state commissioner of elections 

20 for approval. The new boundaries shall become effective on 

21 July 1 following approval. 

22 Sec. 82. Section 275.37, Code 2001, is amended to read as 

23 follows: 

24 275.37 INCREASE IN NUMBER OF DIRECTORS. 

25 At the next succeeding annual school election in a district 

26 where the number of directors has been increased from five to 

27 seven, and directors are elected at large, there shall be 

28 elected a director to succeed each incumbent director whose 

29 term is expiring in that year, and two additional directors. 

30 Upon organizing as required by section 279.1, the newly 

31 elected director who received the fewest votes in the election 

32 shall be assigned a term of either one year or two years if 

33 necessary in order that as nearly as possible one-third of the 

34 members of the board shall be elected each year. If some or 

35 all directors are elected from director districts, the board 
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1 shall assign terms appropriate for the method of election used 

2 by the district. 

3 Sec. 83. NEW SECTION. 275.37A DECREASE IN NUMBER OF 

4 DIRECTORS. 

5 1. A change from seven to five directors shall be effected 

6 in a district at the first regular school election after 

7 authorization by the voters in the following manner: 

8 a. If at the first election in the district there are 

9 three terms expiring, one director shall be elected. At the 

10 second election in that district, if two terms are expiring, 

11 two directors shall be elected. At the third election in that 

12 district, if there are two terms expiring, two directors shall 

13 be elected. 

14 b. If at the first election there are two terms expiring, 

15 no directors shall be elected. At the second election in that 

16 district, if two terms are expiring, two directors shall be 

17 elected. At the third election in that district, if there are 

18 three terms expiring, three directors shall be elected, two 

19 for three years and one for one year. The newly elected 

20 director who received the fewest votes in the election shall 

21 be assigned a term of one year. 

22 c. If at the first election there are two terms expiring, 

23 no directors shall be elected. At the second election in that 

24 district, if three terms are expiring, three directors shall 

25 be elected, two for three years and one for two years. The 

26 newly elected director who received the fewest votes in the 

27 election shall be assigned a term of two years. At the third 

28 election in that district, if there are two terms expiring, 

29 two directors shall be elected. 

30 2. If some or all of the directors are elected from 

31 director districts, the board shall devise a plan to reduce 

32 the number of members so that as nearly as possible one-third 

33 of the members of the board shall be elected each year and so 

34 that each district will be continuously represented. 

35 Sec. 84. Section 275.55, unnumbered paragraph 1, Code 
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1 2001, is amended to read as follows: 

2 The board of the school district shall call a special 

3 election to be held not later than forty days following the 

4 date of the final hearing on the dissolution proposal. The 

5 special election may be held at the same time as the regular 

6 school election. The proposition submitted to the voters 

7 residing in the school district at the special election shall 

8 describe each separate area to be attached to a contiguous 

9 school district and shall name the school district to which it 

10 will be attached. In addition to the description, a map may 

11 be included in the summary of the question on the ballot. 

12 Sec. 85. NEW SECTION. 275.57 CHANGING DIRECTOR DISTRICT 

13 BOUNDARIES FOLLOWING DISSOLUTION. 

14 1. If a school district accepting attachments of a 

15 dissolved district is currently divided into director 

16 districts as provided in section 275.12, subsection 2, 

17 paragraph "b", "c", "d", or "e", the board of directors of the 

18 district shall draft a proposal to incorporate the newly 

19 received territory into existing contiguous director 

20 districts. If the attached territory is contiguous to more 

21 than one director district, the board may divide the territory 

22 and attach it to more than one director district. If 

23 necessary to comply with the population equality standards 

24 prescribed in section 275.23A, the board shall redraw the 

25 boundaries of all director districts according to the 

26 standards provided in section 275.23A, subsection l, 

27 paragraphs "a", "c", and "d". 

28 2. A public hearing on the proposed changes to director 

29 districts shall be held no later than May 15 following the 

30 dissolution. Not less than ten nor more than twenty days 

31 before the public hearing, the board shall publish notice of 

32 the time and place of the hearing. 

33 3. The final plan for the assignment of attached lands and 

34 any other boundary changes made shall be adopted by resolution 

35 of the board. The resolution shall contain a legal 
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l description of the new director district boundaries and a map 

2 of the director district boundaries changed by the resolution. 

3 A copy of the resolution shall be filed with the county 

4 commissioners of elections of each county in which a portion 

5 of the school district is located. The resolution shall also 

6 be filed with the state commissioner of elections not later 

7 than June 15. The boundary changes shall take effect upon 

8 approval by the state commissioner of elections for the next 

9 regular school election, but not later than July 1. 

10 Sec. 86. Section 277.23, Code 2001, is amended to read as 

11 follows: 

12 277.23 DIRECTORS --NUMBER-- CHANGE. 

13 In any district including all o~-part of a city of fifteen 

14 thousand or more population and in any district in which the 

15 voters have authorized seven directors, the board shall 

16 consist of seven members; in all other districts the board 

17 shall consist of five members. 

18 A change from five to seven directors shall be effected in 

19 a district at the first regular election after authorization 

20 by the voters or when a district becomes wholly or in part 

21 within a city of fifteen thousand population or more in the 

22 £oiiowi"9 manner~--f£-the-term-o£-one-direetor-o£-the-rive-

23 memoe~-ooa~d-expi~es-at-the-time-o£-said-reqttiar-eieetion, 

24 three-direeto~s-shaii-oe-eieeted-to-se~ve-ttntii-the-third 

25 ~eqttia~-eieetion-therea£te~7-i£-the-te~ms-o£-two-direetors 

26 expire-at-the-time-o£-sa±d-regttiar-eieetion,-th~ee-di~eetors 

27 shaii-be-eieeted-to-serve-ttnt±i-the-third-reqttiar-eieet±on 

28 therea£ter-a"d-one-d±reetor-shait-oe-eieeted-to-se~ve-a-term 

29 the-exp±rat±on-o£-wh±eh-eo±neides-w±th-the-exp±ration-o£-the 

30 term-o£-the-d±reetor-hereto£ore-s±ngiy-eieeted described in 

31 section 275.37. 

32 Sec. 87. Section 278.1, subsection 8, Code 2001, is 

33 amended to read as follows: 

34 8. Authorize a change in the method of conducting 

35 elections or in the number of directors as provided in 
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1 sections 275.35 and 275.36. If a proposition submitted to the 

2 voters under this subsection or subsection 7 is rejected, it 

3 may not be resubmitted to the voters of the district in 

4 substantially the same form within the next three years; if it 

5 is approved, no other proposal may be submitted to the voters 

6 of the district under this subsection or subsection 7 within 

7 the next six years. The establishment or abandonment of 

8 director districts or a change in the boundaries of director 

9 districts shall be implemented as prescribed in section 

10 275.37. 

11 Sec. 88. Section 279.6, unnumbered paragraph 2, Code 2001, 

12 is amended to read as follows: 

13 However, A vacancy shall be filled at the next regular 

14 school election if a member of a school board resigns from the 

15 board pr~or-to-the-time-£or-£ii~ng-nom±n~tion-p~per~-£or 

16 off±ee-~s-~-sehooi-boare-member;-~s-prov~dee-in-seet±on-~~~·•, 

17 not later than forty-five days before the election and the 

18 notice of resignation specifies in-the-res±gn~t±on-that-the 

19 resignation-will-be an effective on-the date at the beginning 

20 of the next term of office for elective school officials 

21 beg±ns;-the. The president of the board shall declare the 

22 office vacant as of that the date ane-nomination of the next 

23 organizational meeting. Nomination papers shall be received 

24 for the unexpired term of the resigning member. The person 

25 elected at the next regular school election to fill the 

26 vacancy shall take office at the same time and place as the 

27 other elected school board members. 

28 Sec. 89. Section 296.3, Code 2001, is amended to read as 

29 follows: 

30 296.3 ELECTION CALLED. 

31 ~he Within ten days of receipt of a petition filed under 

32 section 296.2, the president of the board of directors,-within 

33 ten-e~ys-o£-reeeipt-o£-~-pet±tion-~nder-seetion-~96.~, shall 

34 call a meeting of the board whieh-shaii. The meeting shall be 

35 held within thirty days after the petition was received. At 
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1 the meeting, the board shall call the election, fixing the 

2 time of the election, which may be at the time and place of 

3 holding the regular school election,-~nre~~. However, if the 

4 board determines by unanimous vote that the proposition or 

5 propositions requested by a petition to be submitted at an 

6 election are grossly unrealistic or contrary to the needs of 

7 the school district, no election shall be called. If more 

8 than one petition has been received by the time the board 

9 meets to consider the petition triggering the meeting, the 

10 board shall act upon the petitions in the order they were 

11 received at the meeting called to consider the initial 

12 petition. The decision of the board may be appealed to the 

13 state board of education as provided in chapter 290. The 

14 president shall notify the county commissioner of elections of 

15 the time of the election. 

16 Sec. 90. Section 331.207, subsection 2, Code 2001, is 

17 amended to read as follows: 

18 2. The petition shall be filed with the attditor county 

19 commissioner by aanttery June 1 of a-9enera%-ereetion an odd-

20 numbered year, subject to subsection 5. The special election 

21 shall be held et-%ee~t-one-nttndred-day~-before-the-primery 

22 e%eetion within sixty days after the day the petition was 

23 received. Notice of the special election shall be published 

24 once each week for three successive weeks in an official 

25 newspaper of the county, shall state the representation plans 

26 to be submitted to the electors, and shall state the date of 

27 the special election which shall be held not less than five 

28 nor more than twenty days from the date of last publication. 

29 Sec. 91. Section 331.207, Code 2001, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 4A. If the plan adopted by a plurality of 

32 the ballots cast in the special election represents a change 

33 from plan "one" to plan "two" or "three", or from plan "two" 

34 to plan "three", as each plan is defined in section 331.206, 

35 the temporary county redistricting commission shall divide the 
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l county into districts as provided in sections 331.209 and 

2 331.210. The plan shall be completed not later than September 

3 15 following the special election and shall be submitted to 

4 the state commissioner of elections. The plan shall become 

5 effective January 1. 

6 Sec. 92. Section 331.651, subsection 1, unnumbered 

7 paragraph l, Code 2001, is amended to read as follows: 

8 The office of sheriff is an elective office e~ee~~-~h8e~ 

9 However, if a vacancy occurs in the office, the first deputy 

10 shall assume the office after qualifying as provided in this 

11 section 8~o. The first deputy shall hold the office until a 

12 successor is appointed or elected to the unexpired term as 

13 provided in chapter 69. If a sheriff is suspended from 

14 office, the district court may appoint a sheriff until a 

15 temporary appointment is made by the board as provided in 

16 section 66.19. 

17 Sec. 93. Section 336.2, unnumbered paragraphs 3, 4, and 5, 

18 Code Supplement 2001, are amended to read as follows: 

19 The board of supervisors of each county and the city 

20 council of each city containing area within the proposed 

21 district shall submit the ~re~o~±e±e~ question to the 

22 registered voters within their respective counties and cities 

23 at 8ny the next general er-~r±m8ry election,-~rov±oed-~8±o 

24 e~eeeion-oeettr~. The petition shall be filed not less than 

25 forey eighty-two days 8feer-ehe-f±~±n9-of-ehe-~ee±e±o~ before 

26 the election. 

27 A library district shall be established if a majority of 

28 the electors voting on the ~repo~ieien question and residing 

29 in the proposed library district favor its establishment. 

30 The result of the election within cities maintaining a free 

31 public library shall be considered separately, and no city 

32 shall be included within the library district unless a 

33 majority of its electors voting on the ~ropo~±t±on question 

34 favor its inclusion. In such cases the boundaries of an 

35 established district may vary from those of the proposed 
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1 district. 

2 Sec. 94. Section 336.16, unnumbered paragraph 4, Code 

3 Supplement 2001, is amended to read as follows: 

4 A library district may be terminated if a majority of the 

5 electors of the unincorporated area of the county and the 

6 cities included in the library district voting on the issue 

7 favor the termination. The election shall be held upon motion 

8 of the board of supervisors and simultaneously with a primary, 

9 general, or other county election. If the vote favors 

10 termination, the termination shall be effective on the 

11 succeeding July 1. 

12 Sec. 95. Section 336.18, subsection 2, Code Supplement 

13 2001, is amended to read as follows: 

14 2. a. Contracts shall provide for the amount to be 

15 contributed. They may, by mutual consent of the contracting 

16 parties, be terminated at any time. They may also be 

17 terminated by a majority of the voters represented by either 

18 of the contracting parties, voting on a-propo~±t±on the 

19 question to terminate which shall be submitted by the 

20 governing body upon a written petition of eligible electors in 

21 a number not less than five percent of those who voted in the 

22 area for president of the United States or governor at the 

23 last general election. 

24 b. The propos±t±oft question may be submitted at any 

25 election provided by law which covers the area of the unit 

26 seeking to terminate the contract. The petition shall be 

27 presented to the governing body not less than ~orty ten days 

28 before the last day candidates may file nomination petitions 

29 for the election at which the question is to be submitted. 

30 Sec. 96. Section 336.18, subsection 4, paragraphs a, b, 

31 and c, Code Supplement 2001, are amended to read as follows: 

32 a. Eligible electors of that part of any county outside of 

33 cities in a number of not less than twenty-five percent of 

34 those in the area who voted for president of the United States 

35 or governor at the last general election may petition the 
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1 board of supervisors to submit the ~ro~o~itioft question of 

2 requiring the board to provide library service for them and 

3 their area by contract as provided by this section. 

4 b. The board of supervisors shall submit the pro~o~it~oft 

5 question to the voters of the county residing outside of 

6 cities at the next general election7-~r~mary-or-gefterai7 
7 ~ro~±ded-that-~he-pe~~~±oft-ha~-beeft. The petition shall be 

8 filed not less than for~y ten days pr±or-~o-the-oate-of before 

9 the last day candidates may file nomination petitions for the 

10 election at which the question is to be submitted. 

11 c. If a majority of those voting upon the propo~±~~oft 

12 question favors it, the board of supervisors shall within 

13 thirty days appoint a board of library trustees from residents 

14 of the petitioning area. Vacancies shall be filled by the 

15 board. 

16 Sec. 97. Section 346.27, subsection 10, Code 2001, is 

17 amended to read as follows: 

18 10. After the incorporation of an authority, and before 

19 the sale of any issue of revenue bonds, except refunding 

20 bonds, the authority shall ~ttbm±~-±ft-a-s±ft9ie-e~ttft~yw±de call 

21 an election to ~he-reg±~~ered-~oter~-o£-the-e±ty-aftd-eottftty, 

22 a~-a-9efterai,-pr±mary,-or-~pee~ai-eieetioft-eaiied-for-tha~ 

23 pttrpo~e, decide the question of whether aft the authority shall 

24 issue and sell revenue bonds,-s~a~±ftg. The ballot shall state 

25 the amount,-for-afty of the bonds and the purposes for which ±~ 

26 the authority is incorporated. Registered voters of the city 

27 and the unincorporated area of the county shall be entitled to 

28 vote on the question. The question may be submitted at a 

29 general election or at a special election. An affirmative 

30 vote of .a majority of the votes cast on the ~ropos~~ioft 

31 question is required to authorize the issuance and sale of 

32 revenue bonds. 

33 PARAGRAPH DIVIDED. A In addition to the notice required by 

34 section 49.53, a notice of the election shall be published 

35 once each week for at least two weeks in some newspaper 
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1 published in the county stating the date of the election, the 

2 hours the polls will be open, and a copy of the question. ~he 

3 "otiee-shaii-"ame-the-t±me-whe"-the-qttest±on-shaii-be 

4 sttbmitted,-a"d-a-eopy-of-the-qttest±on-to-be-sttbm±tted-shaii-be 

5 posted~at-eaeh-poii±ng-piaee-dtt~±ng-the-day-of-eieet±on~ The 

6 authority shall call this election with the concurrence of 

7 both incorporating units,-a"d-±t-shaii-estabiish-the-~ot±"g 

8 p~ee±nets-a"d-poii±"g-piaees,-and-appo±"t-the-eieet±on-;ttoges, 

9 a"d-±n-so-do±ng-stteh-eieet±on-proeedttres-shaii-be. The 

10 election shall be conducted by the commissioner in accordance 

11 with the provisions of chapters 49 and 50. 

12 Sec. 98. Section 346.27, subsection 25, Code 2001, is 

13 amended to read as follows: 

14 25. When all bonds issued by an authority have been 

15 retired, the authority may convey the title to the property 

16 owned by the authority to the incorporating units in 

17 accordance with the provisions there~or contained in the 

18 articles of incorporation,-or,-if-"one,. If articles of 

19 incorporation do not exist, the conveyance may be made in 

20 accordance with any agreement adopted by the respective 

21 governing bodies of the incorporating units, and the 

22 authority. 

23 PARAGRAPH DIVIDED. The p~opos±t±on question of whether a 

24 conveyance shall be made shall be submitted to the iegai 

25 registered voters of the city and the unincorporated area of 

26 the county,-ttt±i±z±"g-the-eieet±on-proeedtt~es-pro~±ded-for 

27 bo"d-±ssttes,-a"d-an. An affirmative vote equal to at least a 

28 majority of the total votes cast on the p~opos±t±on question 

29 shall be required to authorize the conveyance. If the 

30 proposition question does not carry, the authority shall 

31 continue to operate, maintain, and manage the building under a 

32 lease arrangement with the incorporating units. 

33 Sec. 99. Section 359.17, Code Supplement 2001, is amended 

34 to read as follows: 

35 359.17 TRUSTEES -- DUTIES -- MEETINGS. 
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1 The board of township trustees in each township shall 

2 consist of three registered voters of the township. However, 

3 in townships with a taxable valuation for property tax 

4 purposes of two hundred fifty million dollars or more, the 

5 board of township trustees shall consist of five registered 

6 voters of the township. The trustees shall act as fence 

7 viewers and shall perform other duties assigned them by law. 

8 The board of trustees shall meet not less than two times a 

9 year. At least one of the meetings shall be scheduled to meet 

10 the requirements of section 359.49. 

11 Sec. 100. Section 372.9, subsection 2, Code 2001, is 

12 amended to read as follows: 

13 2. When a charter is filed, the council and mayor shall 

14 notify the county commissioner of elections to publish notice 

15 containing the full text of the proposed home rule charter, a 

16 description of any other form of government being presented to 

17 the voters, and the date of the election, and to conduct the 

18 election. The notice shall be published at least twice in the 

19 manner provided in section 362.3, except that the publications 

20 must occur within sixty days of the filing of the home rule 

21 charter, with a two-week interval between each publication. 

22 The council shall provide copies of a proposed charter for 

23 public distribution by the city clerk. 

24 Sec. 101. Section 372.13, subsection 2, paragraph b, Code 

25 2001, is amended to read as follows: 

26 b. By a special election held to fill the office for the 

27 remaining balance of the unexpired term. If the council opts 

28 for a special election or a valid petition is filed under 

29 paragraph "a", the special election may be held concurrently 

30 with any pending election as provided by section 69.12 if by 

31 so doing the vacancy will be filled not more than ninety days 

32 after it occurs. Otherwise, a special election to fill the 

33 office shall be called at the earliest practicable date. If 

34 there are concurrent vacancies on the council and the 

35 remaining council members do not constitute a quorum of the 
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1 full membership, a special election shall be called at the 

2 earliest practicable date. The council shall give the county 

3 commissioner at least sixty days' written notice of the date 

4 chosen for the special election. The council of a city where 

5 a primary election may be required shall give the county 

6 commissioner at least eighty-five days' written notice of the 

7 date chosen for the special election. A special election held 

8 under this subsection is subject to sections 376.4 through 

9 376.11, but the dates for actions in relation to the special 

10 election shall be calculated with regard to the date for which 

11 the special election is called. 

12 Sec. 102. Section 376.2, unnumbered paragraph 2, Code 

13 2001, is amended to read as follows: 

14 Except as otherwise provided by state law or the city 

15 

16 

17 

charter, 

the term 

years by 

terms for elective offices are two years. However, 

of an elective office may be changed to two or four 

petition and election. Upon receipt of a valid 

18 petition as defined in section 362.4, requesting that the term 

19 of an elective office be changed, the council shall submit the 

20 question at a special city election to be held within sixty 

21 days after the petition is received. The special election 

22 shall be held more than ninety days before the regular city 

23 election if the change shall go into effect at the next 

regular city election. If a majority of the persons voting at 

the special election approves the changed term, it becomes 

effective at the beginning of the term following the next 

regular city election. If a majority does not approve the 

changed term, the council shall not submit the same proposal 

to the voters within the next four years. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 103. Section 376.6, unnumbered paragraph 2, Code 

2001, is amended to read as follows: 

Each city clerk shall certify to the commissioner of 

elections responsible under section 47.2 for conducting 

elections for that city the type of nomination process to be 

used for the city no later than se~en~y-se~en ninety days 
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1 before the date of the regular city election. If the city has 

2 by ordinance chosen a runoff election or has chosen to have 

3 nominations made in the manner provided by chapter 44 or 45, 

4 or has repealed nomination provisions under those sections in 

5 preference for the primary election method, a copy of the city 

6 ordinance shall be attached. No changes in the method of 

7 nomination to be used in a city shall be made after the clerk 

8 has filed the certification with the commissioner, unless the 

9 change will not take effect until after the next regular city 

10 election. 

11 Sec. 104. Section 394.2, unnumbered paragraph 1, Code 

12 2001, is amended to read as follows: 

13 It shall not be necessary to submit to the voters the 

14 proposition of issuing bonds for refunding purposes, but prior 

15 to the issuance of bonds for other purposes the council shall 

16 submit to the voters of the city at a general election or a 

17 regular mttftieip8i city election the proposition of issuing the 

18 bonds. Notice of the election on the proposition of issuing 

19 bonds shall be published as required by section 49.53. The 

20 notice shall also state whether or not an admission fee is to 

21 be charged by the zoo or zoological gardens. 

22 Sec. 105. Section 400.1, unnumbered paragraph 1, Code 

23 2001, is amended to read as follows: 

24 In cities having a population of eight thousand or over and 

25 having a paid fire department or a paid police department, the 

26 mayor, one year after a regular mttftieip8i city election, with 

27 the approval of the council, shall appoint three civil service 

28 commissioners who shall hold office, one until the first 

29 Monday in April of the second year, one until the first Monday 

30 in April of the third year, and one until the first Monday in 

31 April of the fourth year after such appointment, whose 

32 successors shall be appointed for a term of four years. In 

33 cities having a population of more than one hundred thousand, 

34 the city council may establish, by ordinance, the number of 

35 civil service commissioners at not less than three. 
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1 Sec. 106. Section 400.3, unnumbered paragraph 2, Code 

2 2001, is amended to read as follows: 

3 Whe"ever If the city council appoints a commission, i~ the 

4 city council may, by ordinance, abolish i~ the commission, and 

5 the commission shall stand abolished sixty days from the date 

6 of the ordinance and the powers and duties of the commission 

7 shall revert to the city council except whenever a city having 

8 a population of less than eight thousand provides for the 

9 appointment of a civil service commission, i~ the city council 

10 may by ordinance abolish such office, but sa±o the ordinance 

11 shall not take effect until ±~ the ordinance has been 

12 submitted to the voters at a regular mtt"±e±pa~ city election 

13 and approved by a majority of the voters at such election. 

14 The ordinance shall be published once each week for two 

15 consecutive weeks preceding the date of saio the election in a 

16 newspaper published in and having a general circulation in 

17 ~aio the city. y"-~he-eve"~-~here-±s-"o If a newspaper is not 

18 published in such city, publication may be made in any 

19 newspaper having general circulation in the county. 

20 Sec. 107. Section 422A.l, unnumbered paragraph 4, Code 

21 Supplement 2001, is amended to read as follows: 

22 A city or county shall impose a hotel and motel tax or 

23 increase the tax rate, only after an election at which a 

24 majority of those voting on the question favors imposition or 

25 increase. However, a hotel and motel tax shall not be 

26 repealed or reduced in rate if obligations are outstanding 

27 which are payable as provided in section 422A.2, unless funds 

28 sufficient to pay the principal, interest, and premium, if 

29 any, on the outstanding obligations at and prior to maturity 

30 have been properly set aside and pledged for that purpose. 

31 The election shall be held at the time of ~ha~-e±ty~~ the 

32 regular city election or the county's general election or at 

33 the time of a special election. 

34 Sec. 108. Section 422E.2, subsection 4, paragraph b, 

35 unnumbered paragraph 1, Code Supplement 2001, is amended by 
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1 striking the unnumbered paragraph and inserting in lieu 

2 thereof the following: 

3 Within ten days of the election at which a majority of 

4 those voting on the question favors the imposition, repeal, or 

5 change in the rate of the tax, the county auditor shall give 

6 written notice of the result of the election by sending a copy 

7 of the abstract of the votes from the favorable election to 

8 the director of revenue and finance. Election costs shall be 

9 apportioned among school districts within the county on a pro 

10 rata basis in proportion to the number of registered voters in 

11 each school district who reside within the county and the 

12 total number of registered voters within the county. 

13 Sec. 109. Sections 52.30, 62.5, and 62.8, Code 2001, are 

14 repealed. 

15 Sec. 110. EFFECTIVE AND APPLICABILITY DATES. The sections 

16 of this Act amending Code section 43.14 and enacting Code 

17 sections 45.5 and 45.6, take effect January 1, 2003, and apply 

18 to elections held on or after that date. 

19 EXPLANATION 

20 This bill makes a number of changes to the election laws of 

21 Iowa. 

22 Code section 39.2 is amended to prohibit holding other 

23 elections at the same time as a city primary or runoff 

24 election. 

25 Code section 39.3 is amended to add new subsection 17, 

26 defining the terms "written" and "in writing'' for purposes of 

27 election law. 

28 New Code section 39.5 authorizes the commissioner to 

29 conduct only elections that are required or allowed by state 

30 statute, thereby ruling out straw polls, public opinion polls, 

31 nonbinding referenda, and other unauthorized elections from 

32 being conducted as official elections. 

33 Code section 39.22 is amended to provide that, if a 

34 township contains a city, only residents of the township 

35 outside the city may be township officers. 
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1 Code section 39.26 is amended to require all candidates for 

2 public office to be eligible electors at the time of election. 

3 Code section 39.27 is amended to require all elected 

4 officials, except members of the general assembly, United 

5 States senators, and United States representatives, to be 

6 eligible electors and residents of the jurisdiction they are 

7 elected to represent. 

8 Code sections 43.14 and 43.15 are amended to remove from 

9 the Code archaic and repetitive language currently required to 

10 appear on nomination petitions and provides that the state 

11 commissioner shall prescribe the form for the petition, 

12 listing the information that must be included. Standards for 

13 evaluating nomination papers are also expanded to incorporate 

14 current practices in the state commissioner's office. The 

15 amendment to Code section 43.14 takes effect upon enactment 

16 and applies to elections held on or after that date. 

17 Code section 43.24 is amended to change an incorrect 

18 reference from the municipal election to the city primary 

19 election as it relates to the deadline for filing objections 

20 to nomination petitions or certificates of nomination. 

21 Code sections 43.114, 394.2, 400.1, and 400.3 are amended 

22 to change ''municipal election" or "regular municipal election" 

23 to "regular city election" to refer to the election held on 

24 the first Tuesday following the first Monday in November of 

25 each odd-numbered year. 

26 Code section 43.27 is amended to permit the county 

27 commissioner of elections to code ballots by color for the 

28 primary election. 

29 Code section 43.45 is amended to provide canvass procedures 

30 for each type of voting system in use in the state. 

31 Code section 43.48 is amended to add voting system 

32 printouts to the information required to be available to the 

33 public during the time period between the primary election and 

34 the county canvass of votes. 

35 Code sections 43.114 and 43.118 are amended to change 
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l "municipal primary election" to ''city primary election". 

2 Code section 44.4 is amended to conform this section to 

3 other filing deadlines for the same election. 

4 Code sections 45.5 and 45.6 are amended to provide specific 

5 requirements for the form of nomination petitions and 

6 standards for their review and rejection. Redundant language 

7 is removed from Code section 45.3. These are similar to the 

8 requirements of Code chapter 43 for primary elections. These 

9 changes take effect January 1, 2003, and apply to elections 

10 held on or after that date. 

11 Code section 48A.11 is amended to provide that a person who 

12 has power of attorney does not have authority to sign a voter 

13 registration form for a registrant unless the registrant is 

14 disabled and the form is signed at the request of the 

15 registrant and in the presence of the registrant. 

16 Code section 48A.27 is amended to provide that, in 

17 elections on annexations, if a city is divided into wards the 

18 detailed map required must show the ward designations for the 

19 annexed territory. 

20 Code sections 48A.27 and 48A.29 are amended to require that 

21 voters show a form of identification to prove identity, rather 

22 than to prove residence. 

23 Code section 48A.28 is amended to specify that the form and 

24 language of a voter registration confirmation notice shall be 

25 prescribed by rule. 

26 Code section 48A.30, pertaining to proof of death for 

27 purposes of canceling voter registration, is amended to 

28 correspond with a prior change in the law which made county 

29 recorders responsible for maintaining records of deaths in the 

30 county. 

31 Code section 48A.38 is amended to require the county 

32 commissioner of registration and the state registrar to remove 

33 a voter's social security number from voter registration lists 

34 requested by the public or by political parties. 

35 Code section 49.21 is amended to require the commissioner 
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1 of elections to post a sign at the entrance to the polling 

2 place indicating the precinct name or number and displaying a 

3 street map showing the boundaries of the precinct. 

4 Code section 49.30 is amended to allow separate ballots for 

5 township offices in precincts using electronic voting systems. 

6 Code section 49.31 is amended to require that the position 

7 of names of candidates for nonpartisan offices on the general 

8 election ballot be drawn by lot. 

9 Code section 49.53 is amended to require that a published 

10 sample ballot cannot reduce upper case letters in candidates' 

11 names or in summaries of public measures to less than 90 

12 percent of such letters appearing on the actual ballot. 

13 Code section 49.57 is amended to remove the size 

14 specifications for the voting target on paper ballots. 

15 Code section 49.64 is amended to provide that, for general 

16 elections, the commissioner shall deliver to each precinct at 

17 least 55 ballots for every 50 ballots cast in the same general 

18 election held four years previous. 

19 Code section 49.70 is amended to change the title of the 

20 instructions posted in the polling places from "Card of 

21 Instructions" to "Instructions for Voters". 

22 Code section 49.73 is amended to permit the commissioner to 

23 shorten voting hours for cities under 3,500 population and for 

24 the unincorporated areas voting on local option sales tax 

25 elections. The amendment to the section also provides that 

26 contiguous cities voting on a local option sales tax shall 

27 have the same hours. 

28 Code section 49.79 is amended to specify that a registered 

29 voter, rather than an elector, may challenge a voter as 

30 unqualified. 

31 Code section 49.81 changes the form of the notice issued to 

32 a challenged voter to provide for the fact that not all 

33 meetings of the special precinct board will convene at the 

34 same time. 

35 Code sections 49.84 and 49.88 are amended to provide that 
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1 the requirement that the voter enter the voting booth alone 

2 does not prohibit the voter from taking minor children into 

3 the voting booth. 

4 Code section 49.96 is amended to provide that if a voter 

5 marks a straight party or organization ticket and also marks 

6 the voting targets next to the names of one or more candidates 

7 of the same party or organization, only the votes cast 

8 separately for individual candidates shall be counted. 

9 Code section 49.124 is amended to allow the county 

10 commissioner of elections to determine how long to conduct 

11 training courses for precinct officials and other persons who 

12 will be employed around polling places on election day. 

13 Currently, the county commissioner is limited to providing no 

14 more than two hours of training. 

15 Code section 50.11 is amended to provide for electronic 

16 transmission of election results from the precinct to the 

17 courthouse. The amendment to the section also requires the 

18 state commissioner of elections to adopt rules and the board 

19 of examiners to approve the transmission devices. 

20 Code section 50.12 is amended to explicitly state that 

21 sealed ballot packages may not be opened except for a recount, 

22 election contest, or to destroy the ballots. 

23 Code section 50.49 is amended to provide a formula for 

24 recount bond calculations for public measure elections 

25 requiring 60 percent approval. 

26 Code section 50.50 is amended to add counting errors 

27 reported by the precinct election officials to the reasons for 

28 calling for an administrative recount. 

29 Code sections 52.1, 52.25, 52.26, 52.27, 52.28, 52.29, 

30 52.33, and 52.35 are amended to remove references to punch 

31 card voting. Code section 52.30 is repealed for the same 

32 reason. Code section 52.26 is also amended to provide that a 

33 punch card voting system shall not be approved for use in 

34 Iowa. 

35 Code section 52.37 is amended to allow two couriers to pick 
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1 up ballots for central county precincts. The two couriers 

2 must be of two different political parties. That section is 

3 also amended to provide that, in nonpartisan elections, 

4 precinct election officials are not required to be members of 

5 any political party or of different political parties. 

6 New Code section 52.41 is enacted to provide that all 

7 devices for the electronic transmission of election results 

8 submitted for examination after July 1, 2003, be approved by 

9 the state commissioner with the advice of the board of 

10 examiners for voting machines and electronic voting systems. 

11 Code section 53.8 is amended to require the inclusion of 

12 secrecy envelopes with absentee ballots delivered to voters 

13 unless the ballot can be folded to conceal all of the voter's 

14 marks. 

15 New Code section 53.10 is enacted to separate those Code 

16 provisions providing for absentee voting in the county 

17 commissioner's office from the provisions for satellite 

18 absentee voting in Code section 53.11. The new section 

19 prohibits electioneering within 30 feet of the courthouse 

20 during absentee voting. This prohibition currently applies 

21 only to satellite absentee voting stations. The bill makes 

22 corresponding amendments to Code section 53.11. 

23 Code section 53.18 is amended to make a complete reference 

24 to the absentee and special voters precinct board. 

25 Code section 53.19 is amended to remove the requirement 

26 that a voter who requested, but did not receive, an absentee 

27 ballot sign an affidavit to that effect before being allowed 

28 to cast a special ballot. 

29 Code section 53.30 is amended to provide that the absentee 

30 and special voters precinct board must seal the ballots after 

31 counting, and specifies that all envelopes and other documents 

32 must be preserved. 

33 Code section 53.38 is amended to permit the federal 

4 postcard registration and absentee ballot request form to be 

used as a voter registration form in Iowa. Currently, members 
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1 of the military and Iowa citizens who are overseas register to 

2 vote when they cast absentee ballots. This would permit the 

3 commissioner to add these voters to the registration rolls 

4 before the election, if sufficient information was supplied on 

5 the federal postcard registration and absentee ballot request 

6 form. Military and overseas voters may request ballots for 

7 all elections held in a calendar year. 

8 Code section 53.40 is amended to require the commissioner 

9 of the overseas voter's residence to forward a copy of a 

10 voter's request for an absentee ballot to any other 

11 commissioner who may conduct an election in which the person 

12 is qualified to vote. 

13 Code section 57.1 is amended to add to the list of grounds 

14 for contesting an election that the question or office was not 

15 authorized or required by law to be voted upon at the election 

16 in question. 

17 Code section 60.4 is amended to shorten from 10 days after 

18 the state canvass to two days after the state canvass the time 

19 in which a contestant has to file a statement of contest and 

20 serve notice of the contest on the apparent winner. 

21 Code section 60.5 is amended to reduce from three days to 

22 two days the time in which the clerk of court must fix a date 

23 for organization of the contest court. Current Code section 

24 60.5 requires that the contest court render a judgment before 

25 notice of the contest is made and before the contest court is 

26 required to organize. 

27 Code sections 62.5 and 62.8, relating to the requirements 

28 for filing a statement to contest an election, are repealed 

29 and replaced with new Code section 62.SA. The new section 

30 also provides that the deadline for contesting an election if 

31 a recount changes the result is 20 days after the winner of 

32 the recount is declared. 

33 Code section 63.8 is amended to provide that persons 

34 elected or appointed to fill vacancies, or who are holding 

35 over to fill vacancies, must qualify for the vacant office 
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1 within 10 days of the county board's canvass of the election 

2 or within 10 days of appointment. 

3 Code section 69.2 is amended to provide a method for 

4 determining and declaring a vacancy in a local appointive or 

5 elective office. 

6 Code section 69.12 is amended to prohibit vacancies in 

7 office being filled at the primary election. Other provisions 

8 of the Code specify that partisan offices are filled at the 

9 general election or at special elections. The section is also 

10 amended to correct an internal reference in the Code relating 

11 to the candidate filing deadlines for city offices in cities 

12 with a primary election. 

13 Code section 69.14A is amended to prohibit filling a 

14 vacancy in a county office at a special election held between 

15 the primary and the general election if a nomination to fill 

16 that office was made at the primary election. 

17 Code section 275.12 is amended to require that the director 

18 district boundaries, if districts are drawn, of a newly formed 

19 or reorganized school district be drawn after the election 

20 making the changes. Current law provides that citizen 

21 petitioners shall draw the director district boundaries. 

22 Code section 275.25 is amended to make the candidate 

23 nomination petition requirement of new school districts the 

24 same as for established school districts. 

25 Code sections 275.35 and 275.36 are amended to remove the 

26 question of approval of director district boundaries from the 

27 election or the question of whether a school district should 

28 change its method of electing directors. The amendment 

29 requires director or district boundaries be drawn or redrawn 

30 after the election approving the change in boundaries. The 

31 section is also amended to require approval of the new 

32 boundaries by the state commissioner. 

33 Code section 275.37 is amended, and Code section 275.37A is 

34 enacted, to provide a process for the transition from five 

35 school board members to seven and from seven school board 
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1 members to five. 

2 Code section 275.55 is amended to allow the commissioner to 

3 include with the summary of the question on the ballot a map 

4 showing the new school district boundaries of school districts 

5 to which portions of a dissolved district are to be attached 

6 if approved at the election. 

7 New Code section 275.57 is enacted to provide a process for 

8 attachment of territory received by a school district when an 

9 adjacent school district dissolves. 

10 Code sections 277.23 and 278.1 are amended to make the 

11 provisions of Code section 275.37 relating to implementation 

12 of a change to increase the number of director districts 

13 applicable to all changes increasing the membership of school 

14 boards. 

15 Code section 277.23 is also amended to require that a 

16 school district with all of a city with population of 15,000 

17 or more located in the district must have seven directors on 

18 the board. Current law requires seven directors if only a 

19 part of a city with population of 15,000 or more is located in 

20 the district. 

21 Code section 279.6 is amended to provide that the deadline 

22 for submission of a resignation if the office is to appear on 

23 the ballot at the next regular school election is not later 

24 than 45 days before the election. 

25 Code section 296.3 is amended to require that, within 10 

26 days after receiving a petition for a bond election, the 

27 president of the school board call a meeting of the board to 

28 set an election date. The section is also amended to require 

29 that the meeting be held within 30 days of receipt of the 

30 petition. If more than one petition is received, the board 

31 must consider them in the order they were received. 

32 Code section 331.207 is amended to revise the schedule for 

33 special elections to change the method of electing members of 

34 the county board of supervisors. The amendment requires that 

35 the petition be filed by June 1, that the election be held 
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1 within 60 days after filing of the petition, and that a plan 

2 be drawn by September 15. Current law requires that all of 

3 these requirements be fulfilled between January and February. 

4 Code section 331.651 is amended to provide that, in the 

5 case of a vacancy in the office of county sheriff, the first 

6 deputy sheriff shall hold the office of sheriff until a 

7 successor is appointed or elected. Current Code provides only 

8 that the deputy shall serve until another sheriff is 

9 appointed. 

10 Code sections 336.2, 336.16, and 336.18 are amended to move 

11 the filing deadline for petitions to establish or terminate a 

12 county library district from 40 days before the general 

13 election to 82 days before the general election. The sections 

14 are also amended to strike the provision permitting the 

15 question to establish or terminate a county library district 

16 to be placed on the primary election ballot. 

17 Code section 346.27 is amended to strike the provision 

18 permitting the question of issuance of county bonds and 

19 conveyance of title to property to be placed on the primary 

20 election ballot. 

21 Code section 359.17 is amended to require that townships 

22 with a taxable valuation of $250 million or more be 

23 represented by five township trustees rather than three 

24 trustees. 

25 Code section 372.9 is amended to provide that the full text 

26 of a proposed home rule charter or alternative form of 

27 government proposal and the date of the election on the 

28 charter or alternative form must be included in the published 

29 notice of the election. 

30 Code section 372.13 is amended to require the city council 

31 of a city with a primary election to notify the county 

32 commissioner of elections of the date of a special election to 

33 fill a vacancy in a city office at least 85 days before the 

34 date chosen. 

35 Code section 376.2 is amended to require a special election 
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1 to change the length of the terms of elected city officers be 

2 held more than 90 days before the regular city election if the 

3 changed terms are to be effective for offices filled at that 

4 election. 

5 Code section 376.6 is amended to change the deadline for 

6 city clerks to notify the county auditor of the type of 

7 nomination process to be used for city elections. The 

8 amendment changes the deadline from 77 days before the 

9 election to 90 days before the election. 

10 Code section 422A.l is amended to refer to the regular city 

ll election, rather than the city general election. 

12 Code section 422E.2 is amended to provide that election 

13 costs for a school infrastructure sales tax shall be 

14 apportioned among the school districts in the county in the 

15 ratio of the number of registered voters in each school 

16 district residing in the county to the total number of 

17 registered voters in the county. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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32 

33 

34 

35 
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HOUSE CLIP SEEET MA?.CH 5, 2002 

HOUSE FILE 2472 
H-8158 

Amend House File 2472 as follows: 
2 1. Page 11, by inserting after line 2, the 
3 following: 
4 "Sec. Section 48A.2, subsection 3, Code 2001, 
c is ame~ded to redd as follows: 
6 ' "Person who is mer.::.a±ly incompetent to vote" 
7 means a person who has been found to lack the mental 
8 capacity to vote by reason of mental retardation in a 
9 proceeding held pursuant to section 222.31 or 

10 633.556." 
11 Sec. Section 48A.6, subsection 2, Code 2001, 
12 is am€nded to read as follows: 
13 2. A person who is rncn:ally incompetent to vote. 
14 Certification by the clerk of the district court that 
15 any suc~1 person has been found no longer incompetent. 
16 by a court shcill qualify such person to again be an 
17 elector, subJect to the other provisions of this 
18 chapter." 
19 2. Page 11, by inserting after line 10, the 
20 following: 
21 "Sec. Section 48A.l0, Code 2001 is amended to 
22 read as follows: 
23 48A.10 REGISTRATION REQUIRED. 
24 lf a registered voter moves to a different county, 
25 the person shall submit a completed voter registration 
26 form to the commissioner in order to be qualified to 
27 vote in that county. An otherwise eligible elector 
28 whose right to vote has been restored pursuant to 
29 chapter 914 or who has been found not to be a person 
30 who is mentally incompetent to vote may regisr_er to 
31 vote. " 
32 3. Paqe 11, by inserting after line 16, the 
33 following: 
34 "Sec. Sect-=._on 48A.14, subsect-=._on 1, paragruph 
35 f, Code 2001, is amended to read as follows: 
36 ~. The challenged registrant has been adjudged by 
37 a court of law to be a person who is mentally 
38 incompetent to vote and no subsequent proceeding has 
.~9 reversed t-_hat finding." 
40 4. ?age 13, by inser:..:_r:q after line 3.::, the 
41 following: 
4:2 "Sec. Sect.ion 48A.30, subsection l, paragraph 
43 '?, Code 2001, is ame!lded to read as follows: 
~4 e. The clerk of the district court or the state 
45 registrar sends notice ~hat the reaistered voter has 
46 bee:1 declared a pe."::SO:l ·..vho is :r.:.r.·_.__~l~· i:icompEtent 
4 7 v c t e e1 n ::i e r s t a. t e ;_ a i-J . " 

48 ?~ae 53, by ~~serting after line 12, ~he - ~ . . 
tO..L.J..OWl:lg: 

usee:. ~ect~on 602.310~, subsection 15, Code 
H-8158 

Page 19 



HOUSE CLIP SHEET 

H-8158 
Page 2 

MARCH 5, 2002 

1 Supplement 2001, is amended to read as follows: 
2 15. Monthly, notify the county commissioner of 
3 registration and the state registrar of voters of 
4 persons seventeen and one-half years of age and older 
5 who have been convicted of a felony during the 
6 preceding calendar month or persons who at any time 
7 during the preceding calendar month have been legally 
8 declared to be mentally a person who is incompetent to 
9 vote as that term is defined in section 48A.2. 

10 Sec. Section 633.556, subsection 1, Code 
11 2001, is amended to read as follows: 
12 1. If the allegations of the petition as to the 
13 status of the proposed ward and the necessity for the 
14 appointment of a guardian are proved by clear and 
15 convincing evidence, the court may appoint a guardian. 
16 If the court appoints a guardian based upon mental 
17 incapacity by reason of mental retardation of the 
18 proposed ward, the court shall make a separate 
19 determination as to the ward's competency to vote. 
20 The court shall find a ward incompetent to vote only 
21 upon determining that the person lacks sufficient 
22 mental capacity to comprehend and exercise the right 
23 to vote." 
24 6. By renumbering as necessary. 

H-8158 FILED MARC~ 4, 2002 

By GRUNDBERG of Polk 
JACOBS of Polk 
JOCHUM of Dubuque 
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HOUSE FILE 2472 
H-8159 

1 Amend House File 2472 as follows: 
2 
3 

1. Page 1, by inserting before line 9, the 
following: 

4 "Sec. NEW SECTION. 3 9. 2A MAIL BALLOT 
5 EI..ECTIONS. 
6 All mail ballot elections shall be conducted 
7 p:Jrsuant to chapter 4 93." 
8 2. Page 18, by inserting after line 31, the 
9 following: 

10 "Sec. NEW SECTION. 4 9B. 1 MAIL BALLOT 
11 ELECTIONS -- PILOT ?ROJECT. 
12 1. The state co~missioner of elections shall 
13 implement a pilot project applying the provisions of 
14 this chapter to eligible ciLies in one county in the 
15 state. The county selected for the pilot project 
16 shall be a county with a population of more than 
17 eighty-five thousand but less than ninety thousand and 
18 which has five or more cities with a population of two 
19 h~ndred or less. 
20 2. A mail ballot election may be conducted in a 
21 city with a population of two hundred or less that is 
22 located in the pilot project county as provided in 
23 this chapter. 
24 Sec. NEW SECTION. 49B.2 DEFINITIONS. 
25 As used in this chapter, unless the context 

otherwise req~ires: 26 
27 
28 

1. "Election day" is the date established by law 
on which a particular election would be held if that 
election were being conducted by means other than a 

30 mail ballot election. 
29 

2. "Return verification envelope" means an 
32 envelope that contains a secrecy envelope and that is 
33 designed to allow election officials, upon examination 
34 cf the outside of the envelope, to determine that the 

ballot is being submitted by someone who is in fact a 
36 registered voter and who has not already voted. 
37 3. "Secrecy er:•Jelope" mear.s an eLvelope that is 
33 used to contain the elector's ballo~ and that is 
39 designed to conceal the voter's vote and to prevent 
~0 the vcLer's ballot from being distinguished from the 
41 ballots of other vote~s. 

Sec. NE'i'J SE-=:'I' I ON. 49B.3 
ELECTION PROCEDURE. 

44 The state ~ommissioner of elections shall ?rescribe 
45 uniform proced~res and forms to be used in tr.e conduct 
46 of mail ba~lot elections. 
4~ 

. I Sec . tiE~·J SEC~ I CN. 49B. 4 INITIATIG:~ 3Y 
48 GOVE~~!NG 3CDY. 

; 
~ . 

5 [; ::::: ::.we 
H-8159 

If the city cou~ci: of a city with 3 popu:ation 
::'...lr.drec ::;~ less determines that :.. ::. l.S _,-
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1 economically and administratively feasible to conduct 
2 the regular city election or a special city election 
3 by mail, the city council, by resolution, may require 
4 the county commissioner of elections to conduct the 
5 election under this chapter by filing the resolution 
6 with the county commissioner not later than ninety 
7 days before the date of the election. 
8 2. After the resolution is filed, the county 
9 commissioner shall prepare a written plan for conduct 

10 of the election as provided in section 49B.5. At 
11 least seventy-one days before the date set for the 
12 election, the county commissioner shall forward a copy 
13 of the written plan to the city council concerned. 
14 Sec. NEW SECTION. 49B.5 WRITTEN PLAN FOR 
15 CONDUCT OF ELECTION -- AMENDMENTS -- APPROVAL 
16 PROCEDURE. 
17 1. The county commissioner shall prepare a written 
18 plan, including a timetable, for the conduct of a mail 
19 ballot election and shall submit it to the state 
20 commissioner of elections at least seventy-one days 
21 before the date of the election. 
22 2. The plan may be amended by the county 
23 commissioner any time before the sixty-fourth day 
24 before the date of the election by notifying the state 
25 commissioner of elections in writing of any changes. 
26 3. Within five days after receiving the plan, and 
27 as soon as possible after receiving any amendments, 
28 the state commissioner of elections shall approve, 
29 disapprove, or recommend changes to the plan or 
30 amendments. The final plan shall be approved and 
31 available to the public at least two days before the 
32 deadline for candidates to file nomination papers in 
33 the office of the city clerk. 
34 4. When the written plan has been approved, the 
35 county commissioner shall proceed to conduct the 
36 election according to the approved plan. 
37 Sec. NEW SECTION. 49B.6 PUBLICATION OF 
38 NOTICE. 
39 The county commissioner shall, not more than ten 
40 days and not less than four days before the date that 
41 ballots are to be mailed, publish notice that a mail 
42 ballot election will be conducted. The notice shall 
43 be published in a newspaper of general circulation in 
44 each city for which the mail ballot election will be 
45 conducted. The notice shall include all of the 
46 following information: 
47 1. The date ballots will be mailed. 
48 2. The last day that a voter can request an 
49 absentee ballot. 
50 3. Voter registration deadlines. 
H-8159 -2-
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1 4. Loca~ion or locations where mail ballots can be 
2 deposited pursuant to section 49B.13. 
3 5. Instructions for obtaining a replacement ballot 
4 if a voter's ballot is destroyed, spoiled, lost, or 
5 not received pursuant to section 498.9. 
6 The county commissioner is not required to publish 
7 a sample ballot. 
8 Sec. NEW SECTION. 49B.7 MAILING BALLOTS. 
9 ~- Official ballots for a mail ballot elec~ion 

10 shall be prepared and all other initial procedures for 
11 elections shall be followed as otherwise provided by 
12 law. 
13 2. The county commissioner of elections shall mail 
14 an official ballot to every registered voter of the 
15 city conducting the elect~on on a date not sooner than 
16 the twentieth day before the date of the election and 
17 not later than the tenth day before the date of the 
18 election. An exception shall be made for those 
19 ballots delivered as prescribed in section 49B.l2. 
20 3. All ballots shall be mailed by first class 
21 mail. 
22 4. Ballots mailed by the county commissioner shal~ 
23 be addressed to the address of each voter appearing in 
24 the registration records of the city, and placed in an 
25 envelope which is prominently marked "Do Not Forward". 
26 5. The ballot shall contain the following warning: 
27 "Any person who, by use of violence, threats of 
28 violence, or any means of duress, procures the vote of 
29 a voter for or against any measure or candidate is 
30 subject, upon conviction, to imprisonment or to a 
31 fine, or both." 
32 Sec. NEW SECTION. 49B.8 REGISTRATION. 
33 The county commissioner shall not mail a ballot 
34 under this chapter to any voter not registered thirty 
35 days before the date of the election. Voters 
36 registered less than thirty days before the date of 
37 the election, but before the close of registration, 
38 may apply for a ballot under section 498.9. 
39 Sec. NEW SECTION. 498.9 REPLACEMENT 
40 BALLOTS. 
4l If the mail ballot is destroyed, spoiled, lost, or 
42 not received by the voter, the voter may obtain a 
43 replacement ballot fr8m the county corr.missioner as 
44 prov~ded in this section. A voter seeking a 
45 replacemen~ ballot shall sign a statement, on a form 
46 prescribed by the state commissioner, that the ballot 
47 was destroyed, spoiled, lost, or not received. T~e 

48 voter or the voter's designee shall deliver the 
49 statement to t!'oe ccunty comr.:issioner before noon on 
50 the date of the election. The voter may mail ~he 
H-8159 -3-
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1 statement to the county commissioner. However, a 
2 county commissioner shall not transmit a ballot by 
3 mail under this section unless the statement is 
4 received before five p.m. on the fourth day before the 
5 date of the election. When a statement is timely 
6 received under this section, the county commissioner 
7 shall give the ballot to the voter if the voter is 
8 present in the office of the county commissioner, or 
9 promptly mail the ballot to the voter at the address 

10 contained in the statement, except when prohibited by 
11 this section. If the voter is present in the county 
12 commissioner's office, the ballot shall be voted at 
13 that time. The county commissioner shall keep a 
14 record of each replacement ballot provided under this 
15 section. If a voter, having received and voted a 
16 replacement ballot as provided under this section, 
17 later finds the lost ballot, the voter shall return 
18 the lost ballot to the county commissioner. 
19 Sec. NEW SECTION. 498.10 VOTING AND RETURN 
20 OF BALLOT. 
21 1. A registered voter, upon receipt of a mail 
22 ballot, shall mark the ballot in such a manner that no 
23 other person will know how the ballot is marked and 
24 shall place it in the secrecy envelope provided with 
25 the ballot. 
26 A voter who ~s blind, cannot read, or because of a 
27 physical disability is unable to mark the ballot, may 
28 be assisted by any person selected by the voter. 
29 2. The voter shall place the secrecy envelope 
30 containing the ballot in the return verification 
31 envelope and sign and securely seal the return 
32 verification envelope. The sealed return verification 
33 envelope shall be returned to the county commissioner 
34 by one of the following methods: 
35 a. The sealed return verification envelope may be 
36 delivered by the registered voter or the voter's 
37 designee to the county commissioner's office or a 
38 place designated by the commissioner no later than the 
39 time the polls close on election day. 
40 b. The sealed return verification envelope may be 
41 mailed, postage paid, to the county commissioner. In 
42 order for the ballot to be counted, the return 
43 verification envelope must be clearly postmarked by an 
44 officially authorized postal service not later than 
45 the day before the election and received by the county 
46 commissioner not later than the time established for 
47 the canvass by the board of supervisors for that 
48 election. The county commissioner shall contact the 
49 post office serving the county commissioner's office 
50 at the latest practical hour before the canvass by the 
H-8159 -4-
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l board of supervisors for that election, and shall 
2 ar~a::ge for return verification envelopes received in 
3 that post office but not yet delivered to the 
4 com~issioner's office to be brought to the 
5 commissioner's office before the canvass for that 
6 elec~ion by the board of supervisors. 
7 Sec. NEW SECTION. 49B.ll ABSENTEE BALLOTS. 
8 1. A registered voter who will be absent from the 
9 city du~ing the time when the ballots are mailed may 

10 do either of the following: 
11 a. Vote in person in the county commissioner's 
12 office as soon as ballots are available and until noon 
13 the day before the ballots are scheduled to be mailed. 
14 b. Make a wri~ten request, signed by the voter and 
15 addressed to the county commissioner, that the ballot 
16 be mailed to an address other than that which appears 
17 on the voter's regist~ation record. Written requests 
18 shall be accepted until noon the day before the 
19 ballots are scheduled to be mailed. 
20 2. Ballots ~ailed to voters pursuant to this 
2l section shall be ~a:led the same day that all other 
22 ballots are mailed. 

Sec. NEW SECTION. 49B.l2 BALLOTING BY 
24 CONFINED PERSONS. 
25 A person who is a resident or patient in a health 
26 care facility or hospital located in the county in 
27 which the election is to be held shall not be mailed a 
28 ballot but shall have a ballot delivered in the manner 
29 prescribed by section 53.22, subsection 1. 
30 Sec. NEW SECTION. 498.13 PERSONAL DELIVERY 
31 OF M?.:L BALLOT -- BALLOT DROPOFF STATIONS. 
32 A ballot dropoff station for the deposit of mail 
33 ballots may be established in the city conducting the 
34 mail ballot election at the direction of the county 
35 commissioner. A ballot dropoff station established at 
36 the direction of the commissioner shall be open from 
37 eight a.m. until five p.m. on the day of the election. 
38 Sec. NEW SECTION. 49B.l4 RECEIPT OF BALLOT 
39 -- SIGIJ;..TURE VERIFICATION. 
40 When a mail ballot is returned, the county 
41 commissioner, or the county commissioner's designees, 
4: sha:~ first examine the return verific3tion envelope 
43 to determine whether it was sub~itted by a registered 
4~ ~cter who has not previously voted. A ballot shall be 
45 =ounted only if it is returned in the return 
46 verification envelope, the envelope is sig~ed by the 
4~ voter to whom the ballot is issued, and the signature 
42 ~as been verified as provided in this section. 
4~ The ~aunty ccmmissioner or the county 
SC ~arrL:niss1one::::-' s designees shal.:. 'Jerify the ::c:ignat·..:rP :::>: 
H-8159 
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l each voter on the return verification envelope with 
2 the signature in the voter's registration records and 
3 may commence verification at any time before election 
4 day. If a voter to whom a replacement ballot has been 
5 issued under section 49B.9 returns more than one 
6 ballot, only the replacement ballot shall be coun~ed. 
7 If the voter's signature is verified and the ballot 
8 is otherwise valid, the county commissioner or the 
9 county commissioner's designees shall deposit the 

10 ballot unopened in an official ballot box. 
11 Sec. NEW SECTION. 49B.15 PROCEDURE FOR 
12 INVALID BALLOTS. 
13 If the county commissioner is not convinced that 
14 the individual who signed the return verification 
15 envelope is the voter whose name appears on the 
16 registration card, the county commissioner shall not 
17 deposit the ballot in a ballot box but shall do all of 
18 the following: 
19 1. Give notice to the voter as follows: 
20 a. As soon as possible after receipt of a voter's 
21 ballot, give notice to the voter, either by telephone 
22 or by first class mail, if the county commissioner is 
23 unable to verify the voter's signature. 
24 b. Inform the voter that the voter may appear in 
25 person at the county commissioner's office before the 
26 close of the polls on election day and verify the 
27 signature. 
28 2. Permit any voter appearing pursuant to 
29 subsection 1, paragraph "b", to: 
30 a. Verify the voter's signature, after proof of 
31 identification, by affirming that the signature is in 
32 fact the voter's or by completing a new registration 
33 card containing the voter's current signature. 
34 b. If necessary, request and receive a replacement 
35 ballot and vote at that time. 
36 3. If the discrepancy is not rectified to the 
37 county commissioner's satisfaction, present the 
38 unopened envelope and the registration card to the 
39 special precinct election board for a determination. 
40 If the election board is unable to resolve the issue 
41 to its satisfaction, the ballot shall not be counted. 
42 Sec. NEW SECTION. 49B.16 COUNTING BALLOTS. 
43 Mail ballots shall be counted in the manner 
44 prescribed by section 53.23 for absentee ballots. The 
45 county commissioner shall supervise the procedures for 
46 the handling, counting, and canvassing of ballots to 
47 ensure the safety and confidentiality of all ballots. 
48 Sec. NEW SECTION. 49B.17 CHALLENGES. 
49 Votes cast pursuant to this chapter may be 
50 challenged in the manner prescribed by section 53.31 
H-8159 -6-
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1 for 
2 

absentee ballots. 
Sec. NEW SECTION. 498.18 CANVASS OF VOTES. 

3 The provisions of chapter 50 relating to canvass of 
4 votes apply to this chapter only to the extent they do 
5 not conflict with this chapter. 
6 Sec. NEW SECTION. 498.19 OTHER LAWS. 
7 
8 
9 

All laws which apply to elections apply to mail 
ballot elections held under this chapter to the extent 
applicable. 

Sec. NEW SECTION. 498.20 RULES. 10 
11 
12 
13 

The state commissioner of elections shall adopt 
rules pursuant to chapter 17A to govern the procedures 
and forms necessary to administer this chapter. The 

14 authority of the state commissioner to adopt rules 
15 
16 

under this chapter shall be liberally construed. 
Sec. NEW SECTION. 498.21 MISCONDUCT --

17 VIOLATIONS --PENALTIES. 
18 1. A person who, by use of violence, threats of 
19 
20 
21 
22 
23 
24 
25 

6 
27 
28 
29 
30 
31 
32 
33 

violence, or any means of duress, procures or 
endeavors to procure the vote of a voter for or 
against any measure or candidate commits an aggravated 
misdemeanor. 

2. A person who violates or attempts to violate 
any provision or requirement of this chapter for which 
a penalty is not otherwise provided commits a simple 
misdemeanor." 

3. Title page, line 2, by inserting after the 
word "state" the following: ", including the 
establishment of a pilot project in certain counties 
allowing elections in cities with a population of two 
hundred or less to be conducted by mail ballots and 
providing penalties,". 

4. By renumbering as necessary. 
By SCHERRMAN of Dubuque 

H-8159 FILED MARCH 4, 2002 

~ 3/s-,.0.-i- (P· 6tV 
HOUSE FILE 2472 

H-8172 
1 Amend House File 2472 as follows: 
2 1. Page 18, by striking lines 8 and 9, and 
3 inserting the following: "the names of one or more 
4 candidates for any office, only the votes cast 
5 separately for individual". 

By TREMMEL of Wapello 
H-8172 FILED MARCH 4, 2002 
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1 Section 1. Section 39.2, subsection 1, unnumbered 

2 paragraph 2, Code 2001, is amended to read as follows: 

3 A special election shall not be held in conjunction with 

4 the primary election. A special election shall not be held in 

5 conjunction with a school election unless the special election 

6 is for a school district or community college. A special 

7 election shall not be held in conjunction with a regularly 

8 scheduled or special city primary or city runoff election. 

9 Sec. 2. Section 39.3, Code 2001, is amended by adding the 

10 following new subsection: 

11 NEW SUBSECTION. 17. "Written" and "in writing" may 

12 include any mode of representing words or letters in general 

13 use. A signature, when required by law, must be made by the 

14 writing or markings of the person whose signature is required. 

15 If a person is unable due to a physical disability to make a 

16 written signature or mark, that person may substitute either 

17 of the following in lieu of a signature required by law: 

18 a. The name of the person with a disability written by 

19 another upon the request and in the presence of the person 

20 with a disability. 

21 b. A rubber stamp reproduction of the name or facsimile of 

22 the actual signature of the person with a disability when 

23 adopted by that person for all purposes requiring a signature 

24 and then only when affixed by that person or another upon the 

25 request and in the presence of the person with a disability. 

26 Sec. 3. NEW SECTION. 39.5 ELECTIONS AUTHORIZED. 

27 ·The commissioner shall conduct only elections authorized or 

28 required by state law. 

29 Sec. 4. Section 39.22, subsection 2, unnumbered paragraph 

30 1, Code Supplement 2001, is amended to read as follows: 

31 If the county board of supervisors does not have the power 

32 provided under subsection 1 to fill the offices of trustee and 

33 clerk within a township by appointment, then the offices of 

34 township trustee and township clerk shall be filled by 

35 election. Township trustees and the township clerk, in 
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1 townships which do not include a city, shall be elected by the 

2 voters of the entire township. In townships which include a 

3 city, the officers must be residents of the township outside 

4 the corporate limits of the city and shall be elected by the 

5 voters 

6 of the 

of the township who reside outside the corporate limits 

city;-btt~-a-~ewnshi~-effiee~-may-be-a-~esiden~-er-~he 

7 e±~y. 

8 Sec. 5. NEW SECTION. J9.26 CANDIDATE QUALIFICATIONS. 

9 Any person seeking election to an elective office under the 

10 laws of this state shall be an eligible elector at the time of 

11 any election at which the person's name appears on the ballot. 

12 Sec. 6. NEW SECTION. 39.27 QUALIFICATIONS FOR PUBLIC 

13 OFFICE. 

14 Any person elected to an office under the laws of this 

15 state shall be an eligible elector. At the time an elected 

16 official takes office the official shall be a resident of the 

17 state, district, county, township, city, or ward by or for 

18 which the person was elected, or in which the duties of the 

19 office are to be exercised. An elected official shall 

20 continue to be a resident of the state, district, county, 

21 township, city, or ward by or for which the person was 

22 elected, or in which the duties of the office are to be 

23 exercised for the duration of the term of office. This 

24 section shall not apply to United States senators or 

25 representatives in Congress or to members of the general 

26 assembly. 

27 Sec. 7. Section 43.14, Code 2001, is amended by striking 

28 the section and inserting in lieu thereof the following: 

29 43.14 FORM OF NOMINATION PAPERS. 

30 1. Nomination papers shall include a petition and an 

31 affidavit of candidacy. All nomination petitions shall be 

32 eight and one-half by eleven inches in size and in 

33 substantially the form prescribed by the state commissioner of 

elections. They shall include or provide spaces for the 

5 following information: 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

I 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S.F. H.F. 

a. A statement identifying the signers of the petition as 

eligible electors of the appropriate county or legislative 

district and of the state. 

b. The name of the candidate nominated by the petition. 

c. For nomination petitions for candidates for the general 

assembly, a statement that the residence of the candidate is 

within the appropriate legislative district, or if that is not 

true that the candidate will reside there within sixty days 

before the election. For other offices, a statement of the 

name of the county where the candidate resides. 

d. The political party with which the candidate is a 

registered voter. 

e. The office sought by the candidate, including the 

district number, if any. 

f. The date of the primary election for which the 

candidate is nominated. 

Signatures on a petition page shall be counted only if the 

required information is written or printed at the top of the 

page. Nomination papers on behalf of candidates for seats in 

the general assembly need only designate the number of the 

senatorial or representative district, as appropriate, and not 

the county or counties, in which the candidate and the 

petitioners reside. A signature line shall not be counted if 

the line lacks the signature of the eligible elector and the 

signer's address and city. The person examining the petition 

shall mark any deficiencies on the petition and affidavit. 

2. Signed nomination petitions and the signed and 

notarized affidavit of candidacy shall not be altered to 

correct deficiencies noted during examination. If the 

nomination petition lacks a sufficient number of acceptable 

signatures, the nomination petition shall be rejected and 

shall be returned to the candidate. 

The nomination papers shall be rejected if the affidavit 

lacks any of the following: 

a. The candidate's name. 
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1 b. The name of the office sought, including the district, 

2 if any. 

3 c. The political party name. 

4 d. The signature of the candidate. 

5 e. The signature of a notary public or other officer 

6 empowered to witness oaths. 

7 The candidate may replace a deficient affidavit with a 

8 corrected affidavit only if the replacement affidavit is filed 

9 before the filing deadline. The candidate may resubmit a 

10 nomination petition that has been rejected by adding a 

11 sufficient number of pages or signatures to correct the 

12 deficiency. A nomination petition and affidavit filed to 

13 replace rejected nomination papers shall be filed together 

14 before the deadline for filing. 

15 Sec. 8. Section 43.15, subsection 4, Code 2001, is amended 

16 to read as follows: 

17 4. When more than one sheet is used, the sheets shall be 

18 neatly arranged and securely fastened together before filing, 

19 and shall be considered one nomination pepe~ petition. 

20 Sec. 9. Section 43.24, subsection 1, paragraph d, Code 

21 2001, is amended to read as follows: 

22 d. Those filed with the city clerk under this chapter, at 

23 least thirty-six days before the m~nieipat city primary 

24 election. 

25 Sec. 10. Section 43.27, Code 2001, is amended to read as 

26 follows: 

27 43.27 PRINTING OF BALLOTS. 

28 The ballots of each political party shall be printed in 

29 black ink, on separate sheets of paper, uniform in eote~, 

30 quality, texture, and size, with the name of the political 

31 party printed at the head of said ballots, which ballots shall 

32 be prepared by the commissioner in the same manner as for the 

33 general election, except as in this chapter provided. The 

34 commissioner may print the ballots for each political party 

35 using a different color for each party. If colored paper is 
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1 used, all of the ballots for each separate party shall be 

2 uniform in color. 

3 Sec. 11. Section 43.45, Code 2001, is amended by striking 

4 the section and inserting in lieu thereof the following: 

5 43.45 CANVASS OF VOTES. 

6 1. Upon the closing of the polls the precinct election 

7 officials shall immediately publicly canvass the vote. The 

8 canvass shall be conducted using the procedures established in 

9 subsection 2 or 3, whichever is appropriate for the voting 

10 system used in the precinct. 

11 2. In precincts where paper ballots are used, precinct 

12 election officials shall do all of the following: 

13 a. Place the ballots of the several political parties in 

14 separate piles. 

15 b. Separately count the ballots of each party, and make 

16 the correct entries thereof on the tally sheets. 

17 c. Certify to the number of votes cast upon the ticket of 

18 each political party for each candidate for each office. 

19 d. Place the ballots cast on behalf of each of the parties 

20 in separate envelopes. Seal each envelope and place the 

21 signature of all board members of the precinct across the seal 

22 of the envelope so that it cannot be opened without breaking 

23 the seal. 

24 e. On the outside of each envelope enter the number of 

25 ballots cast by each party in the precinct and contained in 

26 the envelope. 

27 f. Seal the tally sheets and certificates of the precinct 

28 election officials in an envelope on the outside of which are 

29 written or printed the names of the several political parties 

30 with the names of the candidates for the different offices 

31 under their party name, and opposite each candidate's name 

32 enter the number of votes cast for such candidate in the 

33 precinct. 

34 g. Enter on the envelope the total number of voters of 

35 each party who cast ballots in the precinct. 
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1 h. Communicate the results in the manner required by 

2 section 50.11, to the commissioner of the county in which the 

3 polls are located, who shall remain on duty until the results 

4 are communicated to the commissioner from each polling place 

5 in the county. 

6 3. In precincts where voting machines are used, precinct 

7 election officials shall do all of the following: 

8 a. Close the machines to prevent additional voting, and 

9 print the results for the precinct. 

10 b. Tabulate all write-in votes. If necessary, add the 

11 votes, including write-in votes, from all machines to obtain 

12 the total number of votes cast in the precinct by the members 

13 of each political party for each office on the ballot. 

14 c. Put any forms used by voters to cast write-in votes in 

15 an envelope with one copy of the printed results from each 

16 voting machine. Seal the envelope and place the signature of 

17 all board members of the precinct across the seal of the 

18 envelope so that it cannot be opened without breaking the 

19 seal. 

20 d. On the outside of the envelope enter the number of 

21 voters from each party in the precinct. Report the number of 

22 votes cast for each office by the voters of each political 

23 party. A copy of the printed tape from the voting machine may 

24 be used to report vote totals. 

25 e. Communicate the results to the commissioner in the 

26 manner required by section 50.11. The commissioner shall 

27 remain on duty until the results are communicated to the 

28 commissioner from each polling place in the county. 

29 4. In precincts where electronic voting systems are used 

30 and ballots are counted in the precinct, precinct election 

31 officials shall do all of the following: 

32 a. Close and secure the ballot reader to prevent the 

33 insertion of additional ballots. 

34 b. Print the results for the precinct. 

35 c. Open the ballot container. Secure all ballots counted 

-6-
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l by the vote-tabulating device. Sort the remaining ballots by 

2 party. Tally all write-in votes and any other ballots not yet 

3 counted. Record the results in the tally list. 

4 d. Put all ballots in an envelope or other package and 

5 seal it. All members of the board shall sign their names 

6 across the seal of the envelope. The seal shall be placed so 

7 that the envelope or package cannot be opened without breaking 

8 the seal. 

9 5. In precincts where electronic voting systems are used 

10 and ballots are counted at a central location, precinct 

11 election officials shall follow the procedures in section 

12 52.32. 

13 Sec. 12. Section 43.48, Code 2001, is amended to read as 

14 follows: 

15 43.48 ELECTOR MAY ASCERTAIN VOTE CAST. 

16 Any elector of the county shall have the right, before the 

17 day fixed for canvassing the returns, to ascertain the vote 

18 cast for any candidate in any precinct in the county, as shown 

19 on the outside of the envelope containing the tally list or on 

20 printed reports from voting machines or electronic voting 

21 systems. 

22 Sec. 13. Section 43.114, Code 2001, is amended to read as 

23 follows: 

24 43.114 TIME OF HOLDING SPECIAL CHARTER CITY PRIMARY. 

25 In special charter cities holding a mtt"ie±pai city primary 

26 election under the provisions of section 43.112 such primary 

27 shall be held on the first Tuesday in October of the year in 

28 which ge"erai-mttft±eipai regular city elections are held. 

29 Sec. 14. Section 43.118, Code 2001, is amended to read as 

30 follows: 

31 43.118 EXPENSE. 

32 The entire expense of conducting sa±e-mtt"ie±pai the city 

33 primary election and preparation of election registers shall 

34 be audited by the city council and paid by the city. 

35 Sec. 15. Section 44.4, unnumbered paragraph 1, Code 2001, 
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1 is amended to read as follows: 

2 Nominations made pursuant to this chapter and chapter 45 

3 which are required to be filed in the office of the state 

.4 commissioner shall be filed in that office not more than 

5 ninety-nine days nor later than five p.m. on the eighty-first 

6 day before the date of the general election to be held in 

7 November. Nominations made for a special election called 

8 pursuant to section 69.14 shall be filed by five p.m. not less 

9 than twenty-five days before the date of an election called 

10 upon at least forty days' notice and not less than fourteen 

11 days before the date of an election called upon at least 

12 eighteen days' notice. Nominations made for a special 

13 election called pursuant to section 69.14A shall be filed by 

14 five p.m. not less than ~wen~y twenty-five days before the 

15 date of the election. Nominations made pursuant to this 

16 chapter and chapter 45 which are required to be filed in the 

17 office of the commissioner shall be filed in that office not 

18 more than ninety-two days nor later than five p.m. on the 

19 sixty-ninth day before the date of the general election. 

20 Nominations made pursuant to this chapter or chapter 45 for 

21 city office shall be filed not more than seventy-two days nor 

22 later than five p.m. on the forty-seventh day before the city 

23 election with the city clerk, who shall process them as 

24 provided by law. 

25 Sec. 16. Section 45.3, unnumbered paragraph 1, Code 

26 Supplement 2001, is amended by striking the unnumbered 

27 paragraph. 

28 Sec. 17. NEW SECTION. 45.5 FORM OF NOMINATION PAPERS. 

29 Nomination papers shall include a petition and an affidavit 

30 of candidacy. All nomination petitions shall be eight and 

31 one-half by eleven inches in size and shall be in 

32 substantially the form prescribed by the state commissioner of 

33 elections. They shall provide spaces for the following 

34 information: 

5 1. A statement identifying the signers of the petition as 
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1 eligible electors of the appropriate county or legislative 

2 district and of the state of Iowa. 

3 2. The name of the candidate nominated by the petition. 

4 3. A statement that the candidate is a resident of the 

5 appropriate ward, city, county, school district, or 

6 legislative or other district as required by section 45.1. 

7 4. The office sought by the candidate, including the 

8 district number, if any. 

9 5. The name and date of the election for which the 

10 candidate is nominated. 

11 Signatures on a petition page shall be counted only if the 

12 required information is written or printed at the top of the 

13 page. Nomination papers on behalf of candidates for seats in 

14 the general assembly need only designate the number of the 

15 senatorial or representative district, as appropriate, and not 

16 the county or counties, in which the candidate and the 

17 petitioners reside. Signature lines on the nomination 

18 petitions shall not be counted if the line lacks the signature 

19 of the eligible elector and the signer's address and city. 

20 The person examining the petition shall mark any deficiencies 

21 on the petition. 

22 The pages of the petition shall be securely fastened 

23 together to form a single bundle. Nomination petitions that 

24 are not bound shall be returned without further examination. 

25 The state commissioner shall prescribe by rule the acceptable 

26 methods for binding nomination petitions. 

27 Signed nomination petitions and the signed and notarized 

28 affidavit of candidacy shall not be altered to correct 

29 deficiencies noted during the examination. If the nomination 

30 petition lacks a sufficient number of acceptable signatures, 

31 the nomination papers shall be rejected and returned to the 

32 candidate. 

33 The nomination papers shall be rejected if the affidavit 

34 lacks any of the following: 

35 a. The candidate's name. 
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1 b. The name of the office sought, including the district, 

2 if any. 

3 c. The signature of the candidate. 

4 d. The signature of a notary public or other officer 

5 empowered to witness oaths. 

6 The candidate may replace a deficient affidavit with a 

7 corrected one only if the replacement is filed before the 

8 filing deadline. The candidate may resubmit a nomination 

9 petition that has been rejected by adding a sufficient number 

10 of pages or signatures to correct the deficiency. A 

11 nomination petition and affidavit filed to replace rejected 

12 nomination papers shall be filed together before the deadline 

13 for filing. 

14 Sec. 18. NEW SECTION. 45.6 REQUIREMENTS IN SIGNING. 

15 The following requirements shall be observed in the signing 

16 and preparation of nomination petitions: 

17 1. A signer may sign nomination petitions for more than 

18 one candidate for the same office, and the signature is not 

19 invalid solely because the signer signed nomination petitions 

20 for one or more other candidates for the office. 

21 2. Each signer shall add the signer's residence, with 

22 street and number. 

23 3. All signers, for all nominations, of each separate part 

24 of a nomination petition, shall reside in the appropriate 

25 ward, city, county, school district, or legislative or other 

26 district as required by section 45.1. 

27 4. When more than one sheet is used, the sheets shall be 

28 neatly arranged and securely fastened together before filing, 

29 and shall be considered one nomination petition. Nomination 

30 petitions which are not securely fastened together shall be 

31 returned to the candidate or the candidate's designee without 

32 examination. The state commissioner shall prescribe by rule 

33 the acceptable methods for binding nomination petitions. 

5. Only one candidate shall be petitioned for or nominated 

5 in the same nomination petition, except for the offices of 

-10-
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1 governor and lieutenant governor, and president and vice 

2 president. 

3 Sec. 19. Section 48A.2, subsection 3, Code 2001, is 

4 amended to read as follows: 

5 3. "Person who is me"ta~~Y incompetent to vote" means a 

6 person who has been found to lack the mental capacity to vote 

7 by reason of mental retardation in a proceeding held pursuant 

8 to section 222.31 or 633.556. 

9 Sec. 20. Section 48A.6, subsection 2, Code 2001, is 

10 amended to read as follows: 

11 2. A person who is me"ta~~Y incompetent to vote. 

12 Certification by the clerk of the district court that any such 

13 person has been found no longer incompetent by a court shall 

14 qualify such person to again be an elector, subject to the 

15 other provisions of this chapter. 

16 Sec. 21. Section 48A.9, subsection 2, Code 2001, is 

17 amended to read as follows: 

18 2. The commissioner's office shall be open from eight a.m. 

19 until at least five p.m. on the day registration closes before 

20 each regularly scheduled election. However, if the last day 

21 to register to vote for a regularly scheduled election falls 

22 on the day after Thanksgiving, the deadline shall be the 

23 following Monday. 

24 Sec. 22. Section 48A.10, Code 2001 is amended to read as 

25 follows: 

26 48A.l0 REGISTRATION REQUIRED. 

27 If a registered voter moves to a different county, the 

28 person shall submit a completed voter registration form to the 

29 commissioner in order to be qualified to vote in that county. 

30 An otherwise eligible elector whose right to vote has been 

31 restored pursuant to chapter 914 or who has been found not to 

32 be a person who is menta~~Y incompetent to vote may register 

33 to vote. 

34 Sec. 23. Section 48A.ll, Code 2001, is amended by adding 

35 the following new subsection: 
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1 NEW SUBSECTION. 6. A person who has been designated to 

2 have power of attorney by a registrant does not have authority 

3 to sign a voter registration form, except as otherwise 

4 provided in section 39.3, subsection 17. 

5 Sec. 24. Section 48A.14, subsection 1, paragraph f, Code 

6 2001, is amended to read as follows: 

7 f. The challenged registrant has been adjudged by a court 

8 of law to be a person who is meft~aiiy incompetent to vote and 

9 no subsequent proceeding has reversed that finding. 

10 Sec. 25. Section 48A.27, subsection 3, paragraph a, Code 

11 2001, is amended to read as follows: 

12 a. Annexation of territory by a city. When an existing 

13 city annexes territory, the city clerk shall furnish the 

14 commissioner a detailed map of the annexed territory. If a 

15 city is divided into wards for voting purposes, the detailed 

16 map shall show the ward designations for the annexed 

17 territory. The commissioner shall change the registration of 

18 persons residing in that territory to reflect the annexation 

19 and the city precinct to which each of those persons is 

20 assigned. If the commissioner cannot determine the names and 

21 addresses of the persons affected by the annexation, the 

22 commissioner shall send each person who may be involved a 

23 letter informing the person that the person's registration may 

24 be in error, and requesting that each person provide the 

25 commissioner with the information necessary to correct the 

26 registration records. 

27 Sec. 26. Section 48A.27, subsection 4, paragraph c, 

28 unnumbered paragraph 2, Code 2001, is amended to read as 

29 follows: 

30 The notice shall be sent by forwardable mail, and shall 

31 include a postage paid preaddressed return card on which the 

32 registered voter may state the registered voter's current 

33 address. The notice shall contain a statement in 

34 substantially the following form: "Information received from 

35 the United States postal service indicates that you are no 
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longer a 

(name of 

correct, 

complete 

resident of, and therefore not eligible to vote in 

county) County, Iowa. If this information is not 

and you still live in (name of county) County, please 

and mail the attached postage paid card at least ten 

5 days before the primary or general election and at least 

6 eleven days before any other election at which you wish to 

7 vote. If the information is correct and you have moved, 

8 please contact a local official in your new area for 

9 assistance in registering there. If you do not mail in the 

10 card, you may be required to show identification pro~ift9-yottr 

11 re~idenee-ift-tftame-o£-eottft~yt-eottn~y before being allowed to 

12 vote in (name of county) County. If you do not return the 

13 card, and you do not vote in an election in (name of county) 

14 County, Iowa, 

15 following the 

16 from the list 

17 this notice, 

18 registration 

on or before (date of second general election 

date of the notice) your name will be removed 

of voters in that county. To ensure you receive 

it is being sent to both your most recent 

address and to your new address as reported by 

19 the postal service." 

20 Sec. 27. Section 48A.28, subsection 3, unnumbered 

21 paragraph 2, Code 2001, is amended to read as follows: 

22 The form and language of the confirmation notice and return 

23 card shall be specified by the state voter registration 

24 commission by rule. 

25 Sec. 28. Section 48A.29, subsection 3, unnumbered 

26 paragraph 2, Code 2001, is amended to read as follows: 

27 The notice shall be sent by forwardable mail, and shall 

28 include a postage paid preaddressed return card on which the 

29 registered voter may state the registered voter's current 

30 address. The notice shall contain a statement in 

31 substantially the following form: "Information received by 

32 this office indicates that you are no longer a resident of 

33 {residence address) in (name of county) County, Iowa. If the 

34 information is not correct, and you still live at that 

35 address, please complete and mail the attached postage paid 

-13-



S.F. H.F. 

1 card at least ten days before the primary or general election 

2 and at least eleven days before any other election at which 

3 you wish to vote. If the information is correct, and you have 

4 moved within the county, you may update your registration by 

5 listing your new address on the card and mailing it back. If 

6 you have moved outside the county, please contact a local 

7 official in your new area for assistance in registering there. 

8 If you do not mail in the card, you may be required to show 

9 identification prov±~9-YO~~-re~±de~ee-~~-t~ame-of-eett~~yt 

10 eo~nty before being allowed to vote in (name of county) 

11 County. If you do not return the card, and you do not vote in 

12 some election in (name of county) County, Iowa, on or before . 
13 (date of second general election following the date of the 

14 notice) your name will be removed from the list of registered 

15 voters in that county." 

16 Sec. 29. Section 48A.30, subsection 1, paragraph a, Code 

17 2001, is amended to read as follows: 

18 a. The registered voter dies. For the purposes of this 

19 subsection, the commissioner may accept as evidence of death a 

20 notice from the state registrar of vital statistics forwarded 

21 by the state registrar of voters, a written statement from a 

22 member of the registered voter's household, an obituary in a 

23 newspaper, a written statement from an election official, or a 

24 notice from the eier~-of-the-d±~t~ie~-eottrt-in county recorder 

25 of the county where the registered voter died. 

26 Sec. 30. Section 48A.30, subsection 1, paragraph e, Code 

27 2001, is amended to read as follows: 

28 e. The clerk of the district court or the state registrar 

29 sends notice that the registered voter has been declared a 

30 person who is me~~aily incompetent to vote under state law. 

31 Sec. 31. Section 48A.38, subsection 1, Code 2001, is 

32 amended by adding the following new paragraph: 

33 NEW PARAGRAPH. f. The county commissioner of registration 

and the state registrar of voters shall remove a voter's 

social security number from a voter registration list prepared 
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1 pursuant to this section. 

2 Sec. 32. Section 49.21, Code 2001, is amended by adding 

3 the following new unnumbered paragraph: 

4 NEW UNNUMBERED PARAGRAPH. The commissioner shall post a 

5 sign at the entrance to the polling place indicating the 

6 election precinct number or name, and displaying a street map 

7 showing the boundaries of the precinct. 

8 Sec. 33. Section 49.30, subsection 1, Code 2001, is 

9 amended to read as follows: 

10 1. Where special paper ballots are used, if it is not 

11 possible to include all offices and public measures on a 

12 single ballot, separate ballots may be provided for·township 

13 offices, nonpartisan offices, judges, or public measures. 

14 Sec. 34. Section 49.31, subsection 2, Code 2001, is 

15 amended by adding the following new unnumbered paragraph: 

16 NEW UNNUMBERED PARAGRAPH. On the general election ballot 

17 the names of candidates for the nonpartisan offices listed in 

18 section 39.21 shall be arranged by drawing lots for position. 

19 The board of supervisors shall hold the drawing at its first 

20 meeting following the deadline for receipt of objections and 

21 withdrawals by candidates for the general election. 

22 Sec. 35. Section 49.53, unnumbered paragraph 1, Code 2001, 

23 is amended to read as follows: 

24 The commissioner shall not less than four nor more than 

25 twenty days before the day of each election, except those for 

26 which different publication requirements are prescribed by 

27 law, publish notice of the election. The notice shall contain 

28 a facsimile of the portion of the ballot containing the first 

29 rotation as prescribed by section 49.31, subsection 2, and 

30 shall show the names of all candidates or nominees and the 

31 office each seeks, and all public questions, to be voted upon 

32 at the election. The sample ballot published as a part of the 

33 notice may at the discretion of the commissioner be reduced in 

34 size relative to the actual ballot but such reduction shall 

35 not cause upper case letters appearing in candidates' names or 
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1 in summaries of public measures on the published sample ballot 

2 to be less than five-~hi~ty-si~th~-o£-en-ineh-hi~h-in 

3 eandidate~~-names-o~-in-sttmmaries-of-pttblie-measttres ninety 

4 ~ercent of the size of such upper case letters appearing on 

5 the actual ballot. The notice shall also state the date of 

6 the election, the hours the polls will be open, the location 

7 of each polling place at which voting is to occur in the 

8 election, the location of the polling places designated as 

9 early ballot pick-up sites, and the names of the precincts 

10 voting at each polling place, but the statement need not set 

11 forth any fact which is apparent from the portion of the 

12 ballot appearing as a part of the same notice. The notice 

13 shall include the full text of all public measures to be voted 

14 upon at the election. The notice shall also include notice of 

15 testing required pursuant to sections 52.9, 52.35, and 52.38. 

Sec. 36. Section 49.57, subsection 4, Code 2001, is 

amended to read as follows: 

4. On ballots that will be counted by electronic 

tabulating equipment, ballots shall include a voting target 

20 next to the name of each candidate. The position, shape, and 

21 size of the targets shall be appropriate for the equipment to 

22 be used in counting the votes. Where paper ballots are used, 

23 a square,-the-~ide~-o£-wh±eh-shall-not-be-less-than-one-fo~rth 

24 o£-an-±neh-in-length, may be printed at the beginning of each 

25 line in which the name of a candidate is printed, except as 

26 otherwise provided. 

27 Sec. 37. Section 49.64, Code 2001, is amended to read as 

28 follows: 

29 49.64 NUMBER OF BALLOTS DELIVERED. 

30 The commissioner shall cause ballots of the kind to be 

31 voted in each precinct, to be delivered to the precinct 

32 election officials as follows: in general elections which are 

33 presidential elections ~eventy-£ive at least fifty-five 

34 ballots for every fifty votes, or fraction the~eo£ of fifty 

5 votes, cast in said the precinct at the last preceding general 
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1 election which was also a presidential election; and in 

2 general elections which are not presidential elections, 

3 ~even~y-~ive at least fifty-five ballots for every fifty 

4 votes, or fraction ~heree~ of fifty votes, cast ~herein at the 

5 last preceding general election which was not a presidential 

6 election. 

7 Sec. 38. Section 49.70, Code 2001, is amended to read as 

a follows: 

9 49.70 PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS. 

10 The commissioner shall cause copies of the foregoing 

11 instructions to be printed in large, clear type, under the 

12 heading of ''€ard-o£ Instructions for Voters", and shall 

13 furnish the precinct election officials with a sufficient 

14 number of such eard~ instructions as will enable them to 

15 comply with section 49.71. 

16 Sec. 39. Section 49.73, subsection 1, paragraph b, Code 

17 2001, is amended to read as follows: 

18 b. Any election conducted for a city of three thousand 

19 five hundred or less population, including a local option 

20 sales and services tax election conducted pursuant to section 

21 422B.l. At elections conducted pursuant to chapter 422B, 

22 contiguous cities shall have the same voting hours. 

23 Sec. 40. Section 49.73, subsection 1, Code 2001, is 

24 amended by adding the following new paragraph: 

25 NEW PARAGRAPH. e. The unincorporated area of any county 

26 voting on a local option sales and services tax pursuant to 

27 section 422B.l. 

28 Sec. 41. Section 49.79, Code 2001, is amended to read as 

29 follows: 

30 49.79 CHALLENGES. 

31 Any person offering to vote may be challenged as 

32 unqualified by any precinct election official or e%ee~er;-and 

33 ~t registered voter. It is the duty of each official to 

34 challenge any person offering to vote whom the official knows 

35 or suspects is not duly qualified. A ballot shall be received 
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1 from a voter who is challenged, but only in accordance with 

2 section 49.81. 

3 Sec. 42. Section 49.81, subsection 2, unnumbered paragraph 

4 2, Code 2001, is amended to read as follows: 

5 Your qualifications as a registered voter have been 

6 challenged for the following reasons: 

7 I . . . . . . . . . . . . . • . . . . . . . 

8 II. . ...••••...•....... 

9 III. . ....•••........•. 

10 Your right to vote will be reviewed by the special precinct 

11 counting board on .•••... You have the right and are 

12 encouraged to make a written statement and submit additional 

13 written evidence to this board supporting your qualifications 

14 as a registered voter. This written statement and evidence 

15 may be given to an election official of this precinct on 

16 election day or mailed or delivered to the county commissioner 

17 of elections, but must be received ~rior-to-ftooft before ..... 

18 a.m./p.m. on ..•••. at ••••••• If your ballot is not counted 

19 you will receive notification of this fact. 

20 Sec. 43. Section 49.84, Code 2001, is amended by adding 

21 the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

23 voter from taking minor children into the voting booth with 

24 the voter. 

25 Sec. 44. Section 49.88, Code 2001, is amended by adding 

26 the following new unnumbered paragraph: 

27 NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 

28 voter from taking minor children into the voting booth with 

29 the voter. 

30 Sec. 45. Section 49.96, Code 2001, is amended to read as 

31 follows: 

32 49.96 OFFICES WITH MORE THAN ONE PERSON TO BE ELECTED. 

33 Where more than one person is to be elected to the same 

office at the same election, and all of the candidates for 

5 that office for whom the voter desires to vote were nominated 
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1 by the political party or nonparty political organization for 

2 which the voter has marked a straight party or organization 

3 vote, the voter need not otherwise indicate the vote for that 

4 office. However, if a voter who has marked a straight party 

5 or organization ticket also marks the voting targets next to 

6 the names of one or more candidates for any office, only the 

7 votes cast separately for individual candidates for that 

8 office shall be counted. If the voter wishes to vote for 

9 candidates who were nominated by different political parties 

10 or nonparty political organizations, the voter must mark the 

11 voting target for each candidate the voter has chosen, whether 

12 or not the voter has also marked a straight party or 

13 organization vote. 

14 Sec. 46. Section 49.124, Code 2001, is amended to read as 

15 follows: 

16 49.124 TRAINING COURSE BY COMMISSIONER. 

17 The commissioner shall conduct, not later than the day 

18 before each primary and general election, a training course o£ 

19 fto~-more-~h8n-~wo-ho~r~ for all election personnel, and the 

20 commissioner may do so before any other election the 

21 commissioner administers. The personnel shall include all 

22 precinct election officials and any other persons who will be 

23 employed in or around the polling places on election day. At 

24 least two precinct election officials who will serve on each 

25 precinct election board at the forthcoming election shall 

26 attend the training course. If the entire board does not 

27 attend, those members who do attend shall so far as possible 

28 be persons who have not previously attended a similar training 

29 course. 

30 Sec. 47. Section 50.11, Code 2001, is amended to read as 

31 follows: 

32 50.11 PROCLAMATION OF RESULT. 

33 When the canvass is completed one of the precinct election 

34 officials shall publicly announce the total number of votes 

35 received by each of the persons voted for, the office for 
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1 which the person is designated, as announced by the designated 

2 tally keepers, and the number of votes for, and the number of 

3 votes against, any proposition which shall have been submitted 

4 to a vote of the people,-8nd-~ne. A precinct election 

5 official shall communicate 88±d-±n£orm8~±on the election 

6 results by telephone or-~eie9r8pn or in person to the 

7 commissioner who is conducting the election immediately upon 

8 completion of the canvass;-8nd-~ne~ 

9 Election results may be transmitted electronically from 

10 voting eguipment to the commissioner's office only after the 

ll precinct election officials have produced a written report of 

12 the election results. The devices used for the electronic 

13 transmission of election results shall be approved for use by 

14 the board of examiners pursuant to section 52.41. The state 

15 commissioner of elections shall adopt rules establishing 

16 procedures for the electronic transmission of election 

17 results. 

18 The commissioner shall remain on duty until such 

19 information is communicated to the commissioner from each 

20 polling place in the commissioner's county. 

21 Sec. 48. Section 50.12, Code 2001, is amended to read as 

22 follows: 

23 50.12 RETURN AND PRESERVATION OF BALLOTS. 

24 Immediately after making the proclamation, and before 

25 separating, the board members of each precinct in which votes 

26 have been received by paper ballot shall enclose in an 

27 envelope or other container all ballots which have been 

28 counted by them, except those endorsed "Rejected as double'', 

29 "Defective", or "Objected to", and securely seal the envelope. 

30 The signatures of all board members of the precinct shall be 

31 placed across the seal or the opening of the container so that 

32 it cannot be opened without breaking the seal. The precinct 

33 election officials shall return all the ballots to the 

34 commissioner, who shall carefully preserve them for six 

5 months. Ballots from elections for federal offices shall be 
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1 preserved for twenty-two months. The sealed packages 

2 containing voted ballots shall be opened only for an official 

3 recount authorized by section 50.48, 50.49, or 50.50, for an 

4 election contest held pursuant to chapters 57 through 62, or 

5 to destroy the ballots pursuant to section 50.19. 

6 Sec. 49. Section 50.48, subsection 2, unnumbered paragraph 

7 1, Code 2001, is amended to read as follows: 

8 The candidate requesting a recount under this section shall 

9 post a bond, unless the abstracts prepared pursuant to section 

10 50.24, or section 43.49 in the case of a primary election, 

11 indicate that the difference between the total number of votes 

12 cast for the apparent winner and the total number of votes 

13 cast for the candidate requesting the recount is less than the 

14 greater of fifty votes or one percent of the total number of 

15 votes cast for the office or nomination in question. If a 

16 recount is requested for an office to which more than one 

17 person was elected, the vote difference calculations shall be 

18 made using the difference between the number of votes received 

19 by the person requesting the recount and the number of votes 

20 received by the apparent winner who received the fewest votes. 

21 Where votes cast for that office or nomination were canvassed 

22 in more than one county, the abstracts prepared by the county 

23 boards in all of those counties shall be totaled for purposes 

24 of this subsection. If a bond is required, it shall be filed 

25 with the state commissioner for recounts involving a state 

26 office, including a seat in the general assembly, or a seat in 

27 the United States Congress, and with the commissioner 

28 responsible for conducting the election in all other cases, 

29 and shall be in the following amount: 

30 Sec. 50. Section 50.49, unnumbered paragraph 4, Code 2001, 

31 is amended to read as follows: 

32 The petitioners requesting the recount shall post a bond as 

33 required by section 50.48, subsection 2. The amount of the 

34 bond shall be one thousand dollars for a public measure 

35 appearing on the ballot statewide or one hundred dollars for 
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1 any other public measure. If the difference between the 

2 affirmative and negative votes cast on the public measure is 

3 less than the greater of fifty votes or one percent of the 

4 total number of votes cast for and against the question, a 

5 bond is not required. If approval by sixty percent of the 

6 votes cast is required for adoption of the public measure, no 

7 bond is required if the difference between sixty percent of 

8 the total votes cast for and against the question and the 

9 number of votes cast for the losing side is less than the 

10 greater of fifty votes or one percent of the total number of 

11 votes cast. 

12 Sec. 51. Section 50.50, unnumbered paragraph 1, Code 2001, 

13 is amended to read as follows: 

14 The commissioner who was responsible for conducting an 

15 election may request an administrative recount when the 

16 commissioner suspects that voting equipment used in the 

17 election malfunctioned or that programming errors may have 

18 affected the outcome of the election, or if the precinct 

19 election officials report counting errors to the commissioner 

20 after the conclusion of the canvass of votes in the precinct. 

21 An administrative recount shall be conducted by the board of 

22 the special precinct established by section 53.23. Bond shall 

23 not be required for an administrative recount. The state 

24 commissioner may adopt rules for administrative recounts. 

25 Sec. 52. Section 52.1, subsection 2, paragraphs a, b, and 

26 f, Code 2001, are amended to read as follows: 

27 a. "Automatic tabulating equipment" means apparatus, 

28 including but not limited to electronic data processing 

29 machines, which may be utilized to ascertain the manner in 

30 which eithe~ special paper ballots o~-baiiot-ea~d~ have been 

31 marked by voters, and count the votes marked thereon. 

32 b. "Ballot" includes a special paper ballot aftd-a-baiiot 

33 ea~d-aftd-it~-a~~oeiated-baiiot-label. In appropriate 

contexts, "ballot" also includes conventional paper ballots. 

f. "Electronic voting system" means a system employing 

-22-



S.F. H. F. ~ ,; 7 ~ 

1 special paper ballots o~-ea!!o~-ea~d~-a~d-ea!!o~-!ab~l~, under 

2 which votes are: 

3 (1) Cast by voters by marking special paper ballots with a 

4 vote marking device,-or-by-mar~t~g-baiio~-eard~-by-~se-o£-a 

5 ~o~i~g-pttneh-de~iee; and 

6 (2) Thereafter counted by use of automatic tabulating 

7 equipment. 

8 Sec. 53. Section 52.1, subsection 2, paragraphs c, d, and 

9 k, Code 2001, are amended by striking the paragraphs. 

10 Sec. 54. Section 52.25, unnumbered paragraphs 1 and 2, 

11 Code 2001, are amended to read as follows: 

12 The question of a constitutional convention, amendments, 

13 and public measures including bond issues may be voted on 

14 voting machines and on special paper ballots and-ba!io~-eard~ 

15 in the following manner: 

16 The entire convention question, amendment or public measure 

17 shall be printed and displayed prominently in at least four 

18 places within the voting precinct, and inside each voting 

19 booth, or on the left-hand side inside the curtain of each 

20 voting machine, the printing to be in conformity with the 

21 provisions of chapter 49. The public measure shall be 

22 summarized by the commissioner and in the largest type 

23 possible printed on the special paper ballots7-ba!!o~-eards7 
24 or inserts used in the voting machines, except that: 

25 Sec. 55. Section 52.26, subsections 5, 6, and 7, Code 

26 2001, are amended to read as follows: 

27 5. Be so constructed or designed that in presidential 

28 elections the voter casts a vote for the presidential electors 

29 of any party or political organization by a single mark or 

30 pttneh made opposite the name of the candidates of that party 

31 or organization for the offices of both president and vice 

32 president of the United States, and so that the voter is also 

33 provided the opportunity to write in the name of any person 

34 for whom the voter desires to vote for president or vice 

35 president of the United States. 
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1 6. Be so constructed or designed as to permit voting for 

2 candidates for nomination or election of at least seven 

3 different political parties or organizations, and to permit 

4 voting for all of the candidates of any one political party or 

5 organization by a single mark o~-p~"eh, at any one election. 

6 7. ~he-~ot±"9-P~"eh-de~±ee-~haii-be-~o-eo"~t~~eted-a"d 

7 de~±9"ed-so-±f-an-eieeto~-make~-a"-e~~o~-±n-ma~k±"9-the 

8 baiiot7-the-maeh±"e-shaii-±nd±eate-the-e~~o~-a"d-pe~m±t-the 

9 eieeto~-to-make-a-eo~~eet±o"-aeeo~d±n9-to-the-p~o~±~±on~-of 

10 ~eet±o"-si~3a,-~~b~eet±on-4~ A punch card voting system shall 

11 not be approved for use. 

12 Sec. 56. Section 52.27, Code 2001, is amended to read as 

13 follows: 

14 52.27 COMMISSIONER TO PROVIDE ELECTRONIC VOTING EQUIPMENT. 

15 The commissioner having jurisdiction of any precinct for 

16 which the board of supervisors has adopted voting by means of 

17 an electronic voting system shall, as soon as practicable 

18 thereafter, provide for use at each election held in the 

19 precinct special paper ballots and vote marking devices,-o~ 

20 baiiot-ea~d~,-baiiot-iabei~-and-~oti"9-P~"eh-de~iee~,-as-the 

21 ease-may-be, in appropriate numbers. The commissioner shall 

22 have custody of all equipment required for use of the 

23 electronic voting system, and shall be responsible for 

24 maintaining it in good condition and for storing it between 

25 elections. All provisions of chapter 49 relative to times and 

26 circumstances under which voting machines are to be used in 

27 any election and the number of voting machines to be provided 

28 shall also govern the use of electronic voting systems, when 

29 applicable. 

30 Sec. 57. Section 52.28, subsection 1, Code 2001, is 

31 amended to read as follows: 

32 1. The commissioner of each county in which the use of an 

33 electronic voting system in one or more precincts has been 

34 authorized shall determine the arrangement of candidates' 

35 names and public questions upon the ballot or ballots used 
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1 with the system. The ballot information7-wheth~r-p~ee~d-on 

2 ehe-spee~e!-peper-ba~loe,-eh~-balloe-eard-or-ehe-ba~!oe-lebel7 

3 shall be arranged as required by chapters 43 and 49, and by 

4 any relevant provisions of any statutes which specify the form 

5 of ballots for special elections, so far as possible within 

6 the constraints of the physical characteristics of the 

7 electronic voting system in use in that county. The state 

8 commissioner may adopt rules requiring a reasonable degree of 

9 uniformity among counties in arrangement of electronic voting 

10 system ballots. 

11 Sec. 58. Section 52.28, subsection 2, Code 2001, is 

12 amended by striking the subsection. 

13 Sec. 59. Section 52.29, Code 2001, is amended to read as 

14 follows: 

15 52.29 ELECTRONIC VOTING SYSTEM SAMPLE BALLOTS. 

16 The commissioner shall provide for each precinct where an 

17 electronic voting system is in use at least four sample 

18 special paper ballots,-or-eomb~net~ons-of-ballot-eards-and 

19 bellot-labels,-es-the-eese-may-be7 which shall be exact copies 

20 of the official ballots as printed for that precinct. The 

21 sample ballots shall be arranged in the form of a diagram 

22 showing the special paper ballot or-the-front-of-~he-voe~ng 

23 pttneh-dev~ee7-as-eh~-ease-mey-be, as it will appear to the 

24 voter in that precinct on election day. The sample ballots 

25 shall be posted prominently within the polling place, and 

26 shall be open to public inspection during the hours the polls 

27 are open on election day. 

28 Sec. 60. Section 52.33, unnumbered paragraph 1, Code 2001, 

29 is amended to read as follows: 

30 In any county in which the board of supervisors has adopted 

31 voting by means of an electronic voting system, the 

32 commissioner may elect to also conduct absentee voting by use 

33 of such a system if the system so used is compatible with the 

34 counting center serving the precinct polling places in the 

35 county where voting is by means of an electronic voting 
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1 system. In any other county, the commissioner may with 

2 approval of the board of supervisors conduct absentee voting 

3 by use of an electronic voting system. All provisions of 

4 chapter 53 shall apply to such absentee voting, so far as 

5 applicable. Wneft-a-baiie~-eard-~s-~sed-fer-~o~±ng-by-maii-~~ 

6 sna%%-be-aeeompaft±ed-by-a-s~yi~s,-~o~er-±fts~rtte~ions,-aftd-a 

7 speeimeft-baiie~-shewiftg-~ne-preper-posi~±ens-~o-ye~e-en-~he 

8 batto~-eard-£or-eaeh-eaftd±da~e-or-p~bi±e-~~es~±on~--~ne-eard 

9 shait-be-me~"~ed-on-ma~eria%-s~±~abie-~o-reee±ye-~he-p~nehed 

10 e~~-eh±p~ In counties where absentee voting is conducted by 

11 use of an electronic voting system, the special precinct 

12 counting board shall, at the time required by chapter 53, 

13 prepare absentee ballots for delivery to the counting center 

14 in the manner prescribed by this chapter. 

15 Sec. 61. Section 52.35, subsection 2, Code 2001, is 

16 amended to read as follows: 

17 2. The test shall be conducted by processing a preaudited 

18 group of ballots p~nened-or marked so as to record a 

19 predetermined number of valid votes for each candidate, and on 

20 each public question, on the ballot. The test group shall 

21 include for each office and each question one or more ballots 

22 having votes in excess of the number allowed by law for that 

23 office or question, in order to test the ability of the 

24 automatic tabulating equipment to reject such votes. Any 

25 observer may submit an additional test group of ballots which, 

26 if so submitted, shall also be tested. The state commissioner 

27 shall promulgate administrative rules establishing procedures 

28 for any additional test group of ballots submitted by an 

29 observer. If any error is detected, its cause shall be 

30 ascertained and corrected and an errorless count obtained 

31 before the automatic tabulating equipment is approved. When 

32 so approved, a statement attesting to the fact shall be signed 

33 by the commissioner and kept with the records of the election. 

34 Sec. 62. Section 52.37, subsection 1, Code 2001, is 

35 amended to read as follows: 
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1 1. The sealed ballot container from each precinct shall be 

2 delivered to the counting center by two Of-~he election 

3 officials o£-ehae-p~eeiftee, not members of the same political 

4 party if the ballot contains partisan offices, who shall 

5 travel together in the same vehicle and shall have the 

6 container under their immediate joint control until they 

7 surrender it to the commissioner or the commissioner's 

8 designee in charge of the counting center. The commissioner 

9 may designate two precinct election officials, of different 

10 political parties if the ballot contains partisan offices, to 

11 collect the sealed ballot containers from more than one 

12 precinct to deliver to the counting center. The commissioner 

13 or designee shall, in the presence of the two precinct 

14 election officials who delivered the container, enter on a 

15 record kept for the purpose that the container was received, 

16 the time the container was received, and the condition of the 

17 seal upon receipt. 

18 In nonpartisan elections the election officials delivering 

19 the ballots are not required to be members of any political 

20 party, or to be members of different political parties. 

21 Sec. 63. NEW SECTION. 52.41 ELECTRONIC TRANSMISSION OF 

22 ELECTION RESULTS. 

23 With the advice of the board of examiners for voting 

24 machines and electronic voting systems, the state commissioner 

25 shall adopt by rule standards for the examination and testing 

26 of devices for the electronic transmission of election 

27 results. All voting systems which contain devices for the 

28 electronic transmission of election results submitted to the 

29 examiners for examination and testing after July 1, 2003, 

30 shall comply with these standards. 

31 Sec. 64. Section 53.8, subsection 1, Code 2001, is amended 

32 to read as follows: 

33 1. Upon receipt of an application for an absentee ballot 

34 and immediately after the absentee ballots are printed, the 

35 commissioner shall mail an absentee ballot to the applicant 
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• -, 1 within twenty-four hours, except as otherwise provided in 

2 subsection 3. The absentee ballot shall be enclosed in an 

3 unsealed envelope bearing a serial number and affidavit. The 

4 absentee ballot and unsealed envelope shall be enclosed in or 

5 with a carrier envelope which bears the same serial number as 

6 the unsealed envelope. The absentee ballot, unsealed 

7 envelope, and carrier envelope shall be enclosed in a third 

8 envelope to be sent to the registered voter. If the ballot 

9 cannot be folded so that all of the votes cast on the ballot 

10 will be hidden, the commissioner shall also enclose a secrecy 

11 envelope with the absentee ballot. 

12 Sec. 65. NEW SECTION. 53.10 ABSENTEE VOTING AT THE 

13 COMMISSIONER'S OFFICE. 

14 Not more than forty days before the date of the primary 

15 election or the general election, the commissioner shall 

16 provide facilities for absentee voting in person at the 

17 commissioner's office. This service shall also be provided 

18 for other elections as soon as the ballots are ready, but in 

19 no case shall absentee ballots be available more than forty 

20 days before an election. 

21 Each person who wishes to vote by absentee ballot at the 

22 commissioner's office shall first sign an application for a 

23 ballot including the following information: name, current 

24 address, and the election for which the ballot is requested. 

25 The person may report a change of address or other information 

26 on the person's voter registration record at that time. The 

27 registered voter shall immediately mark the ballot, enclose 

28 the ballot in a secrecy envelope, if necessary, and seal it in 

29 a ballot envelope, subscribe to the affidavit on the reverse 

30 side of the envelope, and return the absentee ballot to the 

31 commissioner. The commissioner shall record the numbers 

32 appearing on the application and ballot envelope along with 

33 the name of the registered voter. 

34 During the hours when absentee ballots are available in the 

35 office of the commissioner, the posting of political signs is 
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1 prohibited within thirty feet of the absentee voting site. No 

2 electioneering shall be allowed within the sight or hearing of 

3 voters at the absentee voting site. 

4 Sec. 66. Section 53.11, unnumbered paragraph 1, Code 2001, 

5 is amended by striking the unnumbered paragraph. 

6 Sec. 67. Section 53.11, unnumbered paragraph 2, Code 2001, 

7 is amended to read as follows: 

8 Satellite absentee voting stations shall may be established 

9 throughout the cities and county at the direction of the 

10 commissioner or and shall be established upon receipt of a 

11 petition signed by not less than one hundred eligible electors 

12 requesting that a satellite absentee voting station be 

13 established at a location to be described on the petition. A 

14 satellite absentee voting station established by petition must 

15 be open at least one day for a minimum of six hours. A 

16 satellite absentee voting station established at the direction 

17 of the commissioner or by petition may remain open until five 

18 p.m. on the day before the election. 

19 Sec. 68. Section 53.11, Code 2001, is amended by adding 

20 the following new unnumbered paragraphs: 

21 NEW UNNUMBERED PARAGRAPH. Procedures for absentee voting 

22 at satellite absentee voting stations shall be the same as 

23 specified in section 53.10 for voting at the commissioner's 

24 office. Additional procedures shall be prescribed by rule by 

25 the state commissioner. 

26 NEW UNNUMBERED PARAGRAPH. During the hours when absentee 

27 ballots are available at a satellite absentee voting station, 

28 the posting of political signs is prohibited within thirty 

29 feet of the satellite absentee voting station. Electioneering 

30 shall not be allowed within the sight or hearing of voters at 

31 the satellite absentee voting station. 

32 Sec. 69. Section 53.18, Code 2001, is amended to read as 

33 follows: 

34 53.18 MANNER OF PRESERVING BALLOT AND APPLICATION. 

35 Upon receipt of the absentee ballot, the commissioner shall 
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1 at once record the number appearing on the application and 

2 return carrier envelope and time of receipt of such ballot and 

3 attach the elector's application to the unopened envelope. 

4 Absentee ballots shall be stored in a secure place until they 

5 are delivered to the absentee and special voters precinct 

6 board. 

7 Sec. 70. Section 53.19, unnumbered paragraph 3, Code 2001, 

8 is amended to read as follows: 

9 However, any registered voter who has received an absentee 

10 ballot and not returned it, may surrender the absentee ballot 

11 to the precinct officials and vote in person at the polls. 

12 The precinct officials shall mark the uncast absentee ballot 

13 "void" and return it to the commissioner. Any registered 

14 voter who has been sent an absentee ballot by mail but for any 

15 reason has not received it or who has not brought the ballot 

16 to the polls, may appear at the voter's precinct polling place 

17 on election day and s±9n-an-affida~±~-~e-~~a~-e££ee~,-a£~er 

18 w~±e~-~~e-~e~er-~ha%%-be-perm±~eed-~e-~e~e-±n-per~en~--Stte~ 

19 ~e~er shall cast a ballot in accordance with section 49.81. 

20 ~~e-ferm-e£-~he-a££±da~±~-fer-ttse-±n-stteh-eases-~ha%%-be 

21 p~ese~±bed-by-~~e-s~ate-eomm±~~±ener~ 

22 Sec. 71. Section 53.30, Code 2001, is amended to read as 

23 follows: 

24 53.30 BALLOT ENVELOPE PRESERVED. 

25 At the conclusion of each meeting of the absentee and 

26 special voter's precinct board, the board shall securely seal 

27 all ballots counted by them in the manner prescribed in 

28 section 50.12. The ballot envelopes, including the envelope 

29 having the registered voter's affidavit the~eon on it, the 

30 return carrier envelope, and secrecy envelope bearing the 

31 signatures of precinct election officials, as required by 

32 section 53.23, shall be preserved. All applications for 

33 absentee ballots, ballots rejected without being opened, 

34 absentee ballot logs, and any other documents pertaining to 

35 the absentee ballot process shall be preserved until such time 
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1 as the documents may be destroyed pursuant to section 50.19. 

2 Sec. 72. Section 53.38, Code 2001, is amended to read as 

3 follows: 

4 53.38 APP%BAVfT WHAT CONSTITUTES REGISTRATION. 

5 Whenever a ballot is requested pursuant to section 53.39 or 

6 53.45 on behalf of a voter in the armed forces of the United 

7 States, the affidavit upon the ballot envelope of such voter, 

8 if the voter is found to be an eligible elector of the county 

9 to which the ballot is submitted, shall constitute a 

10 sufficient registration under the-pro~i~ieft~-oi chapter 48A 

11 aftd-the. A completed federal postcard registration and 

12 federal absentee ballot request form submitted by such 

13 eligible elector shall also constitute a sufficient 

14 registration under chapter 48A. The commissioner shall place 

15 the voter's name on the registration record as a registered 

16 voter, if it does not already appear there. 

17 Sec. 73. Section 53.40, unnumbered paragraph 1, Code 2001, 

18 is amended to read as follows: 

19 A request in writing for a ballot may be made by any member 

20 of the armed forces of the United States who is or will be a 

21 qualified voter on the day of the election at which the ballot 

22 is to be cast, at any time before the election. Any member of 

23 the armed forces of the United States may request ballots for 

24 all elections to be held within a calendar year. The request 

25 may be made by using the federal postcard application form and 

26 indicating that the applicant wishes to receive ballots for 

27 all elections as permitted by state law. The county a~ditor 

28 commissioner shall send the applicant a ballot for each 

29 election held during the calendar year in which the 

30 application is received. The commissioner shall forward a 

31 copy of the absentee ballot request to other commissioners who 

32 are responsible under section 47.2, subsection 2, for 

33 conducting elections in which the applicant is eligible to 

34 vote. 

35 Sec. 74. Section 57.1, subsection 2, Code 2001, is amended 
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1 by adding the following new paragraph after paragraph f and 

2 relettering the subsequent paragraphs: 

3 NEW PARAGRAPH. g. That the public measure or office was 

4 not authorized or required by state law to appear on the 

5 ballot at the election being contested. 

6 Sec. 75. Section 60.4, Code 2001, is amended to read as 

7 follows: 

8 60.4 STATEMENT. 

9 The contestant shall file the statement provided for in 

10 chapter 62 in the office of the secretary of state within ~~ft 

11 two days from the day on which the returns are canvassed by 

12 the state board of canvassers, and, within the same time, 

13 serve a copy of the same, with a notice of the contest, on the 

14 incumbent in the manner provided by the rules of civil 

15 procedure for service of an original notice. 

16 Sec. 76. Section 60.5, Code 2001, is amended to read as 

17 follows: 

18 60.5 ORGANIZATION AND TRIAL. 

19 The clerk of the court shall, immediately after the filing 

20 of the statement, notify the judges herein named, and fix a 

21 day for the organization of the court within ~hr~~ two days 

22 thereafter, and also notify the parties to the contest. The 

23 judges shall meet on the day fixed, and organize the court, 

24 and make and announce such rules for the trial of the case as 

25 they shall think necessary for the protection of the rights of 

26 each party and a just and speedy trial of the case, and 

27 commence the trial of the case as early as practicable 

28 thereafter, and so arrange for and conduct the trial that a 

29 final determination of the same and judgment shall be rendered 

30 at least six days before the first Monday after the second 

31 Wednesday in December next following. 

32 Sec. 77. NEW SECTION. 62.5A STATEMENT OF INTENT TO 

33 CONTEST. 

34 1. Within twenty days after the board of supervisors 

5 declares a winner from the canvass of an election, the 
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1 contestant shall file with the commissioner a written 

2 statement of intention to contest the election. If a recount 

3 is held for the office in question, and the recount board 

4 finds that the winner was someone other than the person 

5 declared at the original canvass of votes, a contest may be 

6 filed within twenty days after the board of supervisors 

7 declares a winner from the recount of votes. 

8 2. The contestant's statement shall include the following: 

9 a. The name of the contestant and that the contestant is 

10 qualified to hold such office. 

11 b. The name of the incumbent. 

12 c. The office contested. 

13 d. The date of the election. 

14 e. The particular causes of the contest pursuant to 

15 section 57.1, subsection 2. If a cause of the contest is an 

16 allegation that illegal votes were received or that legal 

17 votes were rejected, a statement shall be included setting 

18 forth the names of the persons who are alleged to have voted 

19 illegally or whose votes were rejected and the precinct where 

20 they voted or offered to vote. 

21 f. The affidavit of the contestant, or some elector of the 

22 county, affirming the causes set forth are true. 

23 Sec. 78. Section 63.8, Code 2001, is amended to read as 

24 follows: 

25 63.8 VACANCIES TIME TO QUALIFY. 

26 Persons elected or appointed to fill vacancies, and 

27 officers entitled to hold over to fill vacancies occurring 

28 through a failure to elect, appoint, or qualify, as provided 

29 in chapter 69, shall qualify within ten days from the county 

30 board's canvass of such election, or within ten days from such 

31 appointment, or failure to elect, appoint, or qualify, in the 

32 same manner as those originally elected or appointed to such 

33 offices. 

34 Sec. 79. Section 69.2, Code Supplement 2001, is amended to 

35 read as follows: 
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69.2 WHAT CONSTITUTES VACANCY. 

1. Every civil office shall be vacant if any of the 

following events occur: 

l• a. A failure to elect at the proper election, or to 

appoint within the time fixed by law, unless the incumbent 

holds over. 

~. b. A failure of the incumbent or holdover officer to 

qualify within the time prescribed by law. 

3• c. The incumbent ceasing to be a resident of the state, 

district, county, township, city, or ward by or for which the 

incumbent was elected or appointed, or in which the duties of 

the office are to be exercised. This subsection shall not 

apply to appointed city officers. 

4• d. The resignation or death of the incumbent, or of the 

officer-elect before qualifying. 

16 5• e. The removal of the incumbent from, or forfeiture of, 

17 the office, or the decision of a competent tribunal declaring 

18 the office vacant. 

19 6• f. The conviction of the incumbent of a felony, an 

20 aggravated misdemeanor, or of any public offense involving the 

21 violation of the incumbent's oath of office. 

22 7• ~ The board of supervisors declares a vacancy in an 

23 elected county office upon finding that the county officer has 

24 been physically absent from the county for sixty consecutive 

25 days except in the case of a medical emergency; temporary 

26 active military duty; or temporary service with another 

27 government service, agency, or department. 

28 8• ~ The incumbent simultaneously holding more than one 

29 elective office at the same level of government. This 

30 subsection does not apply to the county agricultural extension 

31 council or the soil and water conservation district 

32 commission. 

33 9• i. An incumbent statewide elected official or member of 

34 the general assembly simultaneously holding more than one 

35 elective office. 
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l 2. If the status of an officeholder is in question, the 

2 entity or officer responsible for making an appointment to 

3 fill the vacancy shall decide whether a vacancy exists. The 

4 appointing entity or officer may act upon its own motion. If 

5 a petition signed by twenty-five registered voters of the 

6 jurisdiction is received, the appointing entity or officer 

7 shall convene within thirty days to consider whether a vacancy 

8 exists. The appointing entity or officer shall publish notice 

9 that a public hearing will be held to determine whether a 

10 vacancy exists. The notice shall include the time and place 

11 of the hearing and the name of the office and the officeholder 

12 whose status is in question. The public hearing shall be held 

13 not less than four nor more than fourteen days after 

14 publication of the notice. The officer whose status is in 

15 question shall be notified of the time and place of the 

16 hearing. Notice shall be sent by certified mail and must be 

17 postmarked at least fourteen days before the hearing. No 

18 later than seven days after the public hearinq, the appointing 

19 entity or officer shall publish its decision. If the 

20 appointing entity or officer decides that the office is 

21 vacant, the publication shall state the date the vacancy 

22 occurred and what action will be taken to fill the vacancy. 

23 3. The officer against whom the judgment was rendered may 

24 appeal to the district court no later than twenty days after 

25 official publication of the decision. However, the appeal 

26 will not supersede the execution of the judgment of the 

27 appointing entity or officer, unless the party gives a bond, 

28 with security to be approved by the district judge in a sum to 

29 be fixed by the judge. The amount of the bond shall be at 

30 least double the probable compensation of such officer for six 

31 months, which bond shall be conditioned that the officer will 

32 prosecute the appeal without delay, and that, if the judgment 

33 appealed from is affirmed, the party will pay over to the 

34 successful party all compensation received by the party while 

35 in possession of the office after the judgment appealed from 
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1 was rendered. The court shall hear the appeal in equity and 

2 determine anew all questions arising in the case. 

3 4. If, u:eon a22eal, the judgment is affirmed, the district 

4 court may render judgment upon the bond for the amount of 

5 damages awarded against the a:epellant and the sureties on the 

6 bond. 

7 Sec. 80. Section 69.12, subsection 1, paragraph a, Code 

8 2001, is amended to read as follows: 

9 a. A vacancy shall be filled at the next pending election 

10 if it occurs: 

11 (1) Seventy-four or more days prior-to before the 

12 election, if it is a general or-primary election. 

13 (2) Fifty-two or more days prior-to before the electionL 

14 if it is a regularly scheduled or special city election. 

15 However, for those cities which may be required to hold a 

16 :erimary election, the vacancy shall be filled at the next 

17 :eending election if it occurs seventy-three or more days 

18 before a regularly scheduled or special city election. 

19 (3) Forty-five or more days prior-to before the election, 

20 if it is a regularly scheduled school election. 

21 (4) Forty or more days prior-to before the election, if it 

22 is a special election. 

23 Sec. 81. Section 69.12, subsection 1, paragraph b, Code 

24 2001, is amended to read as follows: 

25 b. Nomination papers on behalf of candidates for a vacant 

26 office to be filled pursuant to paragraph "a" of this 

27 subsection shall be filed, in the form and manner prescribed 

28 by applicable law, by five o~e±oek p.m. on: 

29 (1} The final filing date for candidates filing with the 

30 state commissioner or commissioner, as the case may be, for a 

31 general or-primary election. 

32 (2) The £orty-~event~-day-pr±or-to candidate filing 

33 deadline specified in section 376.4 for a regularly scheduled 

34 or special city election. 

35 (3) The fortieth day prior-to before a regularly scheduled 
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1 school election. 

2 (4) The twenty-fifth day prior-to before a special 

3 election. 

4 Sec. 82. Section 69.14A, Code 2001, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 4. Notwithstanding subsections 1 and 2, 

7 if a nomination has been made at the primary election for an 

8 office in which a vacancy has been filled by appointment, the 

9 office shall be filled at the next general election, and not 

10 at any special election in the same political subdivision. 

11 Sec. 83. Section 275.12, subsections 3 and 4, Code 

12 Supplement 2001, are amended to read as follows: 

13 3. If the petition proposes the division of the school 

14 district into director districts, the boundaries of the 

15 proposed director districts shall not be deseribed-±n-the 

16 petition-end-shall-be drawn until the question is approved by 

17 the voters. If the question is approved by the voters, the 

18 directors of the new school district shall draw the boundaries 

19 of the director districts according to the standards described 

20 in section 275.23A, subsection 1. Following adoption by the 

21 school board, the plan shall be submitted to the state 

22 commissioner of elections for approval. 

23 4. The area education agency board in reviewing the 

24 petition as provided in sections 275.15 and 275.16 shall 

25 review the proposed method of election of school directors and 

26 may change or amend the plan in any manner, including the 

27 ehan9in~-o€-bottnder±es-of-direetor-d±str±ets-if-propo~ed,-or 

28 to specify a different method of electing school directors as 

29 may be required by law, justice, equity, and the interest of 

30 the people. In the action, the area education agency board 

31 shall follow the same procedure as is required by sections 

32 275.15 and 275.16 for other action on the petition by the area 

33 education agency board. Phe-erea-edtteation-a~eney-shall 

34 e~eertain-that-d±reetor-d±~triet-bottndary-iine~-eompty-with 

35 the-pro~±~ion~-of-~eetion-%15.l3A,-sttb~eetion-t,-end-shali 
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1 meke-eo;~~~men~~-e~-neee~~ery~ 

2 Sec. 84. Section 275.25, subsection 1, unnumbered 

3 paragraph l, Code 2001, is amended to read as follows: 

4 If the proposition to establish a new school district 

5 carries under the method provided in this chapter, the area 

6 education agency administrator with whom the petition was 

7 filed shall give written notice of a proposed date for a 

8 special election for directors of the newly formed school 

9 district to the commissioner of elections of the county in the 

10 district involved in the reorganization which has the greatest 

11 taxable base. The proposed date shall be as soon as possible 

12 pursuant to section 39.2, subsections 1 and 2, and section 

13 47.6, subsections 1 and 2, but not later than the third 

14 Tuesday in January of the calendar year in which the 

15 reorganization takes effect. The election shall be conducted 

16 as provided in section 277.3, and nomination petitions shall 

17 be filed pursuant to section 277.4, except as otherwise 

8 provided in this subsection. Nomination petitions shall be 

19 filed with the secretary of the board of the existing school 

20 district in which the candidate resides 7-signed-by-no~-tess 

21 ~nen-~en-e!igibte-e!ee~o~s-o£-~ne-newty-fo~med-dis~~ie~7-end 

22 filed not less than twenty-eight days before the date set for 

23 the special school election. The senool secretary of the 

24 board, or the secretary's designee, shall be present in the 

25 secretary's office until five p.m. on the final day to file 

26 the nomination papers. The nomination papers shall be 

27 delivered to the commissioner no later than five p.m. on the 
28 twenty-seventh day before the election. 

29 Sec. 85. Section 275.35, Code 2001, is amended to read as 
30 follows: 

31 275.35 CHANGE OF METHOD OF ELECTIONS. 

32 Any existing or hereafter created or enlarged school 

33 district may change the number of directors to either five or 

seven and may also change its method of election of school 

5 directors to any method authorized by section 275.12 by 
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1 submission of a proposal, stating the proposed new method of 

2 election a~d-de~eribing-the-bottnda~±e~-o£-the-p~opo~ed 

3 direeto~-d±~t~iet~-±£-any, by the school board of such 

4 district to the electors at any regular or special school 

5 election. The school board shall notify the county 

6 commissioner of elections who shall publish notice of the 

7 election in the manner provided in section 49.53. The 

8 election shall be conducted pursuant to chapters 39 to 53 by 

9 the county commissioner of elections. Such proposal shall be 

10 adopted if it is approved by a majority of the votes cast on 

11 the proposition. 

12 If the proposal adopted by the voters requires the 

13 establishment of or change in director district boundaries, 

14 the school board shall draw the necessary boundaries within 

15 forty days after the date of the election. The boundaries 

16 shall be drawn according to the requirements of section 

17 275.23A. Following adoption by the school board, the plan 

18 shall be submitted to the state commissioner of elections for 

19 approval. 

20 Sec. 86. Section 275.36, Code 2001, is amended to read as 

21 follows: 

22 275.36 SUBMISSION OF CHANGE TO ELECTORS. 

23 If a petition for a change in the number of directors or in 

24 the method of election of school directors,-de~e~ib±~g-the 

25 bott~da~±e~-o£-the-p~opo~ed-d±~eeto~-dist~±ets,-±£-a~y,-s±g~ed 

26 by-ei±g±bie-eieeto~s-o£-the-~ehooi-d±st~±et-eqttai-±~-nttmbe~-to 

27 et-~east-th±~ty-pe~eent-o£-tho~e-who-voted-±n-the-~a~t 

28 p~eviott~-an~tte~-sehooi-e~eetion-±n-the-sehooi-d±~t~±et,-bttt 

29 not-ie~~-than-one-httndred-persons;-and-eeeompan±ed-by 

30 eff±dev±t-a~-~eqtti~ed-by-~eetion-~~5.~3-be is filed with the 

31 school board of a school district,-not-ea~~±e~-then-s±x-month~ 

32 and-not-±ate~-than-~±xty-seven-days-befo~e-e-~egttia~-o~ 

33 ~pee±ei-~ehool-eieetion pursuant to the requirements of 

34 section 278.2, the school board shall submit such proposition 

35 to the voters at the regular school election or a special 
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1 election held not later than February 1. The petition shall 

2 be accompanied by an affidavit as required by section 275.13. 

3 If a proposition for a change in the number of directors or in 

4 the method of election of school directors submitted to the 

5 voters under this section is rejected, it shall not be 

6 resubmitted to the voters of the district in substantially the 

7 same form within the next three years; if it is approved, no 

8 other proposal may be submitted to the voters of the district 

9 under this section within the next six years. 

10 If the proposal adopted by the voters requires the 

11 establishment of or a change in director district boundaries 

12 pursuant to section 275.12, subsection 2, paragraph "b", "c", 

13 "d'', or "e", the school board shall draw the necessary 

14 boundaries within forty days after the date of the election. 

15 The boundaries shall be drawn according to the requirements of 

16 section 275.23A. Following adoption by the school board, the 

17 plan shall be submitted to the state commissioner of elections 

18 for approval. The new boundaries shall become effective on 

19 July l following approval. 

20 Sec. 87. Section 275.37, Code 2001, is amended to read as 

21 follows: 

22 275.37 INCREASE IN NUMBER OF DIRECTORS. 

23 At the next succeeding annual school election in a district 

24 where the number of directors has been increased from five to 

25 seven, and directors are elected at large, there shall be 

26 elected a director to succeed each incumbent director whose 

27 term is expiring in that year, and two additional directors. 

28 Upon organizing as required by section 279.1, the newly 

29 elected director who received the fewest votes in the election 

30 shall be assigned a term of either one year or two years if 

31 necessary in order that as nearly as possible one-third of the 

32 members of the board shall be elected each year. If some or 

33 all directors are elected from director districts, the board 

34 shall assign terms appropriate for the method of election used 

35 by the district. 
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1 Sec. 88. NEW SECTION. 275.37A DECREASE IN NUMBER OF 

2 DIRECTORS. 

3 1. A change from seven to five directors shall be effected 

4 in a district at the first regular school election after 

5 authorization by the voters in the following manner: 

6 a. If at the first election in the district there are 

7 three terms expiring, one director shall be elected. At the 

8 second election in that district, if two terms are expiring, 

9 two directors shall be elected. At the third election in that 

10 district, if there are two terms expiring, two directors shall 

11 be elected. 

12 b. If at the first election there are two terms expiring, 

13 no directors shall be elected. At the second election in that 

14 district, if two terms are expiring, two directors shall be 

15 elected. At the third election in that district, if there are 

16 three terms expiring, three directors shall be elected, two 

17 for three years and one for one year. The newly elected 

18 director who received the fewest votes in the election shall 

19 be assigned a term of one year. 

20 c. If at the first election there are two terms expiring, 

21 no directors shall be elected. At the second election in that 

22 district, if three terms are expiring, three directors shall 

23 be elected, two for three years and one for two years. The 

24 newly elected director who received the fewest votes in the 

25 election shall be assigned a term of two years. At the third 

26 election in that district, if there are two terms expiring, 

27 two directors shall be elected. 

28 2. If some or all of the directors are elected from 

29 director districts, the board shall devise a plan to reduce 

30 the number of members so that as nearly as possible one-third 

31 of the members of the board shall be elected each year and so 

32 that each district will be continuously represented. 

33 Sec. 89. Section 275.55, unnumbered paragraph 1, Code 

34 2001, is amended to read as follows: 

35 The board of the school district shall call a special 
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l election to be held not later than forty days following the 

2 date of the final hearing on the dissolution proposal. The 

3 special election may be held at the same time as the regular 

4 school election. The proposition submitted to the voters 

5 residing in the school district at the special election shall 

6 describe each separate area to be attached to a contiguous 

7 school district and shall name the school district to which it 

8 will be attached. In addition to the description, a map may 

9 be included in the summary of the question on the ballot. 

10 Sec. 90. NEW SECTION. 275.57 CHANGING DIRECTOR DISTRICT 

ll BOUNDARIES FOLLOWING DISSOLUTION. 

12 1. If a school district accepting attachments of a 

13 dissolved district is currently divided into director 

14 districts as provided in section 275.12, subsection 2, 

15 paragraph "b", "c", "d", or "e", the board of directors of the 

16 district shall draft a proposal to incorporate the newly 

17 received territory into existing contiguous director 

18 districts. If the attached territory is contiguous to more 

19 than one director district, the board may divide the territory 

20 and attach it to more than one director district. If 

21 necessary to comply with the population equality standards 

22 prescribed in section 275.23A, the board shall redraw the 

23 boundaries of all director districts according to the 

24 standards provided in section 275.23A, subsection 1, 

25 paragraphs "a", "c", and "d". 

26 2. A public hearing on the proposed changes to director 

27 districts shall be held no later than May 15 following the 

28 dissolution. Not less than ten nor more than twenty days 

29 before the public hearing, the board shall publish notice of 

30 the time and place of the hearing. 

31 3. The final plan for the assignment of attached lands and 

32 any other boundary changes made shall be adopted by resolution 

33 of the board. The resolution shall contain a legal 

34 description of the new director district boundaries and a map 

35 of the director district boundaries changed by the resolution. 
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1 A copy of the resolution shall be filed with the county 

2 commissioners of elections of each county in which a portion 

3 of the school district is located. The resolution shall also 

4 be filed with the state commissioner of elections not later 

5 than June 15. The boundary changes shall take effect upon 

6 approval by the state commissioner of elections for the next 

7 regular school election, but not later than July 1. 

8 Sec. 91. Section 277.23, Code 2001, is amended to read as 

9 follows: 

10 277.23 DIRECTORS -- NUMBER -- CHANGE. 

11 In any district including all o~-pa~~ of a city of fifteen 

12 thousand or more population and in any district in which the 

13 voters have authorized seven directors, the board shall 

14 consist of seven members; in all other districts the board 

15 shall consist of five members. 

16 A change from five to seven directors shall be effected in 

17 a district at the first regular election after authorization 

18 by the voters or when a district becomes wholly or in part 

19 within a city of fifteen thousand population or more in the 

20 fo~~ow~ng manner~--Tf-~he-~e~m-o£-one-d±~ee~o~-o£-~ne-r±ve-

21 membe~-boa~d-e~p~~es-a~-~ne-~±me-o£-sa±d-regtt~ar-elee~±on, 

22 ~hree-d±reeeors-shall-be-eleeeed-~o-se~~e-ttn~±l-~ne-eh±rd 

23 ~egttlar-elee~±on-ehereaf~er~-±£-~ne-~erms-of-~wo-d±reeeors 

24 exp±re-ae-~he-e~me-o£-sa~d-~egttlar-elee~ion,-ehree-d~ree~ors 

25 shall-be-eleeted-eo-se~~e-ttntil-~he-third-~egttlar-e~eee±on 

26 ehereafeer-and-one-di~eetor-sha~l-be-elee~ed-to-se~~e-a-~erm 

27 ehe-e~pi~aeion-o£-whieh-eoineides-with-the-e~piration-of-~he 

28 term-o£-~he-d~ree~or-hereeo£ore-s±ngly-eleeeed described in 

29 section 275.37. 

30 Sec. 92. Section 278.1, subsection 8, Code 2001, is 

31 amended to read as follows: 

32 8. Authorize a change in the method of conducting 

33 elections or in the number of directors as provided in 

34 sections 275.35 and 275.36. If a proposition submitted to the 

35 voters under this subsection or subsection 7 is rejected, it 
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1 may not be resubmitted to the voters of the district in 

2 substantially the same form within the next three years; if it 

3 is approved, no other proposal may be submitted to the voters 

4 of the district under this subsection or subsection 7 within 

5 the next six years. The establishment or abandonment of 

6 director districts or a change in the boundaries of director 

7 districts shall be implemented as prescribed in section 

8 275.37. 

9 Sec. 93. Section 279.6, unnumbered paragraph 2, Code 2001, 

10 is amended to read as follows: 

ll However; A vacancy shall be filled at the next regular 

12 school election if a member of a school board resigns from the 

13 board prior-~o-~he-~±me-£or-£iiift9-ftomifta~ioft-pape~~-for 

14 offiee-a~-a-~ehooi-boare-member,-a~-p~ovieed-ift-~ee~ioft-~71•4; 

15 not later than forty-five days before the election and the 

16 notice of resignation specifies ift-the-re~i9fta~±oft-that-the 

17 resi9ftatioft-wiii-be an effective oft-the date at the beginning 

18 of the next term of office for elective school officials 

19 be9ifts,-~ne. The president of the board shall declare the 

20 office vacant as of ~nat the date afte-ftomiftatioft of the next 

21 organizational meeting. Nomination papers shall be received 

22 for the unexpired term of the resigning member. The person 

23 elected at the next regular school election to fill the 

24 vacancy shall take office at the same time and place as the 

25 other elected school board members. 

26 Sec. 94. Section 296.3, Code 2001, is amended to read as 

27 follows: 

28 296.3 ELECTION CALLED. 

29 ~he Within ten days of receipt of a petition filed under 

30 section 296.2, the president of the board of directors,-withift 

31 teft-days-ef-reee±pt-o£-a-pet±t±oft-ttfteer-~eetioft-~96•~7 shall 

32 call a meeting of the board whien-~nali. The meeting shall be 

33 held within thirty days after the petition was received. At 

34 the meeting, the board shall call the election, fixing the 

35 time of the election, which may be at the time and place of 
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1 holding the regular school election,-~ftie~~. However, if the 

2 board determines by unanimous vote that the proposition or 

3 propositions requested by a petition to be submitted at an 

4 election are grossly unrealistic or contrary to the needs of 

5 the school district, no election shall be called. If more 

6 than one petition has been received by the time the board 

7 meets to consider the petition triggering the meeting, the 

8 board shall act upon the petitions in the order they were 

9 received at the meeting called to consider the initial 

10 petition. The decision of the board may be appealed to the 

11 state board of education as provided in chapter 290. The 

12 president shall notify the county commissioner of elections of 

13 the time of the election. 

14 Sec. 95. Section 331.207, subsection 2, Code 2001, is 

15 amended to read as follows: 

16 2. The petition shall be filed with the a~eitor county 

17 commissioner by crafttlary June 1 of a-generai-eieet±oft an odd-

18 numbered year, subject to subsection 5. The special election 

19 shall be held at-least-ofte-htlndred-days-before-the-~r±mary 

20 eieet±on within sixty days after the day the petition was 

21 received. Notice of the special election shall be published 

22 once each week for three successive weeks in an official 

23 newspaper of the county, shall state the representation plans 

24 to be submitted to the electors, and shall state the date of 

25 the special election which shall be held not less than five 

26 nor more than twenty days from the date of last publication. 

27 Sec. 96. Section 331.207, Code 2001, is amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. 4A. If the plan adopted by a plurality of 

30 the ballots cast in the special election represents a change 

31 from plan "one" to plan "two" or "three", or from plan "two" 

32 to plan "three'', as each plan is defined in section 331.206, 

33 the temporary county redistricting commission shall divide the 

34 county into districts as provided in sections 331.209 and 

35 331.210. The plan shall be completed not later than September 
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~ 1 15 following the special election and shall be submitted to 

2 the state commissioner of elections. The plan shall become 

3 effective January 1. 

4 Sec. 97. Section 331.651, subsection 1, unnumbered 

5 paragraph 1, Code 2001, is amended to read as follows: 

6 The office of sheriff is an elective office exeept-that~ 

1 However, if a vacancy occurs in the office, the first deputy 

8 shall assume the office after qualifying as provided in this 

9 section aftd. The first deputy shall hold the office until a 

10 successor is appointed or elected to the unexpired term as 

11 provided in chapter 69. If a sheriff is suspended from 

12 office, the district court may appoint a sheriff until a 

13 temporary appointment is made by the board as provided in 

14 section 66.19. 

15 Sec. 98. Section 336.2, unnumbered paragraphs 3, 4, and 5, 

16 Code Supplement 2001, are amended to read as follows: 

17 The board of supervisors of each county and the city 

18 council of each city containing area within the proposed 

19 district shall submit the propos±t±eft question to the 

20 registered voters within their respective counties and cities 

21 at any the next general or-primary election7-pro~±ded-sa±d 

22 e~eet±o~-eee~r~. The petition shall be filed not less than 

23 forty eighty-two days a£ter-the-f±~±n~-ef-the-pet±t±on before 

24 the election. 

25 A library district shall be established if a majority of 

26 the electors voting on the propo~±t±oft question and residing 

27 in the proposed library district favor its establishment. 

28 The result of the election within cities maintaining a free 

29 public library shall be considered separately, and no city 

30 shall be included within the library district unless a 

31 majority of its electors voting on the propo~±t±oft question 

32 favor its inclusion. In such cases the boundaries of an 

33 established district may vary from those of the proposed 

34 district. 

35 Sec. 99. Section 336.16, unnumbered paragraph 4, Code 
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1 Supplement 2001, is amended to read as follows: 

2 A library district may be terminated if a majority of the 

3 electors of the unincorporated area of the county and the 

4 cities included in the library district voting on the issue 

5 favor the termination. The election shall be held upon motion 

6 of the board of supervisors and simultaneously with a ~rimary, 

7 general, or other county election. If the vote favors 

8 termination, the termination shall be effective on the 

9 succeeding July 1. 

10 Sec. 100. Section 336.18, subsection 2, Code Supplement 

11 2001, is amended to read as follows: 

12 2. a. Contracts shall provide for the amount to be 

13 contributed. They may, by mutual consent of the contracting 

14 parties, be terminated at any time. They may also be 

15 terminated by a majority of the voters represented by either 

16 of the contracting parties, voting on a-p~o~o8i~io~ the 

17 question to terminate which shall be submitted by the 

18 governing body upon a written petition of eligible electors in 

19 a number not less than five percent of those who voted in the 

20 area for president of the United States or governor at the 

21 last general election. 

22 b. The p~oposi~ion question may be submitted at any 

23 election provided by law which covers the area of the unit 

24 seeking to terminate the contract. The petition shall be 

25 presented to the governing body not less than £orty ten days 

26 before the last day candidates may file nomination petitions 

27 for the election at which the question is to be submitted. 

28 Sec. 101. Section 336.18, subsection 4, paragraphs a, b, 

29 and c, Code Supplement 2001, are amended to read as follows: 

30 a. Eligible electors of that part of any county outside of 

31 cities in a number of not less than twenty-five percent of 

32 those in the area who voted for president of the United States 

33 or governor at the last general election may petition the 

34 board of supervisors to submit the proposition question of 

35 requiring the board to provide library service for them and 
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their area by contract as provided by this section. 

b. The board of supervisors shall submit the p~opo~i~±o~ 

question to the voters of the county residing outside of 

cities at the next general election,-p~±mary-or-9e~erai, 

~ro~±ded-~ha~-~he-pe~±t±o~-has-bee~. The petition shall be 

filed not less than for~y ten days pr±or-~o-~he-da~e-of before 

the last day candidates may file nomination petitions for the 

election at which the question is to be submitted. 

9 c. If a majority of those voting upon the propos±~±o" 

10 question favors it, the board of supervisors shall within 

11 

12 

13 

thirty 

of the 

board. 

days appoint a board of library trustees from residents 

petitioning area. Vacancies shall be filled by the 

14 Sec. 102. Section 346.27, subsection 10, Code 2001, is 

15 amended to read as follows: 

16 10. After the incorporation of an authority, and before 

17 the sale of any issue of revenue bonds, except refunding 

18 bonds, the authority shall s~bm±~-±~-a-~i"gie-eott"tywide call 

19 ~ election to ~he-~eg±ste~ed-~o~ers-of-~he-e±~y-a~d-eo~"~Y7 

20 a~-a-ge~erai,-p~±mary,-or-spee±ai-eieet±o"-eaiied-for-tha~ 

21 p~rpo~e, decide the question of whether a~ the authority shall 

22 issue and sell revenue bonds,-sta~±~g. The ballot shall state 

23 the amount,-for-a"y of the bonds and the purposes for which ±t 

24 the authority is incorporated. Registered voters of the city 

25 and the unincorporated area of the county shall be entitled to 

26 vote on the question. The question may be submitted at a 

27 general election or at a special election. An affirmative 

28 vote of a majority of the votes cast on the propo~±tio~ 

29 guestion is required to authorize the issuance and sale of 

30 revenue bonds. 

31 PARAGRAPH DIVIDED. A In addition to the notice required by 

32 section 49.53, a notice of the election shall be published 

33 once each week for at least two weeks in some newspaper 

34 published in the county stating the date of the election, the 

35 hours the polls will be open, and a copy of the question. ~he 
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1 ~et±ee-~ha±i-~ame-t~e-time-w~e~-t~e-q~e~tio~-~~a±!-be 

2 ~ttbmitted,-a~d-a-eo~y-o£-the-qtle~tio~-to-be-~tlbmitted-~~a±!-be 

3 ~e~ted-at-eae~-pe±!±~g-piaee-dtlri~g-the-day-o£-e±eet±o~~ The 

4 authority shall call this election with the concurrence of 

5 both incorporating units,-a~d-±t-~ha%i-e~tab%i~h-the-~oti~g 

6 pree±net~-a~d-~oi±ing-p±aee~,-a~d-appoiftt-the-e±eet±o~-j~dge~, 

7 and-i~-~o-do±n9-~~eh-e%eetion-~roeed~re~-~hai±-be. The 

8 election shall be conducted by the commissioner in accordance 

9 with the provisions of chapters 49 and 50. 

10 Sec. 103. Section 346.27, subsection 25, Code 2001, is 

ll amended to read as follows: 

12 25. When all bonds issued by an authority have been 

13 retired, the authority may convey the title to the property 

14 owned by the authority to the incorporating units in 

15 accordance with the provisions therefor contained in the 

16 articles of incorporation,-or,-i£-~ofte,. If articles of 

17 incorporation do not exist, the conveyance may be made in 

18 accordance with any agreement adopted by the respective 

19 governing bodies of the incorporating units, and the 

20 authority. 

21 PARAGRAPH DIVIDED. The proposition question of whether a 

22 conveyance shall be made shall be submitted to the ±ega% 

23 registered voters of the city and the unincorporated area of 

24 the county,-ttt±±±~in9-the-eieetio~-preeedttre~-pro~ided-£or 

25 bond-i~~tle~,-and-an. An-affirmative vote equal to at least a 

26 majority of the total votes cast on the proposition guestion 

27 shall be required to authorize the conveyance. If the 

28 proposition question does not carry, the authority shall 

29 continue to operate, maintain, and manage the building under a 

30 lease arrangement with the incorporating units. 

31 Sec. 104. Section 359.17, Code Supplement 2001, is amended 

32 to read as follows: 

33 359.17 TRUSTEES -- DUTIES -- MEETINGS. 

34 The board of township trustees in each township shall 

35 consist of three registered voters of the township. However, 
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1 in townships with a taxable valuation for property tax 

2 purposes of two hundred fifty million dollars or more, the 

3 board of township trustees shall consist of five registered 

4 voters of the township. The trustees shall act as fence 

5 viewers and shall perform other duties assigned them by law. 

6 The board of trustees shall meet not less than two times a 

7 year. At least one of the meetings shall be scheduled to meet 

8 the requirements of section 359.49. 

9 Sec. 105. Section 372.9, subsection 2, Code 2001, is 

10 amended to read as follows: 

11 2. When a charter is filed, the council and mayor shall 

12 notify the county commissioner of elections to publish notice 

13 containing the full text of the proposed home rule charter, a 

14 description of any other form of government being presented to 

15 the voters, and the date of the election, and to conduct the 

16 election. The notice shall be published at least twice in the 

17 manner provided in section 362.3, except that the publications 

18 must occur within sixty days of the filing of the home rule 

19 charter, with a two-week interval between each publication. 

20 The council shall provide copies of a proposed charter for 

21 public distribution by the city clerk. 

22 Sec. 106. Section 372.13, subsection 2, paragraph b, Code 

23 2001, is amended to read as follows: 

24 b. By a special election held to fill the office for the 

25 remaining balance of the unexpired term. If the council opts 

26 for a special election or a valid petition is filed under 

27 paragraph "a", the special election may be held concurrently 

28 with any pending election as provided by section 69.12 if by 

29 so doing the vacancy will be filled not more than ninety days 

30 after it occurs. Otherwise, a special election to fill the 

31 office shall be called at the earliest practicable date. If 

32 there are concurrent vacancies on the council and the 

33 remaining council members do not constitute a quorum of the 

full membership, a special election shall be called at the 

earliest practicable date. The council shall give the county 
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1 commissioner at least sixty days' written notice of the date 

2 chosen for the special election. The council of a city where 

3 a primary election may be required shall give the county 

4 commissioner at least eighty-five days' written notice of the 

5 date chosen for the special election. A special election held 

6 under this subsection is subject to sections 376.4 through 

7 376.11, but the dates for actions in relation to the special 

8 election shall be calculated with regard to the date for which 

9 the special election is called. 

10 Sec. 107. Section 376.2, unnumbered paragraph 2, Code 

11 2001, is amended to read as follows: 

12 Except as otherwise provided by state law or the city 

13 charter, terms for elective offices are two years. However, 

14 the term of an elective office may be changed to two or four 

15 years by petition and election. Upon receipt of a valid 

16 petition as defined in section 362.4, requesting that the term 

17 of an elective office be changed, the council shall submit the 

18 question at a special city election to be held within sixty 

19 days after the petition is received. The special election 

20 shall be held more than ninety days before the regular city 

21 election if the change shall go into effect at the next 

22 regular city election. If a majority of the persons voting at 

23 the special election approves the changed term, it becomes 

24 effective at the beginning of the term following the next 

25 regular city election. If a majority does not approve the 

26 changed term, the council shall not submit the same proposal 

27 to the voters within the next four years. 

28 Sec. 108. Section 376.6, unnumbered paragraph 2, Code 

29 2001, is amended to read as follows: 

30 Each city clerk shall certify to the commissioner of 

31 elections responsible under section 47.2 for conducting 

32 elections for that city the type of nomination process to be 

33 used for the city no later than se~enty-~e~en ninety days 

34 before the date of the regular city election. If the city has 

35 by ordinance chosen a runoff election or has chosen to have 
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1 nominations made in the manner provided by chapter 44 or 45, 

2 or has repealed nomination provisions under those sections in 

3 preference for the primary election method, a copy of the city 

4 ordinance shall be attached. No changes in the method of 

5 nomination to be used in a city shall be made after the clerk 

6 has filed the certification with the commissioner, unless the 

7 change will not take effect until after the next regular city 

8 election. 

9 Sec. 109. Section 394.2, unnumbered paragraph 1, Code 

10 2001, is amended to read as follows: 

11 It shall not be necessary to submit to the voters the 

12 proposition of issuing bonds for refunding purposes, but prior 

13 to the issuance of bonds for other purposes the council shall 

14 submit to the voters of the city at a general election or a 

15 regular mttftieipai city election the proposition of issuing the 

16 bonds. Notice of the election on the proposition of issuing 

17 bonds shall be published as required by section 49.53. The 

18 notice shall also state whether or not an admission fee is to 

19 be charged by the zoo or zoological gardens. 

20 Sec. 110. Section 400.1, unnumbered paragraph 1, Code 

21 2001, is amended to read as follows: 

22 In cities having a population of eight thousand or over and 

23 having a paid fire department or a paid police department, the 

24 mayor, one year after a regular mttftieipai city election, with 

25 the approval of the council, shall appoint three civil service 

26 commissioners who shall hold office, one until the first 

27 Monday in April of the second year, one until the first Monday 

28 in April of the third year, and one until the first Monday in 

29 April of the fourth year after such appointment, whose 

30 successors shall be appointed for a term of four years. In 

31 cities having a population of more than one hundred thousand, 

32 the city council may establish, by ordinance, the number of 

33 civil service commissioners at not less than three. 

34 Sec. 111. Section 400.3, unnumbered paragraph 2, Code 

35 2001, is amended to read as follows: 
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1 Whene~e~ If the city council appoints a commission, it the 

2 city council may, by ordinance, abolish it the commission, and 

3 the commission shall stand abolished sixty days from the date 

4 of the ordinance and the powers and duties of the commission 

5 shall revert to the city council except whenever a city having 

6 a population of less than eight thousand provides for the 

7 appointment of a civil service commission, it the city council 

8 may by ordinance abolish such office, but seid the ordinance 

9 shall not take effect until it the ordinance has been 

10 submitted to the voters at a regular mttnieipe! city election 

11 and approved by a majority of the voters at such election. 

12 The ordinance shall be published once each week for two 

13 consecutive weeks preceding the date of said the election in a 

14 newspaper published in and having a general circulation in 

15 said the city. rn-the-e~ent-the~e-is-no If a newspaper is not 

16 published in such city, publication may be made in any 

17 newspaper having general circulation in the county. 

18 Sec. 112. Section 422A.l, unnumbered paragraph 4, Code 

19 Supplement 2001, is amended to read as follows: 

20 A city or county shall impose a hotel and motel tax or 

21 increase the tax rate, only after an election at which a 

22 majority of those voting on the question favors imposition or 

23 increase. However, a hotel and motel tax shall not be 

24 repealed or reduced in rate if obligations are outstanding 

25 which are payable as provided in section 422A.2, unless funds 

26 sufficient to pay the principal, interest, and premium, if 

27 any, on the outstanding obligations at and prior to maturity 

28 have been properly set aside and pledged for that purpose. 

29 The election shall be held at the time of t"at-eity~s the 

30 regular city election or the county's general election or at 

31 the time of a special election. 

32 Sec. 113. Section 422E.2, subsection 4, paragraph b, 

33 unnumbered paragraph l, Code Supplement 2001, is amended by 

34 striking the unnumbered paragraph and inserting in lieu 

35 thereof the following: 
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Within ten days of the election at which a majority of 

those voting on the question favors the imposition, repeal, or 

change in the rate of the tax, the county auditor shall give 

written notice of the result of the election by sending a copy 

of the abstract of the votes from the favorable election to 

the director of revenue and finance. Election costs shall be 

apportioned among school districts within the county on a pro 

rata basis in proportion to the number of registered voters in 

each school district who reside within the county and the 

total number of registered voters within the county. 

Sec. 114. Section 602.8102, subsection 15, Code Supplement 

2001, is amended to read as follows: 

15. Monthly, notify the county commissioner of 

registration and the state registrar of voters of persons 

seventeen and one-half years of age and older who have been 

convicted of a felony during the preceding calendar month or 

persons who at any time during the preceding calendar month 

have been legally declared to be mefitaity a person who is 

incompetent to vote as that term is defined in section 48A.2. 

20 Sec. 115. Section 633.556, subsection 1, Code 2001, is 

21 amended to read as follows: 

22 1. If the allegations of the petition as to the status of 

23 the proposed ward and the necessity for the appointment of a 

24 guardian are proved by clear and convincing evidence, the 

25 court may appoint a guardian. If the court appoints a 

26 guardian based upon mental incapacity by reason of mental 

27 retardation of the proposed ward, the court shall make a 

28 separate determination as to the ward's competency to vote. 

29 The court shall find a ward incompetent to vote only upon 

30 determining that the person lacks sufficient mental capacity 

31 to comprehend and exercise the right to vote. 

32 Sec. 116. Sections 52.30, 62.5, and 62.8, Code 2001, are 

33 repealed. 

34 Sec. 117. EFFECTIVE AND APPLICABILITY DATES. The sections 

35 of this Act amending Code section 43.14 and enacting Code 
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1 sections 45.5 and 45.6, take effect January 1, 2003, and apply 

2 to elections held on or after that date. 

3 

HOUSE FILE 2472 
S-5263 ........ 

1 Amend House File 2472, as amended, passed, and .. 
2 reprinted by the House, as follows: 

1( 

L 

3 1. Page 11, line 6, by inserting after the word 
4 "person" the following: "described in section 222.2, 
5 subsection 4, ". 
6 2. Page 11, by striking line 7, and inserting the 
7 following: "in a proceeding held pursuant". 

By PATRICIA HARPER 

S-5263 FILED MARCH 
L lfAJ I j() u '1- .. - /)?-

27, 2002 
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24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1 Amend House File 2472, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 1, line 29 through page 2, 
4 line 7. 
5 2. By striking page 54, line 34 through page 55, 
6 line 2, and inserting the following: 
7 "Sec. EFFECTIVE AND APPLICABILITY DATE. This 
8 Act takes-effect January 1, 2003, and applies to 
9 elections held on or after that date." 

10 3. By renumbering as necessary. 

S-5375 FILED APRIL 3, 2002 

~{f>.1'7) HOUSE FILE 
S-5377 

By STEVE KING 

2472 

1 Amend House File 2472, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 11, line 7, by striking the words "by 
4 reason of mental retardation". 
5 2. Page ~4, by striking lines 20 through 31. 
6 3. By renumbering as necessary. 

By PATRICIA HARPER 

S-5377 FILED APRIL 3, 2002 
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HOUSE FILE 2472 
S-5397 

1 Amend House File 2472, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 11, line 6, by inserting after the word 
4 "person" the following: "described in sect ion 222. 2, 
5 subsection 4, ". 
6 2. Page 11, by striking line 7, and inserting the 
7 following: "in a proceeding held pursuant". 
8 3. Page 54, lines 26 and 27, by striking the 
9 words "by reason of mental retardation". 

10 4. Page 54, line 27, by inserting after the word 
11 "ward" the following: "because the proposed ward is a 
12 person described in section 222.2, subsection 4". 

S-5397 FILED APRIL 4, 2002 
ADOPTED (p.1~<Q 

By PATRICIA HARPER 

HOUSE FILE 2472 
S-5393 

1 Amend House File 2472, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 17, line 22, by striking the words 

Page 9 

4 "contiguous cities" and inserting the following: "all 
5 polling places". 

S-5393 FILED APRIL 4, 2002 
ADOPTED 

(f? qllt?_) 

By STEVE KING 
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SENATE AMENDMENT TO HOUSE FILE 2472 
H-8536 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Amend House File 2472, as amended, passed, and 
reprinted by the House, as follows: 

1. Page 1, by striking lines 26 through 28. 
2. By striking page 1, line 29 through page 2, 

line 7. 
3. Page 11, line 6, by inserting after the word 

"person" the following: "described in section 222.2, 
subsection 4, ". 

4. Page 11, by striking line 7, and inserting the 
following: "in a proceeding held pursuant". 

5. Page 17, line 22, by striking the words 
"contiguous cities" and inserting the following: 
polling places". 

6. Page 54, lines 26 and 27, by striking the 
words "by reason of mental retardation". 

"all 

7. Page 54, line 27, by inserting after the word 
"ward" the following: "because the proposed ward is a 
person descc:ibed in section 222.2, subsection 4". 

8. By striking page 54, line 34 through page 55, 
line 2, and inserting the following: 

"Sec. EFFECTIVE AND APPLICABILITY DATE. This 
22 Act takes effect January 1, 2003, and applies to 
23 elections held on or after that date." 
24 9. By renumbering, relettering, or redesignating 
25 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-8536 FihED APRIL 8, 2002 

..1 /_ ~~ ~. (.;u->~ tf- I (.) ..- 0 ""2..--
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AN ACT 
RELATING TO THE OFFICE OF SECRETARY OF STATE AND THE CONDUCT 

OF ELECTIONS AND OF VOTER REGISTRATION IN THE STATE AND 

INCLUDING EFFECTIVE AND APPLICABILITY DATE PROVISIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 39.2, subsection 1, unnumbered 
paragraph 2, Code 2001, is amended to read as follows: 

A special election shall not be held in conjunction with 
the primary election. A special election shall not be held in 
conjunction with a school election unless the special election 
is for a school district or community college. A special 
election shall not be held in conjunction with a regularly 
scheduled or special city primary or city runoff election. 

Sec. 2. Section 39.3, Code 2001, is amended by adding the 

following new subsection: 
NEW SUBSECTION. 17. uwritten" and uin writing" may 

include any mode of representing words or letters in general 
use. A signature, when required by law, must be made by the 
writing or markings of the person whose signature is required. 
If a person is unable due to a physical disability to make a 
written signature or mark, that person may substitute either 
of the following in lieu of a signature required by law: 

a. The name of the person with a disability written by 

another upon the request and in the presence of the person 

with a disability. 
b. A rubber stamp reproduction of the name or facsimile of 

the actual signature of the person with a disability when 
adopted by that person for all purposes requiring a signature 
and then only when affixed by that person or another upon the 
request and in the presence of the person with a disability. 

Sec. 3. NEW SECTION. 39.26 CANDIDATE QUALIFICATIONS. 
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Any person seeking election to an elective office under the 
laws of this state shall be an eligible elector at the time of 
any election at which the person's name appears on the ballot. 

Sec. 4. NEW SECTION. 39.27 QUALIFICATIONS FOR PUBLIC 

OFFICE. 
Any person elected to an office under the laws of this 

state shall be an eligible elector. At the time an elected 

official takes office the official shall be a resident of the 
state, district, county, township, city, or ward by or for 
which the person was elected, or in which the duties of the 
office are to be exercised. An elected official shall 
continue to be a resident of the state, district, county, 
township, city, or ward by or for which the person was 
elected, or in which the duties of the office are to be 
exercised for the duration of the term of office. This 
section shall not apply to United States senators or 
representatives in Congress or to members of the general 

assembly. 
Sec. 5. Section 43.14, Code 2001, is amended by striking 

the section and inserting in lieu thereof the following: 
43.14 FORM OF NOMINATION PAPERS. 
1. Nomination papers shall include a petition and an 

affidavit of candidacy. All nomination petitions shall be 
eight and one-half by eleven inches in size and in 
substantially the form prescribed by the state commissioner of 
elections. They shall include or provide spaces for the 
following information: 

a. A statement identifying the signers of the petition as 
eligible electors of the appropriate county or legislative 

district and of the state. 
b. The name of the candidate nominated by the petition. 
c. For nomination petitions for candidates for the general 

assembly, a statement that the residence of the candidate is 
within the appropriate legislative district, or if that is not 
true that the candidate will reside there within sixty days 
before the election. For other offices, a statement of the 
name of the county where the candidate resides. 

H.F. 2472 
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d. The political party with which the candidate is a 
registered voter. 

e. The office sought by the candidate, including the 
district number, if any. 

f. The date of the primary election for which the 
candidate is nominated. 

Signatures on a petition page shall be counted only if the 
required information is written or printed at the top of the 
page. Nomination papers on behalf of candidates for seats in 
the general assembly need only designate the number of the 
senatorial or representative district, as appropriate, and not 

the county or counties, in which the candidate and the 
petitioners reside. A signature line shall not be counted if 
the line lacks the signature of the eligible elector and the 
signer's address and city. The person examining the petition 
shall mark any deficiencies on the petition and affidavit. 

2. Signed nomination petitions and the signed and 
notarized affidavit of candidacy shall not be altered to 
correct deficiencies noted during examination. If the 
nomination petition lacks a sufficient number of acceptable 
signatures, the nomination petition shall be rejected and 
shall be returned to the candidate. 

The nomination papers shall be rejected if the affidavit 
lacks any of the following: 

a. The candidate's name. 
b. The name of the office sought, including the district, 

if any. 
c. The political party name. 
d. The signature of the candidate. 
e. The signature of a notary public or other officer 

empowered to witness oaths. 
The candidate may replace a deficient affidavit with a 

corrected affidavit only if the replacement affidavit is filed 
before the filing deadline. The candidate may resubmit a 
nomination petition that has been rejected by adding a 

sufficient number of pages or signatures to correct the 
deficiency. A nomination petition and affidavit filed to 
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replace rejected nomination papers shall be filed together 
before the deadline for filing. 

Sec. 6. Section 43.15, subsection 4, Code 2001, is amended 
to read as follows: 

4. When more than one sheet is used, the sheets shall be 
neatly arranged and securely fastened together before filing, 
and shall be considered one nomination paper petition. 

Sec. 7. Section 43.24, subsection 1, paragraph d, Code 
2001, is amended to read as follows: 

d. Those filed with the city clerk under this chapter, at 
least thirty-six days before the m~"ie+pai city primary 
election. 

Sec. 8. Section 43.27, Code 2001, is amended to read as 
follows: 

43.27 PRINTING OF BALLOTS. 
The ballots of each political party shall be printed in 

black ink, on separate sheets of paper, uniform in eeior7 

quality, texture, and size, with the name of the political 
party printed at the head of said ballots, which ballots shall 
be prepared by the commissioner in the same manner as for the 
general election, except as in this chapter provided. The 
commissioner may print the ballots for each political party 
using a different color for each party. If colored paper is 
used, all of the ballots for each separate party shall be 
uniform in color. 

Sec. 9. Section 43.45, Code 2001, is amended by striking 
the section and inserting in lieu thereof the following: 

43.45 CANVASS OF VOTES. 
1. Upon the closing of the polls the precinct election 

officials shall immediately publicly canvass the vote. The 
canvass shall be conducted using the procedures established in 
subsection 2 or 3, whichever is appropriate for the voting 
system used in the precinct. 

2. In precincts where paper ballots are used, precinct 
election officials shall do all of the following: 

a. Place the ballots of the several political parties in 
separate piles. 

• 
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b. Separately count the ballots of each party, and make 
the correct entries thereof on the tally sheets. 

c. Certify to the number of votes cast upon the ticket of 
each political party for each candidate for each office. 

d. Place the ballots cast on behalf of each of the parties 

in separate envelopes. Seal each envelope and place the 

signature of all board members of the precinct across the seal 
of the envelope so that it cannot be opened without breaking 
the seal. 

e. on the outside of each envelope enter the number of 
ballots cast by each party in the precinct and contained in 
the envelope. 

f. Seal the tally sheets and certificates of the precinct 
election officials in an envelope on the outside of which are 
written or printed the names of the several political parties 
with the names of the candidates for the different offices 
under their party name, and opposite each candidate's name 

enter the number of votes cast for such candidate in the 
precinct. 

g. Enter on the envelope the total number of voters of 
each party who cast ballots in the precinct. 

h. Communicate the results in the manner required by 
section 50.11, to the commissioner of the county in which the 
polls are located, who shall remain on duty until the results 
are communicated to the commissioner from each polling place 
in the county. 

3, In precincts where voting machines are used, precinct 
election officials shall do all of the following: 

a. Close the machines to prevent additional voting, and 
print the results for the precinct. 

b. Tabulate all write-in votes. If necessary, add the 
votes, including write-in votes, from all machines to obtain 
the total number of votes cast in the precinct by the members 

of each political party for each office on the ballot. 
c. Put any forms used by voters to cast write-in votes in 

an envelope with one copy of the printed results from each 
voting machine. Seal the envelope and place the signature of 
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all board members of the precinct across the seal of the 
envelope so that it cannot be opened without breaking the 
seal. 

d. On the outside of the envelope enter the number of 
voters from each party in the precinct. Report the number of 

votes cast for each office by the voters of each political 

party. A copy of the printed tape from the voting machine may 
be used to report vote totals. 

e. Communicate the results to the commissioner in the 
manner required by section SO.ll. The commissioner shall 
remain on duty until the results are communicated to the 
commissioner from each polling place in the county. 

t. In precincts where electronic voting systems are used 
and ballots are counted in the precinct, precinct election 
officials shall do all of the following: 

a. Close and secure the ballot reader to prevent the 
insertion of additional ballots. 

b. Print the results for the precinct. 

c. Open the ballot container. Secure all ballots counted 
by the vote-tabulating device. Sort the remaining ballots by 
party. Tally all write-in votes and any other ballots not yet 
counted. Record the results in the tally list. 

d. Put all ballots in an envelope or other package and 
seal it. All members of the board shall sign their names 
across the seal of the envelope. The seal shall be placed so 
that the envelope or package cannot be opened without breaking 
the seal. 

5. In precincts where electronic voting systems are used 
and ballots are counted at a central location, precinct 
election officials shall follow the procedures in section 
52.32. 

Sec. 10. Section 43.48, Code 2001, is amended to read as 
follows: 

43.48 ELECTOR MAY ASCERTAIN VOTE CAST. 

Any elector of the county shall have the right, before the 
day fixed for canvassing the returns, to ascertain the vote 
cast for any candidate in any precinct in the county, as shown 
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on the outside of the envelope containing the tally list ~ 

printed reports from voting machines or electronic voting 

systems. 
Sec. 11. section 43.114, Code 2001, is amended to read as· 

follows: 
43.114 TIME OF HOLDING SPECIAL CHARTER CITY PRIMARY. 

In special charter cities holding a m~~*e*pai city primary 
election under the provisions of section 43.112 such primary 
shall be held on the first Tuesday in October of the year in 
which qe~e~ai-m~~*e*pa% regular city elections are held. 

Sec. 12. Section 43.118, Code 2001, is amended to read as 

follows: 
43.118 EXPENSE, 
The entire expense of conducting sa~d-m~~*e*pai the city 

primary election and preparation of election registers shall 
be audited by the city council and paid by the city. 

Sec. 13. Section 44.4, unnumbered paragraph 1, Code 2001, 

is amended to read as follows: 
Nominations made pursuant to this chapter and chapter 45 

which are required to be filed in the office of the state 

commissioner shall be filed in that office not more than 

ninety-nine days nor later than five p.m. on the eighty-first 

day before the date of the general election to be held in 

November. Nominations made for a special election called 

pursuant to section 69.14 shall be filed by five p.m. not less 
than twenty-five days before the date of an election called 
upon at least forty days' notice and not less than fourteen 
days before the date of an election called upon at least 
eighteen days' notice. Nominations made for a special 
election called pursuant to section 69.14A shall be filed by 
five p.m. not less than tweftty twenty-five days before the 
date of the election. Nominations made pursuant to this 
chapter and chapter 45 which .are required to be filed in the 
office of the commissioner shall be filed in that office not 
more than ninety-two days nor later than five p.m. on the 
sixty-ninth day before the date of the general election. 
Nominations made pursuant to this chapter or chapter 45 for 
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city office shall be filed not more than seventy-two days nor 
later than five p.m. on the forty-seventh day before the city 
election with the city clerk, who shall process them as 

provided by law. 
Sec. 14. Section 45.3, unnumbered paragraph 1, Code 

Supplement 2001, is amended by striking the unnumbered 

paragraph. 
Sec. 15. NEW SECTION. 45.5 FORM OF NOMINATION PAPERS. 
Nomination papers shall include a petition and an affidavit 

of candidacy. All nomination petitions shall be eight and 
one-half by eleven inches in size and shall be in 
substantially the form prescribed by the state commissioner of 
elections. They shall provide spaces for the following 

information: 
1. A statement identifying the signers of the petition as 

eligible electors of the appropriate county or legislative 
district and of the state of Iowa. 

2. The name of the candidate nominated by the petition. 

3. A statement that the candidate is a resident of the 
appropriate ward, city, county, school district, or 
legislative or other district as required by section 45.1. 

4. The office sought by the candidate, including the 

district number, if any. 
5. The name and date of the election for which the 

candidate is nominated. 
Signatures on a petition page shall be counted only if the 

required information is written or printed at the top of the 
page. Nomination papers on behalf of candidates for seats in 
the general assembly need only designate the number of the 
senatorial or representative district, as appropriate, and not 
the county or counties, in which the candidate and the 
petitioners reside. Signature lines on the nomination 
petitions shall not be counted if the line lacks the signature 
of the eligible elector and the signer's address and city. 
The person examining the petition shall mark any deficiencies 

on the petition. 

• 
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The pages of the petition shall be securely fastened 
together to form a single bundle. Nomination petitions that 
are not bound shall be returned without further examination. 

The state commissioner shall prescribe by rule the acceptable­
methods for binding nomination petitions. 

Signed nomination petitions and the signed and notarized 
affidavit of candidacy shall not be altered to correct 
deficiencies noted during the examination. If the nomination 
petition lacks a sufficient number of acceptable signatures, 
the nomination papers shall be rejected and returned to the 
candidate. 

The nomination papers shall be rejected if the affidavit 
lacks any of the following: 

a. The candidate's name, 
b. The name of the office sought, including the district, 

if any. 
c. The signature of the candidate. 
d. The signature of a notary public or other officer 

empowered to witness oaths. 
The candidate may replace a deficient affidavit with a 

corrected one only if the replacement is filed before the 
filing deadline. The candidate may resubmit a nomination 
petition that has been rejected by adding a sufficient number 
of pages or signatures to correct the deficiency. A 

nomination petition and affidavit filed to replace rejected 
nomination papers shall be filed together before the deadline 
for filing. 

Sec. 16. NEW SECTION, 45.6 REQUIREMENTS IN SIGNING. 

The following requirements shall be observed in the signing 
and preparation of nomination petitions: 

1. A signer may sign nomination petitions for more than 
one candidate for the same office, and the signature is not 
invalid solely because the signer signed nomination petitions 
for one or more other candidates for the office. 

2. Each signer shall add the signer's residence, with 
street and number. 
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3. All signers, for all nominations, of each separate part 
of a nomination petition, shall reside in the appropriate 

ward, city, county, school district, or legislative or other 

district as required by section 45.1. 

4. When more than one sheet is used, the sheets shall be 
neatly arranged and securely fastened together before filing, 
and shall be considered one nomination petition. Nomination 
petitions which are not securely fastened together shall be 
returned to the candidate or the candidate's designee without 
examination. The state commissioner shall prescribe by rule 
the acceptable methods for binding nomination petitions. 

s. Only one candidate shall be petitioned for or nominated 
in the same nomination petition, except for the offices of 
governor and lieutenant governor, and president and vice 
president. 

Sec. 17. Section 4BA.2, subsection 3, Code 2001, is 
amended to read as follows: 

3. "Person who is mentaiiy incompetent to vote" means a 
person described in section 222.2, subsection 4, who has been 
found to lack the mental capacity to vote in a proceeding held 
pursuant to section 222.31 or 633.556. 

Sec. 18. Section 4BA.6, subsection 2, Code 2001, is 
amended to read as follows: 

2. A person who is mentaiiy incompetent to vote. 
Certification by the clerk of the district court that any such 
person has been found no longer incompetent by a court shall 
qualify such person to again be an elector, subject to the 
other provisions of this chapter. 

Sec. 19. Section 48A.9, subsection 2, Code 2001, is 
amended to read as follows: 

2. The commissioner's office shall be open from eight a.m. 
until at least five p.m. on the day registration closes before 
each regularly scheduled election. However, if the last day 
to register to vote for a regularly scheduled election falls 

on the day after Thanksgiving, the deadline shall be the 
following Monday. 

H.F. 2472 
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Sec. 20. Section 48A.l0, Code 2001, is amended to read as 

follOWS I 
48A,l0 REGISTRATION REQUIRED. 
If a registered voter moves to a different county, the 

person shall submit a completed voter registration form to the 

commissioner in order to be qualified to vote in that county. 

An otherwise eligible elector whose right to vote has been 
restored pursuant to chapter 914 or who has been found not to 
be a person who is mentally incompetent to vote may register 

to vote. 
Sec, 21. Section 48A.11, Code 2001, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 6. A person who has been designated to 

have power of attorney by a registrant does not have authority 
to sign a voter registration form, except as otherwise 
provided in section 39.3, subsection 17. 

Sec. 22. Section 4BA.l4, subsection 1, paragraph f, Code 
2001, is amended to read as follows: 

f. The challenged registrant has been adjudged by a court 
of law to be a person who is ~entaiiy incompetent to vote and 
no subsequent proceeding has reversed that finding. 

Sec. 23. Section 48A.27, subsection 3, paragraph a, Code 

2001, is amended to read as follows: 
a. Annexation of territory by a city. When an existing 

city annexes territory, the city clerk shall furnish the 
commissioner a detailed map of the annexed territory. lf a 
city is divided into wards for voting purposes, the detailed 
map shall show the ward designations for the annexed 

territory. The commissioner shall change the registration of 
persons residing in that territory to reflect the annexation 

and the city precinct to which each of those persons is 
assigned. If the commissioner cannot determine the names and 
addresses of the persons affected by the annexation, the 
commissioner shall send each person who may be involved a 
letter informing the person that the person's registration may 
be in error, and requesting that each person provide the 
commissioner with the information necessary to correct the 
registration records. 
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Sec. 24. Section 48A.27, subsection 4, paragraph c, 

unnumbered paragraph 2, Code 2001, is amended to read as 

follows: 
The notice shall be sent by forwardable mail, and shall 

include a postage paid preaddressed return card on which the 
registered voter may state the registered voter's current 

address. The notice shall contain a statement in 

substantially the following form: "Information received from 
the United States postal service indicates that you are no 
longer a resident of, and therefore not eligible to vote in 

(name of county) County, Iowa. If this information is not 
correct, and you still live in (name of county) County, please 
complete and mail the attached postage paid card at least ten 
days before the primary or general election and at least 
eleven days before any other election at which you wish to 
vote. If the information is correct and you have moved, 
please contact a local official in your new area for 
assistance in registering there. If you do not mail in the 
card, you may be required to show identification preyfn~-ye~r 
residenee-fn-tneme-ef-ee~ntyt-ee~nty before being allowed to 
vote in (name of county) County. If you do not return the 

card, and you do not vote in an election in (name of county) 

County, Iowa, on or before (date of second general election 

following the date of the notice) your name will be removed 
from the list of voters in that county. To ensure you receive 
this notice, it is being sent to both your most recent 
registration address and to your new address as reported by 
the postal service." 

Sec. 25. Section 48A.28, subsection 3, unnumbered 

paragraph 2, Code 2001, is amended to read as follows: 
The form and language of the confirmation notice and return 

card shall be specified by the state voter registration 
commission by rule. 

Sec. 26. Section 48A.29, subsection 3, unnumbered 
paragraph 2, Code 2001, is amended to read as follows: 

The notice shall be sent by forwardable mail, and shall 
include a postage paid preaddressed return card on which the 
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registered voter may state the registered voter's current 
address. The notice shall contain a statement in 
substantially the following form: "Information received by 
this office indicates that you are no longer a resident of 
(residence address) in (name of county) County, Iowa. If the 

information is not correct, and you still live at that 

address, please complete and mail the attached postage paid 
card at least ten days before the primary or general election 
and at least eleven days before any other election at which 
you wish to vote. If the information is correct, and you have 
moved within the county, you may update your registration by 
listing your new address on the card and mailing it back. If 
you have moved outside the county, please contact a local 
official in your new area for assistance in registering there. 

If you do not mail in the card, you may be required to show 
identification prev~ng-yeur-res~denee-*n-tneme-o~-eettntyt 
eounty before being allowed to vote in (name of county) 
County. If you do not return the card, and you do not vote in 
some election in (name of county) County, Iowa, on or before 
(date of second general election following the date of the 
notice) your name will be removed from the list of registered 

voters in that county." 
Sec. 27. Section 48A.30, subsection 1, paragraph a, Code 

2001 1 is amended to read as follows: 
a. The registered voter dies. For the purposes of this 

subsection, the commissioner may accept as evidence of death a 
notice from the state registrar of vital statistics forwarded 
by the state registrar of voters, a written statement from a 
member of the registered voter's household, an obituary in a 
newspaper, a written statement from an election official, or a 

notice from the eier~-o£-the-d*st~*e~-eottrt-in county recorder 
of the county where the registered voter died. 

Sec. 28. Section 48A.30, subsection 1, para9raph e, Code 
2001, is amended to read as follows: 

e. The clerk of the district court or the state registrar 
sends notice that the registered voter has been declared a 
person who is mentaiiy incompetent to vote under state law. 
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Sec. 29. Section 48A.38, subsection 1, Code 2001, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. f. The county commissioner of registration 
and the state registrar of voters shall remove a voter's 
social security number from a voter registration list prepared 

pursuant to this section. 
Sec. 30. Section 49.21, Code 2001, is amended by adding 

the following new unnumbered paragraph: 
NEW UNNUMBERED PARAGRAPH. The commissioner shall post a 

sign at the entrance to the polling place indicating the 
election precinct number or name, and displaying a street map 
showing the boundaries of the precinct. 

Sec. 31. Section 49.30, subsection 1, Code 2001, is 

a.ended to read as follows: 
1. Where special paper ballots are used, if it is not 

possible to include all offices and public measures on a 
single ballot, separate ballots may be provided for township 
offices, nonpartisan offices, judges, or public measures. 

Sec. 32. Section 49.31, subsection 2, Code 2001, is 
amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. On the general election ballot 
the names of candidates for the nonpartisan offices listed in 

section 39.21 shall be arranged by drawing lots for position. 
The board of supervisors shall hold the drawing at its first 
meeting following the deadline for receipt of objections and 
withdrawals by candidates for the general election. 

Sec. 33. Section 49.53, unnumbered paragraph 1, Code 2001, 

is amended to read as follows: 
The commissioner shall not less than four nor more than 

twenty days before the day of each election, except those for 
which different publication requirements are prescribed by 
law, publish notice of the election. The notice shall contain 
a facsimile of the portion of the ballot containing the first 
rotation as prescribed by section 49.31, subsection 2, and 

shall show the names of all candidates or nominees and the 
office each seeks, and all public questions, to be voted upon 

at the election. The sample ballot published as a part of the 
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notice may at the discretion of the commissioner be reduced in 

size relative to the actual ballot but such reduction shall 
not cause upper case letters appearing in candidates' names or 
in summaries of public measures on the published sample ballot 
to be less than f~ve-th~rty-s~xths-ef-an-~neh-h~gh-~n 
eandidates~-names-er-~n-sttmmaries-ef-pttbiie-meas~res ninety 

percent of the size of such upper case letters appearing on 

the actual ballot. The notice shall also state the date of 

the election, the hours the polls will be open, the location 

of each polling place at which voting is to occur in the 
election, the location of the polling places designated as 
early ballot pick-up sites, and the names of the precincts 
voting at each polling place, but the statement need not set 
forth any fact which is apparent from the portion of the 
ballot appearing as a part of the same notice. The notice 
shall include the full text of all public measures to be voted 
upon at the election. The notice shall also include notice of 
testing required pursuant to sections 52.9, 52.35, and 52.38. 

Sec. 34. Section 49.57, subsection 4, Code 2001, is 
amended to read as follows: 

4. On ballots that will be counted by electronic 

tabulating equipment, ballots shall include a voting target 

next to the name of each candidate. The position, shape, and 
size of the targets shall be appropriate for the equipment to 
be used in counting the votes. Where paper ballots are used, 
a squareT-the-s~des-ef-whieh-shaii-net-be-iess-than-ene-fe~rth 
ef-an-ineh-in-iengthT may be printed at the beginning of each 
line in which the name of a candidate is printed, except as 
otherwise provided. 

Sec. 35. Section 49.64, Code 2001, is amended to read as 
follows: 

49.64 NUMBER OF BALLOTS DELIVERED. 
The commissioner shall cause ballots of the kind to be 

voted in each precinct, to be delivered to the precinct 
election officials as follow~: in general elections which are 

presidential elections seventy-five at least fifty-five 
ballots for every fifty votes, or fraction thereof of fifty 
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~~ cast in said the precinct at the last preceding general 
election which was also a presidential election; and in 
general elections which are not presidential elections, 
seventy-five at least fifty-five ballots for every fifty 
votes, or fraction theree£ of fifty votes, cast therein at the 
last preceding general election which was not a presidential 
election. 

Sec. 36. Section 49.70, Code 2001, is amended to read as 
follOWS! 

49.70 PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS, 

The commissioner shall cause copies of the foregoing 
instructions to be printed in large, clear type, under the 
heading of •eard-of Instructions for Voters", and shall 
furnish the precinct election officials with a sufficient 
number of such eards instructions as will enable them to 
comply with section 49.71. 

Sec. 37. Section 49.73, subsection 1, paragraph b, Code 
2001, is amended to read as follows: 

b. Any election conducted for a city of three thousand 
five hundred or less population, including a local option 

sales and services tax election conducted pursuant to section 

~· At elections conducted pursuant to chapter 4228, all 
polling places shall have the same voting hours. 

Sec. 38. Section 49.73, subsection l, Code 2001, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. e. The unincorporated area of any county 
voting on a local option sales and services tax pursuant to 
section 422B.1. 

Sec. 39. Section 49.79, Code 2001, is amended to read as 
follows: 

49.79 CHALLENGES. 
Any person offering to vote may be challenged as 

unqualified by any precinct election official or eieeterr-and 
~t registered voter. It is the duty of each official to 

challenge any person offering to vote whom the official knows 

or suspects is not duly qualified. A ballot shall be received 
from a voter who is challenged, but only in accordance with 
section 49.81. 
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Sec. 40. Section 49.81, subsection 2, unnumbered paragraph 

2, Code 2001, is amended to read as follows: 
Your qualifications as a registered voter have been 

challenged for the following reasons: 
I ................... .. 

II. • ••••••••..••••••• • 

III. 

Your right to vote will be reviewed by the special precinct 
counting board on •••.... You have the right and are 
encouraged to make a written statement and submit additional 
written evidence to this board supporting your qualifications 
as a registered voter. This written statement and evidence 
may be given to an election official of this precinct on 
election day or mailed or delivered to the county commissioner 
of elections, but must be received ~r~er-ee-neen before .•.•. 
a.m./p.m. on •••.•• at •...••• If your ballot is not counted 
you will receive notification of this fact. 

Sec. 41. Section 49.84, Code 2001, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 
voter from taking minor children into the voting booth with 
the voter. 

Sec. 42. Section 49.88, Code 2001, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section does not prohibit a 
voter from taking minor children into the voting booth with 
the voter. 

Sec. 43. Section 49.96, Code 2001, is amended to read as 
follows: 

49.96 OFFICES WITB MORE TBAN ONE PERSON TO BE ELECTED. 
Where more than one person is to be elected to the same 

office at the same election, and all of the candidates for 
that office for whom the voter desires to vote were nominated 
by the political party or nonparty political organization for 
which the voter has marked a straight party or organization 
vote, the voter need not otherwise indicate the vote for that 
office. However, if a voter who has marked a straight party 
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or organization ticket also marks the voting targets next to 

the names of one or more candidates for any office, only the 
votes cast separately for individual candidates for that 
office shall be counted. If the voter wishes to vote for 
candidates who were nominated by different political parties 

or nonparty political organizations, the voter must mark the 

voting target for each candidate the voter has chosen, whether 

or not the voter has also marked a straight party or 
organization vote. 

Sec. 44. Section 49.124, Code 2001, is amended to read as 
follows: 

49.124 TRAINING COURSE BY COMMISSIONER, 
The commissioner shall conduct, not later than the day 

before each primary and general election, a training course ef 
nee-~er@-~han-twe-he~ra for all election personnel, and the 
commissioner may do so before any other election the 
commissioner administers. The personnel shall include all 
precinct election officials and any other persons who will be 
employed in or around the polling places on election day. At 
least two precinct election officials who will serve on each 
precinct election board at the forthcoming election shall 
attend the training course. If the entire board does not 
attend, those members who do attend shall so far as possible 
be persons who have not previously attended a similar training 
course. 

Sec. cs. Section 50.11, Code 2001, is amended to read as 
follows: 

50.11 PROCLAMATION OF RESULT. 
When the canvass is completed one of the precinct election 

officials shall publicly announce the total number of votes 
received by each of the persons voted for, the office for 
which the person is designated, as announced by the designated 
tally keepers, and the number of votes for, and the number of 

votes against, any proposition which shall have been submitted 
to a vote of the peopleT-and-eh@~ precinct election 
official shall communicate aaid-in~ermatien the election 
results by telephone er-teiegraph or in person to the 
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commissioner who is conducting the election immediately upon 
completion of the canva&&7-a"d-the~ 

Election results may be transmitted electronically from 
voting equipment to the commissioner's office only after the 
precinct election officials have produced a written report of 

the election results. The devices used for the electronic 
transmission of election results shall be approved for use by 
the board of examiners pursuant to section 52.41. The state 
commissioner of elections shall adopt rules establishing 
procedures for the electronic transmission of election 
results. 

The commissioner shall remain on duty until such 
information is communicated to the commissioner from each 
polling place in the commissioner's county. 

Sec. 46. Section 50.12, Code 2001, is amended to read as 
follows: 

50.12 RETURN AND PRESERVATION OF BALLOTS. 

Immediately after making the proclamation, and before 
separating, the board members of each precinct in which votes 
have been received by paper ballot shall enclose in an 
envelope or other container all ballots which have been 
counted by them, except those endorsed "Rejected as double", 
"Defective", or "Objected to", and securely seal the envelope. 
The signatures of all board members of the precinct shall be 
placed across the seal or the opening of the container so that 
it cannot be opened without breaking the seal. The precinct 
election officials shall return all the ballots to the 
commissioner, who shall carefully preserve them for six 
months. Ballots from elections for federal offices shall be 
preserved for twenty-two months. The sealed packages 
containing voted ballots shall be opened only for an official 
recount authorized by section 50.48, 50.49, or 50.50, for an 

election contest held pursuant to chapters 57 through 62, or 
to destroy the ballots pursuant to section 50.19. 

Sec. 47. Section 50.48, subsection 2, unnumbered paragraph 
1, Code 2001, is amended to read as follows: 
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The candidate requesting a recount under this section shall 
post a bond, unless the abstracts prepared pursuant to section 
50.24, or section 43.49 in the case of a primary election, 
indicate that the difference between the total number of votes 
cast for the apparent winner and the total number of votes 

cast for the candidate requesting the recount is less than the 

greater of fifty votes or one percent of the total number of 
votes cast for the office or nomination in question. If a 
recount is requested for an office to which more than one 
person was elected, the vote difference calculations shall be 
made using the difference between the number of votes received 
by the person requesting the recount and the number of votes 
received by the apparent winner who received the fewest votes. 
Where votes cast for that office or nomination were canvassed 
in more than one county, the abstracts prepared by the county 
boards in all of those counties shall be totaled for purposes 
of this subsection. If a bond is required, it shall be filed 
with the state commissioner for recounts involving a state 
office, including a seat in the general assembly, or a seat in 
the United States Congress, and with the commissioner 
responsible for conducting the election in all other cases, 
and shall be in the following amount: 

Sec. 48. Section 50.4~, unnumbered paragraph 4, Code 2001, 
is amended to read as follows: 

The petitioners requesting the recount shall post a bond as 
required by section 50.48, subsection 2. The amount of the 
bond shall be one thousand dollars for a public measure 
appearing on the ballot statewide or one hundred dollars for 
any other public measure. If the difference between the 
affirmative and negative votes cast on the public measure is 
less than the greater of fifty votes or one percent of the 

total number of votes cast for and against the question, a 

bond is not required. If approval by sixty percent of the 
votes cast is required for adoption of the public measure, no 

bond is required if the difference between sixty percent of 
the total votes cast for and against the question and the 
number of votes cast for the losing side is less than the 
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greater of fifty votes or one percent of the total number of 
votes cast. 

Sec. 49. Section 50.50, unnumbered paragraph 1, Code 2001, 
is amended to read as follows: 

The commissioner who was responsible for conducting an 

election may request an administrative recount when the 
commissioner suspects that voting equipment used in the 
election malfunctioned or that programming errors may have 
affected the outcome of the election, or if the precinct 
election officials report counting errors to the commissioner 

after the conclusion of the canvass of votes in the precinct. 
An administrative recount shall be conducted by the board of 
the special precinct established by section 53.23. Bond shall 

not be required for an administrative recount. The state 
commissioner may adopt rules for administrative recounts. 

Sec. 50. Section 52.1, subsection 2, paragraphs a, b, and 
f, Code 2001, are amended to read as follows: 

a. "Automatic tabulating equipment" means apparatus, 
including but not limited to electronic data processing 
machines, which may be utilized to ascertain the manner in 
which eitber special paper ballots or-baliot-eares have been 
marked by voters, and count the votes marked thereon. 

b. "Ballot" includes a special paper ballot aftd-a-ballet 
eard-aftd-~ts-assoeieted-ballot-lahel. In appropriate 
contexts, "ballot" also includes conventional paper ballots. 

f. "Electronic voting system" means a system employing 
special paper ballots er-bailet-eards-al\d-beiiet-iabeisT under 
which votes are: 

(1) Cast by voters by marking special paper ballots with a 
vote marking deviceT-or-by-aarkiftg-bailet-eards-by-~se-e!-a 
¥otil\g-p~l\eh-eeviee; and 

(2) Thereafter counted by use of automatic tabulating 
equipment. 

Sec. Sl. Section 52.1, subsection 2, paragraphs c, d, and 
k, Code 2001, are amended by striking the paragraphs. 

Sec. 52. Section 52.25, unnumbered paragraphs 1 and 2, 
Code 2001, are amended to read as follows: 
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The question of a constitutional convention, amendments, 
and public measures including bond issues may be voted on 
voting machines and on special paper ballots and-baiiet-earss 
in the following manner: 

The entire convention question, amendment or public measure 

shall be printed and displayed prominently in at least four 
places within the voting precinct, and inside each voting· 
booth, or on the left-hand side inside the curtain of each 
voting machine, the printing to be in conformity with the 
provisions of chapter 49. The public measure shall be 
summarized by the commissioner and in the largest type 
possible printed on the special paper ballots,-baiiot-eardsT 
or inserts used in the voting machines, except that: 

Sec. 53. Section 52.26, subsections 5, 6, and 7, Code 
2001, are amended to read as follows: 

s. Be so constructed or designed that in presidential 
elections the voter casts a vote for the presidential electors 
of any party or political organization by a single mark or 
p~l\eh made opposite the name of the candidates of that party 
or organization for the offices of both president and vice 
president of the United States, and so that the voter is also 
provided the opportunity to write in the name of any person 
for whom the voter desires to vote for president or vice 
president of the United States. 

6. Be so constructed or designed as to permit voting for 
candidates for nomination or election of at least seven 
different political parties or organizations, and to permit 
voting for all of the candidates of any one political party or 
organization by a single mark er-p~l\eh, at any one election. 

1. ~he-vot~n9-p~neh-dev~ee-shall-be-se-eol\str~eted-al\d 

des~9ned-so-~£-an-eieeto~-~e~es-al\-errer-in-~arkil\9-tbe 

bailetT-the-meehine-snaii-iftdieate-the-errer-ane-perm~t-the 

eleetor-te-ma~e-a-eerreetien-aeeerdil\g-te-the-provisiel\s-e£ 

seetien-si~3e,-s~bseetiel\-4~ A punch card voting system shall 
not be approved for use. 

Sec. 54. Section 52.27, Code 2001, is amended to read as 
follows: 

52.27 COMMISSIONER TO PROVIDE ELECTRONIC VOTING EQUIPMENT. 
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The commissioner having jurisdiction of any precinct for 

which the board of supervisors has adopted voting by means of 
an electronic voting system shall, as soon as practicable 
thereafter, provide for use at each election held in the 
precinct special paper ballots and vote marking devices7-er 
batto~-eards;-ba%iet-iabe%s-and-Yet~ng-pttneh-de•ieesT-as-the 

ease-may-beT in appropriate numbers. The commissioner shall 

have custody of all equipment required for use of the 
electronic voting system, and shall be responsible for 
maintaining it in good condition and for storing it between 
elections. All provisions of chapter 49 relative to times and 
circumstances under which voting machines are to be used in 
any election and the number of voting machines to be provided 
shall also govern the use of electronic voting systems, when 

applicable. 
Sec. 55. Section 52.28, subsection 1, Code 2001, is 

amended to read as follows: 
1. The commissioner of each county in which the use of an 

electronic voting system in one or more precincts has been 
authorized shall determine the arrangement of candidates' 
names and public questions upon the ballot or ballots used 

with the system. The ballot informationT-whetber-ptaeed-en 
~he-speeial-paper-beiietT-the-baliet-eard-er-the-baliet-labely 

shall be arranged as required by chapters 43 and 49, and by 
any relevant provisions of any statutes which specify the form 
of ballots for special elections, so far as possible within 
the constraints of the physical characteristics of the 
electronic voting system in use in that county. The state 
commissioner may adopt rules requiring a reasonable degree of 
uniformity among counties in arran9ement of electronic voting 

system ballots. 
Sec. 56. Section 52.28, subsection 2, Code 2001, is 

amended by striking the subsection. 
Sec, 57, Section 52.29, Code 2001, is amended to read as 

follows: 
52,2g ELECTRONIC VOTING SYSTEM SAMPLE BALLOTS. 
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The commissioner shall provide for each precinct where an 

electronic voting system is in use at least four sample 
special paper ballotsT-e~-eembinatiens-e£-baiiet-eards-and 
bar!et-iabeis7 -as-the-ease-may-beT which shall be exact copies 
of the official ballots as printed for that precinct. The 
sample ballots shall be arranged in the form of a diagram 

showing the special paper ballot er-the-£ront-e~-the-Yetin~ 

pu"eh-devieeT-as-the-ease-may-be7 as it will appear to the 
voter in that precinct on election day. The sample ballots 
shall be posted prominently within the polling place, and 
shall be open to public inspection during the hours the polls 
are open on election day. 

Sec. 58. Section 52.33, unnumbered paragraph l, Code 2001, 

is amended to read as follows: 
In any county in which the board of supervisors has adopted 

voting by means of an electronic voting system, the 
commissioner may elect to also conduct absentee voting by use 
of such a system if the system so used is compatible with the 
counting center serving the precinct polling places in the 
county where voting is by means of an electronic voting 

system. In any other county, the commissioner may with 

approval of the board of supervisors conduct absentee voting 
by use of an electronic voting system. All provisions of 

chapter 53 shall apply to such absentee voting, so far as 
applicable. When-a-baiiet-ea~d-is-~sed-rer-Yetin~-by-maii-it 

ahal!-be-aeeempanied-by-a-styl~sT-vete~-inst~~etionsT-and-a 

apeeimen-baliet-showin~-the-p~eper-pesi~~ens-te-vete-on-the 

ba%lot-eard-£er-eaeh-eandidate-er-p~biie-q~estien~--~he-ea~d 

aftall-be-mcunted-en-material-s~itable-te-reeeive-the-p~nehed 

e~t-ehipT In counties where absentee voting is conducted by 
use of an electronic voting system, the special precinct 
counting board shall, at the time required by chapter 53, 

prepare absentee ballots for delivery to the counting center 
in the manner prescribed by this chapter. 

Sec. 59. Section 52.35, subsection 2, Code 2001, is 
amended to read as follows: 

• 
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2. The test shall be conducted by processing a preaudited 

group of ballots p~nehed-or ~arked so as to record a 

predetermined number of valid votes for each candidate, and on 
each public question, on the ballot. The test group shall 
include for each office and each question one or more ballots 

having votes in excess of the number allowed by law for that 
office or question, in order to test the ability of the 
automatic tabulating equipment to reject such votes. Any 
observer may submit an additional test group of ballots which, 
if so submitted, shall also be tested. The state commissioner 
shall promulgate administrative rules establishing procedures 
for any additional test group of ballots submitted by an 
observer. If any error is detected, its cause shall be 
ascertained and corrected and an errorless count obtained 

before the automatic tabulating equipment is approved. When 
so approved, a statement attesting to the fact shall be signed 
by the commissioner and kept with the records of the election. 

Sec. 60. Section 52.37, subsection 1, Code 2001, is 
amended to read as follows1 

1. The sealed ballot container from each precinct shall be 
delivered to the counting center by two of-the election 
officials of-t~at-preeinet, not members of the same political 

party if the ballot contains partisan offices, who shall 

travel together in the same vehicle and shall have the 
container under their immediate joint control until they 

surrender it to the commissioner or the commissioner's 
designee in charge of the countinq center. The commissioner 

may designate two precinct election officials, of different 
political parties if the ballot contains partisan offices, to 
collect the sealed ballot containers from more than one 
precinct to deliver to the counting center. The commissioner 
or designee shall, in the presence of the two precinct 
election officials who delivered the container, enter on a 
record kept for the purpose that the container was received, 
the time the container was received, and the condition of the 
seal upon receipt. 
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In nonpartisan elections the election officials delivering 
the ballots are not required to be members of any political 

party 1 or to be members of different political parties. 
Sec. 61. NEW SECTION. 52.41 ELECTRONIC TRANSMISSION OF 

ELECTION RESULTS. 

With the advice of the board of examiners for voting 
machines and electronic voting systems, the state commissioner 
shall adopt by rule standards for the examination and testing 
of devices for the electronic transmission of election 
results. All voting systems which contain devices for the 
electronic transmission of election results submitted to the 
examiners for examination and testing after July 1, 2003, 

shall comply with these standards. 
Sec. 62. Section 53.8, subsection 1, Code 2001, is amended 

to read as follows: 

1. Upon receipt of an application for an absentee ballot 
and immediately after the absentee ballots are printed, the 
commissioner shall mail an absentee ballot to the applicant 
within twenty-four hours, except as otherwise provided in 
subsection 3. The absentee ballot shall be enclosed in an 
unsealed envelope bearing a serial number and affidavit. The 
absentee ballot and unsealed envelope shall be enclosed in or 

with a carrier envelope which bears the same serial number as 

the unsealed envelope. The absentee ballot, unsealed 

envelope, and carrier envelope shall be enclosed in a third 
envelope to be sent to the registered voter. If the ballot 
cannot be folded so that all of the votes cast on the ballot 

will be hidden, the commissioner shall also enclose a secrecy 
envelope with the absentee ballot. 

Sec. 63. NEW SECTION. 53.10 ABSENTEE VOTING AT THE 
COMMISSIONER'S OFFICE. 

Not more than forty days before the date of the primary 
election or the general election, the commissioner shall 
provide facilities for absentee voting in person at the 
commissioner's office. This service shall also be provided 
for other elections as soon as the ballots are ready, but in 
no case shall absentee ballots be available more than forty 
days before an election. 
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Each person who wishes to vote by absentee ballot at the 
commissioner's office shall first sign an application for a 
ballot including the following information: name, current 
address, and the election for which the ballot is requested. 
The person may report a change of address or other information 

on the person's voter registration record at that time. The 

registered voter shall immediately mark the ballot, enclose 

the ballot in a secrecy envelope, if necessary, and seal it in 
a ballot envelope, subscribe to the affidavit on the reverse 

side of the envelope, and return the absentee ballot to the 
commissioner. The commissioner shall record the numbers 
appearing on the application and ballot envelope along with 
the name of the registered voter. 

During the hours when absentee ballots are available in the 
office of the commissioner, the posting of political signs is 
prohibited within thirty feet of the absentee voting site. No 
electioneering shall be allowed within the sight or hearing of 
voters at the absentee voting site. 

Sec. 64. Section 53.11, unnumbered paragraph 1, Code 2001, 
is amended by striking the unnumbered paragraph. 

Sec. 65. Section 53.11, unnumbered paragraph 2, Code 2001, 
is amended to read as follows: 

Satellite absentee voting stations shaii m!Y be established 
throughout the cities and county at the direction of the 
commissioner er and shall be established upon receipt of a 
petition signed by not less than one hundred eligible electors 
requesting that a satellite absentee voting station be 
established at a location to be described on the petition. A 

satellite absentee voting station established by petition must 
be open at least one day for a minimum of six hours. A 
satellite absentee voting station established at the direction 
of the commissioner or by petition may remain open until five 
p.m. on the day before the election. 

Sec. 56. Section 53.11, Code 2001, is amended by adding 
the following new unnumbered paragraphs: 

NEW UNNUMBERED PARAGRAPH. Procedures for absentee voting 
at satellite absentee voting stations shall be the same as 
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specified in section 53.10 for voting at the commissioner's 
office. Additional procedures shall be prescribed by rule by 
the state commissioner. 

NEW UNNUMBERED PARAGRAPH. During the hours when absentee 
ballots are available at a satellite absentee voting station, 

the posting of political signs is prohibited within thirty 

feet of the satellite absentee voting station. Electioneering 

shall not be allowed within the sight or hearing of voters at 
the satellite absentee voting station. 

Sec. 67. Section 53.18, Code 2001, is amended to read as 

follows: 
53.18 MANNER OF PRESERVING BALLOT AND APPLICATION. 
Upon receipt of the absentee ballot, the commissioner shall 

at once record the number appearing on the application and 
return carrier envelope and time of receipt of such ballot and 
attach the elector's application to the unopened envelope. 
Absentee ballots shall be stored in a secure place until they 
are delivered to the absentee and special voters precinct 

~· 
Sec. 68. Section 53.19, unnumbered paragraph 3, Code 2001, 

is amended to read as follows: 
However, any registered voter who has received an absentee 

ballot and not returned it, may surrender the absentee ballot 
to the precinct officials and vote in person at the polls. 

The precinct officials shall mark the uncast absentee ballot 
"void" and return it to the commissioner. Any registered 
voter who has been sent an absentee ballot by mail but for any 
reason has not received it or who has not brought the ballot 
to the polls, may appear at the voter's precinct polling place 

on election day and sign-an-affieavit-to-that-ef~eetT-~~ter 
whieh-the-voter-shaii-be-permitted-to-vote-in-person7--Stteh 
voter shall cast a ballot in accordance with section 49.81. 
~he-form-of-the-affidavit-ror-ttse-in-stteh-eeses-shaii-be 

preseribed-by-the-state-eommissioner~ 

Sec. 69. Section 53.30, Code 2001, is amended to read as 
follows: 

53.30 BALLOT ENVELOPE PRESERVED • 
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At the conclusion of each meeting of the absentee and 

special voter's precinct board, the board shall securely seal 
all ballots counted by them in the manner prescribed in 
section 50.12. The ballot envelopes, including the envelope, 
having the registered voter's affidavit thereon on it, the 
return carrier envelope, and secrecy envelope bearing the 

signatures of precinct election officials, as required by 

section 53.23, shall be preserved. All applications for 
absentee ballots, ballots rejected without being opened, 
absentee ballot logs, and any other documents pertaining to 
the absentee ballot process shall be preserved until such time 
as the documents may be destroyed pursuant to section 50.19. 

Sec. 10. Section 53.38, Code 2001, is amended to read as 
follows: 

53.38 APPIBAVI! ~CONSTITUTES REGISTRATION. 
Whenever a ballot is requested pursuant to section 53.39 or 

53.45 on behalf of.a voter in the armed forces of the United 
States, the affidavit upon the ballot envelope of such voter, 
if the voter is found to be an eligible elector of the county 
to which the ballot is submitted, shall constitute a 

sufficient registration under the-pre•isiens-ef chapter 4BA 
ene-the. A completed federal postcard registration and 
federal absentee ballot request form submitted by such 
eligible elector shall also constitute a sufficient 
registration under chapter 48A. The commissioner shall place 
the voter's name on the registration record as a registered 
voter, if it does not already appear there. 

Sec. 71. Section 53.40, unnumbered paragraph 1, Code 2001, 
is amended to read as follows: 

A request in writing for a ballot may be made by any member 
of the armed forces of the United States who is or will be a 
qualified voter on the day of the election at which the ballot 
is to be cast, at any time before the election. Any member of 
the armed forces of the United States may request ballots for 
all elections to be held within a calendar year. The request 
may be made by using the federal postcard application form and 
indicating that the applicant wishes to receive ballots for 
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all elections as permitted by state law. The county e~diter 
commissioner shall send the applicant a ballot for each 
election held during the calendar year in which the 
application is received. The commissioner shall forward a 
copy of the absentee ballot reguest to other commissioners who 
are responsible under section 47.2, subsection 2, for 

conducting elections in which the applicant is eligible to 

~ 
Sec. 72. Section 57.1, subsection 2, Code 2001, is amended 

by adding the following new paragraph after paragraph f and 
relettering the subsequent paragraphs: 

NEW PARAGRAPH. g. That the public measure or office was 
not authorized or required by state law to appear on the 
ballot at the election being contested. 

Sec. 73. Section 60.4, Code 2001, is amended to read as 
follows: 

60.4 STATEMENT. 
The contestant shall file the statement provided for in 

chapter 62 in the office of the secretary of state within te~ 
two days from the day on which the returns are canvassed by 
the state board of canvassers, and, within the same time, 
serve a copy of the same, with a notice of the contest, on the 
incumbent in the manner provided by the rules of civil 
procedure for service of an original notice. 

Sec. 74. Section 60.5, Code 2001, is amended to read as 
follows: 

60,5 ORGANIZATION AND TRIAL. 
The clerk of the court shall, immediately after the filing 

of the statement, notify the judges herein named, and fix a 
day for lhe organization of the court within t~ree two days 
thereafter, and also notify the parties to the contest. The 
judges shall meet on the day fixed, and organize the court, 

and make and announce such rules for the trial of the case as 
they shall think necessary for the protection of the rights of 
each party and a just and speedy trial of the case, and 
commence the trial of the case as early as practicable 
thereafter, and so arrange for and conduct the trial that a 
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final determination of the same and judgment shall be rendered 

at least six days before the first Monday after the second 
Wednesday in December next following. 

Sec. 75, NEW SECTION. 62.5A STATEMENT OF INTENT TO 
CONTEST. 

1. Within twenty days after the board of supervisors 

declares a winner from the canvass of an election, the 

contestant shall file with the commissioner a written 
statement of intention to contest the election. If a recount 
is held for the office in question, and the recount board 
finds that the winner was someone other than the person 
declared at the original canvass of votes, a contest may be 
filed within twenty days after the board of supervisors 
declares a winner from the recount of votes. 

2. The contestant's statement shall include the following: 
a. The name of the contestant and that the contestant is 

qualified to hold such office. 
b. The name of the incumbent. 

c. The office contested. 
d. The date of the election. 

e. The particular causes of the contest pursuant to 
section 57.1, subsection 2. If a cause of the contest is an 
allegation that illegal votes were received or that legal 
votes were rejected, a statement shall be included setting 
forth the names of the persons who are alleged to have voted 
illegally or whose votes were rejected and the precinct where 
they voted or offered to vote. 

f. The affidavit of the contestant, or some elector of the 
county, affirming the causes set forth are true. 

Sec. 76. Section 63.8, Code 2001, ia amended to read as 
follows: 

63.8 VACANCIES -- TIME TO QUALIFY. 
Persons elected or appointed to fill vacancies, and 

officers entitled to hold over to fill vacancies occurring 
through a failure to elect, appoint, or qualify, as provided 
in chapter 69, shall qualify within ten days from the county 
board's canvass of such election, or within ten days from such 
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appointmenty or failure to elect, appoint, or qualify, in the 

same manner as those originally elected or appointed to such 
offices. 

Sec. 77. Section 69.2, Code Supplement 2001, is amended to 
read as follows: 

69.2 WHAT CONSTITUTES VACANCY. 

~ Every civil office shall be vacant if any of the 
following events occur: 

l• ~ A failure to elect at the proper election, or to 
appoint within the time fixed by law, unless the incumbent 
holds over. 

~. ~ A failure of the incumbent or holdover officer to 
qualify within the time prescribed by law. 

3• ~ The incumbent ceasing to be a resident of the state, 
district, county, township, city, or ward by or for which the 
incumbent was elected or appointed, or in which the duties of 
the office are to be exercised. This subsection shall not 
apply to appointed city officers. 

4• ~ The resignation or death of the incumbent, or of the 
officer-elect before qualifying. 

5• ~ The removal of the incumbent from, or forfeiture of, 
the office, or the decision of a competent tribunal declaring 
the office vacant. 

6• ~ The conviction of the incumbent of a felony, an 
aggravated misdemeanor, or of any public offense involving the 
violation of the incumbent's oath of office. 

~. ~ The board of supervisors declares a vacancy in an 
elected county office upon finding that the county officer has 
been physically absent from the county for sixty consecutive 
days except in the case of a medical emergency; temporary 
active military duty; or temporary service with another 
government service, agency, or department. 

e, ~ The incumbent simultaneously holding more than one 
elective office at the same level of government. This 
subsection does not apply to the county agricultural extension 
council or the soil and water conservation district 
commission. 

• 
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9T ~ An incumbent statewide elected official or member of 

the general assembly simultaneously holding more than one 
elective office. 

2. If the status of an officeholder is in guestion, the 
entity or officer responsible for making an appointment to 

fill the vacancy shall decide whether a vacancy exists. The 
appointing entity or officer may act upon its own motion. If 

a petition signed by twenty-five registered voters of the 
jurisdiction is received, the appointing entity or officer 
shall convene within thirty days to consider whether a vacancy 
exists. The appointing entity or officer shall publish notice 
that a public hearing will be held to determine whether a 

vacancy exists. The notice shall include the time and place 
of the hearing and the name of the office and the officeholder 
whose status is in question. The public hearing shall be held 
not less than four nor more than fourteen days after 
publication of the notice. The officer whose status is in 
question shall be notified of the time and place of the 
hearing. Notice shall be sent by certified mail and must be 
postmarked at least fourteen days before the hearing. No 
later than seven days after the public hearing, the appointing 
entity or officer shall publish its decision. If the 
appointing entity or officer decides that the office is 

vacant, the publication shall state the date the vacancy 
occurred and what action will be taken to fill the vacancy. 

3. The officer against whom the judgment was rendered may 
appeal to the district court no later than twenty days after 
official publication of the decision. However, the appeal 
will not supersede the execution of the judgment of the 
appointing entity or officer, unless the party gives a bond, 
with security to be approved by the district judge in a sum to 
be fixed by the judge. The amount of the bond shall be at 
least double the probable co~pensation of such officer for six 
months, which bond shall be conditioned that the officer will 
prosecute the appeal without delay, and that, if the judgment 
appealed from is affirmed, the party will pay over to the 
successful party all compensation received by the party while 
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in possession of the office after the judgment appealed from 
was rendered. The court shall hear the appeal in equity and 
determine anew all questions arising in the case. 

4. If, upon appeal, the judgment is affirmed, the district 
court may render judgment upon the bond for the amount of 

damages awarded against the appellant and the sureties on the 
bond. 

Sec. 7B. Section 69.12, subsection 1, paragraph a, Code 
2001, is amended to read as follows: 

a. A vacancy shall be filled at the next pending election 
if it occurs: 

(1) Seventy-four or more days p~ie~-te before the 
election, if it is a general e~-p~ima~J election. 

(2) Fifty-two or more days p~io~-te before the electionL 
if it is a regularly scheduled or special city election. 
However, for those cities which may be required to hold a 
primary election, the vacancy shall be filled at the next 
pending election if it occurs seventy-three or more days 
before a regularly scheduled or special city election. 

(3) Forty-five or more days p~ie~-te before the election, 
if it is a regularly scheduled school election. 

(4) Forty or more days p~ior-to before the election, if it 
is a special election. 

Sec. 79. Section 69.12, subsection 1, paragraph b, Code 
2001, is amended to read as follows: 

b. Nomination papers on behalf of candidates for a vacant 
office to be filled pursuant to paragraph "a" of this 

subsection shall be filed, in the form and manner prescribed 
by applicable law, by five o~e%eek p.m. on: 

{1) The final filing date for candidates filing with the 
state commissioner or commissioner, as the case may be, for a 
general or-primary election. 

(2) The £e~ty-se¥enth-day-prior-to candidate filing 
deadline specified in section 376.4 for a regularly scheduled 
or special city election. 

(3) The fortieth day prior-to before a regularly scheduled 
school election. 
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(4) The twenty-fifth day p~ier-~e ~a special 

election. 
Sec. 80. Section 69.14A, Code 2001, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 4. Notwithstanding subsections 1 and 2, 

if a nomination has been made at the primary election for an 

office in which a vacancy has been filled by appointment, the 

office shall be filled at the next general election, and not 
at any special election in the same political subdivision. 

Sec. 81. Section 275.12, subsections 3 and 4, Code 
Supplement 2001, are amended to read as follows: 

3. If the petition proposes the division of the school 
district into director districts, the boundaries of the 
proposed director districts shall not be deseribed-in-~be 
pet~tien-end-sbe%%-be drawn until the guestion is approved by 
the voters. If the question is approved by the voters, the 
directors of the new school district shall draw the boundaries 
of the director districts according to the standards described 
in section 275.23A, subsection 1. Following adoption by the 
school board, the plan shall be submitted to the state 
commissioner of elections for approval. 

4. The area education agency board in reviewing the 
petition as provided in sections 275.15 and 275.16 shall 
review the proposed method of election of school directors and 
may change or amend the plan in any manner, including ~he 
ehaft~~n~-e£-beandaries-e£-diree~er-dia~rie~a-if-prepeaedy-er 

to specify a different method of electing school directors as 
may be required by law, justice, equity, and the interest of 
the people. In the action, the area education agency board 

shall follow the same procedure as is required by sections 

275.15 and 275.16 for other action on the petition by the area 

education agency board. ~he-erea-ed~ea~ien-ageney-shaii 

eseertein-~het-diree~er-dis~rie~-be~ndary-iinea7eempiy-with 

the-p~evisiens-ef-aeetien-~~5Ti3AT-BDbseetien-iy-and-shaii 

meke-ed;Da~menta-aa-neeessaryT 

Sec. 82. Section 275.25, subsection 1, unnumbered 
paragraph 1, Code 2001, is amended to read as follows: 
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If the proposition to establish a new school district 
carries under the method provided in this chapter, the area 

education agency administrator with whom the petition was 

filed shall give written notice of a proposed date for a 
special election for directors of the newly formed school 

district to the commissioner of elections of the county in the 

district involved in the reorganization which has the greatest 

taxable base. The proposed date shall be as soon as possible 
pursuant to section 39.2, subsections 1 and 2, and section 
47.6, subsections 1 and 2, but not later than the third 
Tuesday in January of the calendar year in which the 
reorganization takes effect. The election shall be conducted 
as provided in section 277.3, and nomination petitions shall 
be filed pursuant to section 277.4, except as otherwise 
provided in this subsection. Nomination petitions shall be 
filed with the secretary of the board of the existing school 
district in which the candidate residesy-signed-by-ne~-ieaa 
~hen-~en-eiigibie-eieeters-ef-the-newly-fermed-dis~riet7-end 

filed not less than twenty-eight days before the date set for 
the special school election. The seheel secretary ~ 
board, or the secretary's designee, shall be present in the 

secretary's office until five p.m. on the final day to file 
the nomination papers. The nomination papers shall be 
delivered to the commissioner no later than five p.m. on the 
twenty-seventh day before the election. 

Sec. 83. Section 275.35, Code 2001, is amended to read as 
follows: 

275.35 CHANGE OF METHOD OF ELECTIONS. 
Any existing or hereafter created or enlarged school 

district may change the number of directors to either five or 

seven and may also change its method of election of school 

directors to any method authorized by section 275.12 by 

submission of a proposal, stating the proposed new method of 
election end-deseribing-the-beDnderies-ef-the-prepesed 
direeter-dist~ieta-if-afty, by the school board of such 

district to the electors at any regular or special school 
election. The school board shall notify the county 
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commissioner of elections who shall publish notice of the 
election in the manner provided in section 49.53. The 

election shall be conducted pursuant to chapters 39 to 53 by 
the county commissioner of elections. Such proposal shall be' 

adopted if it is approved by a majority of the votes cast on 

the proposition. 
If the proposal adopted by the voters requires the 

establishment of or change in director district boundaries, 
the school board shall draw the necessary boundaries within 
forty days after the date of the election. The boundaries 
shall be drawn according to the requirements of section 
275.23A. Following adoption by the school board, the plan 
shall be submitted to the state commissioner of elections for 
approval. 

Sec. BC. Section 275.36, Code 2001, is amended to read as 
follows1 

275.36 SUBMISSION OF CHANGE TO ELECTORS. 
If a petition for a change in the number of directors or in 

the method of election of school directors7-deeer~b~n9-the 
beander~es-ef-the-~repoeed-direeter-di~tr+eteT-if-enyT-B~9ned 

by-eiigibie-eieeters-ef-the-eeheei-d+etriet-eqaei-~n-namber-te 

at-ieeet-th~rty-~ereent-ef-theee-whe-veted-in-the-ieet 

~rev~oae-ennaei-sehoei-eleet+en-~n-the-eeheel-dietriet7-bat 

net-ieee-then-one-handred-~ereone7-end-aeeempen~ed-by 

effidev~t-ee-reqa~red-by-seet~en-i?S.l3-be is filed with the 
school board of a school districtT-not-eeriler-then-e~x-months 
end-not-ieter-then-sixty-eeven-deye-before-e-regaier-er 
s~ee+el-seheel-eieetien pursuant to the requirements of 
section 278.2, the school board shall submit such proposition 

to the voters at the regular school election or a special 
election held not later than February 1. The petition shall 
be accompanied by an affidavit as required by section 275.13. 
If a proposition for a change in the number of directors or in 
the method of election of school directors submitted to the 
voters under this section is rejected, it shall not be 
resubmitted to the voters of the district in substantially the 

same form within the next three years; if it is approved, no 
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other proposal may be submitted to the voters of the district 
under this section within the next six years. 

If the proposal adopted by the voters requires the 
establishment of or a change in director district boundaries 
pursuant to section 275.12, subsection 2, paragraph "b'', "c", 

''d", or "e", the school board shall draw the necessary 
boundaries within forty days after the date of the election. 
The boundaries shall be drawn according to the requirements of 
section 275.23A. Following adoption by the school board, the 
plan shall be submitted to the state commissioner of elections 
for approval. The new boundaries shall become effective on 
July 1 following approval. 

Sec. 85. Section 275.37, Code 20Dl, is amended to read as 
follows: 

275.37 INCREASE IN NUMBER OF DIRECTORS. 
At the next succeeding annual school election in a district 

where the number of directors has been increased from five to 
seven, and directors are elected at large, there shall be 
elected a director to succeed each incumbent director whose 
term is expiring in that year, and two additional directors. 
Upon organizing as required by section 279.1, the newly 
elected director who received the fewest votes in the election 
shall be assigned a term of either one year or two years if 
necessary in order that as nearly as possible one-third of the 
members of the board shall be elected each year. If some or 
all directors are elected from director districts, the board 
shall assign terms appropriate for the method of election used 
by the district. 

Sec. 86. NEW SECTION. 275.37A DECREASE IN NUMBER OF 
DIRECTORS. 

1. A change from seven to five directors shall be effected 
in a district at the first regular school election after 
authorization by the voters in the following manner: 

a. If at the first election in the district there are 
three terms expiring, one director shall be elected. At the 
second election in that district, if two terms are expiring, 

two directors shall be elected. At the third election in that 
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district, if there are two terms expiring, two directors shall 
be elected. 

b. If at the first election there are two terms expiring, 
no directors shall be elected. At the second election in that 
district, if two terms are expiring, two directors shall be 
elected. At the third election in that district, if there are 

three terms expiring, three directors shall be elected, two 

for three years and one for one year. The newly elected 
director who received the fewest votes in the election shall 
be assigned a term of one year. 

c. If at the first election there are two terms expiring, 
no directors shall be elected. At the second election in that 

district, if three terms are expiring, three directors shall 

be elected, two for three years and one for two years. The 
newly elected director who received the fewest votes in the 
election shall be assigned a term of two years. At the third 
election in that district, if there are two terms expiring, 
two directors shall be elected. 

2. If some or all of the directors are elected from 
director districts, the board shall devise a plan to reduce 
the number of members so that as nearly as possible one-third 

of the members of the board shall be elected each year and so 

that each district will be continuously represented. 
Sec. 87. Section 275.55, unnumbered paragraph 1, Code 

2001, is amended to read as follows: 
The board of the school district shall call a special 

election to be held not later than forty days following the 
date of the final hearing on the dissolution proposal. The 
special election may be held at the same time as the regular 

school election. The proposition submitted to the voters 
residing in the school district at the special election shall 
describe each separate area to be attached to a contiguous 
school district and shall name the school district to which it 
will be attached. In addition to the description, a map may 
be included in the summary of the question on the ballot. 

Sec. BB. NEW SECTION. 275.57 CHANGING DIRECTOR DISTRICT 
BOUNDARIES FOLLOWING DISSOLUTION. 
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1. If a school district accepting attachments of a 
dissolved district is currently divided into director 
districts as provided in section 275.12, subsection 2, 
paragraph "b", "c", "d", or "e", the board of directors of the 
district shall draft a proposal to incorporate the newly 
received territory into existing contiguous director 

districts. If the attached territory is contiguous to more 
than one director district, the board may divide the territory 
and attach it to more than one director district. If 
necessary to comply with the population equality standards 
prescribed in section 275.23A, the board shall redraw the 
boundaries of all director districts according to the 

standards provided in section 275.23A, subsection 1, 
paragraphs "a", "c", and "d". 

2. A public hearing on the proposed changes to director 
districts shall be held no later than May 15 following the 
dissolution. Not less than ten nor more than twenty days 
before the public hearing, the board shall publish notice of 
the time and place of the hearing. 

3. The final plan for the assignment of attached lands and 
any other boundary changes made shall be adopted by resolution 
of the board. The resolution shall contain a legal 

description of the new director district boundaries and a map 
of the director district boundaries changed by the resolution. 
A copy of the resolution shall be filed with the county 
commissioners of elections of each county in which a portion 
of the school district is located. The resolution shall also 

be filed with the state commissioner of elections not later 
than June 15. The boundary changes shall take effect upon 

approval by the state commissioner of elections for the next 
regular school election, but not later than July 1. 

Sec. 89. Section 277.23, Code 2001, is amended to read as 
follows: 

277.23 DIRECTORS -- NUMBER -- CHANGE. 
In any district including all er-~art of a city of fifteen 

thousand or more population and in any district in which the 
voters have authorized seven directors, the board shall 
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consist of seven members: in all other districts the board 
shall consist of five members. 

A change from five to seven directors shall be effected in 
a district at the first regular election after authorization 
by the voters or when a district becomes wholly or in part 

within a city of fifteen thousand population or more in the 

£oilowift~ rnanner~--if-~he-~erm-of-one-diree~er-ef-ehe-£i•e­

member-board-expires-a~-the-~ime-oE-said-re~~lar-elee~ienT 

three-diree~ers-shali-be-eleeted-te-ser•e-~n~tl-ehe-thtrd 

re9~iar-eleetien-therea£terr-i£-the-terms-ef-two-direeters 

expire-at-the-time-o£-satd-reg~lar-elee~±enT-~hree-d±reeters 

ehali-&e-eleeted-to-ser•e-~ntil-the-~hird-reg~lar-eiee~ton 

thereafter-and-one-direeter-shail-be-eleeted-te-ser•e-a-term 
the-exptratton-o£-whteh-ee±neides-wi~h-the-expiration-o£-the 

term-e£-the-direeter-heretefere-stngly-eiee~ed described in 
section 275.37. 

Sec. 90. Section 278.1, subsection 8, Code 2001, is 
amended to read as follows: 

8. Authorize a change in the method of conducting 
elections or in the number of directors as provided in 
sections 275.35 and 275.36. If a proposition submitted to the 
voters under this subsection or subsection 7 is rejected, it 

may not be resubmitted to the voters of the district in 

substantially the same form within the next three years: if it 
is approved, no other proposal may be submitted to the vote~s 
of the district under this subsection or subsection 7 within 
the next six years. The establishment or abandonment of 
director districts or a change in the boundaries of director 
districts shall be implemented as prescribed in section 
275.37. 

Sec. 91. Section 279.6, unnumbered paragraph 2, Code 2001, 
is amended to read aa follows: 

Howe•erT A vacancy shall Qe filled at the next regular 
school election if a member of a school board resigns from the 
board prior-~e-~he-time-for-£±%inq-nominstien-papers-£er 
e££iee-as-s-seheol-boars-membery-as-pro•ided-in-seetien-i11T47 

not later than forty-five days before the election and the 
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notice of resignation specifies in-~he-resigna~±en-that-ehe 
resi~na~ien-will-be ~ effective en-the date at the beginning 

of the next term of office for elective school officials 
beq±nsT-the~ president of the board shall declare the 
office vacant as of that the date and-nemins~ion of the next 

organizational meeting. Nomination papers shall be received 
for the unexpired term of the resigning member. The person 

elected at the next regular school election to fill the 
vacancy shall take office at the same time and place as the 
other elected school board members. 

Sec. 92. Section 296.3, Code 2001, is amended to read as 
follows: 

296.3 ELECTION CALLED. 

~he Within ten days of receipt of a petition filed under 
section 296.2, the president of the board of directorsy-wtthift 
ten-days-o£-reeeipt-o£-s-petit±en-~nder-seetion-i96~iT shall 
call a meeting of the board whteh-shalt. The meeting shall be 
held within thirty days after the petition was received. At 
the meeting, the board shall call the election, fixing the 
time of the election, which may be at the time and place of 
holding the regular school electiony-dntess. However, if the 

board determines by unanimous vote that the proposition or 

propositions requested by a petition to be submitted at an 

election are grossly unrealistic or contrary to the needs of 
the school district, no election shall be called. If more 
than one petition has been received by the time the board 
meets to consider the petition triggering the meeting, the 
board shall act upon the petitions in the order they were 
received at the meeting called to consider the initial 
petition. The decision of the board may be appealed to the 
state board of education as provided in chapter 290. The 
president shall notify the county commissioner of elections of 
the time of the election. 

Sec. 93. Section 331.207, subsection 2, Code 2001, is 
amended to read as follows: 

2. The petition shall be filed with the a~diter county 
commissioner by aan~ary June 1 of a-~e~eral-eleetien an odd-
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numbered year, subject to subsection 5. The special election 
shall be held a~-ieas~-one-h~ndred-days-before-the-primary 
eiee~ion within sixty days after the day the petition was 
received. Notice of the special election shall be published 
once each week for three successive weeks in an official 

newspaper of the county, shall state the representation plans 

to be submitted to the electors, and shall state the date of 

the special election which shall be held not less than five 
nor more than twenty days from the date of last publication. 

Sec. 94. Section 331.207, Code 2001, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 4A. If the plan adopted by a plurality of 
the ballots cast in the special election represents a change 
from plan •one" to plan "two" or "three", or from plan "two" 
to plan "three•, as each plan is defined in section 331.206, 
the temporary county redistricting commission shall divide the 
county into districts as provided in sections 331.209 and 
331.210. The plan shall be completed not later than September 
15 following the special election and shall be submitted to 
the state commissioner of elections. The plan shall become 

effective January 1. 
Sec. 95. Section 331.651, subsection 1, unnumbered 

paragraph 1, Code 2001, is amended to read as follows: 
The office of sheriff is an elective office exeep~-~ha~~ 

However, if a vacancy occurs in the office, the first deputy 
shall assume the office after qualifying as provided in this 
section and. The first deputy shall hold the office until a 

successor is appointed or elected to the unexpired term as 

provided in chapter 69. If a sheriff is suspended from 

office, the district court may appoint a sheriff until a 
temporary appointment is made by the board as provided in 

section 66.19. 
Sec. 96. Section 336.2, unnumbered paragraphs 3, 4, and S, 

Code Supplement 2001, are amended to read as follows: 
The board of supervisors of each county and the city 

council of each city containing area within the proposed 
district shall submit the propesi~ion question to the 
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registered voters within their respective counties and cities 
at any the next general or-primary election,-proviaed-said 
eieetion-oee~rs. The petition shall be filed not less than 
forty eighty-two days after-~~e-fiiing-ef-~he-petition before 
the election. 

A library district shall be established if a majority of 

the electors voting on the proposition guestion and residing 

in the proposed library district favor its establishment. 
The result of the election within cities maintaining a free 

public library shall be considered separately, and no city 
shall be included within the library district unless a 
majority of its electors voting on the propesi~±on guestion 
favor its inclusion. In such cases the boundaries of an 
established district may vary from those of the proposed 
district. 

Sec. 97. Section 336.16, unnumbered paragraph 4, Code 
Supplement 2001, is amended to read as follows: 

A library district may be terminated if a majority of the 
electors of the unincorporated area of the county and the 
cities included in the library district voting on the issue 
favor the termination. The election shall be held upon motion 

of the board of supervisors and simultaneously with a p~±maryT 

generalT or other county election. If the vote favors 
termination, the termination shall be effective on the 
succeeding July 1. 

Sec. 98. Section 336.18, subsection 2, Code Supplement 
2001, is amended to read as follo~s: 

2. a. Contracts shall provide for the amount to be 

contributed. They may, by mutual consent of the contracting 

parties, be terminated at any time. They may also be 
terminated by a majority of the voters represented by either 
of the contracting parties, voting on a-proposition the 
question to terminate which shall be submitted by the 

governing body upon a written petition of eligible electors in 
a number not less than five percent of those who voted in the 
area for president of the United States or governor at the 
last general election. 

• 
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b. The proposition guestion may be submitted at any 
election provided by law which covers the area of the unit 
seeking to terminate the contract. The petition shall be 
presented to the governing body not less than ~orty ~ days 
before the last day candidates may file nomination petitions 
for the election at which the question is to be submitted. 

Sec. 99. Section 336.18, subsection 4, paragraphs a, b, 

and c, Code Supplement 2001, are amended to read as follows: 
a. Eligible electors of that part of any county outside of 

cities in a number of not less than twenty-five percent of 
those in the area who voted for president of the United States 

or governor at the last general election may petition the 
board of supervisors to submit the proposition guestion of 
requiring the board to provide library service for them and 
their area by contract as provided by this section. 

b. The board of supervisors shall submit the preposition 
question to the voters of the county residing outside of 
cities at the next general election7-pri~ary-or-~enerai7 
previded-ehae-the-petitien-has-been. The petition shall be 
filed not less than £erty ten days prior-te-the-date-o£ before 
the last day candidates may file nomination petitions for the 

election at which the question is to be submitted. 
c. If a majority of those voting upon the prepes~t~en 

question favors it, the board of supervisors shall within 
thirty days appoint a board of library trustees from residents 
of the petitioning area. Vacancies shall be filled by the 
board. 

Sec. 100. Section 346.27, subsection 10, Code 2001, is 

amended to read as follows: 
10. After the incorporation of an authority, and before 

the sale of any issue of revenue bonds, except refunding 
bonds, the authority shall s~b~±e-ift-e-s~n~~e-eouneywide £!!! 
~ election to ~ke-regia~ere~-veeers-e£-ehe-eiey-aftd-eeantyy 
a~-a-genera%7-pr~~aryT-er-apeeiai-eiee~ien-eaiied-fer-~kae 

purpose7 decide the question of whether an the authority shall 
issue and sell revenue bonds7-stat~ftg. The ballot shall state 
the amount7-fer-any of the bonds and the purposes for which ie 
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the authority is incorporated. Registered voters of the city 
and the unincorporated area of the county shall be entitled to 

vote on the guestion. The question may be submitted at a 
general election or at a special election. An affirmative 
vote of a majority of the votes cast on the proposi~ion 

guestion is required to authorize the issuance and sale of 

revenue bonds. 
PARAGRAPH DIVIDED. A In addition to the notice required by 

section 49.53, a notice of the election shall be published 
once each week for at least two weeks in some newspaper 
published in the county stating the date of the election, the 

hours the polls will be open, and a copy of the question. fke 
ne~iee-shaii-na~e-~ke-~ime-wken-~he-qaestion-sha%%-be 

s~bmiteed7-and-a-eopy-o~-eke-questien-to-be-sab~i~ted-aha!%-be 

poated-at-eaeh-po%~in~-p%aee-dar~n~-the-day-of-eieetieftT The 
authority shall call this election with the concurrence of 
both incorporating unitsT-end-i~-shai%-estebiish-~he-voting 
~reeinets-and-poiiing-piaeesT-aftd-appeint-the-eieetien-jud~eBT 

and-±n-ao-dein~-saeh-e!eetien-proeedures-shai%-be~ 

election shall be conducted by the commissioner in accordance 

with the provisions of chapters 49 and 50. 

Sec. 101. Section 346.27, subsection 25, Code 2001, is 

amended to read as follows: 

25. When all bonds issued by an authority have been 
retired, the authority may convey the title to the property 
owned by the authority to the incorporating units in 
accordance with the provisions the~e£er contained in the 
articles of incorporation7-er7-if-none7. If articles of 
incorporation do not exist, the conveyance may be made in 
accordance with any agreement adopted by the respective 
governing bodies of the incorporating units, and the 

authority. 
PARAGRAPH DIVIDED. The ~re~ee~~ie" question of whether a 

conveyance shall be made shall be submitted to the iegei 

registered voters of the city and the unincorporated area of 
the county7-a~i!izing-the-eieet~on-preeedures-provided-£or 
bend-iseuea7-and-a~~ affirmative vote equal to at least a 
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majority of the total votes cast on the prepesitieft question 
shall be required to authorize the conveyance. If the 

prepes~~ieft question does not carry, the authority shall 
continue to operate, maintain, and manage the building under a 

lease arrangement with the incorporating units. 

Sec. 102. Section 359.17, Code Supplement 2001, is amended 

to read as follows: 

359.17 TRUSTEES -- DUTIES -- MEETINGS. 
The board of township trustees in each township shall 

consist of three registered voters of the township. However, 

in townships with a taxable valuation for property tax 

purposes of two hundred fifty million dollars or more, the 
board of township trustees shall consist of five registered 

voters of the township. The trustees shall act as fence 

viewers and shall perform other duties assigned them by law. 

The board of trustees shall meet not less than two times a 
year. At least one of the meetings shall be scheduled to meet 

the requirements of section 359.49. 
Sec. 103. Section 372.9, subsection 2, Code 2001, is 

amended to read as follows: 
2. When a charter is filed, the council and mayor shall 

notify the county commissioner of elections to publish notice 

containing the full text of the proposed home rule charter, a 
description of any other form of government being presented to 
the voters, and the date of the election, and to conduct the 
election. The notice shall be published at least twice in the 
manner provided in section 362.3, except that the publications 

must occur within sixty days of the filing of the horne rule 
charter, with a two-week interval between each publication. 
The council shall provide copies of a proposed charter for 

public distribution by the city clerk. 
Sec. 104. Section 372.13, subsection 2, paragraph b, Code 

2001, is amended to read as follows: 
b. By a special election held to fill the office for the 

remaining balance of the unexpired term. If the council opts 
for a special election or a valid petition is filed under 
paragraph "a", the special election may be held concurrently 
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with any pending election as provided by section 69.12 if by 
so doing the vacancy will be filled not more than ninety days 

after it occurs. Otherwise, a special election to fill the 
office shall be called at the earliest practicable date. If 

there are concurrent vacancies on the council and the 

remaining council members do not constitute a quorum of the 

full membership, a special election shall be called at the 

earliest practicable date. The council shall give the county 

commissioner at least sixty days' written notice of the date 
chosen for the special election. The council of a city where 

a primary election may be required shall give the county 

commissioner at least eighty-five days' written notice of the 
date chosen for the special election. A special election held 

under this subsection is subject to sections 376.4 through 

376.11, but the dates for actions in relation to the special 

election shall be calculated with regard to the date for which 

the special election is called. 
Sec. lOS. Section 376.2, unnumbered paragraph 2, Code 

2001, is amended to read as follows: 

Except as otherwise provided by state law or the city 

charter, terms for elective offices are two years. However, 

the term of an elective office may be changed to two or four 
years by petition and election. Upon receipt of a valid 
petition as defined in section 362.4, requesting that the term 
of an elective office be changed, the council shall submit the 
question at a special city election to be held within sixty 
days after the petition is received. The special election 

shall be held more than ninety days before the regular city 
election if the change shall go into effect at the next 
regular city election. If a majority of the persons voting at 

the special election approves the changed term, it becomes 

effective at the beginning of the term following the next 

regular city election. If a majority does not approve the 
changed term, the council shall not submit the same proposal 

to the voters within the next four years. 
Sec. 106. Section 376.6, unnumbered paragraph 2, Code 

2001, is amended to read as follows: 

• 
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Each city clerk shall certify to the commissioner of 
elections responsible under section 47.2 for conducting 
elections for that city the type of nomination process to be 

used for the city no later than seye"ty-seYe" ninety days 
before the date of the regular city election. If the city has 
by ordinance chosen a runoff election or has chosen to have 
nominations made in the manner provided by chapter 44 or 45, 
or has repealed nomination provisions under those sections in 
preference for the primary election method, a copy of the city 
ordinance shall be attached. No changes in the method of 
nomination to be used in a city shall be made after the clerk 
has filed the certification with the commissioner, unless the 
change will not take effect until after the next regular city 
election. 

Sec. 107. Section 394.2, unnumbered paragraph 1, Code 
2001, is amended to read as follows: 

It shall not be necessary to submit to the voters the 

proposition of issuing bonds for refunding purposes, but prior 

to the issuance of bonds for other purposes the council shall 
submit to the voters of the city at a general election or a 
regular m~n~e~pai city election the proposition of issuing the 
bonds. Notice of the election on the proposition of issuing 
bonds shall be published as required by section 49.53. The 

notice shall also state whether or not an admission fee is to 
be charged by the zoo or zoological gardens. 

Sec. 108. Section 400.1, unnumbered paragraph 1, Code 
2001, is amended to read as follows: 

In cities having a population of eight thousand or over and 
having a paid fire department or a paid police department, the 
mayor, one year after a regular m~nieipa% city election, with 
the approval of the council, shall appoint three civil service 
commissioners who shall hold office, one until the first 
Monday in April of the seconq year, one until the first Monday 
in April of the third year, and one until the first Monday in 
April of the fourth year after such appointment, whose 
successors shall be appointed for a term of four year•. In 
cities having a population of more than one hundred thousand, 
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the city council may establish, by ordinance, the number of 
civil service commissioners at not less than three. 

Sec. 109, Section 400.3, unnumbered paragraph 2, Code 
2001, is amended to read as follows: 

Whe"eYe~ lf the city council appoints a commission, i~ the 
city council may, by ordinance, abolish ~t the commission, and 
the commission shall stand abolished sixty days from the date 
of the ordinance and the powers and duties of the commission 
shall revert to the city council except whenever a city having 
a population of less than eight thousand provides for the 
appointment of a civil service commission, it the city council 
may by ordinance abolish such office, but ~e~d the ordinance 
shall not take effect until it the ordinance has been 
submitted to the voters at a regular m~nieipai city election 
and approved by a majority of the voters at such election, 
The ordinance shall be published once each week for two 

consecutive weeks preceding the date of ~a~d the election in a 
newspaper published in and having a general circulation in 

said lh£ city. in-the-event-the~e-is-ne If a newspaper ~ 
published in such city, publication may be made in any 
newspaper having general circulation in the county. 

Sec. llO. Section 422A.l, unnumbered paragraph 4, Code 

Supplement 2001, is amended to read as follows: 

A city or county shall impose a hotel and motel tax or 
increase the tax rate, only after an election at which a 
majority of those voting on the question favors imposition or 
increase. However, a hotel and motel tax shall not be 
repealed or reduced in rate if obligations are outstanding 
which are payable as provided in section 422A.2, unless funds 
sufficient to pay the principal, interest, and premium, if 
any, on the outstanding obligations at and prior to maturity 
have been properly set aside and pledged for that purpose. 
The election shall be held at the time of that-e~ty~s the 
regular city election or the county's general election or at 
the time of a special election. 

Sec. 111. Section 422E.2, subsection 4, paragraph b, 
unnumbered paragraph 1, Code Supplement 2001, is amended by 
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striking the unnumbered paragraph and inserting in lieu 

thereof the following: 

Within ten days of the election at which a majority of 

those voting on the question favors the imposition, repeal, or 

change in the rate of the tax, the county auditor shall give 

written notice of the result of the election by sending a copy 

of the abstract of the votes frorn the favorable election to 

the director of revenue and finance. Election costs shall be 
apportioned among school districts within the county on a pro 
rata basis in proportion to the number of registered voters in 
each school district who reside within the county and the 
total number of registered voters within the county. 

Sec. 112. Section 602.8102, subsection 15, Code Supplement 
2001, is amended to read as follows: 

15, Monthly, notify the county commissioner of 
registration and the state registrar of voters of persons 
seventeen and one-half years of age and older who have been 
convicted of a felony during the preceding calendar month or 
persons who at any time during the preceding calendar month 
have been legally declared to be ~eneairy a person who is 
incompetent to vote as that term is defined in section 48A.2. 

Sec. 113. Section 633.556, subsection 1, Code 2GOl, is 

amended to read as follows: 
1. If the allegations of the petition as to the status of 

the proposed ward and the necessity for the appointment of a 
guardian are proved by clear and convincing evidence, the 

court may appoint a guardian. If the court appoints a 

guardian based upon mental incapacity of the proposed ward 

because the proposed ward is a person described in section 
222.2, subsection 4, the court shall make a separate 
determination as to the ward's competency to vote. The court 
shall find a ward incompetent to vote only upon determining 
that the person lacks sufficient mental capacity to comprehend 
and exercise the right to vote. 

Sec. 114. Sections 52.30, 62.5, and 62.8, Code 2G01, are 
repealed • 
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Sec. 115. EFFECTIVE AND APPLICABILITY DATE. This Act 

takes effect January 1, 2003, and applies to elections held on 

or after that date. 

BRENT SIEGRIST 

Speaker of the House 

MARY E. KRAMER 
President of the Senate 

I hereby certify that this bill originated in the House and 
is known as House File 2472, Seventy-ninth General Assembly. 

MARGARET THOMSON 

Approved ~~ , 2002 
Chief Clerk of the House 

THOMAS J. VILSACK 
Governor 
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