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1 Section 1. Section 217.30, subsection 4, Code 2001, is 

2 amended by adding the following new paragraph: 

3 NEW PARAGRAPH. e. Information described in subsection 1, 

4 paragraphs "a", "b", and "c", is subject to disclosure in 

5 accordance with section 235A.l5, subsection 10. 

6 Sec. 2. Section 235A.l2, Code 2001, is amended to read as 

7 follows: 

8 235A.l2 LEGISLATIVE FINDINGS AND PURPOSES. 

9 1. The general assembly finds and declares that a central 

10 registry is required to provide a single source for the seeee-
11 w±de statewide collection, maintenanceL and dissemination of 

12 child abuse information. Stte"-e The existence of the central 

13 registry is imperative for increased effectiveness in dealing 

14 with the problem of child abuse. The general assembly also 

15 finds that vigorous protection of rights of individual privacy 

16 is an indispensable element of a fair and effective system of 

17 collecting, maintaining and disseminating child abuse 

18 information. 

19 2. The purposes of this section and sections 235A.13 eo 
20 ~35A.%3 through 235A.24 are to facilitate the identification 

21 of victims or potential victims of child abuse by making 

22 available a single, statewide source of child abuse data; to 

23 facilitate research on child abuse by making available a 

24 single, statewide source of child abuse data; and to provide 

25 maximum safeguards against the unwarranted invasions of 

26 privacy which such a registry might otherwise entail. 

27 Sec. 3. Section 235A.l3, subsection 9, Code 2001, is 

28 amended to read as follows: 

29 9. "Near fatality" means e-hod±1:y ~ injury wh±eh-±ftvolves 

30 ~tthseefte±al-r±sk-o£-deae"7-proereeted-eftd-ohv±otts 

31 d±~£±gttrement,-or-proereeted-lo~s-or-±mpa±rmeftt-o£-ehe 

32 £ttftet±on-o£-a-hod±ly-member,-orgaft,-or-mefteel-£eettley-aftd 

33 ±ftelttde~-e-~er±ott~-bod±iy-±ftjttry-e~-de~er±bed-±ft-~eet±oft 

34 ~e%~18 to a child that, as certified by a physician, placed 

35 the child in serious or critical condition. 
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1 Sec. 4. Section 235A.l5, subsections 7 and 8, Code 

2 Supplement 2001, are amended to read as follows: 

3 ~~--e~on-~he-reqttes~-o~-a-~erson-l±~~ed-±n-~h±s-sttb~ee~±on, 

4 eh±ld-abtt~e-±nforma~±on-reia~±ng-~o-a-~pee±~±e-ease-o~-eh±id 

5 abtt~e-±n~or~±ng-a-~a~al±~y-or-near-~a~al±~y-~o-a-eh±ld-and 

6 repor~ed-~o-~he-depar~men~-~hall-be-d±selosed-~o-~ha~-per~on 

7 by-~he-d±ree~or-o~-httman-~er~±ees~--~he-pttrpo~e-o£-the 

8 d±selosttre-±~-~o-pro~±de-~or-o~ers±gh~-of-~he-depar~men~-and 

9 o~her~-±n~ol~ed-w±~h-~he-~~ate~~-eh±ld-proteet±on-~ystem-±n 

10 order-to-impro~e-the-~y~tem~--Af~er-eompietin9-a-re~±ew-of-the 

11 eh±id-abtt~e-informa~ion-reeei~ed,-an-att~hori~ed-req~e~~er-may 

12 ±~~tte-a-repor~-~o-~he-go~ernor-regardin9-~he-~peei£ie-ea~e-o£ 

13 eh±ld-ab~~e~--~he-£ollowing-person~-are-a~thor±~ed-to-make-a 

14 reqtte~t-and-reeei~e-ehild-ab~se-±n~ormat±on-ttnder-~his-~ee~±on 

15 reiat±ng-to-a-~pee±£±e-ea~e-o£-eh±td-abtt~e-±n~ol~±ng-a 

16 £atal±ty-or-near-fatat±~y-~o-a-eh±ld~ 

17 a~--~he-go~ernor-or-~he-go~ernor~~-de~±gnee~ 

18 b~--~he-member-of-~he-~ena~e-or-employee-of-~he-generat 

19 a~~embiy-de~i9na~ed-by-~he-ma;or±~y-leader-or-m±nori~y-teader 

20 of-~he-~ena~e~ 

21 e~--~he-member-of-~he-hottse-of-repre~en~a~i~e~-or-employee 

22 o£-the-general-a~sembly-de~igna~ed-by-ehe-~~eaker-or-m±nor±~y 

23 teader-o£-ehe-ho~se-o£-represenea~i~es~ 

24 7. If the director of human services receives a written 

25 request for information regarding a specific case of child 

26 abuse involving a fatality or near fatality to a child from 

27 the majority or minority leader of the senate or the speaker 

28 or the minority leader of the house of representatives, the 

29 director or the director's designee shall arrange for a 

30 confidential meeting with the requestor or the requestor's 

31 designee. In the confidential meeting the director or the 

32 director's designee shall share all pertinent information 

33 concerning the case, including but not limited to child abuse 

34 information. Any written document distributed by the director 

35 or the director's designee at the confidential meeting shall 
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1 not be removed from the meeting and a participant in the 

2 meeting shall be subject to the restriction on redissemination 

3 of confidential information applicable to a person under 

4 section 235A.l7, subsection 3, for confidential information 

5 disclosed to the participant at the meeting. A participant in 

6 the meeting may issue a report to the governor or make general 

7 public statements concerning the department's handling of the 

8 case of child abuse. 

9 8. Upon the request of the governor, the department shall 

10 disclose child abuse information to the governor or the 

11 governor's designee relating to a specific case of child abuse 

12 reported to the department. 

13 Sec. 5. Section 235A.l5, subsection 9, unnumbered 

14 paragraph 1, Code Supplement 2001, is amended to read as 

15 follows: 

16 If, apart from a request made pursuant to subsection 7 or 

17 ~ the department receives from a member of the public a 

18 request for eh~%d-abtt~e information relating to a case of 

19 founded child abuse involving a fatality or near fatality to a 

20 child, the response to the request shall be made in accordance 

21 with this subsection and subsections 10 and 11. If the 

22 request is received before or during performance of an 

23 assessment of the case in accordance with section 232.71B, the 

24 director of human services or the director's designee shall 

25 initially disclose whether or not the assessment will be or is 

26 being performed. Otherwise, within five business days of 

27 receiving the request or completing the assessment, whichever 

28 is later, the director of human services or the director's 

29 designee shall consult with the county attorney responsible 

30 for prosecution of any alleged perpetrator of the fatality or 

31 near fatality and shall disclose eh±%d-abttse informationL 

32 including but not limited to child abuse information, relating 

33 to the case and-the-eh±%d-±n-aeeordanee-w±th-th±~-sttb~eet±on. 

34 ~he-d±reetor-or-the-d±reetori~-de~±~nee-~ha%%-re%ea~e-a%i 

35 eh±ld-abttse-~n~ormat±on-a~soe±ated-w±th-the-ea~e-and-the 
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1 ehiid, except for the following: 

2 Sec. 6. Section 235A.l5, subsection 9, paragraph c, Code 

3 Supplement 2001, is amended by striking the paragraph. 

4 Sec. 7. Section 235A.l5, Code Supplement 2001, is amended 

5 by adding the following new subsections: 

6 NEW SUBSECTION. 10. The information released by the 

7 director of human services or the director's designee pursuant 

8 to a request made under subsection 9 relating to a case of 

9 founded child abuse involving a fatality or near fatality to a 

10 child shall be a summary of all of the following, unless such 

11 information is excepted from disclosure under subsection 9: 

12 a. Any relevant child abuse report data concerning the 

13 child or the child's family and the department's response and 

14 findings concerning the report data, including but not limited 

15 to assessment and disposition data. 

16 b. Any relevant information concerning social services, 

17 except for financial or medical assistance, provided to the 

18 child or the child's family that would otherwise be 

19 confidential under section 217.30. 

20 c. Any recommendations made by the department to the 

21 county attorney or the juvenile court. 

22 d. If applicable, an evaluation of the department's 

23 responses in the case. 

24 NEW SUBSECTION. 11. If a person who made a request for 

25 information under subsection 9 does not believe the department 

26 has substantially complied with the request, the person may 

27 apply to the juvenile court under section 235A.24 for an order 

28 for disclosure of additional information. 

29 NEW SUBSECTION. 12. If an individual who is the subject 

30 of a child abuse report listed in subsection 2, paragraph "a", 

31 or another party involved in a child abuse assessment under 

32 section 232.71B releases in a public forum or to the media 

33 information concerning a case of child abuse including but not 

34 limited to child abuse information which would otherwise be 

35 confidential, the director of human services, or the 
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1 director's designee, may disseminate relevant information 

2 concerning the case of child abuse that was the subject of the 

3 release. Prior to such dissemination, the director or the 

4 director's designee shall consult with the child's parent or 

5 guardian, guardian ad litem, or if deemed appropriate by the 

6 director or 

7 Sec. 8. 

8 follows: 

9 235A.24 

the director's designee, the juvenile court. 

Section 235A.24, Code 2001, is amended to read as 

ORDER FOR DISCLOSURE OF CHILD ABUSE INFORMATION. 

10 A-per~eft-whose If a person's request for ehild-abttse 

11 information relating to a case of founded child abuse under 

12 section 235A.l5, subsection 9, is denied or such person does 

13 not believe the department has substantially complied with the 

14 request and seeks additional information, the person may apply 

15 to the juvenile court for an order compelling disclosure of 

16 the information. The application shall state in reasonable 

17 detail the factors in support of the application. The 

18 juvenile court shall have jurisdiction to issue the order. A 

19 hearing shall be set immediately upon filing of an application 

20 under this section and subsequent proceedings shall be 

21 accorded priority by other courts. In considering the 

22 application, the court shall weigh the public's interest and 

23 right to know the information against the privacy rights of 

24 the victim of the child abuse and other individuals who may be 

25 affected by the release of the information relating to the 

26 case of child abuse. After the court has reviewed the ehild 

27 abttse information relating to the case in camera, unless the 

28 court finds that a restriction listed in section 235A.l5, 

29 subsection 9, is applicable, the court ~hall may issue an 

30 order compelling disclosure of the ehild-abtt~e information 

31 relating to the case. 

32 EXPLANATION 

33 This bill relates to child protection confidentiality 

34 requirements involving the department of human services. 

35 Code section 217.30, relating to confidentiality of 
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1 department records, is amended to allow an exception for 

2 disclosure of information as provided by the bill for certain 

3 cases of child abuse involving a child fatality or near 

4 fatality. The information subject to disclosure includes 

5 names and addresses of individuals receiving services or 

6 assistance from the department, the types of services or 

1 amounts of assistance provided, information concerning the 

8 social or economic conditions or circumstances of particular 

9 individuals who are receiving or have received services or 

10 assistance from the department, and agency evaluations of 

11 information about a particular individual. 

12 Code section 235A.l2, relating to legislative findings and 

13 purposes for the child abuse information registry, is amended 

14 to include a reference to a related Code section and to make 

15 technical changes. 

16 Code section 235A.l3, providing definitions for the child 

17 abuse registry Code chapter, is amended to revise the term 

18 "near fatality". The revision provides that "near fatality" 

19 means an injury to a child that, as certified by a physician, 

20 placed the child in serious or critical condition. 

21 Code section 235A.l5, relating to authorized access to 

22 confidential child abuse information, is significantly 

23 amended. Existing law provides a procedure for the governor 

24 and legislative designees to receive disclosure of 

25 confidential information on child abuse cases involving a 

26 fatality or near fatality to a child. The bill provides a 

27 procedure for sharing of such information through a 

28 confidential meeting with the legislative leader or a person 

29 designated by a legislative leader. The bill prohibits 

30 removal of written materials distributed at the meeting and 

31 redissemination of confidential information disclosed at the 

32 meeting. The prohibition against redissemination is the same 

33 as exists in current law in Code section 235A.l7, prohibiting 

34 a person who receives confidential information about a child 

35 abuse case from further disseminating, communicating, or 
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1 attempting to communicate the information to an unauthorized 

2 person. In addition to issuing a report to the governor as is 

3 allowed under current law, the bill allows a participant in 

4 the meeting to make general public statements concerning the 

5 department's handling of the case of child abuse. 

6 Current law authorizes the governor to request and receive 

7 disclosure of confidential information concerning any specific 

8 case of child abuse. The bill expands this authority to 

9 include the governor's designee. 

10 Existing law allowing any person to request and receive 

11 information concerning a case of child abuse involving a 

12 fatality or near fatality to a child is amended to allow 

13 release of other confidential information in addition to child 

14 abuse information. If the request is received before or 

15 during performance of a child abuse assessment of the case, 

16 initially the director of human services or director's 

17 designee must inform the requestor whether or not the 

18 assessment will be or is being performed. Otherwise, within 

19 five days of receiving the request or completing the 

20 assessment, whichever is later, the director or designee must 

21 release the information. The additional information to be 

22 released by the department is specified to be a summary of the 

23 department's response and findings, social services 

24 information, recommendations made by the department to the 

25 county attorney or juvenile court, and an evaluation of the 

26 department's responses. 

27 Existing law for information releases in cases involving a 

28 child fatality or near fatality includes a list of information 

29 items that are restricted from release. This list is also 

30 applicable to the report issued by a special child fatality 

31 review committee appointed by the director of public health. 

32 The bill removes the restriction against the release of 

33 information pertaining to the child, the child's family, or 

34 any other person that is not directly related to the cause of 

35 the fatality or near fatality. 

-7-



S.F. H.F. ci3'1 \ 

1 If a subject of a child abuse report or another party 

2 involved in a child abuse assessment releases information 

3 concerning a case of child abuse that would otherwise be 

4 confidential concerning the case, the bill allows discretion 

5 for the director of human services or the director's designee 

6 to disseminate relevant information regarding that case. 

7 Consultation with the child's parent, guardian, or guardian ad 

8 litem, or, if deemed appropriate, the juvenile court, is 

9 required prior to the dissemination. 

10 Existing law in Code section 235A.24 allows a requestor of 

11 information regarding a case involving a child fatality or 

12 near fatality whose request is denied by the department of 

13 human services to seek relief from the court. The bill also 

14 allows relief if the requestor does not believe the department 

15 has substantially complied with the request. 
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