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1 1 Section 1. HEAVEN I NI TI ATIVE. This Act shall be known and
2 may be cited as the "Healthy Environnental and Val ue- Added
3 ENergy Initiative."
4 1. The general assenbly finds and declares all of the
5 fol | owi ng:
6 a. A significant amount of this state's air pollution is
7 caused by vehicles emtting a variety of petrol eum based
8 pol lutants, including benzene and ot her aromatics, nitrous
9 oxides, particulate matter in the forns of snoke and soot,
10 carbon nonoxi de, and carbon di oxi de.
11 b. The state nmust capture the greatest benefit from
12 opportunities created by industries manufacturing high val ue-
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added products derived from abundant resources of this state,
whi ch may be used to transformalternative notor vehicle fuels
into conventional motor vehicle fuels.

2. The purpose of this Act is to protect the public
health, preserve this state's natural environnent, and
encour age the manufacture of conpatibl e val ue-added products.

Sec. 2. Section 15.333, subsection 1, Code Suppl enent
1999, is amended to read as foll ows:

1. An eligible business nmay claima corporate tax credit
up to a maxi mum of ten percent of the new investnment which is
directly related to new jobs created by the | ocation or
expansi on of an eligible business under the program Any
credit in excess of the tax liability for the tax year may be
credited to the tax liability for the foll owi ng seven years or
until depleted, whichever occurs earlier. Subject to prior
approval by the departnent of econonic devel oprment in
consultation with the departnment of revenue and finance, an
eligible business whose project primarily involves the
production of val ue-added agricultural products nmay elect to
transfer all or a portion of an unused tax credit to any other
person. A tax credit shall only be transferred once and the
transferee shall not nmake a subsequent transfer of the tax
credit. The transferee may use the ampunt of the tax credit
transferred against a tax liability inposed under chapter 422,
division II, Ill, or Vfor any tax year the origina
transferor could have clainmed the credit. |If the business is
a partnership, subchapter S corporation, limted liability
conpany, or estate or trust electing to have the incone taxed
directly to the individual, an individual may claimthe tax
credit allowed. The anmount clainmed by the individual shall be
based upon the pro rata share of the individual's earnings of
the partnership, subchapter S corporation, limted liability
conpany, or estate or trust. For purposes of this section
"new i nvestnent directly related to new jobs created by the
| ocation or expansion of an eligible business under the
progrant means the cost of nmachinery and equi pnent, as defined
in section 427A. 1, subsection 1, paragraphs "e" and "j",
purchased for use in the operation of the eligible business,
the purchase price of which has been depreciated in accordance
with generally accepted accounting principles, and the cost of
i mprovenents nade to real property which is used in the
operation of the eligible business and which receives a
partial property tax exenption for the actual val ue added
under section 15.332.
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1A. Any consideration received for a transfer of a tax
credit pursuant to subsection 1 shall not be included as
incone under chapter 422, division IIl, Ill, or V. Any
consideration paid for a transfer of a tax credit pursuant to
subsection 1 shall not be deducted fromincone under chapter
422, division Il, 1ll, or V. The anpunt of the new investnent
directly related to new jobs created by the | ocation or

expansion of an eligible business under the program which

equals the tax credit clainmed shall not be deducted by the
transferor fromincone under chapter 422, division Il, [Ill, or
V.

1B. An eligible business whose project primarily involves

the production of val ue-added agricultural products shal

apply to the departnent of econonic devel opnent for tax credit
certificates. An eligible business whose project primarily
involves the production of value-added agricultural products
shall not claima tax credit under this section unless a tax
credit certificate issued by the departnent of econonic

devel opnent is attached to the taxpayer's tax return for the
tax year during which the tax credit is claimed. A tax credit
certificate shall not be valid until the tax year follow ng
the date of the project conpletion. A tax credit certificate
shall contain the taxpayer's nanme, address, tax identification
nunber, the date of project conpletion, the anmount of the tax
credit, other information required by the departnent of
revenue and finance, and a place for the name and tax
identification nunber of a transferee and the anount of the
tax credit being transferred. The departnent of econonic
devel opnent shall not issue tax credit certificates which
total nore than two million dollars during a fiscal year.

Sec. 3. Section 214A.1, Code 1999, is anended by adding
the foll owi ng new subsecti ons:

NEW SUBSECTI ON. 1A, "Conventional gasoline" neans
gasol i ne other than renewabl e reformnul ated gasoli ne.

NEW SUBSECTI ON. 2A. "Motor vehicle fuel punp" or "punp”
nmeans the same as defined in section 214. 1.

NEW SUBSECTI ON. 2B. "Modtor vehicle fuel storage tank" or
"tank" neans an aboveground or bel owground container that is a
fixture, used to keep an accumul ati on of nmotor vehicle fuel
and which is operated by a retailer dealer for dispensing
motor vehicle fuel to custoners.

NEW SUBSECTI ON. 2C. "Motor vehicle fuel storage tank
equi pnment” nmeans a notor vehicle fuel storage tank, notor
vehicl e fuel storage tank piping, or a notor vehicle fue
punp.

NEW SUBSECTI ON. 2D. "Motor vehicle fuel storage tank
pi pi ng" neans any rigid or flexible piping used to transport
motor vehicle fuel froma motor vehicle fuel storage tank to a
nmot or vehicle fuel punp.

NEW SUBSECTI ON. 2E. "MIBE" neans nethyl tertiary butyl
et her.

NEW SUBSECTI ON. 3A. "Renewabl e reformul at ed gasol i ne"
means gasol i ne that contai ns an oxygenate octane enhancer
which is a renewabl e fuel

NEW SUBSECTI ON. 3B. "Renewabl e fuel" neans an energy
source which is derived froman organi c compound capabl e of
powering machi nery, including an engi ne or power plant.

NEW SUBSECTI ON. 4A. "Sell" neans to sell or to offer for
sal e.

NEW SUBSECTI ON. 4B. "Site" nmeans the prem ses of a retai
deal er where a tank is used to serve a connecting notor
vehicl e fuel punp.

NEW SUBSECTI ON. 4C. "Unbl ended gasol i ne" neans gasoline
that is not bl ended gasoline.

Sec. 4. Section 214A.2, subsection 1, Code Suppl enent
1999, is anmended to read as foll ows:

1. a. The




—secretary
— departnent shall adopt rul es pursuant
4 19 to chapter 17A for carrying out this chapter. The rules

—rBy

4 20 shall include, but are not Iimted to, establishing
4 21 specifications relating to notor vehicle fuel or oxygenate
4 22 octane enhancers.
4 23 b. In the interest of uniformty, the
—Secetary

— depart ment
4 24 shall adopt rules, by reference or otherwise, to establish

4 25 specifications relating to tests and standards for notor
4 26 vehicle fuel or oxygenate octane enhancers

———established
—._ The
4 27 specifications shall be based on those established by the
4 28 Anerican society for testing and materials (A S.T.M), unless

4 29 the

—secretary

— departnent determi nes that those specifications
4 30 are inconsistent with this chapter or are not appropriate to

4 31 the conditions which exist in this state.

4 32 C. The departnent shall not use Reid vapor pressure tests
4 33 nore frequently to test conventional blended gasoline than

4 34 customarily required to test unbl ended gasoline.

4 35 Sec. 5. Section 214A.2, subsection 3, Code Suppl enent

5 1 1999, is anmended by striking the subsection, and inserting the
5 2 follow ng:
5
5
5
5
5
5
5

3 3. A person shall not sell gasoline containing ethanol in
4 this state by advertising that the gasoline is a renewabl e
5 refornul ated gasoline, unless the gasoline contains at |east
6 ten percent ethanol by vol une.
7 Sec. 6. Section 214A.2, subsection 4, Code Suppl enent
8 1999, is anended to read as foll ows:
9 4.

—Gasolhe

— Motor vehicle fuel shall not contain

—spt-hanol

5 10

— nore than trace ampunts of

5 12 MIBE, as provided in section 214A. 18.
5 13 Sec. 7. Section 214A.11, Code 1999, is anended to read as
5 14 fol |l ows:
5 15 214A.11 VI OLATI ONS
5 16 1.
—ARy
— A person

— who viol ates provisions of
5 17 this chapter



—shall—be
— other than section 214A 16A is guilty of

18
19
20
21
22
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a sinpl e m sdeneanor.

2. Aretail dealer who violates section 214A 16A is
subject to a civil penalty of not npre than one hundred
dollars. Each day that a violation continues constitutes a
separate offense

a. The departnent shall issue an order assessing a civil
penalty against a retail dealer acting in violation of section
214A. 16A.  The order shall include the anpbunt of the civi
penalty. The civil penalty shall be paid in accordance with
rules adopted by the departnent pursuant to chapter 17A and as
provided in the order, unless the person institutes a
contested case proceeding as provided in chapter 17A

b. Avretail dealer who fails to tinely pay a civil penalty
assessed by a final order of the departnent shall pay., in
addition to the anount of the civil penalty, interest at the
rate of one and one-half percent of the unpaid bal ance of the
assessed civil penalty for each nonth or part of a nonth that
the penalty renni ns unpaid.

c. \Wien a retail dealer against whoma civil penalty is
assessed under this section seeks tinely judicial review, as
provi ded under chapter 17A, of an order inposing the civi
penalty, the order is not final for the purposes of this
section until all judicial review processes are conpleted.

d. The attorney general shall institute, at the request of
the departnent, |egal proceedings in the county in which the
violation occurred in order to recover the civil penalty and
any accrued interest.

e. The civil penalty assessed by the departnent and
interest on the civil penalty shall be deposited in the
general fund of the state.

Sec. 8. Section 214A. 16, Code 1999, is anended to read as
foll ows:

214A.16 NOTI CE OF BLENDED FUEL DECAL.

— | f nmotor vehicle fuel

— containing a

6 21
6 22
6 23

renewabl e fuel is sold froma notor vehicle fuel punp, the
punp shall be affixed with a decal identifying the nanme of the
renewabl e f uel




— The decal may be differenf based

6 27 on the type of renewable fuel used. The design and |ocation
6 28 of the

—decals
— decal shall be prescribed by rul es adopted by
6 29 the departnent.

—TFhe—departrpnt—shall—adopt—the—+rules—tobe

6 30

— A decal identifying alreneméble
6 31 fuel shall be consistent with standards adopted pursuant to
6 32 section 159A.6

— The departnent may

3 approve an application to place a decal in a special |ocation
4 on a punp or container or use a decal with special lettering
5 or colors, if the decal appears clear and conspicuous to the
6 consuner. The application shall be nade in witing pursuant

7 to procedures adopted by the departnment. Designs for a deca
8 identifying a renewabl e fuel shall be consistent with

9 standards adopted pursuant to section 159A 6.

10 Sec. 9. NEWSECTION. 214A. 16A RENEWABLE REFORMULATED

11 GASOLI NE AVAI LABI LI TY REQUI RED

12 1. Except as provided in this section, the follow ng shal
13 apply:

14 a. Avretail dealer, on or after January 1, 2001, shall not
15 sell gasoline at a site, unless the retail dealer also sells
16 renewabl e refornul ated gasoline fromat |east one notor

17 vehicle fuel punp at that site.

18 b. Aretail dealer, on or after July 1, 2001, shall not

19 sell conventional gasoline froma punp, unless the retai

20 deal er sells renewabl e reformul ated gasoline fromat |east one
21 punp which the retail dealer sold the | owest grade of
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conventional gasoline at any time on or before the effective
date of this Act. However, in no case shall the retail dealer
sell conventional gasoline with a | ower octane |evel than the
retail dealer sells renewabl e refornulated gasoline from at

| east one punp at the site.

2. a. This section does not apply to the extent that a
retail dealer cannot sell renewabl e refornulated gasoline at a
site because the motor vehicle fuel storage tank | ocated on
the site is not conpatible with storing renewabl e refornul ated
gasoline. The departnent shall grant an exenption to a person
under this paragraph stating a motor vehicle fuel tank is not
compati ble with storing renewabl e reformul ated gasol i ne
because the tank is not warranted by its manufacturer for
conventional blended gasoline. The exenption nust be granted
inwiting after the retail dealer submits all information and
affirmati ons as required by the departnent. An exenption
granted under this paragraph shall expire on July 1, 2002

b. This section does not require a retail dealer to sel
renewabl e reformul ated gasoline at a site if the site has only
one single notor vehicle fuel storage tank, the tank is
| ocat ed above ground, and the tank has a capacity of one
thousand gal | ons or | ess.

c. This section does not require a retail dealer to cease
selling conventional gasoline during any period when the
retail dealer cannot sell conventional gasoline due to any of
the foll ow ng:

(1) A wholesale dealer fails to supply the retail dealer
with renewabl e refornul ated gasoline on a tinely basis. This
subpar agraph does not apply if the retail dealer and the
whol esal e deal er are the sane person

(2) A temporary depletion of the retail dealer's renewable
refornul ated gasoline inventory. This subparagraph does not
apply if the retail dealer stores conventional gasoline in the
depl eted tank.

(3) A comunication, including the issuance of an order or
letter, by a federal or state agency, including the United
States environmental protection agency, the departnment of
natural resources, or the departnent of agriculture and |and
stewardship, requiring or requesting that the retail dealer
cease using a notor vehicle fuel storage tank storing
renewabl e reformul ated gasoline or related notor vehicle fue
storage tank equi pnent. This subparagraph does not apply once
the ternms of the comunication have expired.

(4) A notor vehicle fuel storage tank used to store
renewabl e reformul ated gasoline or related notor vehicle fue
storage tank equi pnent cannot function because of repair,
repl acement, or nmi ntenance. This subparagraph does not apply
after the tank or rel ated equi prent has been repaired,
repl aced, or naintained or should have been repaired,
repl aced, or naintained within a period customary for that
type of repair, replacenent, or nmintenance

3. The departnent shall adopt pursuant to chapter 17A al
rul es necessary in order to administer this section.

Sec. 10. NEWSECTION. 214A 18 MIBE PRCH BI Tl ON.

1. A person shall not do any of the foll ow ng:

a. Sell notor vehicle fuel containing nore than trace
anounts of MIBE in this state.

b. Store notor vehicle fuel containing nore than trace
anmounts of MIBE in a notor vehicle fuel storage tank |ocated
inthis state.

2. As used in this section, "trace anpunts" means not nore
than one-hal f of one percent by vol ure.

Sec. 11. Section 214A.19, subsection 1, unnunbered
paragraph 1, Code 1999, is amended to read as foll ows:

The departnent of natural resources, conditioned upon the
availability of funds, is authorized to award denonstration
grants to persons who purchase vehicles which operate on



9 19 alternative fuels, including but not limted to,

—high—blend

9

20

—ethanol
— renewabl e reformul ated gasoline which contains nore

O O WOWWOWWOWWOWWWOWOWOOOOOOo

OCO~NOUITA,WNPE

than thirteen percent ethanol, conpressed natural gas,
electricity, solar energy, or hydrogen. A grant shall be for
t he purpose of conducting research connected with the fuel or
the vehicle, and not for the purchase of the vehicle itself,
except that the noney nmay be used for the purchase of the
vehicle if all of the following conditions are satisfied:

Sec. 12. Section 455G 9, subsection 1, Code Suppl enent
1999, is amended by adding the foll owi ng new paragraph

NEW PARAGRAPH. k. Up to one hundred percent of the costs
necessary to reinburse the owner or operator for costs
associated with converting a notor vehicle fuel storage tank
or storage tank piping used to store and di spense renewabl e
refornmul ated gasoline froma storage tank to a motor vehicle
fuel punmp as required pursuant to chapter 214A, pursuant to
section 455G 23. However, the owner or operator shall not be
rei nbursed nore than ten thousand dollars for converting a
not or vehicle fuel storage tank or nore than three thousand
dollars for converting storage tank piping.

Sec. 13. NEW SECTION. 455G 23 CONVERSI ON NECESSARY TO
STORE AND DI SPENSE RENEWABLE REFORMULATED GASOLI NE

1. As used in this section

a. "Conventional blended gasoline" nmeans conventiona
bl ended gasoline as defined in section 214A. 1.

b. "Mdtor vehicle fuel storage tank" or "tank" neans the
sane as defined in section 214A. 1.

c. "Motor vehicle fuel storage tank equiprment” nmeans a
nmotor vehicle fuel storage tank or notor vehicle fuel storage
tank pi ping.

d. "Modtor vehicle fuel storage tank piping" neans the sane
as defined in section 214A. 1.

e. "Site" neans the sanme as defined in section 214A. 1.

2. The board shall establish a programto reinburse the
owner or operator of a site for costs necessary to convert
nmot or vehicle fuel storage tank equi pment for use in storing
or dispensing renewabl e refornul ated gasoline as provi ded
pursuant to chapter 214A. The conversion may be in the form
of the replacenent of or nodifications in the notor vehicle
fuel storage tank equi pnent.

3. In order to be eligible for reinbursement, all of the
foll owi ng nmust apply:

a. The notor vehicle fuel storage tank equiprment is
| ocated at a site.

b. The site nust conply with federal and state standards
governi ng new or upgraded notor vehicle fuel storage tank
equi prent .

4. The owner or operator shall apply to the board in a
manner and accordi ng to procedures required by the board. The
application shall contain all information required by the
board and shall at |east include all of the foll ow ng:

a. The nanme of the owner or operator and the address of
the site.

b. A detailed description of the notor vehicle fue
storage tank equi pnent, including all of the follow ng

(1) The location of the motor vehicle fuel storage tank
equi pment on the site

(2) The date that the notor vehicle fuel storage tank
equi pnment was installed on the site.

(3) The nodel number of the motor vehicle fuel storage
tank equi pment, if avail able.




(4) A staterment that the conversion necessary to store
renewabl e reformul ated gasoline in the storage tank or to
di spense renewabl e refornul ated gasoline using notor vehicle
fuel storage tank piping has not begun or been conpl eted since
the date of installation.

c. One of the follow ng:

(1) A statement certified by the manufacturer of the notor
vehicl e fuel storage tank equi pnent verifying that the notor
vehicl e fuel storage tank equi pment is not warranted for the
storage or dispensing of renewabl e refornul ated gasoline.

(2) Aletter signed by an agent or representative of two
property and casualty insurers of notor vehicle fuel storage
tank equi pnent recogni zed by the board. Each |letter nust
state that the notor vehicle fuel storage tank equi pnent is
not insurable for the storage or dispensing of renewable
ref ornul at ed gasol i ne under policies customarily issued by the
i nsurer covering notor vehicle fuel storage tank equipnent.

5. A site classified as a no further action site pursuant
to a certificate issued by the departnent under section
455B. 474 shall retain its classification follow ng
nmodi fications necessary to store and di spense renewabl e
ref ormul ated gasoline, and the owner-operator shall not be
required to performa new site assessment unless the site
causes a clear, present, and inpending danger to the public
heal th or the environnent.

6. The board shall not accept an application for
rei mburserment of conversion costs as provided in this section
on or after July 1, 2002.

Sec. 14. RENEWABLE REFORMULATED GASOLI NE PROMOTI ON STUDY

USE OF DECALS. There is appropriated fromthe general fund
of the state to the departnent of agriculture and | and
stewardship for the fiscal year beginning July 1, 2000, and
endi ng June 30, 2001, the follow ng anpbunt, or so much thereof
as is necessary, to be used for the purposes designated:

For the purpose of conducting a study by the office of
renewabl e fuel s and coproducts created pursuant to section
159A.3 in order to increase the demand for renewabl e
reformul ated gasoline as defined in section 214A. 2, as amended
by this Act, by placing test decals on notor vehicle fue
punps:

.................................................. $ 25, 000

1. The office shall conduct the study in cooperation with
the renewabl e fuel s and coproducts advisory commttee. The
committee shall devel op various test decals which the
departnent shall place on notor vehicle punps which di spense
renewabl e reformul ated gasoline in different regions
t hroughout the state. The decals shall use different designs,
col ors, shapes, sizes, and wording. A test decal shall be
pl aced on the punp in lieu of the decal otherw se required to
be placed on the punp pursuant to section 214A. 16. The decals
shal | be designed to pronote the advantages of using renewabl e
refornul ated gasoline. The office shall provide for the
pl acenent of different decals in regions throughout the state.

2. The office shall submt a report to the governor and
general assenbly not later than March 1, 2001. The report
shall include a sunmary of the study, an image of the test
decal s used, the results of the study, and any plan for
changi ng the decal currently used by the departnent as
requi red pursuant to section 214A. 16

Sec. 15. 1999 lowa Acts, chapter 204, section 15,
subsection 4, paragraph a, is amended by striking the
par agr aph.

Sec. 16. EFFECTI VE DATE AND APPLI CABI LI TY. The anendment
to section 15.333, in this Act takes effect July 1, 2001, and
applies to tax years beginning on or after that date.

EXPLANATI ON
This bill provides for the establishment of a healthy



envi ronnental and val ue-added energy initiative. The bil

i ncludes a section describing the purposes of the bill,

i ncluding providing for protecting the public health,
preserving the state's natural environnent, and encouragi ng
the manufacture of conpati bl e val ue-added products.

The bill amends Code section 15.333, which provides for tax
credits for eligible businesses. The bill provides that if an
el igible business provides for the manufacturing of val ue-
added agricultural products, the business may elect to fully
transfer its investnment tax credit to another person.

The bill amends Code chapter 214A which provides for the
regul ati on of motor vehicle fuel, including gasoline bl ended
wi th oxygenates such as nethyl tertiary butyl ether (MIBE) or
ethanol. This bill creates a number of new definitions
i ncludi ng "renewabl e refornul ated gasoline" which includes a
renewabl e fuel such as ethanol and conventional gasoline which
i s gasoline other than renewabl e refornul ated gasol i ne.

The bill provides that after January 1, 2001, a retai
dealer is prohibited fromselling gasoline froma site, unless
the retail dealer also sells renewable reformul ated gasoline
fromat |east one notor vehicle fuel punp at the site. The
bill provides that on or after July 1, 2001, a retail dealer
is prohibited fromselling conventional gasoline froma punp,
unl ess the retail dealer sells renewable refornulated gasoline
from one punp which sold the | owest grade of conventi onal
gasoline prior to the effective date of the Act. The bil
prohibits a retail dealer fromselling conventional gasoline

with a | ower octane level than the retail dealer sells
renewabl e reformul ated gasoline fromat |east one punp at the
site.

The bill excuses a retail dealer fromconplying with the
bill's requirenments, if the retail deal er cannot sel

renewabl e reformul ated gasoline due to a nunber of reasons,
including the failure of a wholesale dealer to supply the
gasoline; the tenporary depletion of the retail dealer's

i nventory; a comunication by a federal or state agency
requiring or requesting that the retail deal er cease using a
tank storing renewabl e refornul ated gasoline; or the repair,
repl acenent, or naintenance of a tank or rel ated equi pnent.

In 1999, the general assenbly enacted House File 772 (1999
|l owa Acts, chapter 204), which in part provides that on or
after February 1, 2000, a retail dealer of notor vehicle fue
is prohibited fromoffering for sale in this state fuel that
contains nore than 2 percent of methyl tertiary butyl ether
(MIBE) by volune. This bill elimnates the provision in the
lowa Acts and codifies a provision which prohibits a person
fromselling or storing notor vehicle fuel containing nore
than one-half of 1 percent by vol une.

The bill anends Code chapter 455G by requiring the |owa
conpr ehensi ve petrol eum underground storage tank fund board to
establish a programto rei nburse the owner or operator of a
site for costs necessary to store and di spense renewabl e
refornmul ated gasoline. Mneys for reinbursenent derive from
the renedial account of the |owa conprehensive petrol eum
under ground storage tank fund.

CGenerally, a retail dealer who violates the provisions of
this bill is guilty of a sinple msdeneanor. This bil
provides that a retail dealer who sells gasoline which is not
renewabl e reformul ated gasoline is subject to a civil penalty

of not nore than $100.
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