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Section 1. NEWSECTION. 692B.1 Cl TATI ON

This chapter may be cited as the "National Crine Prevention
and Privacy Conpact Act”.

Sec. 2. NEWSECTION. 692B.2 CRIME PREVENTI ON AND PRI VACY
COWPACT.

The national crime prevention and privacy compact is
enacted into law and entered into by this state with any other
state or jurisdiction legally joining the conpact in the form
substantially as foll ows:

ARTI CLE | DEFI NI TI ONS

As used in this conmpact, unless the context clearly
requires otherw se

(1) ATTORNEY GENERAL. The term "attorney general” neans
the attorney general of the United States.

(2) COWACT OFFI CER.  The term "conpact officer" neans

(A) with respect to the federal governnent, an official so
designated by the director of the FBlI; and

(B) wth respect to a party state, the chief admnistrator
of the state's crimnal history record repository or a
desi gnee of the chief admnistrator who is a regular full-tine
enpl oyee of the repository.

(3) COUNCIL. The term"council" means the conpact council
establ i shed under Article V.

(4) CRIMNAL H STORY RECORDS. The term"criminal history
records”

(A) neans information collected by crimnal justice
agenci es on individuals consisting of identifiable
descriptions and notations of arrests, detentions,
indictnments, or other formal crimnal charges, and any
di sposition arising therefrom including acquittal,
sentenci ng, correctional supervision, or release; and

(B) does not include identification information such as
fingerprint records if such informati on does not indicate
i nvol venent of the individual with the crimnal justice
system

(5) CRIMNAL HI STORY RECORD REPCSI TORY. The term
"crimnal history record repository" neans the state agency
desi gnated by the governor or other appropriate executive
official or the legislature of a state to performcentralized
record- keepi ng functions for crimnal history records and
services in the state

(6) CRIMNAL JUSTICE. The term"crimnal justice"
includes activities relating to the detection, apprehension
detention, pretrial release, posttrial release, prosecution,
adj udi cation, correctional supervision, or rehabilitation of
accused persons or crinminal offenders. The adninistration of
crimnal justice includes crimnal identification activities
and the collection, storage, and di ssenination of crimnal
hi story records.

(7) CRIM NAL JUSTICE AGENCY. The term"crimnal justice
agency"

(A) neans

(i) courts; and

(ii) a governmental agency or any subunit thereof that

(1) perfornms the administration of crimnal justice
pursuant to a statute or executive order; and
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(I'l') allocates a substantial part of its annual budget to
the administration of crimnal justice; and

(B) includes federal and state inspectors general offices.

(8 CRIMNAL JUSTICE SERVICES. The term"crimnal justice
servi ces" means services provided by the FBI to criminal
justice agencies in response to a request for information
about a particular individual or as an update to infornation
previously provided for crimnal justice purposes.

(9) CRITERION OFFENSE. The term"criterion offense" means
any felony or m sdeneanor offense not included on the |ist of
nonseri ous of fenses published periodically by the FBI.

(10) DIRECT ACCESS. The term"direct access" means access
to the national identification index by conputer termnal or
ot her autonmated nmeans not requiring the assistance of or
intervention by any other party or agency.

(11) EXECUTIVE ORDER. The term "executive order" neans an
order of the president of the United States or the chief
executive officer of a state that has the force of |aw and
that is pronulgated in accordance with applicable | aw.

(12) FBI. The term"FBI" neans the federal bureau of
i nvestigation.

(13) | NTERSTATE | DENTI FI CATI ON SYSTEM  The term
"interstate identification index systenf or "Il systent

(A) nmeans the cooperative federal -state system for the
exchange of crimnal history records; and

(B) includes the national identification index, the
nati onal fingerprint file and, to the extent of their
participation in such system the crimnal history record
repositories of the states and the FBI

(14) NATIONAL FI NGERPRI NT FILE. The term "nationa
fingerprint file" nmeans a database of fingerprints, or other
uni quely personal identifying information, relating to an
arrested or charged individual maintained by the FBI to
provi de positive identification of record subjects indexed in
the Il System

(15) NATI ONAL | DENTI FI CATI ON | NDEX. The term "nationa
identification index" neans an index maintained by the FB
consi sting of names, identifying nunbers, and other
descriptive information relating to record subjects about whom
there are crimnal history records in the Il system

(16) NATIONAL I NDI CES. The term "national indices" neans
the national identification index and the national fingerprint
file.

(17) NONPARTY STATE. The term "nonparty state" neans a
state that has not ratified this conpact.

(18) NONCRI M NAL JUSTI CE PURPCSES. The term "noncrim na
justice purposes” neans uses of crimnal history records for
pur poses authorized by federal or state |aw other than
purposes relating to crimnal justice activities, including
enpl oynment suitability, licensing determinations, imrgration
and naturalization matters, and national security clearances.

(19) PARTY STATE. The term"party state" neans a state
that has ratified this conpact

(20) POSITIVE | DENTI FI CATION. The term "positive
identification" neans a determ nation, based upon a conparison
of fingerprints or other equally reliable bionmetric
identification techniques, that the subject of a record search
is the sane person as the subject of a crimnal history record
or records indexed in the Ill system Identifications based
sol ely upon a compari son of subjects' nanes or other nonuni que
identification characteristics or nunbers, or conbinations
thereof, shall not constitute positive identification.

(21) SEALED RECORD | NFORVATI ON.  The term "seal ed record
i nformation" neans

(A) wth respect to adults, that portion of a record that
is

(i) not available for crimnal justice uses;
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(ii) not supported by fingerprints or other accepted neans
of positive identification; or

(iii) subject to restrictions on dissem nation for
noncrimnal justice purposes pursuant to a court order related
to a particular subject or pursuant to a federal or state
statute that requires action on a sealing petition filed by a
particul ar record subject; and

(B) wth respect to juveniles, whatever each state
determines is a sealed record under its own |aw and procedure.

(22) STATE. The term"state" neans any state, territory,
or possession of the United States, the District of Colunbia,
and the Commonweal th of Puerto Rico.

ARTI CLE ||  PURPCSES

The purposes of this conpact are to

(1) provide a legal framework for the establishnent of a
cooperative federal state systemfor the interstate and
federal state exchange of crimnal history records for
noncrim nal justice uses;

(2) require the FBI to pernit use of the nationa
identification index and the national fingerprint file by each
party state, and to provide, in a timely fashion, federal and
state crimnal history records to requesting states, in
accordance with the terns of this conpact and with rules,
procedures, and standards established by the council under
Article VI;

(3) require party states to provide information and
records for the national identification index and the nationa
fingerprint file and to provide crimnal history records, in a
tinmely fashion, to crimnal history record repositories of
other states and the federal governnent for noncri mi nal
justice purposes, in accordance with the terns of this conpact
and with rules, procedures, and standards established by the
council under Article VI;

(4) provide for the establishnent of a council to nonitor
Il systemoperations and to prescribe systemrules and
procedures for the effective and proper operation of the Il
system for noncrimnal justice purposes; and

(5) require the FBI and each party state to adhere to 111
system st andards concerning record di ssem nation and use
response tinmes, systemsecurity, data quality, and other duly
establ i shed standards, including those that enhance the
accuracy and privacy of such records.

ARTI CLE Il RESPONSI BI LI TIES OF COVWPACT PARTI ES

(a) FBI RESPONSIBILITIES. The director of the FBI shal

(1) appoint an FBI conpact officer who shal

(A) admnister this conmpact within the departnent of
justice and anmong federal agencies and other agencies and
organi zations that subnmit search requests to the FBI pursuant
to Article V(c);

(B) ensure that conpact provisions and rules, procedures,
and standards prescribed by the council under Article VI are
complied with by the departnment of justice and the federa
agenci es and ot her agenci es and organi zations referred to in

2 Article I1I(1)(A); and

(C© regulate the use of records received by neans of the
Il systemfromparty states when such records are supplied by
the FBI directly to other federal agencies;

(2) provide to federal agencies and to state crininal
history record repositories, crimnal history records
mai ntained in its database for the noncrimnal justice
pur poses described in Article 1V, including

(A) information fromnonparty states; and

(B) information fromparty states that is available from
the FBI through the Il system but is not available fromthe
party state through the Il system

(3) provide a tel ecomunications network and maintain
centralized facilities for the exchange of crininal history
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records for both criminal justice purposes and the noncri m nal
justice purposes described in Article IV, and ensure that the
exchange of such records for crimnal justice purposes has
priority over exchange for noncrimninal justice purposes; and

(4) nodify or enter into user agreenents wth nonparty
state crimnal history record repositories to require themto
establish record request procedures conformng to those
prescribed in Article V.

(b) STATE RESPONSI BI LI TIES. Each party state shal

(1) appoint a conpact officer who shal

(A) administer this conpact within that state;

(B) ensure that conpact provisions and rul es, procedures,
and standards established by the council under Article VI are
complied with in the state; and

(C regulate the in-state use of records received by nmeans
of the Il systemfromthe FBI or fromother party states;

(2) establish and maintain a crimnal history record
repository, which shall provide

(A) information and records for the nationa
identification index and the national fingerprint file; and

(B) the state's Il systemindexed crimnal history
records for noncrimnal justice purposes described in Article
1V,

(3) participate in the national fingerprint file; and

(4) provide and maintain tel ecomunications |inks and
rel ated equi pnent necessary to support the services set forth
in this conpact.

(c) COWLIANCE WTH Il SYSTEM STANDARDS. In carrying out
their responsibilities under this conpact, the FBI and each
party state shall conply with Il systemrul es, procedures,

and standards duly established by the council concerning
record dissem nati on and use, response tines, data quality,

system security, accuracy, privacy protection, and other
aspects of |11 system operation.

(d) MAI NTENANCE OF RECORD SERVI CES

(1) Use of the Il systemfor noncrimnal justice purposes

authorized in this conpact shall be managed so as not to
dim nish the | evel of services provided in support of crimnal
justice purposes.

(2) Adnministration of conpact provisions shall not reduce
the I evel of service available to authorized noncrim nal
justice users on the effective date of this conpact.

ARTI CLE |V AUTHORI ZED RECORD DI SCLOSURES

(a) STATE CRIM NAL H STORY RECORD REPCSI TORIES. To the
extent authorized by section 552a of title 5, United States
Code (commonly known as the Privacy Act of 1974), the FB
shal | provide on request crimnal history records (excluding
seal ed records) to state crimnal history record repositories
for noncrimnal justice purposes allowed by federal statute,
federal executive order, or a state statute that has been
approved by the attorney general and that authorizes nationa
i ndi ces checks.

(b) CRIM NAL JUSTI CE AGENCI ES AND OTHER GOVERNMENTAL OR
NONGOVERNMENTAL AGENCI ES. The FBI, to the extent authorized
by section 552a of title 5, United States Code (conmonly known
as the Privacy Act of 1974), and state crimnal history record
repositories shall provide crimnal history records (excluding
seal ed records) to crinminal justice agencies and ot her
governnmental or nongovernnental agencies for noncrimnal
justice purposes allowed by federal statute, federal executive
order, or a state statute that has been approved by the
attorney general, that authorizes national indices checks.

(c) PROCEDURES. Any record obtained under this conpact
may be used only for the official purposes for which the
record was requested. Each conpact officer shall establish
procedures, consistent with this conpact and with rules,
procedures, and standards established by the council under
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Article VI, which procedures shall protect the accuracy and
privacy of the records, and shal

(1) ensure that records obtained under this conpact are
used only by authorized officials for authorized purposes;

(2) require that subsequent record checks are requested to
obtain current information whenever a new need arises; and

(3) ensure that record entries that may not legally be
used for a particular noncriminal justice purpose are deleted
fromthe response and, if no information authorized for
rel ease remains, an appropriate "no record" response is
communi cated to the requesting official.

ARTI CLE V RECORD REQUEST PROCEDURES

(a) POCSITIVE | DENTI FI CATION.  Subj ect fingerprints or
ot her approved forns of positive identification shall be
submitted with all requests for crimnal history record checks
for noncrimnal justice purposes.

(b) SUBM SSI ON OF STATE REQUESTS. Each request for a
crimnal history record check utilizing the national indices
made under any approved state statute shall be submtted
through that state's crinmnal history record repository. A
state crimnal history record repository shall process an
interstate request for noncrimnal justice purposes through
the national indices only if such request is transmtted
through another state crimnal history record repository or

2 the FBI.
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(c) SUBM SSI ON OF FEDERAL REQUESTS. Each request for
crimnal history record checks utilizing the national indices
made under federal authority shall be submtted through the
FBI or, if the state crimnal history record repository
consents to process fingerprint subm ssions, through the
crimnal history record repository in the state in which such
request originated. Direct access to the nationa
identification index by entities other than the FBI and state
crimnal history records repositories shall not be pernitted
for noncrimnal justice purposes.

(d) FEES. A state crimnal history record repository or
t he FBI

(1) may charge a fee, in accordance with applicable |aw,
for handling a request involving fingerprint processing for
noncrim nal justice purposes; and

(2) may not charge a fee for providing crimnal history
records in response to an electronic request for a record that
does not involve a request to process fingerprints.

(e) ADDI Tl ONAL SEARCH

(1) If a state crimnal history record repository cannot
positively identify the subject of a record request nade for
noncrim nal justice purposes, the request, together with
fingerprints or other approved identifying information, shal
be forwarded to the FBI for a search of the national indices.

(2) If, with respect to a request forwarded by a state
crimnal history record repository under paragraph (1), the
FBI positively identifies the subject as having a Il system
i ndexed record or records

(A) the FBI shall so advise the state crimnal history
record repository; and

(B) the state crimnal history record repository shall be
entitled to obtain the additional crimnal history record
information fromthe FBI or other state crimnal history
record repositories.

ARTI CLE VI ESTABLI SHVENT OF COVPACT COUNCI L

(a) ESTABLI SHVENT.

(1) |IN GENERAL. There is established a council to be
known as the conpact council, which shall have the authority
to pronul gate rules and procedures governing the use of the
Il systemfor noncrimnal justice purposes, not to conflict
with FBI administration of the Il systemfor crimnal justice
pur poses.



(2) ORGANI ZATION. The council shall

(A) continue in existence as long as this conpact renains
in effect;

(B) be located, for adm nistrative purposes, within the
FBI ; and

(C) be organized and hold its first neeting as soon as
practicable after the effective date of this conpact.

(b) MEMBERSHI P. The council shall be conposed of fifteen
menbers, each of whom shall be appointed by the attorney
general, as follows:

(1) Nine nenbers, each of whom shall serve a two-year
term who shall be selected fromanong the conpact officers of
party states based on the reconmendati on of the conpact
officers of all party states, except that, in the absence of
the requisite nunber of conpact officers available to serve
the chief adnministrators of the crimnal history record
repositories of nonparty states shall be eligible to serve on
an interimbasis.

(2) Two at-large nenbers, nominated by the director of the
FBI, each of whom shall serve a three-year term of whom

(A) One shall be a representative of the crimnal justice
agenci es of the federal government and may not be an enpl oyee
of the FBI; and

(B) One shall be a representative of the noncrimnal
justice agencies of the federal governnent.

(3) Two at-large nenbers, nomi nated by the chairperson of
the council, once the chairperson is el ected pursuant to
Article Vl(c), each of whomshall serve a three-year term of
whom

(A) One shall be a representative of state or |oca
crimnal justice agencies; and

(B) One shall be a representative of state or |loca
noncrim nal justice agencies.

(4) One menber, who shall serve a three-year term and who
shal | sinultaneously be a nenber of the FBI's advisory policy
board on crimnal justice information services, nom nated by
t he menbership of that policy board

(5) One nmenber, nominated by the director of the FBI, who
shal |l serve a three-year term and who shall be an enpl oyee of
the FBI.

(c) CHAI RPERSON AND VI CE CHAI RPERSON.

(1) IN GENERAL. Fromits nenbership, the council shal
el ect a chairperson and a vice chairperson of the council
respectively. Both the chairperson and vice chairperson of
t he counci l

(A) shall be a conpact officer, unless there is no conpact
officer on the council who is willing to serve, in which case
the chairperson may be an at-large nenber; and

(B) shall serve a two-year termand may be reelected to
only one additional two-year term

(2) DUTIES OF VICE CHAI RPERSON. The vice chairperson of
the council shall serve as the chairperson of the council in
t he absence of the chairperson

(d) MEETI NGS.

(1) |IN GENERAL. The council shall nmeet at |east once each
year at the call of the chairperson. Each neeting of the
council shall be open to the public. The council shal
provide prior public notice in the federal register of each
nmeeting of the council, including the natters to be addressed
at such neeting

(2) QUORUM A npjority of the council or any conmmttee of
the council shall constitute a quorum of the council or of
such conmittee, respectively, for the conduct of business. A
| esser nunber may neet to hold hearings, take testinony, or
conduct any business not requiring a vote.

(e) RULES, PROCEDURES, AND STANDARDS. The council shal
make available for public inspection and copying at the



council office within the FBI, and shall publish in the
federal register, any rules, procedures, or standards
establ i shed by the council

(f) ASSI STANCE FROM FBI. The council may request fromthe
FBI such reports, studies, statistics, or other information or
materials as the council determi nes to be necessary to enable
the council to performits duties under this conpact. The
FBI, to the extent authorized by |aw, may provide such
assi stance or informati on upon such a request.

(g) COW TTEES. The chairperson may establish conmittees
as necessary to carry out this conpact and nay prescribe their
menber ship, responsibilities, and duration.

ARTI CLE VI  RATI FI CATI ON OF COWPACT

Thi s conpact shall take effect upon being entered into by
two or nore states as between those states and the federa
governnment. Upon subsequent entering into this conpact by
additional states, it shall becone effective anbng those
states and the federal governnent and each party state that
has previously ratified it. Wen ratified, this conpact shal
have the full force and effect of lawwithin the ratifying
jurisdictions. The formof ratification shall be in
accordance with the |aws of the executing state.

ARTI CLE VI11 M SCELLANEQUS PROVI SI ONS

(a) RELATION OF COWACT TO CERTAI N FBI ACTI VI TIES

Admi ni stration of this conpact shall not interfere with the
managenent and control of the director of the FBlI over the
FBI's collection and dissemnmination of crimnal history records
and the advisory function of the FBI's advisory policy board
chartered under the Federal Advisory Committee Act (5 U S.C
App.) for all purposes other than noncrimnal justice.

(b) NO AUTHORI TY FOR NONAPPROPRI ATED EXPENDI TURES
Nothing in this conpact shall require the FBI to obligate or
expend funds beyond those appropriated to the FBI

(c) RELATING TO PUBLIC LAW92-544. Nothing in this
conmpact shall dimnish or | essen the obligations,
responsibilities, and authorities of any state, whether a
party state or a nonparty state, or of any crimnal history
record repository or other subdivision or conponent thereof,
under the Departnents of State, Justice, and Conmerce, the
Judiciary, and Rel ated Agenci es Appropriation Act, 1973
(Public Law 92-544), or regul ati ons and gui del i nes promnul gated
t hereunder, including the rules and procedures promul gated by
the council under Article VI(a), regarding the use and
di ssemi nation of crimnal history records and infornation

ARTI CLE | X RENUNCI ATl ON

(a) |IN GENERAL. This conmpact shall bind each party state
until renounced by the party state.

(b) EFFECT. Any renunciation of this conpact by a party
state shal

(1) be effected in the same manner by which the party
state ratified this conpact; and

(2) becone effective one hundred eighty days after witten
notice of renunciation is provided by the party state to each
other party state and to the federal governnent.

ARTI CLE X SEVERABILITY

The provisions of this conpact shall be severable, and if
any phrase, clause, sentence, or provision of this conmpact is
declared to be contrary to the constitution of any
participating state, or to the Constitution of the United
States, or the applicability thereof to any government,
agency, person, or circunstance is held invalid, the validity
of the remainder of this conpact and the applicability thereof
to any government, agency, person, or circunstance shall not
be affected thereby. If a portion of this conpact is held
contrary to the constitution of any party state, all other
portions of this conpact shall remain in full force and effect
as to the remaining party states and in full force and effect



as to the party state affected, as to all other provisions.
ARTI CLE XI  ADJUDI CATI ON OF DI SPUTES

(a) |IN GENERAL. The council shal

(1) have initial authority to nmake determ nations with

respect to any dispute regarding

(A) interpretation of this compact;

(B) any rule or standard established by the counci

pursuant to Article V; and

(C any dispute or controversy between any parties

to this conpact; and

(2) hold a hearing concerning any dispute described in
paragraph (1) at a regularly schedul ed nmeeting of the counci
and only render a decision based upon a majority vote of the
menbers of the council. Such decision shall be published
pursuant to the requirements of Article Vi(e).

(b) DUTIES OF FBI. The FBI shall exercise i mediate and
necessary action to preserve the integrity of the Ill system
mai ntai n system policy and standards, protect the accuracy and
privacy of records, and to prevent abuses, until the counci
hol ds a hearing on such natters.

(c) RIGHT OF APPEAL. The FBI or a party state nmay appea
any decision of the council to the attorney general, and
thereafter may file suit in the appropriate district court of
the United States, which shall have original jurisdiction of
all cases or controversies arising under this conpact. Any
suit arising under this conpact and initiated in a state court
shall be renoved to the appropriate district court of the
United States in the manner provided by section 1446 of title
28, United States Code, or other statutory authority.

Sec. 3. NEWSECTION. 692B.3 DUTY OF COV SSI ONER

The commi ssioner of public safety shall be responsible to
i mpl enent and admi nister this conpact.

EXPLANATI ON
This bill enacts the crinme prevention and privacy conpact
Act of 1998.
The bill organizes an electronic i nformati on sharing system

bet ween the federal governnent and states for the purposes of
exchanging crimnal history records, excluding seal ed records,
for purposes such as background checks for governnental
Iicensing or enploynent, inmmigration matters, and nationa

security clearances. The bill requires that any record
obt ai ned under this bill may only be used for the purpose for
whi ch the record was requested.

Under the bill, the FBI, this state, and other states that

are party to the conpact, agree to nmaintain their own crininal
hi story database which includes arrest and disposition
records, and nmake such records available to the federa
government or other states for background checks for
noncri m nal purposes.

The bill requires the states to provide information and
records for the national identification index and the nationa
fingerprint file. The bill provides that a conpact counci

appoi nted by the attorney general of the United States shal
have the authority to adopt rules and procedures to adm nister
the use of the national identification system which includes
the national fingerprint file.

The bill provides that the conm ssioner of public safety
shal | inplenent and adninister the sharing of crininal history
records.
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