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1 Section 1. NEWSECTION. 476B.1 TITLE.

Thi s chapter shall be known and nay be cited as the
"El ectric Choice and Conpetition Act".

Sec. 2. NEWSECTION. 476B.2 LEG SLATIVE FI NDI NGS

The general assenbly finds and declares all of the
fol | owi ng:

1. Electricity is essential and vital to the health and
wel | -being of all citizens of this state.

2. The citizens of the state are dependent upon the
availability of reliable, lowcost electricity, which is
essential to sustained econom c devel opnent and the continued
quality of life now enjoyed by |owans.

3. Advances in electric generation technol ogy and federa
initiatives to introduce conpetition into the whol esal e
electric market favor and conplinent the introduction of
competition into the retail electric market in |owa.

4. Restructuring the electric industry to provide greater
conmpetition and nore efficient regulation is a nationw de
trend, and lowa nust pursue restructuring and increased
consuner choice to introduce conpetitive incentives to provide
electric service at fair and reasonable prices to the
busi nesses and citizens of this state.

5. It isin the public interest to allow and encourage the
devel opnent of conpetitive nmarkets for electric generation and
other electric services in both rural and urban |Iowa because a
conpetitive market nmay be nore effective than regulation in
determ ning the efficient price for these services and in
pronoting efficiency in operations.

6. A conpetitive electric market holds the potential for
end- use consuners of electricity to have access to reliable
and safe conpetitive electric services at fair and reasonabl e
prices while providing for conpetitive choice, nore effective
use of resources, and an inmproved quality and variety of
conmpetitive electric services.

7. A conpetitive electric industry shall have adequate and
reasonabl e saf eguards to protect the public interest.

Resi dential and small commercial consumer service safeguards
and protections shall be maintained or inproved.

8. Encouraging the devel opnment of a conpetitive market can
be acconplished in a manner that protects the environnent.

9. A conpetitive market encourages econoni c devel opnent by
permtting conpetitive markets to determ ne the nost efficient
use of resources

10. The needs of lowa's | owincome consuners of electric
services, including the need for econom c energy efficiency
i mprovenents and prograns, can be nmet while restructuring the
electric industry.

11. Recognizing that the full costs of generation, fuel
power, and energy owned or purchased by an incunbent provider
or consuner-owned utility, to the extent included in regul ated
rates, have been determined to be just, reasonable, prudent,
and used and useful, incunbent providers and consuner-owned
utilities should be afforded an opportunity to prepare for the
transition fromregulation to conmpetition and afforded an
opportunity to recover a reasonabl e anpbunt of the costs of the
transition.
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12. Consuner-owned utilities can participate successfully
in a conpetitive electric environnent by retaining their |ocal
control over their own governance, including setting rates,
terns, and conditions for products and services.

13. Facilities and personnel needed to naintain the safety
of the electric supply, as well as all other conpetitive and
regul ated el ectric services, nust remain avail able and
oper ati onal

14. The establishnment of conpetitive electric markets
shoul d be undertaken in a manner that nitigates any
detrimental effect on the safety and reliability of the
electric systemand on utility enpl oyees.

15. Delivery services should remain regulated. In
recognition of their exclusive assigned service areas,
delivery service providers should have an obligation to extend
the delivery grid to all consunmers within the assigned service
area. Standards of conduct for delivery service providers and
provi sions regardi ng transacti ons between delivery service
providers and their affiliates shall be inplenented

16. Full and fair conpetition in the markets for
generation and electric services other than delivery service
shoul d be encouraged and pronmoted. It is not the intent of
this chapter to displace applicable antitrust and unfair
competition laws and the enforcenent of the sane with respect
to conpetitive electric services or to weaken regulation with
respect to delivery services subject to the jurisdiction of
the lowa utilities board.

Sec. 3. NEWSECTION. 476B.3 DEFI N TIONS

As used in this chapter, unless the context otherw se
requires:

1. "Affiliate" nmeans a person, other than a nunicipa
utility or other political subdivision, that directly, or
indirectly, through one or nore internedi aries, controls, is
controlled by, or is under conmmon control w th another person.

2. "Aggregation" nmeans the process of organizing end-use
consuners into a group for the acquisition of conpetitive
el ectric services.

3. "Aggregator" means a person that organi zes end-use
consuners into a group and arranges for the acquisition of
conpetitive electric services froma conpetitive electric
service provider without taking title to those services.

4. "Aliance" neans a group of electric cooperatives or
their consumer-owned affiliates.

5. "Alternative energy" neans electric energy neasured in
kil owatt-hours produced froman alternative energy facility.

6. "Alternative energy facility" means an electric
generating unit whose energy input is derived, in whole or in
part, fromsolar, wind, geothernmal, landfill gas, refuse-

derived fuel, agricultural crops or residues, wood, or other
renewabl e energy sources as deterni ned by the board.
"Alternative energy facility" also includes a hydroelectric
generating unit with a nanmeplate capacity, or a contract for
hydroel ectric capacity, no greater than one hundred negawatts.

7. "Ancillary services" nmeans those services that are
necessary to support the transm ssion of demand and energy
fromgeneration to the point of usage while maintaining
reliable operation of the delivery systemin accordance with
good operating practices. Ancillary services, as defined by
the federal energy regulatory comm ssion as of the effective
date of this chapter, include all of the follow ng

a. Scheduling, systemcontrol, and dispatch.

b. Reactive supply and voltage control from generation
sour ces.

c. Regulation and frequency response.

d. Energy inbal ance.

e. Operating reserve spinning

f. Operating reserve supplenental.
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8. "Assigned service area" means a geographic area
designated by the board within which a designated person has
the exclusive right to provide bundled electric services prior
to May 1, 2002, or unbundl ed delivery services on or after My
1, 2002.

9. "Assignee" nmeans a person, other than an incunbent
provi der or grantee, to which an interest in intangible
transition property is assigned, sold, or transferred.

10. "Bal anci ng" nmeans the responsibility of a control area
operator to make necessary changes in the output of the
sources of generation under its control to naintain the
requi red vol tage and frequency of the grid under its control.

11. "Basic energy service" neans power supply services
provi ded by a consuner-owned utility to an end-use consuner
who has not chosen a conpetitive electric service provider or

is otherwise without a conpetitive electric service provider.
12. "Bilateral contract" neans a contract between two
per sons.
13. "Board" neans the lowa utilities board within the
departnment of commerce created in section 474.1
14. "Board's website" means an el ectronic posting site
mai nt ai ned or approved by the board.
15. "Bundl ed el ectric service" nmeans conbi ni ng generati on,

transm ssion, distribution, and other electric services, and
pricing the conmbination as an undifferentiated package rather
than as individual services.

16. "Business unit" means a division or other econonic
unit of a person and is considered to be an affiliate of other
busi ness units of the person.

17. "Capacity" neans a neasurenment of the electrica
out put of a generating plant usually expressed in kilowatts or
nmegawatts.

18. "Conparabl e service" neans regul ated services provi ded
to any person on the sane or functionally equival ent basis,
and under the same or functionally equivalent terns and
conditions, as the regul ated services provided by a delivery
service provider to itself or its affiliates.

19. "Conpetitive electric services" means competitive
power supply services sold at retail in this state commencing
on or after May 1, 2002, in the assigned service areas of
delivery service providers that are electric conpanies and
comrencing no later than Cctober 1, 2002, in the assigned
service areas of consunmer-owned utilities. Electric nmetering
services, electric nmeter information gathering services, and
electric billing services sold at retail in the assigned
service areas of electric conpanies by conmpetitive electric
service providers commencing on or after May 1, 2002, and
other services of electric conpani es determ ned by the board
after Decenber 31, 2002, to be conpetitive pursuant to this
chapter are conpetitive electric services. Electric nmetering
services, electric neter informati on gathering services, and
electric billing services sold at retail in the assigned
service area of a consuner-owned utility by a conpetitive
el ectric service provider shall not be regul ated by the board
or local governing body except as provided in this chapter.
Servi ces provided pursuant to section 476B.8 are regul ated
el ectric services and not conpetitive electric services.

20. "Conpetitive electric service provider" neans a person
that provides or offers to provide conpetitive electric
services in this state and includes an aggregator.

21. "Conpetitive power supply services" neans denand,
energy, and ancillary services sold at retail in this state,
excl udi ng scheduling, systemcontrol, |oad profiling and
financial settlement when related to distribution, whether
subject to the regulation of the board or a | ocal governing
body.

22. "Consunmer-owned utility" neans a nunicipal utility or
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el ectric cooperative.

23. "Control" means the possession, direct or indirect, of
the power to direct or cause the direction of the managenent
and policies of a person through ownership, by contract, or
ot herw se.

24. "Control area" nmeans an electric delivery system or
conbi nation of electric delivery systens to which a common
automatic control schenme is applied in order to do the
fol | owi ng:

a. Mtch, at all tines, the sumof the power output of the
generators within the electric delivery systems and denand and
energy purchased fromentities outside the electric delivery
systens with the load in the electric delivery systens.

b. Mintain, within the linits of good operating practice,
schedul ed i nterchange with other control areas

c. Mintain the frequency of the electric delivery systens
within reasonable Iinmts in accordance with good operating
practi ces.

d. Arrange for, provide, or verify that sufficient
generating capacity or the right to sufficient generating
capacity is available to maintain operating reserves in
accordance with good operating practice.

25. "Control area operator" neans a person operating a
control area.
26. "Delivery service" means the transportation of

electricity fromone point on a delivery service provider's
systemto another point on that systemin this state.
Delivery service includes transm ssion service and
di stribution service.

27. "Delivery service provider" neans a person that
provi des delivery service in this state but does not include a
|l icensed conpetitive electric service provider that purchases
delivery service froman electric conmpany or consumner-owned
utility and resells the delivery service at retail to an end-
use consuner.

28. "Demand" neans el ectric power neasured in kilowatts or
megawatts.
29. "Distribution service" means that portion of delivery

service provided in this state that is not subject to the
exclusive jurisdiction of the federal energy regulatory

commi ssion, or for consuner-owned utilities is not subject to
section 211 of the federal Power Act. |If a provider of
distribution service is an electric conmpany that is also a
control area operator, the control area operations which are
not subject to the exclusive jurisdiction of the federa
energy regulatory commission, if any, shall be considered to
be a part of distribution service and subject to the
jurisdiction of the board.

30. "Electric conpany" neans a delivery service provider,
either on a bundled basis prior to May 1, 2002, or on an
unbundl ed basis on or after May 1, 2002, but does not include
a consuner-owned utility, nunicipal electric cooperative
associ ation, or governmental subdivision.

31. "Electric cooperative"” nmeans a person forned or
organi zed as a cooperative under the laws of this state or
el sewhere, that engages in any of the follow ng activities:
generation of electricity, transm ssion of electricity,
distribution of electricity, sale of electricity, control area
operator services, or performance of ancillary services as
designated by the federal energy regulatory conm ssion. An
el ectric cooperative includes a consuner-owned affiliate of an
el ectric cooperative, an alliance, and an incorporated city
utility provider.

32. "Electric power agency" neans a political subdivision
that acquires or finances electric facilities pursuant to
chapter 28E or 28F.

33. "Eligible rates" neans those rates specified in an
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application for a transitional funding order from which

i nstrument fundi ng charges nmay be deducted and col | ect ed.
Eligible rates may include any of the follow ng: bundled
electric rates, unbundled distribution service rates, other
unbundl ed rates, standard offer service rates, universa
service rates, transitional service rates, basic energy
service rates, transition charges, any other charges

aut hori zed under section 476B.15, or any other rates for
tariffed services.

34. "End-use consuner" neans a person that prior to having
the option to choose conpetitive electric service, purchases
for use in this state bundled electric service or that
participates in an electric retail access pilot project
approved by the board or |ocal governing body. On and after
the date a person has the option to choose conpetitive
el ectric service, "end-use consuner"” neans a person that
purchases, directly or through a conpetitive electric service
provider, for use in this state, standard offer service
transitional service, universal service, basic energy service

or unbundl ed distribution service sold at retail

35. "Energy" neans electric power measured in kilowatt-
hours (kWwh).

36. "Good operating practices" neans any of the practices,

met hods, and acts engaged in or approved by a significant
portion of the electric industry during a relevant tine
peri od, or any of the practices, nethods, or acts which, in
the exercise of reasonable judgnent in light of the facts
known at the time the decision was nmade, coul d reasonably have
been expected to acconplish the desired result at reasonabl e
cost consistent with good business practices, reliability,
safety, and expedition. "Good operating practices"” is not
limted to the opti numpractice, nethod, or act, to the
exclusion of all others, but rather to acceptable practices,
met hods, or acts consistently adhered to and generally
accepted in the region

37. "Grantee" neans a person, other than an incunbent
provi der or an assignee which acquires its interest froman
i ncunbent provider, to whomor for whose benefit the board
creates, establishes, and grants rights in, to, or under
intangi ble transition property.

38. "Gid" neans the interconnected system used for
delivering electricity within this state.
39. "Holder" means a holder of transitional funding

instruments, including a trustee, collateral agent, nom nee
or other such person acting for the benefit of such a hol der.

40. "Incorporated city utility provider" nmeans a
corporation, existing on the effective date of this chapter,
with assets worth one million dollars or nore, which has one
or nore platted villages located within the territorial limts
of the tract of land which it owns, and which provides
electricity to ten thousand or fewer end-use consumers

41. "lIncunbent provider" neans a person, or the person's
successor or assign, that provided bundl ed el ectric service
wi thin an assigned service area on the effective date of this
chapter.

42. "Instrunent funding charge" means a nonbypassabl e
charge authorized in a transitional funding order to be
appl i ed and invoiced to each responsi bl e consuner, a cl ass of
responsi bl e consuners of an i ncunbent provider, or other
person or group of persons obligated to pay eligible rates
fromwhi ch the instrunent funding charge has been deducted and
stated separately pursuant to section 476B. 17, subsection 4,
par agraph "d".

43. "Intangible transition property" means the right,
title, and interest of an incunbent provider, grantee, or
assignee arising pursuant to a transitional funding order to
i mpose and receive instrunment funding charges, and all related



revenues, collections, clains, paynents, noney, or proceeds of
the transitional funding order, including all right, title,
and interest of an incunbent provider, grantee, or assignee
in, to, under, and pursuant to such transitional funding
order, whether or not such intangible transition property is
characterized on the books of the incunbent provider as a
regul atory asset, a cost incurred by the incunbent provider,
or otherwise. |Intangible transition property arises and
exists only to the extent that instrunent funding charges are
authorized in a transitional funding order that becones
ef fective in accordance with this chapter. Such intangible
transition property shall continue to exist to the extent
provided in the transitional funding order.

44. "Interval netering" nmeans nmetering that records end-
use consumer usage on the same tine frame as pricing changes

in the market, typically hourly or nore frequently.
45. "lssuer" means a person, other than an i ncunbent
provi der, which has issued transitional funding instrunents
46. "Load" neans the anpbunt of demand or energy delivered
to or required by an end-use consuner oOr CONSuners.
47. "Load profiling" means the process of estimating

rather than directly neasuring the demand and energy
consunption of an end-use consunmer during a period of tine.

48. "Local governing body" neans the board of directors of
an electric cooperative as provided in section 499.36, the
utility board of a nunicipal electric utility as defined in
section 388.1, or the council of a city, as defined in section
362. 2, whose municipal electric utility is not operated by a
utility board.

49. "Municipal electric cooperative association" nmeans an
el ectric cooperative, the nenbership of which is conposed
entirely of municipal utilities.

50. "Municipal utility" nmeans all or part of an electric
Iight and power plant systemwhich is owned by a city,
including all |and, easenents, rights of way, fixtures,

equi pnent, accessories, inprovenment, appurtenances, and ot her
property necessary or useful for the operation of a nunicipa
electric utility. Minicipal utility includes a conbi ned
utility system as defined in section 384.80, in which at

| east one of the conponents of the conbined utility systemis
a nunicipal electric utility.

51. "Nonbypassabl e charge" nmeans a charge assessed by a
delivery service provider to each end-use consuner | ocated
within the delivery service provider's assigned service area
or to a conpetitive electric service provider serving that
end- use consuner, regardless of whether the consuner purchases
delivery service fromthat delivery service provider.

52.  "Nucl ear decomi ssioning" neans a series of activities
undertaken at the tinme a nucl ear power plant is permanently
retired fromservice to ensure that the final entonbrent,
decont ami nation, dismantlenent, renmoval, and disposal of the
structures, systems, and conponents of the power plant,
including the plant site, and any radi oactive conponents and
material s associated with the plant, is acconplished in
compliance with all applicable state and federal laws, and to
ensure that such final disposition does not pose any materia
threat to the public health and safety.

53. "Nucl ear decomi ssioning costs" neans all reasonabl e
costs and expenses that are expected to be incurred or are
actually incurred in connection wth nucl ear decomnm ssioning
including all costs and expenses to prepare a unit of a plant
for decommi ssioning, such as the cost of noving spent fue
off-site, interimspent fuel storage costs, and interimcosts
i ncurred pursuant to a SAFSTOR decommi ssi oni ng phase as
approved and defined by the nuclear regul atory conmi ssion, and
all costs and expenses after the actual deconm ssioning
occurs, such as physical security and radiation nonitoring



expenses. "Nucl ear deconmi ssioning costs" al so includes

reasonabl e costs and expenses to return the plant site to a
condition suitable for public use.

54. "Person" neans person as defined in section 4.1.

55. "Responsible consunmer” means all of the follow ng:

a. Prior to May 1, 2002, a person who receives bundl ed
el ectric service pursuant to a tariff or contract.

b. On or after May 1, 2002, a person responsible for
payment for distribution services pursuant to a tariff or
contract.

c. At any tinme, any other person responsible for paynent
of eligible rates pursuant to a tariff or contract as
specified by an incunbent provider in its application for a
transitional funding order.

56. "Schedul i ng" nmeans the process by which a person
notifies the control area operator of the ampbunts of denand
and energy it intends to provide to the grid for a specified
period of tine, and the source and destination of that denand
and energy.

57. "Tariff" means a docunent containing rates, charges,
schedul es, regul ations, terns, or conditions of regul ated
electric service, filed or posted with the appropriate
regul atory authority.

58. "Transition charges" means nonbypassabl e charges to
end-use consuners, conpetitive electric service providers, or
delivery service providers that are consunmer-owned utilities,
that are designed to conpensate an i ncunbent provider or
el ectric cooperative for all or a portion of the provider's or
cooperative's transition costs

59. "Transition costs" neans both of the follow ng:

a. Costs and reduced revenues as cal cul ated pursuant to
section 476B. 15 incurred by an incunbent provider as a result
of changing fromelectric regul ati on under chapter 476 to a
competitive electric industry pursuant to this chapter.

b. Costs and reduced revenues as cal cul ated by an electric
cooperative pursuant to section 476B. 15, subsection 5, as a
result of changing fromelectric regulation under chapter 476
to a competitive electric industry pursuant to this chapter.

60. "Transitional funding instrunents" nmeans any
i nstrunments, pass-through certificates, notes, debentures,
certificates of participation, bonds, certificates of
beneficial interest, or other evidences of indebtedness or
instrunments evidencing a beneficial interest which are issued
by or on behalf of an incunmbent provider or issuer pursuant to
a transitional funding order; which are issued pursuant to an
executed indenture, pooling agreenment, security agreenment, or
other simlar agreement of an incunbent provider or issuer
creating a security interest, ownership interest, or other
beneficial interest in intangible transition property; and the
proceeds of which are to be used for the purposes set forth in
section 476B. 17, subsection 3, paragraph "c".

61. "Transitional funding order" neans an order of the
board issued under section 476B. 17 creating and establi shing
intangible transition property and the rights of any person in
such property, and approving the sale, pledge, assignment, or
other transfer of intangible transition property, the issuance
of transitional funding instrunents, and the inposition and
collection of instrunment funding charges.

62. "Transm ssion service" means the portion of delivery
service that is subject to the exclusive jurisdiction of the
federal energy regulatory comm ssion or, for consuner-owned
utilities, the portion of delivery service subject to section
211 of the federal Power Act.

63. "Unbundl ed rates" means separate charges for
components of regulated electric services such as distribution
servi ces.

64. "Unbundl ed services" neans distribution service and



other services specified in section 476B. 4.

Sec. 4. NEWSECTION. 476B.4 UNBUNDLI NG OF RATES AND
SERVI CES.

1. ELECTRIC COWANIES. On or before COctober 1, 1999, an
i ncunmbent provider that is an electric conpany shall file with
the board unbundl ed rates as provided in this subsection. At
a mnimum unbundled rates for an electric company shal
refl ect separate charges for distribution service; types of
delivery service metering; supplying conpetitive electric
service providers with neter information, if applicable;
delivery service billings issued to conpetitive electric
service providers; delivery service billings issued to end-use
consuners; connecting to the delivery systemthose neters not
owned by the delivery service provider; processing a change in
an end-use consuner's conpetitive electric service provider;
transition charges pursuant to section 476B.15, if applicabl e;
and nucl ear decommi ssioni ng cost recovery pursuant to section
476B. 16, if applicable. To the extent it elects to perform
billing services for conpetitive electric service providers
through its regul ated delivery service function under section
476B. 12 or elects to performneter reading or neter
i nformati on gathering through its regul ated delivery service
function under section 476B. 11, an electric conpany shall also
propose unbundl ed rates for such services that shall apply to
all conpetitive electric service providers in a
nondi scrim natory manner. An electric conpany nay propose
ot her regul ated, unbundl ed rates and charges associated with
delivery service, as appropriate. Terns and conditions
associated with all unbundl ed rates and charges shall be filed
with the board at the tinme of filing unbundled rates. The
board shall treat the filing as a subm ssion under section
476. 6, except that subsection 5 of that section shall not
apply.

The initial unbundled rates for the services specified in
this subsection shall be based upon cost of service, including
current cost of capital. The electric conpany shall submt
witten evidence with its initial unbundled rate filing to
support its proposed unbundl ed rates and charges, including
direct and allocated costs associated with the levels of the
unbundl ed rates and charges. The method used to determne
cl ass cost of service, to the maxi num extent practicable,
shal |l permt identification of cost differences attributable
to variations in demand, energy, voltage delivery |evel
cust omer conponents of cost, and other factors.

The board shall approve rates, charges, terns, and
conditions that are just, reasonable, and nondiscrimnatory.
The unbundl ed rates, charges, terns, and conditions approved
by the board shall be posted on the board' s website for
i nformati onal purposes by no |ater than Novenber 1, 2001, and
shal | becone effective on May 1, 2002

2. ELECTRI C COOPERATI VES AND MUNI Cl PAL UTILITIES. Each
i ncumbent provider that is a consunmer-owned utility, pursuant
to its |l ocal governing process, shall unbundle and post on the
board's website its rates and charges by January 1, 2002. At
a mnimum unbundl ed rates for a consuner-owned utility shal
refl ect separate charges for distribution service; connecting
to the delivery systemneters not owned by the delivery
service provider; supplying neter information to conpetitive
electric service providers, if applicable; and processing a
change in an end-use consumer's conpetitive electric service
provider. A consuner-owned utility may unbundl e and post
other rates and charges, such as transition costs including
nucl ear deconmm ssioning costs, as determned by its |oca
governi ng body. The costs associated with neter reading or
nmeter information gathering may be included in the
distribution service rate as long as, for each netered
| ocation, the consuner-owned utility nmakes the information
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avai |l abl e at a reasonabl e cost-based fee to the conpetitive
electric service provider serving the nmetered location. Meter
reading, neter information, and billing charges, if
appl i cabl e, shall be posted. Terns and conditions associated
with all unbundled rates shall be posted at the sane tinme as
the posting of unbundled rates. The unbundl ed rates, charges,
terms, and conditions of service of each consuner-owned
utility shall be established by its |Iocal governing body, be
nondi scrim natory, conply with section 476B.9, subsection 6,
and become effective when the first end-use consunmer wthin
the assigned service area of the consuner-owned utility has
the option to choose conpetitive electric services.

3. CONTROL AREA OPERATORS

a. A control area operator that is an electric conpany
shall file control area service rates, charges, terns, and
conditions applicable to distribution service with the board
by October 1, 1999. The filing shall also include the
processes proposed to be used by the control area operator for
schedul i ng and systemcontrol related to distribution service
| oad profiling, and financial settlenent, if applicable. The
filing shall be subject to review and approval by the board
pursuant to section 476B.9, subsection 7. Control area
service rates, charges, terns, conditions, and processes
approved by the board shall be posted on the board' s website
for informati onal purposes by no later than Novenber 1, 2001,
and shall becone effective May 1, 2002

b. A control area operator that is a consuner-owned
utility shall post on the board' s website control area service
rates, charges, terns, and conditions applicable to
distribution service and the processes for |oad profiling and
financial settlenent to be used by the control area operator
The rates, charges, terns, conditions, and processes shall be
nondi scrimnatory, conply with section 476B.9, subsection 6,
be regul ated by the consuner-owned utility's |ocal governing
body unl ess subject to the exclusive jurisdiction of the
federal energy regulatory comm ssion or the exclusive
jurisdiction of another federal agency or, for consuner-owned
utilities, subject to section 211 of the federal Power Act, be
posted on the board's website for informational purposes by no
| ater than January 1, 2002, and become effective when the
first lowa end-use consunmer in the control area has the option
to choose conpetitive electric services.

4. | NFORVATI ONAL POSTI NG OF TRANSM SSI ON TARI FFS.  On or
bef ore Novenmber 1, 2001, each delivery service provider that
provi des transm ssion service and each control area operator
shal | post on the board's website, for informational purposes
only, all tariffs for transmi ssion service and ancillary
services applicable to conpetitive electric service provider
and end-use consuner transactions that have been accepted by
the federal energy regul atory comm ssion or another federa
agency with jurisdiction. The posting on the board's website
shal | be updated at the tine the delivery service provider
updates its comparabl e posting on the federal website.

Sec. 5. NEWSECTION. 476B.5 CONSUMER EDUCATI ON

1. OBJECTIVE. Educated consuners and the availability of
information sufficient to allow consunmers to eval uate the
prices, terms, and conditions of service offered are essentia
to the devel opnent of an efficient conpetitive marketpl ace.

It is the intent of this section to establish a consuner
education programthat explains changes in the retail electric
mar ket and provides i nformati on necessary to hel p consuners
make appropriate choices regarding their electric service, to
understand their rights and responsibilities as consumers,
including rights under the federal Tel emarketing and Consuner
Fraud and Abuse Prevention Act, and to understand the |ega
obligations of the conpetitive electric service providers and
delivery service providers. A collaborative process shall be



used to devel op a consuner education programto assist
consuners in understanding their rights and opportunities.
The board shall determ ne the date for commencenent of the
educati on program approved by the board.

2. COLLABORATI VE PROCESS. Wthin ninety days after the
effective date of this chapter, the board shall convene an
initial nmeeting of persons interested in participating in the
devel opnent of a consumer education program Additiona
meetings shall be schedul ed by the board as necessary.

I nterested persons shall be provided an opportunity for input,
consistent with the objective of conmencing the consumner
education programon a date determ ned by the board

3. STANDARDS. A consuner education program shall be
devel oped in a two-step process, including nessage devel opnment
and nessage di ssem nation. Message devel opnent shall be
designed to educate consuners about all of the follow ng:

a. The existing electric industry structure and the
di fference between that structure and the purchase of
conpetitive and regul ated electric services in a conpetitive
mar ket .

b. Consumers' rights and responsibilities in a competitive
el ectric market.

c. The rights and responsibilities of conpetitive electric
service providers, aggregators, and delivery service
provi ders.

d. The role of the board and the office of consumer
advocat e.

The nessages shall focus upon the educational and
i nformati onal needs of nonresidential consuners using fewer
than one hundred thousand kil owatt-hours annually and
resi dential consumers including rural consunmers. The content
and di ssem nation of the nessages shall be as conpetitively
neutral as practicable.

The board shall specify the methods of message
di ssem nation for electric conpanies. The nethod of nessage
di ssemi nation for consumer-owned utilities shall be determnined
by each | ocal governing body with due consideration of the
recommendati ons of the board. However, the board shal
speci fy the m ni mum nunber of tines that consuner-owned
utilities nust disseminate the nmessages. The board shal
devel op the nessages and, for electric companies, the nethod
of message di ssem nation, giving due consideration to the
comrents and suggestions received through the coll aborative
process.

4. MAXI MUM COST. The total cost of nessage devel opnent
and di sseni nati on shall not exceed six million dollars.

5. FUNDING The costs of message devel opnent and
di ssem nation shall be funded through nonbypassabl e charges on
the bills issued for bundled electric service, with collection
to be conpleted by May 1, 2002. The costs of nessage
devel opnent shall be apportioned among the incunbent providers
in proportion to the nunmber of kilowatt-hours used within an
i ncunbent provider's assigned service area in 1998 to the
total number of kilowatt-hours used in 1998 in all assigned
service areas. N nety percent of the costs of nessage
di sseni nation shall be allocated to incunbent providers that
are electric conpanies and shall be apportioned anong el ectric
conpani es in proportion to the nunber of kilowatt-hours used
within the electric conpany's assigned service area in 1998 to
the total nunber of kilowatt-hours used in 1998 in the
assigned service areas of all electric conpanies. The
remai ning ten percent of the costs of nessage di ssem nation,
not to exceed six hundred thousand dollars, shall be allocated
to consuner-owned i ncunbent providers and shall be apportioned
anong themin proportion to the number of kil owatt-hours used
in 1998 within the assigned service area of each to the tota
nunber of kilowatt-hours used in 1998 in the assigned service



areas of all consuner-owned i ncunbent providers.

The board shall determine the date for commencenent of
col l ection of the nonbypassabl e charge and shall specify for
el ectric conpani es by Decenber 31, 1999, the method of
all ocating the costs anong rates, which nethod may differ from
the method used for apportioning costs anong i ncumbent
provi ders. Moneys collected fromthe nonbypassabl e charges
shall be forwarded to the board quarterly. To the extent the
anount col l ected through the nonbypassabl e charge exceeds by
nore than five percent the ampunt authorized to be collected,
the electric conpany shall be required to refund such
overcol l ections to the end-use consunmers who paid those
anounts in a manner to be approved by the board. A consuner-
owned utility may collect its share of nessage devel opnent
costs and the costs of its own nmessage di sseminati on program
t hrough a nonbypassabl e delivery charge

6. OTHER COVMUNI CATIONS. Nothing in this section shal
prohi bit a person from conmunicating to an end-use consumer in
an accurate and truthful manner regarding the conpetitive
electric market and regul ated electric services through a
nmeans ot her than the consumer educati on program devel oped
under this section. In addition, the board may continue to
provi de information and education follow ng the concl usion of
the consuner education program but shall not continue the
nonbypassabl e charge established for that purpose.

Sec. 6. NEWSECTION. 476B.6 CONSUVER PROTECTI ONS
Rl GHTS AND RESPONSI Bl LI TI ES OF CONSUMERS

1. LI CENSE REQUI RED.

a. Except as provided in this section, a person shall not
provide or offer to provide conpetitive electric services to
an end-use consumer, or aggregate end-use consuners for the
acqui sition of conpetitive electric services without first
obtaining a license fromthe board. This section does not
prohi bit a person from conmmuni cating to an end-use consumer in
an accurate and truthful manner regarding the emerging
conmpetitive electric narket in this state and the person's
pl anned role in that nmarket. In addition to the |licensing
requirenents in this section, the board may adopt, by rule,
additional licensing requirements consistent with this section
that are required to protect the public fromfraud and unfair,
deceptive, or other abusive business sales practices, to
provi de for reasonabl e disclosure of service ternms and
conditions and consuner rights and responsibilities, and to
protect the integrity of the delivery system However, the
di scl osure of fuel sources to an end-use consuner or the board
shall only be required if necessary to support advertising
clains. The board shall adopt rul es providing additiona
protections that require conpetitive electric service
providers to disclose to a residential end-use consuner
i nformation regardi ng service prices, terms, and conditions
with a witten statenment which the residential end-use
consuner may retain. The board shall adopt rules regarding
the form content, and distribution of the residential end-use
consumer information, which shall include, but not be limted
to, the following: prices, fees, charges, and penalties and
other terns and conditions of service; whether a credit agency
will be contacted; deposit requirenents and interest paid on
deposits; due dates of bills and consequences of |ate
paynents; deferred paynent arrangenents; limts, if any, on
warranti es and damages; any ot her fees, charges, or penalties;
whet her the conpetitive electric service provider or its
primary power supplier, if known, operates under a collective
bar gai ni ng agreenment and whether it operates with enpl oyees
hired as replacenents during the course of a |abor dispute;
and the nmet hods by which residential end-use consuners shal
be notified of any changes to these itenms. The conmpetitive
el ectric service provider, in an informational booklet form



shal | describe residential end-use consuner rights under this
chapter and annually mail this booklet to its residential end-
use consuners. The board may adopt, by rule, additiona

i censing requirenents regardi ng adequate notice to end-use
consuners prior to automatic contract renewal. The board
shal | al so adopt rules regarding the circunstances under which
resi dential end-use consuners would have the right to

term nate conpetitive electric service contracts. The board
may establish reasonable conditions or restrictions on a
license. Unless otherwi se expressly provided by this chapter,
the licensing rules adopted by the board shall not
discrimnate in favor of or against any prospective |licensee.
The initial licensing rules shall be proposed by the board no
| ater than Cctober 1, 1999

b. The board may reject a request for a license if the
request does not contain sufficient information for the board
to evaluate the request, but must reject such a request within
thirty days of the request's filing. The board shall fully
describe in witing any deficiencies in a license request that
is rejected.

c. The board shall rule upon a request for a |icense that
is not found to be deficient within one hundred twenty days of
the filing of the request with the board. However, the board
may process a request for a license, but shall not nmeke a
license effective until one hundred eighty days after the
adoption of the initial rules under paragraph "a".

d. The board shall maintain a current list of all |icensed
provi ders of conpetitive electric services. The board shal
make such a list available to a person upon request and shal
post the list on its website. This list shall be updated as
soon as practicable followi ng the issuance of a license to a
conpetitive electric service provider or upon revocation of
the license of a conpetitive electric service provider

e. Alicense shall not be required for an incunbent
provider that is a consuner-owned utility who chooses to
provi de conpetitive electric services only within its assigned
service area, either through the i ncunmbent provider or its
affiliate.

f. The board may charge reasonable fees for |icensing
requests and for administering |icenses.

2. LI CENSE REQUI REMENTS FOR COWPETI Tl VE ELECTRI C SERVI CE
PROVI DERS OTHER THAN AGGREGATORS. In addition to other
requi renents that the board may adopt under subsection 1, a
conpetitive electric service provider, except one acting only
as an aggregator, shall file with the board as a condition of
obtaining a license under this section all of the follow ng:

a. The legal name and all trade nanes under which the
licensee will operate, a description of the business structure
of the licensee, evidence of authorization to do business in
the state if required, and, if applicable, the state of
organi zati on

b. The nanes, business addresses, and busi ness tel ephone
numbers of the principal officers of the |licensee, the nane
and busi ness address of the agent for the |licensee who can be
contacted regarding its operations in this state, and a
t el ephone nunber at which the agent can be contacted twenty-
four hours a day.

c. ldentification of any affiliates that are |icensees
under this section and a listing of the names and addresses of
all affiliates of the conpetitive electric service provider
engaged in the provision of conpetitive electric services in
any other state.

d. ldentification of any state in which the |licensee or an
affiliate has had a conparable |icense suspended, revoked, or
denied, including identification of the title and nunber of
any applicabl e proceedings and a copy of any final orders in
such proceedings or the citation to the website where the text



of the orders can be found.

e. Alisting of all pending and conpl eted | egal actions
and formal conplaints pertaining to the provision of retail or
whol esal e el ectric service in the United States that have been
filed against the licensee or its affiliates with a public
utility regulatory body other than the board in the twelve
months prior to the date of the request for a license,
including identification of the title and nunber of any
appl i cabl e proceedings and a copy of any final orders in such
proceedings or the citation to the website where the text of
the orders can be found.

f. Unless the licensee is an incunbent provider or a
consuner-owned utility with delivery service property in this
state on the effective date of this chapter, or a municipal
el ectric cooperative association established prior to the
effective date of this chapter, a denonstration that the
i censee has the operational and financial capability to
obtain and deliver the services it proposes to offer

g. A commitnent to provide the board, upon the board's
request, with evidence supporting the basis of any advertising
cl ai ns nmade regarding fuel sources.

h. A conmtment to disclose to each prospective end-use
consuner prior to the initiation of service those ternms and
condi tions of service and those rights and responsibilities of
t he end-use consuner associated with the offered service that
are required to be disclosed by rules adopted by the board
pursuant to subsection 1 and section 476B.8, subsection 3.

i. A bond or other denonstration of the financia
capability to satisfy clains and expenses that can reasonably
be anticipated to occur as part of operations under its
Iicense, including the failure to honor contractua
commitnents. The adequacy of the bond or denonstration shal
be deternined by the board and revi ewed by the board fromtine
to time. |In determ ning the adequacy of the bond or
denonstration, the board shall consider the extent of the
services to be offered, the size of the licensee, and the size
of the load to be served, with the objective of ensuring that
the board's financial requirenments do not unreasonably erect
barriers to market entry. In no event shall the board require
a bond or other denonstration of financial capability in
excess of ten mllion dollars. A person not subject to
paragraph "f" is deened by the board to have fulfilled the
requi renents of this paragraph

j. A commitnment that, commencing with cal endar year 2006,
an annual cal endar year average of at |east two percent of the
capacity, in nmegawatts, available for purchase by end-use
consumers as a conpetitive power supply service will represent
the licensee's ownership of, or contracts for the purchase of,
capacity fromalternative energy facilities, provided that the
board may waive this requirement to the extent that it
determ nes that conpliance with the requirenent is not
practicable or that the requirenment constitutes a significant
i rpedi ment to the devel opment of conpetitive electric
services, or to the extent that a consumer-owned utility can
denonstrate that a statute or a contract in effect as of
January 1, 1999, precludes compliance. For purposes of
meeting this requirement, the capacity avail able for purchase
fromalternative energy facilities shall be cal cul ated by
mul tiplying an alternative energy facility's nanepl ate

capacity in negawatts or kilowatts by the fraction of fue
i nput derived fromgeothermal, landfill gas, refuse-derived
fuel, agricultural crops or residues, or wod. |If the

facility was not designed as an alternative energy facility,
the facility's rated capacity for purposes of reliability in
the applicable reliability region or council, or its
successor, shall be used in lieu of the naneplate capacity in
determ ning the negawatts avail abl e for purchase from



alternative energy facilities. 1In the case of a solar, wnd,
or hydroelectric alternative energy facility, the megawatts
avai | abl e for purchase shall be deened to be equal to the
nanepl ate capacity or contract anount. |f the board finds
that any costs of a contract for alternative energy during an
annual cal endar year are being recovered through the charges
provided in section 476B. 15, subsection 3, the alternative
energy in that contract shall not be used to satisfy the
requi rement of this paragraph for that year. A |icensee nay
credit against the capacity requirenent of this paragraph one
hundred fifty percent of the nameplate capacity of any
alternative energy facility located in this state that is no
| arger than five hundred kilowatts in nameplate capacity to
the extent that the |icensee agrees to allow net billing. For
purposes of this paragraph, "net billing" means that an end-
use consuner's electric service and the generation fromits
alternative energy facility are both nmeasured by a single
meter, and the end-use consumer only pays for service net of
its own generation.

k. A conmmitment not to terninate the provision of
competitive electric service, or to request a delivery service
provi der to disconnect electric service, to an end-use
consuner without providing at | east twelve cal endar days
prior notice to the end-use consumer, unless the contract
bet ween a nonresidential end-use consuner and the |icensee
provi des ot herw se.

. Aconmmitrment to conply with the applicable rules of the
board and this chapter, and to recogni ze an end-use consuner's
rights including the right to voluntarily aggregate under
subsection 4, paragraph "e".

m A commitrment to conmply with all applicable federal
state, and regional rules and procedures, including those for
the use, operation, and nmi ntenance of the electric delivery
system i ncluding control area operations. This shall include
a conmmtnent by the proposed |icensee to accept, to the extent
required by the applicable authority, the responsibility to
report the | oads of the end-use consuners served by the
proposed licensee to the North Anerican electric reliability
council or its successor, or a person performng simlar
functions.

n. A conmitnent that conpetitive electric services, when
offered to residential end-use consunmers, will be provided for
a mnimumof thirty days.

0. A commitnent to advise each end-use consuner of the
right to rescind the selection of a conpetitive electric
service offered by the licensee within three business days of
sel ection, in accordance with rules adopted pursuant to
subsection 4, paragraph "o".

p. A conmitment not to transfer to another person the
competitive electric service account of any end-use consuner
except with the consent of the end-use consuner or in
accordance with any applicable statute. This chapter does not
preclude a conpetitive electric service provider from
transferring all or a portion of its end-use consunmers and
conpetitive electric service accounts pursuant to a sale or
transfer of all or a substantial portion of a conpetitive
el ectric service provider's conpetitive electric service
business in this state, provided that the transfer satisfies
all of the follow ng conditions:

(1) The transferee will serve the affected end-use
consuners through a licensed conpetitive electric service
provi der.

(2) The transferee will honor the transferor's contracts
with affected end-use consuners.

(3) The transferor provides witten notice of the transfer
to each affected end-use consunmer not less than thirty days
prior to the transfer.



(4) An affected residential end-use consunmer is given
thirty days to change to a conpeting conpetitive electric
service provider wthout penalty.

gq. A commitnent not to charge or attenpt to collect any
charges from end-use consuners for any conpetitive electric
service or electric equipnment not contracted for or otherw se
agreed to by the end-use consuner.

r. Aconmitrment that the licensee will have the facilities
and the personnel to contact the delivery service provider in
a tinely fashion, as provided by rules adopted by the board,
upon receipt of information from an end-use consuner of the
exi stence of an emergency situation with respect to delivery
service. The initial rules shall be proposed by Cctober 1,
1999.

s. Acomitnent that if the |icensee ceases to conply with
contractual commitnments to end-use consuners, fails to
schedul e energy with the control area operator for two
consecutive twenty-four-hour periods, fails to deliver energy
scheduled with or commtted to a control area operator for two
consecutive twenty-four-hour periods, ceases operation under
its license, or otherw se substantially defaults on its
obligations under its license, within eight hours of such
occurrence, the licensee shall do both of the follow ng:

(1) Provide the board with the nanes and addresses of al
end-use consuners of the |icensee.

(2) If any of the end-use consuners of the licensee are
|l ocated in the assigned service area of a delivery service
provider that is a consumer-owned utility, the |licensee shal
provi de that delivery service provider with the nanmes and
addresses of such consuners.

t. A commitnment to include on bills rendered to
resi dential end-use consuners all of the follow ng:

(1) The period of tine for which the billing is
appl i cabl e.

(2) The anpbunt owed for current service, including an
item zation of all charges.

(3) Any past due anobunt owed.

(4) The last date for timely paynent.

(5) The anpunt of penalty for any |ate paynent.

(6) The location for or nethod of renitting paynent.

(7) Atoll-free tel ephone nunmber for the end-use consumner
to contact for information and to nake conpl ai nts regarding
the |icensee.

(8) Atoll-free tel ephone nunber for the end-use consuner
to contact the licensee in the event of an energency.

(9) Atoll-free tel ephone nunber for the end-use consuner
to notify the delivery service provider of an energency
regardi ng delivery service

(10) If the bill is to an end-use consumer in the assigned
service area of a delivery service provider that is an
el ectric conpany, information regardi ng regul ated rates,
charges, refunds, and services as provided in rul es adopted by
the board as being required by the public interest. The
initial rules shall be by Cctober 1, 1999.

u. A conmmitment to notify the board during the pendency of
the license request and after the issuance of the license of
any substantial change in the representati ons and commitnents
required by this subsection within fourteen days of such
change.

v. A comitnment to annually submt to the board such
information as the board reasonably determines by rule is
necessary to nonitor the devel opnent of conpetitive electric
services in this state and the licensee's conpliance with this
chapter. Information subnitted pursuant to this paragraph
shal | be kept confidential and shall not be available for
public exami nation. The initial rules shall be by Cctober 1,
1999.
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w. For a conpetitive electric service provider operating
generating facilities in lowa, or involved in neter
installation, nmeter nmintenance, or nmeter reading within | owa,
including a conpetitive electric service provider that is a
consuner-owned utility but only to the extent that it provides
competitive electric service outside its assigned service
area, a conmitment to conduct these activities in a pronpt,
safe, and reliable manner; to maintain within the state those
adm ni strative, technical, and operating personnel necessary
for the provision of reasonably safe, reliable, and pronpt
generation and netering services and facilities; and to
denonstrate that personnel involved in installing, operating,
and mai ntai ning generating facilities or electric meters and
met eri ng equi pnent have the requisite skills, know edge,
experience, and training to performthose work functions
necessary to provide high-quality, safe, reliable, and pronpt
services. Such denonstration may include a show ng that
appl i cabl e personnel have conpl eted an accredited or
recogni zed apprenticeship training programfor the particular
skill, trade, or craft.

3. LI CENSE REQUI REMENTS FOR AGGREGATORS. | n addition to
other requirements that the board may adopt under subsection
1, each competitive electric service provider that acts only
as an aggregator shall file with the board the information

specified in subsection 2, paragraphs "a", "b", "c", "d", "e"
"g", "h", "k", "I", "n", "O", "p", "u", and "v". If the
aggregator will be issuing bills to end-use consuners, then it

shall also file the information required in subsection 2,
paragraphs "q", "r", and "t"

4. RIGHTS OF CONSUMERS

a. An end-use consuner shall have access to conpetitive
el ectric services and regul ated delivery services in
accordance with this chapter. Al such services shall be
provided in a safe, reliable, and pronpt manner.

b. The electric grid shall be extended to every end-use
consuner in accordance with section 476B.9 and such applicabl e
rules as are adopted by the board, or, for a consuner-owned
utility, policies adopted by the |ocal governing body.

c. An end-use consuner shall have nondi scrim natory access
to use the electric grid in accordance with this chapter.

d. An end-use consuner shall not be refused conpetitive
electric services, regul ated delivery services, standard offer
service, transitional service, basic energy service, or
uni versal service on the basis of age, race, religion
nati onal origin, gender, or disability within the nmeani ng of
the federal Americans with Disabilities Act.

e. An end-use consuner shall have the right to voluntarily
aggregate with other end-use consurmers for the purpose of
seeking conpetitive electric services. Aggregation shall not
be restricted by any rule or regul ati on except those
determ ned necessary by the board to maintain the safety or
reliability of the delivery systemor to prevent fraud or
unfair advantage. An end-use consuner shall not be forced to
aggregate with any group of end-use consuners or other persons
wi t hout the end-use consuner's express consent.

f. An end-use consuner that has the option to choose
conpetitive electric services under this chapter nmay negotiate
a bilateral contract for these services.

g. An end-use consunmer or an account of an end-use
consumer shall not be transferred by a competitive electric
service provider to another person except as provided in
subsection 2, paragraph "p".

h. An end-use consuner |ocated in the assigned service
area of an incunbent provider that is an electric conpany
shal | have the right not to choose another conpetitive
el ectric service provider and automatically receive service
under section 476B.8, subsection 1 or 2, as applicable, from



their incunbent provider without further action by the end-use
consuner.

i. An end-use consuner |ocated in the assigned service
area of an incunbent provider that is a consumer-owned utility
shal | have the right not to choose another conpetitive
electric service provider and automatically receive service
fromthe consuner-owned utility under section 476B. 8,
subsection 4, without further action by the end-use consuner.

j. Aresidential end-use consuner who is located in the
assigned service area of an electric conpany and who eit her
has made a good faith effort to obtain a conpetitive electric
servi ce provider, but has not been able to do so, or qualifies
for assistance under section 476B. 13, subsection 1, shall have
the option to receive electric services pursuant to section
476B. 8, subsection 3, and the rul es adopted pursuant to that
subsection. An end-use consuner who is located in the
assigned service area of a consuner-owned utility and who is
wi thout a conpetitive electric service provider shall have the
option to receive electric services pursuant to section
476B. 8, subsection 4.

k. Except as otherw se provided in this chapter, on or
after May 1, 2002, information regarding the electric usage
history or electric account credit history of an individua
end-use consumer in the possession of an electric conpany,
consuner-owned utility, delivery service provider, contro
area operator, conpetitive electric service provider, or
aggregator shall not be provided to any other electric
company, consuner-owned utility, delivery service provider,
control area operator, conpetitive electric service provider,
or aggregator except pursuant to an order of the board or a
court having jurisdiction, pursuant to a final determ nation
of an appropriate governnental entity with authority to conpel
di scl osure of such information, with the consent of the end-
use consumer, or pursuant to a proposed sale or transfer of
all or a substantial portion of the electric business in this
state of the person disclosing the infornmation

I. An end-use consumer shall be entitled to request from
its incunbent provider or competitive electric service
provi der the nobst recent twenty-four nmonths of the consuner's
hi storical usage information, if reasonably available, from
its account. The requested information shall be provided to
the end-use consuner w thout charge one tine per cal endar
year. |f requested nore than once per cal endar year, the end-
use consumer nay be charged the reasonabl e cost incurred by
the i ncumbent provider or conpetitive electric service
provider in providing the information.

m The board may adopt rul es regardi ng physical
di sconnection procedures. Only a delivery service provider
with an assigned service area shall physically disconnect end-
use consumers |located within its assigned service area. Rules
adopted, at a mininmum shall provide that disconnection is
warranted by any of the follow ng:

(1) Failure to pay charges for delivery service including
nonbypassabl e char ges.

(2) Failure of an end-use consuner that does not qualify
for service under section 476B.8 to designate one or nore
conpetitive electric service providers to provide conpetitive
power supply services, and, where applicable, electric
nmetering, or electric billing services.

(3) Failure to pay for standard offer service,
transitional service, basic energy service, or universa
servi ce.

The initial rules shall be proposed by June 1, 2001

n. An end-use consuner shall have the right to instal
nmetering in accordance with section 476B. 11.

0. An end-use consuner shall have three business days
after the selection of a conpetitive electric service provider



or a conpetitive electric service, but prior to the initiation
of the service, within which to rescind the selection. The
board shall propose rules by June 1, 2001, applicable to
conpetitive electric service providers regardi ng the manner,
met hod, and content of the notice to be provided to end-use
consumers regarding this right.

p. Provisions addressing consuner fraud, including
m srepresentati ons regardi ng service and terns of service,
contained in section 714.16, subsection 2, paragraph "a", and
al | acconpanyi ng provisions of chapter 714 shall apply to
conmpetitive electric service providers

g. A residential end-use consuner that is certified as a
| ow-i nconme consuner shall have the opportunity to receive
assi stance for bill paynent and energy efficiency prograns as
provided in section 476B. 13, subsection 1, and is eligible to
request electric service under section 476B.8, subsection 3 or
4, as applicable.

r. The board shall establish rules of uniform
applicability to all conpetitive electric service providers
that it determines to be required to protect the public
interest regarding credit practices, consumer deposit
practices, collection practices, service term nation
practices, billing practices, accuracy of information, public
safety, electric service reliability, and quality of electric
service. The initial rules shall be proposed by June 1, 2001

Sec. 7. NEWSECTION. 476B.7 AVAILABILITY OF CHO CE

1. Beginning on May 1, 2002, an end-use consumrer |ocated
in the assigned service area of a delivery service provider
that is an electric conpany shall have the option to choose
conmpetitive electric services fromconpetitive electric
servi ce providers and unbundl ed delivery services fromthe
delivery service provider. An end-use consuner |ocated in the
assigned service area of a delivery service provider that is a
consuner-owned utility shall have the option to choose
conmpetitive electric services fromconpetitive electric
service providers and unbundl ed delivery services fromthe
delivery service provider on a date to be determ ned by the
consumer-owned utility's |local governing body, but in no event
prior to May 1, 2002, or after October 1, 2002. The board
shal | adopt rules regarding the procedures to be used by
delivery service providers, conpetitive electric service
provi ders, and end-use consuners for those end-use consuners
exercising their option to choose conpetitive electric
servi ces, including the anount of notice that nust be provided
to the delivery service provider prior to switching from
bundl ed el ectric service to unbundl ed delivery service. The
initial rules shall be proposed by Cctober 1, 2000.

2. After January 1, 1999, the board shall not initiate or
order an increase or a reduction in any of the bundl ed
electric rates or standard offer service rates of an electric
conpany except as provided in section 476B. 8.

3. A consuner-owned utility pursuant to a decision by its
| ocal governing body nmay inplenent a retail access pil ot
project at any time prior to the tine end-use consunmers within
the assigned service area have the option to choose
conpetitive electric services. Such pilot projects shall be
term nated at the tinme end-use consuners within the consuner-
owned utility's assigned service area have the option to
choose conpetitive electric services. An incunbent provider
that is an electric conpany may propose a retail access pil ot
project to the board.

4. The board shall order the suspension of the dates for
comrencenent of the option to choose conpetitive electric
services specified in subsection 1 if the board deterni nes
that essential deadlines cannot reasonably be nmet or there is
a threat to service reliability or the public safety. The
suspension nmay apply to all end-use consuners or sone portion



of such consunmers. The suspension shall continue until the
board determi nes the concern has been resolved or until the
conclusion of the next regul ar session of the lowa genera
assenbly followi ng the suspensi on, whichever occurs first.

5. If nationally recognized bond counsel determnines that
access to a nunicipal utility's delivery systemby a
conmpetitive electric service provider, or provision of
conpetitive electric services by the municipal utility, wll
result in the | oss of exenption fromfederal incone taxation
for interest on debt incurred for electric facilities prior to
the effective date of this chapter, the governing body of the
muni ci pal utility may defer the commencenment of the option to
choose conpetitive electric service in its assigned service
area for a period of up to six nmonths foll owi ng the date on
which the debt is eligible to be currently refunded. The
reasonabl e costs of replacing tax-exenpt bonds with taxable
bonds nmay be col |l ected as a nonbypassabl e charge. This
subsection shall not be used to unreasonably inpair the
ability of consunmers to choose conpetitive electric services.

6. The board nmay adopt rules for eval uating whether other
regul ated electric services of electric conpanies subject to
the jurisdiction of the board shoul d beconme conpetitive
services, in addition to the conpetitive electric services
specified in this chapter. For the purpose of this
subsection, the board's authority shall not include
distribution service except the control area services subject
toits jurisdiction. The initial rules shall be proposed by
June 1, 2001. Upon a board determination that a service
provided by an electric company is subject to effective
conpetition, the board shall deregulate the price of the
service. Service regulation, but not rate regulation, shal
continue if the service is deened essential and the public
interest requires retention of service regul ation

Sec. 8. NEWSECTION. 476B.8 PRI CE PROTECTI ONS FOR
CERTAI N CONSUMERS

1. STANDARD OFFER SERVI CE

a. (1) A nonresidential end-use consuner that purchased
fewer than twenty-five thousand kilowatt-hours of electric
service in 2001 and in each cal endar year after 2001 and a
resi dential end-use consunmer |ocated within the assigned
service area of an incunbent provider that is an electric
conpany shall be provided electric service by the i ncunbent
provi der under this subsection conmencing May 1, 2002. This
service shall be provided by the incunbent provider's
conpetitive electric service provider or its delivery service
provider, at its option, and shall be a regul ated service.
This service shall continue until the earlier of any of the
fol | owi ng:

(a) The end-use consuner selects an electric service
of fering other than the one provided in this subsection.

(b) The end-use consunmer no |longer qualifies to receive
service under the terns and conditions of this paragraph "a
or the applicable standard offer service tariff or board
rul es.

(c) January 1, 2006

(2) Termnation of standard offer service on January 1,
2006, is conditioned upon the board finding, after a contested
case proceeding concluding not |ater than Cctober 1, 2005,
that as of January 1, 2006, all of the follow ng conditions
will exist:

(a) Transition cost recovery under section 476B. 15,
subsection 1, will have concl uded.

(b) The delivery service provider substantially conplies
with all applicable board rules governing the adm nistration
of open access and conparabl e distribution service adopted
pursuant to section 476B.9, subsection 2.

(c) The delivery service provider has in place an



enforceabl e di spute resol uti on process.

(d) Transaction costs assessed by the delivery service
provi der to end-use consumers exercising their option to
choose conpetitive electric services are reasonabl e.

(e) Conpetitive electric services purchased by end-use
consumers eligible for standard offer service are subject to
ef fective conpetition in the rel evant narkets.

(3) In determ ning whether a service is or becones subject
to effective conpetition in the relevant narkets, the board,
in addition to other factors, shall consider whether a
conpar abl e service is available froma conpetitive electric
servi ce provider other than the incunbent provider and whet her
mar ket forces are sufficient to assure conpetitively priced
services without regulation. |If the board finds that any of
the conditions under subparagraph (2) have not been nmet,
standard offer service shall continue until a showing is nade
by the incunbent provider and the board determ nes al
conditions are net. An end-use consuner has no right to
return to standard offer service after any of the conditions
i dentified under subparagraph (1) occur, except that an end-
use consuner having selected an electric service offering
other than standard offer service may return to standard offer
service if all of the follow ng apply:

(a) No nore than ninety days have passed since the
consuner left standard offer service.

(b) The consuner has not previously left and returned to
standard of fer service

(c) The consumer is otherw se still qualified to receive
standard of fer service

The ni nety-day period in subparagraph subdivision (a) shal
not extend the termination date of standard offer service.

b. At the tine an incunbent provider that is an electric
conmpany files its initial unbundled rates with the board
pursuant to section 476B.4, it shall also file its initia
standard offer service tariffs under this subsection, which
shal | be subject to review and approval by the board. The
initial standard offer service tariffs shall reflect the
electric rates, charges, terms, and conditions of the tariffs
appl i cable to nonresidential end-use consunmers using fewer
than twenty-five thousand kil owatt-hours per year and the
tariffs applicable to residential end-use consuners, as those
tariffs existed in the rate zones of the incunbent provider's
assigned service area on the effective date of this chapter,
adjusted to avoid duplicate recovery of costs to be recovered
under section 476B. 15, subsection 3, costs to be recovered
under section 476B. 16, and the portion of uncollectible costs
projected to be offset by the programs established under
section 476B. 13, subsection 1. However, the board may approve
nodi fications to the ternms and conditions of such tariffs
existing on the effective date of this chapter to the extent
just, reasonable, and nondiscrinmnatory. An electric conpany,
to the extent it has not already done so, shall elininate
aut omati ¢ adj ustment nechanisns in effect pursuant to section
476. 6, subsection 11, that are applicable to standard offer
service rates. Elimnation shall be acconplished by adjusting
the initial standard offer service rates to include a
representati ve amount of the costs which would have been
recovered through the nechanisns. |f an electric conpany's
nucl ear generating unit is unavailable for reasons beyond the
el ectric conpany's reasonable control, the electric conpany
may file with the board an adjustnent reflecting changes in
exogenous factors beyond the control of the electric conpany.
The board shall allow the adjustnment to becone effective
i mediately. The board shall review the adjustnent within
thirty days after the date the adjustnent is effective, and
order refunds of the revenues resulting fromthe adjustnent if
the board determines after its review that the nucl ear
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generating unit's unavailability was reasonably within the
control of the electric conpany. The effective date of the
automati ¢ adj ustnment nechanismelimnation for standard offer
service rates shall be May 1, 2002. An electric conpany nay
retain automati c adjustment mechani snms to the extent the
mechani snms apply to transitional service under subsection 2.

c. After January 1, 1999, the board shall not initiate or
order an increase or a reduction in any of the bundl ed
electric rates of an electric conpany or in the standard offer
service rates established pursuant to this section except as
provided in this subsection. However, an incunbent provider
that is an electric conpany may reduce its bundl ed el ectric
rates or standard offer service rates at any time, so long as
such reduction is effected in a nondiscrimnatory manner, the
reduction is filed with the board thirty days prior to the
proposed effective date of the reduction, and the reduced
rates are posted on the board's website. The board nay hold a
hearing on the reduction prior to the proposed effective date
and may suspend the effective date for up to an additiona
sixty days. The board shall approve the reduction unless it
determines that it is unreasonably discrimnatory or would
constitute predatory pricing as defined by applicable
antitrust law. A board finding of predatory pricing under
thi s paragraph shall be given no weight in any subsequent
| egal action, except with respect to judicial review of the
board's ruling brought pursuant to section 476B. 22.

d. Commencing January 1, 2003, an incunbent provider that
is an electric company may increase its standard offer service
rates to reflect increases in its unbundled distribution
service rates approved by the board under section 476B.9,
subsection 5. An incunbent provider that is an electric
conpany nmay al so increase its standard offer service rates
after January 1, 2003, to reflect increases in applicable
transm ssion service rates approved by a federal or state
agency with rate jurisdiction. Standard offer service rates
i ncorporating an increase permtted by this paragraph shall be
filed with the board thirty days prior to becomnmi ng effective.
The increased standard offer service rates shall becone
effective at the conclusion of the thirty-day period unl ess
the board determi nes that the incunbent provider has increased
standard offer service rates by an anmount greater than the
i ncrease in unbundl ed distribution service rates or
transm ssion service rates, in which case the board may
suspend the effective date for up to an additional sixty days.
If the board suspends a filing made pursuant to this
par agraph, the board shall provide the incunbent provider with
an opportunity for hearing.

e. On or before January 1, 2003, an incunbent provider
that is an electric conpany may file with the board a
mechani smto increase or decrease standard offer service rates
by adjusting the generation conponents of the rates to or
toward the market price of generation that an affected end-use
consumer shoul d reasonably be expected to pay after the
term nation of standard offer service. The mechani smshall be
approved by the board if it finds, after hearing, that it is
in the public interest and is as revenue neutral to the
i ncunbent provider as practicable. 1In determning the public
i nterest of the mechanism the board, in addition to other
factors, shall consider whether the approval of the mechani sm
woul d contribute to the devel opment of effective conpetition
in the relevant narkets. A nmechani sm approved under this
par agraph shall not becone effective before January 1, 2004.
The board shall determ ne the market price that the affected
end- use consunmer woul d reasonably be expected to pay in the
rel evant conpetitive market. An incunmbent provider's filing
under this paragraph is subject to section 476B.9, subsection
5.



f. If the board does not allow the termnination of standard
of fer service in a relevant market on or before January 1,
2006, pursuant to paragraph "a", the incunbent provider shal
be required to acquire conpetitive power supply services in
the market for this service. The price of standard offer
service shall be adjusted to reflect the cost of acquiring
that supply. The board shall adopt rules to assure
conpetitive pricing under this paragraph.

g. At any tine, an incunbent provider that is an electric
conmpany may file with the board a request to recalculate the
generation conponent of its bundled electric rates or standard
offer service rates to reflect changes in revenues, expenses,
and i nvestnents due to exogenous factors beyond the control of
the electric conmpany. Such filing is subject to section
476B. 9, subsection 5.

h. At atine and in a manner determned by the board to be
reasonable and in the public interest, an electric conpany
shall notify those end-use consuners receiving standard offer
service of the term nation of such service and the
alternatives reasonably available to such consuners.

i. Rates, charges, terms, and conditions in effect under
this subsection shall be posted on the board s website

j.  An end-use consuner receiving standard offer service
under this subsection shall also be billed for applicable
charges under section 476B. 13, subsection 1, section 476B. 15,
subsection 3, and section 476B. 16.

2.  TRANSI TI ONAL SERVI CE

a. Commencing on May 1, 2002, a nonresidential end-use
consuner of an incunbent provider that is an electric conpany
who purchased twenty-five thousand kil owatt-hours of electric
service or nore fromthe electric conpany in 2001 and who has
not chosen conpetitive electric services from anot her
conmpetitive electric service provider shall receive
transitional service fromthe incunbent provider for a period
not to exceed one year and under tariff provisions approved by
the board. On or before January 1, 2001, an incunbent
provider shall file its initial rates, charges, ternms, and
conditions applicable to this transitional service and shal
specify the duration for which the service will be avail abl e
The board shall approve transitional service rates, charges,
terns, and conditions to the extent it determnes themto be
just and reasonable. The filing shall be subject to section
476B. 9, subsection 5. The rates, charges, terns, conditions,
and duration of transitional service approved by the board
shal | be posted on the board's website for informational
purposes by no |later than Novenber 1, 2001, and shall becone
effective May 1, 2002

b. Nothing in this subsection shall preclude a qualifying
end- use consuner fromexercising its option to choose
conpetitive electric services froma |icensed conpetitive
electric service provider at any tine, consistent with this
chapter and applicabl e board rul es.

c. An end-use consunmer receiving transitional service
under this subsection shall also be billed for applicable
charges under section 476B. 13, subsection 1, section 476B. 15,
subsection 3, and section 476B. 16.

3. UNI VERSAL SERVI CE

a. The board shall adopt rules establishing the conditions
with which a residential end-use consumer |ocated in the
assigned service area of a delivery service provider that is
an electric conpany nmust conply to qualify to receive service
under this subsection. The rules, at a mninum shall address
the rights and renedies to avoi d di sconnection including, but
not limted to, use of prepaid neters, paynent plans, deposit
requirenents, load limters, and other provisions deened
appropriate by the board. The rules shall include a
requi renent that electric service to a residential end-use



consunmer who is the head of the household as defined by |aw
and who is eligible for assistance under the prograns
establ i shed by section 476B. 13, subsection 1, shall not be
di sconti nued from Novenber 1 through April 1 except as

ot herwi se provided by the board. The initial rules shall be
proposed by March 1, 2001.

b. Residential end-use consuners who qualify to receive
service under the rul es adopted pursuant to paragraph "a" and
who can denonstrate they have nmade an effort, as defined by
the board rules, to secure electric service froma conpetitive
el ectric service provider, but have been denied service, or
who have been determined to qualify for assistance under
section 476B. 13, subsection 1, shall have the option to be
provi ded el ectric service under this subsection by their
delivery service provider.

c. At the tinme an electric conpany files its initial
unbundl ed rates with the board pursuant to section 476B. 4, the
el ectric conpany shall also file its initial universal service
tariffs under this subsection, which shall be subject to
revi ew and approval by the board. Through Decenber 31, 2005,
the rates for universal service shall generally be the sanme as
the residential rates that would be avail able to the consuner
fromits incunbent provider under subsection 1, including the
adjustnments as specified in that subsection. However, an
el ectric conpany may propose to offer only one universa
service rate in each rate zone and nay propose automatic
adj ustment nmechani sns applicable only to rates under this
subsection. The board shall approve universal service rates
and tariffs to the extent it deternines those rates and
tariffs to be just and reasonable. The initial universa
service rates approved by the board shall be posted on the
board's website by no | ater than Novenber 1, 2001, and shal
beconme effective May 1, 2002. Beginning January 1, 2006, the
rates for this service shall be based upon the market prices
applicable to the type of service received by the consuner,
adjusted for any state or federal subsidy of the rate paid to
the delivery service provider. The board nay adopt rules, to
be effective January 1, 2006, that require the delivery
service provider to acquire conpetitive power supply services
for this service

d. Section 476B.9, subsection 5, applies to changes in the
initial universal service tariffs proposed by an electric
conmpany after the board's approval of the initial tariffs.

e. Rates, charges, terns, and conditions in effect under
this subsection shall be posted on the board's website within
twenty-four hours after becom ng effective

f. An end-use consuner receiving universal service under
this subsection shall also be billed for applicable charges
under section 476B. 13, subsection 1, section 476B. 15,
subsection 3, and section 476B. 16.

4. CONSUMER- OMNED UTI LI TI ES

a. BASIC ENERGY SERVICE. Delivery service providers with
an assigned service area that are consumer-owned utilities
shal | offer basic energy services to all end-use consuners
within their assigned service areas that have not specified a
conmpetitive electric service provider or are otherw se w thout
a conpetitive electric service provider. Rates, charges,
terns, and conditions of basic energy services shall be
established by the | ocal governing body and shall conply with
section 476B.9, subsection 6.

b. UN VERSAL SERVICE. Delivery service providers with an
assigned service area that are consuner-owned utilities shal
of fer universal service as a type of basic energy service to
eligible residential consuners determned in accordance with
the board's rul es adopted pursuant to subsection 3, paragraphs
"a" and "b". This service will only be offered to eligible
consuners for the sanme period of tine this service is offered



by el ectric conpany delivery service providers. Rates
associated with this service are subject to section 476B.9,
subsection 6.

Sec. 9. NEWSECTION. 476B.9 RESPONSIBILITIES AND RI GHTS
OF DELI VERY SERVI CE PROVI DERS

1. RESPONSI BILITIES FOR SAFE, RELI ABLE, AND PROVPT
SERVI CE

a. A delivery service provider shall furnish safe,
reliable, and pronpt delivery services and facilities. A
delivery service provider with an assigned service area shal
mai ntain within the state those administrative, technical, and
operating personnel necessary for the provision of safe,
reliable, and pronpt delivery services and facilities. Such
personnel shall be strategically located by the delivery
service provider to ensure that end-use consuners receive
safe, reliable, and pronpt service. A delivery service
provider shall also maintain within the state an office for
| owa operations that shall maintain those books, accounts,
papers, and records deened necessary by the board to be
mai ntai ned within the state, unless otherw se authorized by
the board. Nothing in this paragraph requires a consumner-
owned utility to rel ocate any delivery service personnel or to
change the current |ocation of its books, accounts, papers, or
records.

b. The board shall have general oversight responsibility
for delivery service safety requirenents and inspection and
mai nt enance activities for all delivery service providers.

The board shall adopt rules for delivery service providers
that it determines are required for reasonably safe, reliable,
and pronpt delivery service, including rules relating to
credit practices, collection practices, disconnection
practices, billing practices, public safety, service
reliability, quality of service, power quality, preventive

mai nt enance standards, line clearance standards, outage
frequency, outage duration, service restoration, and other
necessary provisions. The board shall also adopt rules
regarding distribution service extensions, staffing |evels as
related to outage duration, and the tineliness of service
installation for delivery service providers that are electric
conpanies. In adopting the rules required by this paragraph,
the board shall give due consideration to weather, terrain,
public safety, staffing |evels, cost, and end-use consuner
satisfaction. The initial rules shall be proposed by March 1,
2001.

c. The board shall adopt rules requiring that delivery
service providers denonstrate that personnel who will be
installing, operating, and maintaining the delivery system
have the requisite skills, know edge, experience, and training
to performthose work functions necessary to provide high
quality, safe, and reliable services. Such denobnstration may
i nclude a showi ng that applicable personnel have conpleted an
accredited or recogni zed apprenticeship training programfor
the particular skill, trade, or craft. The initial rules
shal | be proposed by June 1, 2001.

2. OPEN ACCESS AND COVPARABLE DELI VERY SERVI CE

a. Commencing May 1, 2002, for each delivery service
provider that is an electric conpany, and conmencing on the
date that an end-use consuner has the option to choose
competitive electric services in the assigned service area of
each delivery service provider that is a consuner-owned
utility, unbundled distribution services, and other electric
servi ces unbundl ed pursuant to section 476B. 4, shall be nade
avail abl e to end-use consuners and, if in the assigned service
area of an electric conpany, to licensed conpetitive electric
service providers, as provided in this chapter and the rul es
adopted by the board to inplenent this section. Unbundled
delivery services shall be offered on a nondiscrininatory and



conpar abl e service basis.

b. The board may adopt uniformrules for adm nistering
open access and conparabl e delivery service including, but not
limted to, procedures for access to consuner information for
operational purposes, data transfers, and sw tching of
competitive electric service providers by end-use consuners
However, the board shall not inpose rates upon a consuner-
owned utility. The rules shall give due consideration to the
technol ogy avail able, the adm nistrative and financial burden
on delivery service providers and conpetitive electric service
provi ders, the objective of reasonable distribution service
rates, and the objective of nondiscrimnatory and conparabl e
service. The initial rules shall be proposed by Cctober 1,
2000.

c. Delivery service providers shall adopt and inplenent
procedures for restoring delivery service after outages on a
nondi scrimnatory basis without regard to the conpetitive
el ectric service provider serving the end-use consuner.

d. If, after notice and opportunity for hearing, the board
determ nes that any delivery service provider or control area
operator is inposing unreasonable or artificial barriers to
access to any competitive electric service on the delivery
system the board shall require the delivery service provider
or control area operator to take corrective neasures, not
inconsistent with federal law, to the extent necessary and
feasible to elinmnate the barriers to access. However, the
board shall not inpose rates upon a consuner-owned utility.
The measures ordered by the board may include a requirenent
that the delivery service provider participate in a regiona
entity approved by the federal energy regulatory comi ssion,
or its successor, that has authority over the portion of the
delivery system subject to federal regulation independently
fromthe whol esale electric sales function of the delivery
service provider. For the purposes of this paragraph,
artificial barriers shall not include |egislative or
regul atory actions.

3. ELI M NATI ON OF OBLI GATI ON TO PROVI DE CERTAI N ELECTRI C
SERVI CES.

a. Except as provided in subsection 7 and sections 476B. 8,
476B. 11, and 476B. 12, an incunbent provider and a delivery
service provider shall not have any obligation to provide
conpetitive electric services to an end-use consuner that has
the option to choose conpetitive electric services.

b. A delivery service provider or a control area operator
shall not be liable for any damages to an end-use consuner if
a conpetitive electric service provider chosen by the consuner
fails to fulfill the terms of its contract with the end-use
consuner. This paragraph shall not be construed to limt the
liability of a delivery service provider or a control area
operator for danmages caused by its own actions or failure to
act .

4. ASSI GNED SERVI CE AREAS

a. EXCLUSI VE ASSI GNED SERVI CE AREAS ESTABLI SHED. The
state has established a system of exclusive assigned service
areas for electric service pursuant to section 476.25 and in
effect on January 1, 1999. The service areas shall continue
to be assigned to the persons to whom such areas were assi gned
on January 1, 1999, or their successors, who shall provide
bundl ed el ectric service to end-use consuners on an excl usive
basis until the dates when choice is available as specified in
section 476B.7. On or after the dates when choice is
avai | abl e, a person assigned a service area i mediately prior
to the dates when choice is avail able shall be the delivery
service provider for the assigned service area unless such
person designates to the board a different person. A delivery
servi ce provider shall provide delivery services to end-use
consuners within its assigned area on an exclusive basis



pursuant to this chapter.

b. CLARI FI CATI ON OR MODI FI CATI ON OF BOUNDARI ES.

(1) Consistent with this subsection, the board, on its own
nmotion or at the request of a delivery service provider or
muni ci pal corporation, after notice and opportunity for
hearing, may clarify or nodify the boundaries of an assigned
service area if it finds that the clarification or
nmodi fication will pronote the public interest, preserve
exi sting assigned service areas and the delivery service
providers' right to serve existing end-use consuners, prevent
unnecessary duplication of facilities, provide adequate
delivery service to all assigned service areas and end-use
consuners affected, and pronote the efficient and econonica
use and devel oprment of the electric delivery system

(2) An agreenent between delivery service providers to
desi gnat e assi gned service areas and end-use consuners or to
clarify or nodify assigned service areas to be served by the
delivery service providers or for the exchange of end-use
consuners between delivery service providers shall be
submitted to the board for review The agreenment, when
approved by the board, is valid and enforceable and shall be
incorporated into the appropriate assigned service areas
established pursuant to this subsection. The board shal
approve an agreenent if the board finds the agreenent
satisfies the criteria set forth in subparagraph (1).

(3) If a delivery service provider declines to enter into
an agreenment to designate an assigned service area or end-use
consumers, or to clarify or nodify an assigned service area
an aggrieved person may petition the board to order such a
designation, clarification, or nodification on the grounds
that the proposed designation, clarification, or nodification
will pronpte the public interest, preserve existing service
areas and the delivery service providers' right to serve
exi sting end-use consuners, prevent unnecessary duplication of
facilities, provide adequate delivery service to all assigned
service areas and end-use consuners affected, and pronote the
ef ficient and econoni cal use and devel opnent of the electric
delivery system |If the board finds that the petition nmeets
the foregoing standards, the board shall order the
designation, clarification, or nodification on such terns and
conditions as it finds just and reasonabl e.

c. LIMT ON BYPASS. Except with the written approval of
the affected delivery service provider and the board, a person
shall not provide or offer to provide delivery service to an
end- use consunmer in an assigned service area assigned to
anot her delivery service provider, or construct delivery
service facilities in an assigned service area assigned to
anot her delivery service provider to serve an end-use consuner
in such assigned service area. This paragraph does not
preclude an end-use consunmer from constructing, or having
constructed, on real estate which the end-use consuner owns or
| eases, distribution service facilities for the exclusive
pur pose of meeting the end-use consumer's own el ectric service
requi renents, as long as such facilities are constructed
entirely within the boundaries of such real estate and, as a
consequence of constructing such facilities, will not allow
that end-use consumer to avoid nonbypassabl e charges or reduce
the value of facilities dedicated to that end-use consuner for
whi ch the delivery service provider would not be conpensat ed.
Wth respect to matters subject to the board' s jurisdiction, a
person may file a conplaint with the board regarding a
violation of this paragraph. Upon finding a violation, the
board shall order appropriate corrective action including
di sconti nuance of the unlawful service, renoval of the
unl awful facility, conpensation for |ost margin, or other
di sposition comensurate with the injury suffered. A petition
for franchise filed by a nunicipal utility pursuant to section



478.2 for facilities used to connect the utility to the
transmi ssion grid shall not be linmted by this paragraph.

d. CERTIFI CATES OF AUTHORI TY. A rmunici pal corporation,
after being authorized by a vote of the people, or any
delivery service provider may file a petition with the board
requesting a certificate of authority to furnish delivery
service to the existing point of delivery of any end-use
consumer al ready receiving delivery service. |If, after thirty
days have el apsed followi ng notice by the board to the person
currently serving the end-use consuner, objection to the
petition is not filed and investigation is not deened
necessary, the board shall issue a certificate. |If an
objection is filed, and the board, after notice and
opportunity for hearing, determ nes that delivery service to
the end-use consuner by the petitioner should be granted, the
board shall grant a certificate in whole or in part, upon such
terns, conditions, and restrictions as may be justified. In
det erm ni ng whet her a proposal should be granted, the board
shal | consider the factors set forth in paragraph "b",
subparagraph (1). Wether or not an objection is filed, a
certificate issued shall require that the petitioner pay to
the person presently serving the end-use consumer the
reasonabl e price for the facilities serving the end-use
consunmer as determined by the board. A price determ nation by
t he board shall include due consideration of all of the
fol | owi ng:

(1) The value of the facilities being acquired.

(2) Any penalties, buyout costs, or other costs associated
with any coimmitnents to generating and transmi ssion capacity
on behal f of the departing consuners or to support the
delivery service facilities being acquired

(3) Projected loss of revenue and its inpact on renmining
end- use consuners of the affected provider.

(4) The cost of any facilities necessary to reintegrate
the system of the delivery service provider after detaching
the portion sold.

e. OBLI GATI ON TO EXTEND DELI VERY SERVI CE FACILITIES. A
delivery service provider that has been assigned an excl usive
delivery service area pursuant to this subsection shall extend
delivery service facilities to all end-use consuners wthin
its assigned service area as provided in this chapter. The
board shall adopt rules for electric conpanies setting forth
the ternms and conditions of delivery service facility
extensions for electric conpanies and shall issue proposed
rules by no later than Cctober 1, 2001.

f. DELIVERY SERVI CE AREA MAPS. \WWhenever requested by the
board, delivery service providers shall file with the board
jointly or severally, detailed maps of their assigned service
areas drawn to a scale specified by the board showing all of
the foll ow ng:

(1) The locations of franchised transnission |ines,
distribution lines, and related facilities.

(2) Al state and federal highways and ot her public roads
within the delivery service area

(3) Al section lines and nunbers, and township and range
nunbers within the delivery service area

(4) The corporate boundaries of all cities within the
delivery service area

(5) Al lakes and rivers within the delivery service area

(6) Al railroads within the delivery service area

(7) The nunber, classifications, training levels, and
| ocations of personnel involved in installing, operating, and
mai nt ai ni ng delivery services and facilities.

(8) Any additional information requested by the board.

I f deenmed by the board to be necessary, the board shal
prepare or cause to have prepared a conposite map of this
state showi ng the delivery service areas. The form and det ai
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of all nmaps shall be determ ned by the board.

g. EXCEPTION. Notw thstanding contrary provisions of this
section, a delivery service provider may extend delivery
service facilities and provide delivery service outside its
assigned service area to its own utility property and
facilities.

h. RGHTS OF CITIES. |If not inconsistent with this
chapter, the rights of cities under chapters 362 through 390
are preserved

However, prior to the institution of condemmation
proceedi ngs under chapter 6B, a city shall obtain a
certificate of authority fromthe board as provided in
paragraph "d" and the board's determi nation of price shall be
concl usi ve evi dence of damages in these condemation
pr oceedi ngs.

i. EFFECT OF | NCORPORATI ON, ANNEXATI ON, OR CONSOLI DATI ON
The inclusion by incorporation, annexation, or consolidation
of any facilities or service area of a person with an
excl usi ve assigned service area within the boundaries of any
city shall not by such inclusion inpair or affect in any
respect the rights of the delivery service provider to
continue to provide delivery services and to extend service to
prospective end-use consuners in accordance with this chapter.

5. DELI VERY SERVI CE RATE REGULATI ON FOR ELECTRI C
COWANI ES. A delivery service provider that is also an
el ectric conpany shall file, post, and maintain applicable
unbundl ed rates in accordance with this subsection and section
476B. 4. The board shall regul ate the rates, charges,
schedul es, and regulations for distribution services and ot her
servi ces unbundl ed pursuant to section 476B. 4, subsection 1,
and provided by delivery service providers that are electric
conpani es. The burden of establishing the reasonabl eness of
rates, charges, schedules, and regulations is upon the
delivery service provider.

a. FILING WTH BOARD. Except as provided in paragraphs

g" and "i", a delivery service provider that is an electric
company shall not nake effective a new or changed distribution
service rate, charge, schedule, or regulation or other
unbundl ed rate, charge, schedule, or regulation subject to the
jurisdiction of the board until the rate, charge, schedule, or
regul ati on has been approved by the board. Notw thstanding
anything in this chapter to the contrary, if an application
for a new or changed rate or charge is filed with the board
and posted on its website, and if affected conpetitive

el ectric service providers and end-use consuners have the
option to select or not select such rate or charge, the rate
or charge shall becone effective within ten busi ness days
after filing. The board, within ten business days after the
filing, may docket the filing and suspend the rate or charge,
either upon the filing of a witten objection or on its own
nmoti on, but the board shall not suspend the rate or charge for
nmore than ninety days fromthe date the tariff was filed

b. LIMTATIONS ON FILING A delivery service provider
that is an electric conpany shall not nake a subsequent filing
of an application for a new or changed rate, charge, schedul e,
or regulation which relates to the sanme rate, charge,
schedul e, or regulation for which a filing is pending within
twel ve nonths following the date the prior application was
filed or until the board has issued a final order on the prior
application, whichever date is earlier, unless the delivery
service provider applies to the board for authority to nmake a
subsequent filing at an earlier date and such application is
approved by the board.

c. WRITTEN NOTICE OF | NCREASE. A delivery service
provider that is an electric conpany shall give witten notice
of a proposed increase of a distribution service rate or
charge or other unbundled rate or charge subject to the
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jurisdiction of the board to all affected conpetitive electric
servi ce providers and end-use consumers receiving service
under board-approved tariffs or with whomthe delivery service
provi der has distribution service contracts, whether or not
witten, prior to the tinme the application for the increase is
filed with the board. The notice shall state that the
conpetitive electric service provider or end-use consuner has
aright tofile awitten objection to the rate increase and
may request the board to hold a public hearing to determne if
the increase should be allowed. The board shall adopt rules
prescribing the timng, nmanner, and nmet hod of serving the
witten notice. The board nmay adopt rul es regarding
notification of other end-use consuners that nmay be affected
by a proposed increase. The initial rules shall be proposed
by March 1, 2001

d. FACTS AND ARGUMENTS SUBM TTED. At the tinme an
application for any new or changed rate, charge, schedule, or
regulation is filed with the board, the delivery service
provi der shall submt factual evidence and witten argunent
offered in support of the filing. |If the application proposes
an increase in distribution service rates, the delivery
service provider shall also file testinonial evidence in
support of the filing.

e. HEARING SET. After the filing of an application by a
delivery service provider for a new or changed rate, charge
schedul e, or regulation subject to the jurisdiction of the
board, the board, prior to the expiration of thirty days after
the filing date, shall docket the case as a formal proceeding
and set the case for hearing unless the new or changed rate,
charge, schedule, or regulation is approved by the board. |If
an application presents no material issue of fact subject to
di spute, and the board determines that the application
violates a relevant statute, or is not in substantia
compliance with a board rule, the application nay be rejected
by the board wi thout prejudice and without a hearing, provided
that the board issues a witten order setting forth all of its
reasons for rejecting the application. The board shall give
notice of formal proceedings as it deens appropriate. Except
as provided in paragraphs "g" and "i", the docketing of a case
as a formal proceedi ng suspends the effective date of the new
or changed rate, charge, schedule, or regulation until the
rate, charge, schedule, or regulation is approved by the
board.

f. UTILITY HEARI NG EXPENSES REPORTED. |f a case has been
docketed as a formal proceeding, the delivery service provider
shall file with the board a report outlining the expected
expenses for litigating the case through the period all owed by
the board in rendering a final decision. Wthin ten days
after the conclusion of the delivery service provider's
presentation of coments, testinony, or briefs, the delivery
service provider shall submt to the board a listing of the
delivery service provider's actual litigation expenses in the
proceedi ng, excluding costs to be billed by the board and the
consumer advocate. As part of the findings of the board, the
board shall allow recovery of all reasonable costs of the
litigation, including all costs billed by the board and the
consuner advocate, over a reasonable period of tine.

g. DI STRI BUTI ON SERVI CE RATES AND CHARGES. Distribution
service rates and charges and ot her unbundl ed rates and
charges shall be based upon a cost of service nethod,
per f or mance- based i ncentives, or such other nethod of
rat emaki ng as the board deens just and reasonable. |If cost of
service is used for establishing a conponent of unbundl ed
rates, the method used to determine class cost of service, to
the maxi mum extent practicable, should permt identification
of cost differences attributable to variations in denmand,
energy, voltage delivery level, custoner conponents of costs,



and other factors. This chapter does not prohibit a delivery
service provider from making provision for the automatic

adj ustnment of a distribution service rate or charge or other
rate or charge subject to the jurisdiction of the board,
provided that a tariff setting forth the nechanismfor
automatic adjustment of a rate or charge is first filed with
and approved by the board. Notice of such filing to end-use
consuners and conpetitive electric service providers receiving
servi ce under board-approved tariffs or with whomthe delivery
service provider has distribution service contracts, whether
or not witten, shall be required, but adjustments pursuant to
an approved nechani smshall not require further notice. The
board nmay adopt rules regarding notification of other end-use
consuners that may be affected by the automatic adjustnent
mechani sm

The board, in deternmning the value of materials or
services to be included in valuations or costs of operations
for ratenaking purposes, may disallow any unreasonable profit
made in the sale of materials to or services supplied for any
delivery service provider by a firmor corporati on owned or
controlled directly or indirectly by such delivery service
provider or any affiliate, subsidiary, parent company,
associ ate, or any corporation whose controlling stockhol ders
are also controlling stockhol ders of such delivery service
provider. The burden of proof is on the delivery service
provider to prove that no unreasonable profit is nade.

h. FINDI NG BY BOARD. |f, after hearing and deci sion on
all issues presented for determination in the rate proceeding,
the board finds the proposed rate, charge, schedule, or
regul ation to be unlawful or not just and reasonable, the
board shall, by order, authorize and direct the delivery
service provider to file a new or changed rate, charge,
schedul e, or regul ation which, when approved by the board and
placed in effect, will satisfy the requirements of this
chapter. A rate, charge, schedule, or regulation so approved
is lawful and effective upon its approval.

i. TEMPORARY AUTHORITY. Upon the request of a delivery
service provider, the board, when required by this paragraph,
shal | grant tenporary authority to place in effect any or al
of a suspended rate, charge, schedule, or regulation. A
delivery service provider shall file with the board a bond or
ot her undertaki ng approved by the board conditioned upon the
refund in a manner to be prescribed by the board of any
amounts col l ected in excess of the anmounts which woul d have
been coll ected under a rate, charge, schedule, or regulation
finally approved by the board. |In determ ning that portion of
the new or changed rate, charge, schedule, or regulation to be
pl aced into effect prior to a final decision, the board shal
apply previously established regulatory principles and, at a
m ni mum shall pernmit rates and charges which will allow the
delivery service provider the opportunity to earn a return on
comon stock equity equal to that which the board held
reasonable and just in the nost recent rate case involving
electric or distribution service. However, if the npst recent
final decision of the board in an applicable rate case was
rendered nore than twelve nonths prior to the date of filing
of the request for tenporary rates, the board, in addition
shal | consider financial nmarket data that is filed or that is
otherw se available to the board and shall adjust the rate of
return on common stock equity that was approved in that
deci si on upward or downward as necessary to reflect current
conditions. The board shall render a decision on a request
for tenporary authority within ninety days after the date of
filing of the request. The decision shall be effective
imediately. |f the board has not rendered a final decision
with respect to a suspended rate, charge, schedule, or
regul ati on upon the expiration of ten nonths after the filing



date, plus the length of any delay that necessarily results
either fromthe failure of the delivery service provider to
exerci se due diligence in connection with the proceedi ngs or
fromintervening judicial proceedings, the portion of the
rate, charge, schedule, or regulation that was approved by the
board on a tenporary basis shall be deemed finally approved by
the board and the delivery service provider may place that
portion of the rate, charge, schedule, or regulation into
effect on a permanent basis, and also may place into effect
subject to refund and until the final decision of the board
any portion of the suspended rate, charge, schedule, or
regul ati on not previously approved on a tenporary basis by
filing with the board a bond or other undertaki ng approved by
t he board.

The board shall determine the rate of interest to be paid
by a delivery service provider to persons receiving refunds.

j. INVESTIGATIONS. |If a witten request is filed with the
board by any person or body politic, or filed by the board
upon its own notion, requesting the board to deternine the
reasonabl eness of a distribution service rate, charge,
schedul e, or regulation or other unbundl ed rate, charge
schedul e, or regulation subject to the jurisdiction of the
board, or anything done or omtted to be done in contravention
of this chapter by a delivery service provider that is an
el ectric conpany, the witten conplaint shall be forwarded by
the board to the delivery service provider, which shall be
called upon to satisfy the conplaint or to answer it in
witing within a reasonable tinme to be specified by the board
Copi es of the witten conplaint forwarded by the board to the
delivery service provider and copies of all correspondence
fromthe delivery service provider in response to the
conpl aint shall be provided by the board in an expeditious
manner to the consuner advocate. |If the board determ nes the
delivery service provider's response is inadequate and there
appears to be any reasonabl e ground for investigating the
conmplaint, the board shall pronptly initiate a forma
proceeding. |If the consumer advocate determ nes the delivery
service provider's response to the conplaint is inadequate,
the consuner advocate may file a petition with the board which
shall pronptly initiate a formal proceeding if the board
determ nes that there is any reasonabl e ground for
investigating the conplaint. The conplainant or the delivery
service provider also rmay petition the board to initiate a
formal proceeding, which petition shall be granted if the
board determ nes that there is any reasonabl e ground for
investigating the conplaint. A fornmal proceeding may be

initiated at any tinme by the board on its own notion. If a
formal proceeding is initiated, the board shall set the case
for hearing and give notice as it deens appropriate. If the

board, after a hearing held after reasonable notice, finds a
delivery service provider's rate, charge, schedule, or
regul ation subject to the jurisdiction of the board is unjust,
unr easonabl e, discrimnatory, or otherw se in violation of any
|l aw, the board shall determine a just, reasonable, and
nondi scrimnatory rate, charge, schedule, or regulation to be
observed and enforced

k. RATE COWPLAI NTS BY CONSUMER ADVOCATE. If the consuner
advocate files a conplaint with the board alleging that a
delivery service provider's regulated rates are excessive, the
di sputed anmpbunt shall be specified in the petition. The board
shal |l pronptly initiate a fornmal proceeding if it determ nes
that there is any reasonable ground for investigating the
complaint. |If the board determines to initiate a fornmal
proceedi ng, the delivery service provider, within the tine
prescribed by the board, shall file a bond or undertaki ng
approved by the board conditioned upon the refund in a manner
prescribed by the board of ampbunts collected after the date of



filing of the petition in excess of a rate or charge finally
determi ned by the board to be lawful. |If after hearing the
board finds that the delivery service provider's regul ated
rates are unlawful or not just and reasonable, the board shal
order a refund, with interest, of ampbunts collected after the
date of filing of the petition that are determined to be in
excess of the anpunts which woul d have been col |l ected under
the rates finally approved. However, the board shall not
order a refund that is greater than the anmount specified in
the petition, plus interest, and if the board fails to render
a decision within ten nonths followi ng the date of filing of
the petition, the board shall not order a refund of any excess
anounts that are collected after the expiration of that ten-
month period and prior to the date the decision is rendered.

| . PROSPECTI VE EFFECT. A determ nation by the board of a
distribution service rate or charge or another unbundl ed rate,
charge, schedule, or regulation pursuant to paragraph "i" or
"j" that is based upon a variance from previously established
regul atory principles shall apply prospectively fromthe date
of the decision.

m  RULES GOVERNI NG HEARI NGS. The board shall adopt rul es
to provide for the conmpletion of proceedings under this
subsection within ten nonths after the date of the filing of
the application or conplaint. The rules shall include
reasonable tine limtations for the submi ssion or conpletion
of comments, testinobny, exhibits, briefs, and hearings, which
the board may extend upon the request of a party to the
proceedi ng for good cause shown. Additional time granted to a
party shall not extend the amount of time for which a delivery
service provider is required to file a bond or other
undertaking. |If additional tine is granted, the board may
extend the ten-nonth period during which a delivery service
provider is prohibited fromplacing its entire rate increase
request into effect, but an extension shall not exceed the
aggregate anount of all additional time granted under this
paragraph. The initial rules shall be proposed by March 1,
2001.

n. CONSI DERATI ON OF CURRENT | NFORMATI ON. The board shal
adopt rules that require the board in rate proceedi ngs under
this subsection to consider the use of the npbst current test
period possible in determ ning reasonable and just rates,
subject only to the availability of existing and verifiable
data with respect to costs and revenues, and in addition to
consi der verifiable data that exist as of the filing date of
the application or conplaint with respect to known and
nmeasur abl e changes in costs not associated with a different
| evel of revenue, and known and neasurabl e revenues not
associated with a different |evel of costs, that are to occur
at any tine within twelve nonths after the date of the filing
Thi s paragraph shall not limt the authority of the board to
consi der other evidence in proceedings under this subsection.
The initial rules shall be proposed by March 1, 2001.

0. TARIFFS POSTED. A rate, charge, schedule, term
condition, or regulation applicable to distribution service or
ot her unbundl ed service that has been approved by the board or
is otherwise in effect pursuant to this subsection shall be
posted on the board' s website within twenty-four hours after
being placed into effect.

p. ACCOUNTS RENDERED TO THE BOARD.

(1) A delivery service provider that is an electric
conpany shall keep and render to the board, in the manner and
form prescribed by rules of the board, uniformaccounts of al
busi ness transact ed.

(2) A delivery service provider that is an electric
conmpany and that is engaged directly or indirectly in any
ot her business than that of the provision of delivery services
to the public, if required by rules adopted by the board,



shal | keep and render separately to the board in |Iike nmanner
and formthe accounts of all such other business, in which
case this subsection shall apply to the books, accounts,
papers, and records of such other business and all profits and
| osses may be taken into consideration by the board if deenmed
rel evant to the general fiscal condition of the delivery
service provider.

(3) A delivery service provider that is an electric
company is required to keep and render its books, accounts,
papers, and records accurately and faithfully in the manner
and form prescribed by rules of the board, and to conply with
all directions of the board relating to such books, accounts,
papers, and records.

(4) The board shall consult with other state and federa
regul atory bodi es for the purpose of elimnating accounting
di screpancies with regard to the keeping of accounts before
prescribing any system of account to be kept by a delivery
service provider. The initial rules shall be proposed by
March 1, 2001

g. JURI SDI CTI ON OVER DELI VERY SERVI CE PROVI DERS. The
jurisdiction and powers of the board shall extend as provided
in this chapter to a delivery service business of an electric
conpany operating within this state to the full extent
permitted by the Constitution and laws of the United States.

r. AUDIT OF DELI VERY SERVI CE OPERATI ONS. The board shal
adopt rules to administer a programfor the continuous review
of operations of a delivery service provider that is an
electric conpany with respect to all matters that affect rates
or charges for delivery service. The initial rules shall be
proposed by March 1, 2001.

s. LOBBYING COSTS. A delivery service provider that is an
electric conpany is prohibited fromincluding either directly
or indirectly the costs of |obbying in the charges or rates
subject to the jurisdiction of the board.

t. LEGAL COSTS. Legal costs and attorney fees incurred by
a delivery service provider that is an electric conpany in a
judicial review proceeding in state or federal court involving
the validity of any action of the board shall not be included
either directly or indirectly in the charges or rates subject
to the jurisdiction of the board except to the extent that
recovery of legal costs and attorney fees is allowed by the
board. The board shall allow recovery of the reasonable | ega
costs and attorney fees incurred in judicial review. The
board may consi der the degree of success of the |ega
argunents of the delivery service provider in determning the
reasonabl e | egal costs and attorney fees to be all owed.

u. ADVERTI SING Except as provided in this paragraph, a
delivery service provider that is an electric conpany shal
not include either directly or indirectly in the charges or
rates subject to the jurisdiction of the board the costs of
advertising other than advertising regarding public safety or
advertising that is required by the board or by any other
state or federal regulation. However, this restriction does
not apply to advertising which is deemed by the board to be in
the public interest and which is approved by the board.

An advertisenment which is published, broadcast, or
ot herw se di spl ayed or disseminated to the public by a
delivery service provider that is an electric conpany, the
costs of which will be included in the rates or charges
subject to the jurisdiction of the board and which is not
public safety advertising or advertising required by the board
or by other state or federal regulation, shall include a
statenment in the advertisement that the costs of the
adverti senent are being charged to the users of delivery
service. This paragraph does not apply to a delivery service
provi der's product or service that is or becomes subject to
conpetition as determ ned by the board.



v. ANNUAL REPORTS OF DELI VERY SERVI CE PROVI DERS. The
board shall adopt rules prescribing the formand content of an
annual report to be filed with the board by a delivery service
provi der, other than a consuner-owned utility. The board
shal |l review annual reports submitted pursuant to the rules
The board may commence rate-review proceedi ngs under this
chapter for an electric conpany if an annual report indicates
that its earnings are excessive. The initial rules shall be
proposed by March 1, 2001.

6. DELIVERY SERVI CE RATE REGULATI ON FOR CONSUMER- OANED
UTI LI TI ES.

a. LOCAL REGULATION. The rates for delivery service and
ot her unbundl ed services provided by a consunmer-owned utility
and all other matters not specifically reserved to the board
by statute shall be regul ated by the consumer-owned utility's
| ocal governing body. An election nmade pursuant to section
476. 1A by the board of directors or the nembership of an
el ectric cooperative corporation or association to have the
cooperative's rates regulated by the board is rescinded
effective June 1, 1999.

b. POSTING Rates, terns, and conditions of applicable
di stribution services and ot her unbundl ed services provided by
a consuner-owned utility shall be posted on the board's
website. Any change in rates, terns, or conditions shall be
posted no |l ess than twenty-four hours prior to becom ng
effective.

c. NOTICE OF CHANGES. A consuner-owned utility shall give
witten notice of any proposed increase in delivery service
rates or charges or other unbundl ed rates or charges to al
applicable and directly affected end-use consuners and
competitive electric service providers at least thirty days
prior to the effective date of the increase

d. DI SCRIM NATI ON PROHI BI TED. A consumrer-owned utility
shall not nmake or grant to any person any unreasonabl e
preference or advantage as to delivery service rates,
services, terns, or conditions or subject any person to
unr easonabl e prejudi ce or di sadvantage. This paragraph shal
not be construed to prohibit a municipal utility from
providing preferential rates, ternms, or conditions of services
to any departnment or function of municipal government pursuant
to section 384.91.

e. DISPUTES. The district court has original jurisdiction
concerning disputes with respect to the distribution service
rates and charges and ot her unbundl ed service rates of a
consuner-owned utility and all other matters concerning a
consuner-owned utility not specifically reserved to the board
by this chapter or another statute.

f. ANNUAL REPORTS OF CONSUMER- OANED DELI VERY SERVI CE
PROVI DERS. The board shall adopt rules prescribing the form
and content of an annual report to be filed with the board by
a consuner-owned delivery service provider. The initial rules
shal | be proposed by March 1, 2001

7. CONTROL AREA OPERATI ONS

a. REGULATORY JURISDICTION. A rate, charge, term and
condition of distribution services provided within the state
by a control area operator that is an electric conpany is
subj ect to subsection 5 and to regul ation by the board except
to the extent such rate, charge, term or condition is subject
to the exclusive jurisdiction of the federal energy regulatory
commi ssion or another federal agency. Distribution services
may include load profiling, financial settlenent, distribution
system schedul ing, and ancillary services to the extent not
subj ect to exclusive federal jurisdiction. The board shal
approve rates, charges, terns, conditions, and processes for
|l oad profiling and financial settlenent that are just,
reasonabl e, and nondi scrim natory. The board shall adopt
rul es governing the filing and posting of control area



operator's services, rates, charges, terns, conditions, and
processes subject to its jurisdiction and changes in such
services, rates, charges, terns, conditions, and processes.
The initial rules shall be proposed by Cctober 1, 1999.

b. NOTICE TO BOARD OF DEFAULT. If a control area operator
becones aware that a conpetitive electric service provider has
substantially failed to schedul e energy for two consecutive
twenty-four-hour periods, failed to deliver energy schedul ed
with or committed to the control area operator for two
consecutive twenty-four-hour periods, or has otherw se
substantially defaulted upon its obligations to or agreenents
with the control area operator, the control area operator
shall notify the board and the affected delivery service
provi der of such occurrence as soon as practicable. A contro
area operator shall use reasonable conmrercial efforts to
provi de power supply services on an energency basis to end-use
consuners if a conpetitive electric service provider defaults.
However, notw t hstandi ng subsection 3, paragraph "b", a
control area operator shall not be liable to an end-use
consuner for failure to provide enmergency power supply
servi ces.

The board shall adopt rules addressing the failure of a
conpetitive electric service provider to conply with the
terns, conditions, and obligations of control area services.
The rules shall provide for finding a replacenent conpetitive
el ectric service provider or conpetitive electric service
providers to serve the end-use consuners of the defaulting
competitive electric service provider as soon as feasible in
order to elimnate the burden on the control area operator to
provi de power supply services for such consuners. The rules
shal |l include a provision for the board or an entity
designated by the board to notify affected end-use consuners
if a need exists for the end-use consuners to sel ect a new
competitive electric service provider. The rules shall also
include a provision that permts a control area operator to
recover all reasonable costs incurred by the control area
operator in remedying the conpetitive electric service
provider's failure and providing service to the end-use
consuners of the conpetitive electric service provider to the
extent the conpetitive electric service provider fails to pay
such costs. The initial rules shall be proposed by Cctober 1,
2000.

8. STANDARDS OF CONDUCT.

a. DELIVERY SERVI CE PROVIDERS. No | ater than Novenber 1,
2001, each delivery service provider shall post on the board's
websi te standards of conduct, to be effective May 1, 2002,
that require the delivery service provider to do all of the
fol | owi ng:

(1) Apply all tariff provisions in a nondiscrininatory and
conpar abl e service manner to simlarly situated persons.

(2) Process requests for delivery service in a
nondi scri m natory manner.

(3) Make avail able any distribution service discounts,
rebates, or waiver of fees on a nondiscrimnatory basis to al
simlarly situated persons.

(4) Conply with section 476B.6, subsection 4, paragraph
k",

(5) Deny to any conpetitive electric service provider
preferential access to information related to the distribution
of electricity which is not otherw se nade publicly avail abl e,
except information regarding the conpetitive electric service
provi der's own end-use consuners

(6) Not represent that any advantages accrue to end-use
consuners or others in the use of the delivery service
provider's services as a result of that end-use consuner or
others dealing with any particul ar conpetitive electric
service provider.



(7) Establish a conplaint procedure applicable to the
standards of conduct, and process and resolve conplaints in
accordance with such procedure.

(8) Develop witten agreenments with generating pl ant
operators as needed to maintain distribution system
reliability.

(9) Abide by the applicable federal energy regulatory
conmi ssi on standards of conduct when providing delivery
service subject to the jurisdiction of the federal energy
regul atory conmi ssion.

(10) Take reasonable steps to keep its delivery systemin
operation in emergency circunstances affecting system
reliability.

(11) Prohibit discrimnation in the extension or repair of
the delivery systemfacilities.

(12) If the delivery service provider is an electric
conpany, nmaintain separate books, records, and accounts for
di stribution service operations. |If the delivery service
provider is a consuner-owned utility, maintain records in such
a manner as to enabl e delivery service data to reasonably be
separated fromdata that do not pertain to delivery services.

(13) Wth respect to distribution service and control area
operator enpl oyees engaged in receiving requests froma
competitive electric service provider for reservation or
schedul i ng of energy over the distribution system prohibit
the sharing of such enployees with a conpetitive electric
service provider and physically separate such enpl oyees froma
conpetitive electric service provider.

A consuner-owned utility shall not be required to comply
wi t h subparagraph (13), but shall be required to conply with
par agraph "b", subparagraph (7), with respect to enpl oyees
engaged in receiving requests froma conpetitive electric
service provider for reservation or scheduling of energy over
the delivery system

The board shall review any posting of an electric conpany
and, if it concludes there are reasonable grounds to do so
may hold a hearing to deternmine if the standards conply with
this subsection.

b. CONTROL AREA OPERATORS. No | ater than Novenber 1,
2001, each control area operator that engages in retai
electric sales within a control area, either directly or
through its own corporate structure or an affiliate, shal
post on the board's website standards of conduct, to be
effective May 1, 2002, that require the control area operator
to do all of the follow ng:

(1) Disclose tariff information to users of the contro
area and apply all tariff provisions on a nondiscrimnatory
basis to simlarly situated persons.

(2) If the control area operator is an electric conpany,
mai nt ai n separate books of accounts and financial records from
any conpetitive electric service provider. |If the contro
area operator is a consuner-owned utility, nmaintain records in
such a manner as to enable control area service data to
reasonably be separated from ot her data.

(3) Prohibit the tying of the provision of any contro
area services to the selection of any particul ar conpetitive
el ectric service provider or the selection of a product or
service fromany particular conpetitive electric service
provi der.

(4) Deny a conpetitive electric service provider
preferential access to information related to control area
operations which is not otherwi se made publicly avail abl e,
except with respect to information regarding the conpetitive
el ectric service provider's own end-use CONSUIErSs.

(5) Solicit, fromtine to time, conpetitive bids for
ancillary services, to the extent not inconsistent with any
appl i cabl e federal requirenents.



(6) Adm nister energy bal ancing and financial settlenent
performed by the control area in a nondiscrimnnatory manner.

(7) Develop and adninister a nethod for naintaining the
integrity of proprietary and confidential infornmation.

(8) Develop and post on the board' s website a system for
reporting decl ared emergenci es. However, a control area
operator shall not declare an enmergency situation for the
pur pose of unreasonably discrim nating agai nst any ot her
person

The board shall review the posting of standards of conduct
of an electric conpany and, if it concludes there are
reasonabl e grounds to do so, may hold a hearing to determne
if the standards conply with the provisions of this
subsecti on.

c. | NFORVATI ONAL FI LI NG AND ADDI Tl ONAL STANDARDS FOR
ELECTRI C COVPANIES. A delivery service provider or contro
area operator that is an electric conpany shall subnmt to the
board such information as the board may require in order to
eval uate the actual effectiveness of the standards of conduct
in fulfilling the purposes of this chapter. The board, upon
its own notion or upon receipt of a conplaint fromany person
all eging a violation of the standards of conduct, may
investigate a delivery service provider's or control area
operator's conpliance with the standards of conduct. In
addition, the board may add new standards of conduct by rule,
if it determ nes the existing standards are not sufficient to
ensure open access and conparabl e and nondi scri m natory
servi ce.

9. ADHERENCE TO SCHEDULES. A delivery service provider
shall not directly or indirectly charge a greater conpensation
for its services than that prescribed in its tariffs, and a
delivery service provider shall not nmake or grant any
unr easonabl e preferences or advantages as to rates, charges,
or services to any person, or subject any person to any
unr easonabl e prejudice or disadvantage.

10. AFFI LI ATES OF DELI VERY SERVI CE PROVI DERS

a. Except as provided in this section or as otherw se
approved by the board, a delivery service provider that is an
el ectric conpany shall not directly or indirectly include in
regul ated rates or charges any costs or expenses of an
affiliate engaged in any business other than delivery service
unless the affiliate provides goods or services to the
delivery service provider in accordance with rul es adopted
pursuant to this subsection. Any costs included in regul ated
rates or charges shall be reasonably necessary and appropriate
for the delivery service business.

b. A delivery service provider that is an electric conpany
shall only provide regul ated services in a manner that
m nimzes the possibility of cross-subsidization of
unregul ated services and unfair conpetitive advantage and
shal | provide services as described in subsection 11 only in a
manner that mininizes the possibility of cross-subsidization
or unfair conpetitive advantage.

c. A delivery service provider that is an electric conpany
shal | keep and render to the board upon request delivery
service records and records pertaining to services as
described in subsection 11 separate fromaffiliates or
operations that do not provide delivery service

d. For a delivery service provider that is an electric
company, the board, for delivery service ratemaki ng purposes,
may inquire as to and prescribe the allocation of
capitalization, earnings, debts, shared corporate services,
and expenses related to ownership, operation, or management of
affiliates.

e. Not later than Cctober 1, 2000, the board shall propose
rules identifying those services that may be shared between a
delivery service provider or control area operator that is an



electric conpany and an affiliated conpetitive electric
service provider. Such rules shall not prevent a delivery
service provider or control area operator fromusing the

foll owi ng shared corporate services, even when shared with an
affiliated conpetitive electric service provider: corporate
oversi ght; governance; administrative services, including
travel adnministration, security, printing, graphics, custodial
services, secretarial support, mail services and records
managenent; financial managenent services, including
accounting, treasury, internal audit, tax and financia
reporting and pl anni ng; data processing; sharehol der services;
strategic corporate planning; human resources; enployee
benefits; regulatory services; |egal services; |obbying;, and
nonmar ket research and devel opnent activities. Such rules
shal | not prevent a delivery service provider or control area
operator fromusing such shared corporate services even when
shared with an affiliated conpetitive electric service
provider. This paragraph shall not be construed to limt the
authority of the board to determ ne the ambunt of shared
corporate service costs, if any, to be included in regul ated
rates for distribution service and ot her unbundl ed services
under section 476B.4 and this section.

f. A contract or arrangenent providing for the furnishing
or receiving of goods and services between a delivery service
provider that is an electric conpany and an affiliate shall be
filed with the board in a tine frane established by rul e of
the board. The initial rules shall be proposed by March 1,
2001.

g. A contract or arrangenent for the purchase, sale,
| ease, or exchange of any property, right, or thing between a
delivery service provider that is an electric conpany and any
affiliate shall be filed with the board in a tine frane
established by rule by the board. The initial rules shall be
proposed by March 1, 2001.

h. A contract or arrangenent providing for a | oan of npbney
or an extension or renewal of a |oan of npney or any simlar
transacti on between a delivery service provider that is an
el ectric conpany and an affiliate, whether as guarantor,
endorser, surety, or otherw se, shall be filed with the board
inatinm frane established by rule of the board. The initial
rul es shall be proposed by March 1, 2001

i. A contract or agreenent filed pursuant to paragraph
“f*, "g", or "h" and determ ned by the board to be a
confidential record pursuant to section 22.7 shall be
avail able for review by an interested party under rules
protecting the confidentiality of the contract or agreenent as
adopted by the board. The initial rules shall be proposed by
March 1, 2001. The contract or agreenment shall be returned to
the delivery service provider filing the confidential record
within sixty days after the contract or agreerment is filed

j. The board shall adopt rules excluding fromthe filing
requi renents of paragraphs "f", "g", and "h", the filing of a
contract or agreement for a transaction with an affiliate
where the anmobunt of consideration involved does not exceed a
threshol d | evel of annual distribution and transm ssion
revenues of the delivery service provider. The initial rules
to be adopted pursuant to this paragraph shall be proposed by
March 1, 2001

k. In a proceeding involving the rates, charges, or
practices of a delivery service provider that is an electric
conpany, the board may exclude fromrates or charges any
unr easonabl e paynent or conpensation to an affiliate nmade
pursuant to a contract or arrangenent whether or not filed
under this subsection. For ratenmaking purposes, the board may
excl ude the paynent of conpensation to an affiliate or adjust
the revenue received froman affiliate associated with any
contract or arrangenent required to be filed with the board if
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the contract or arrangenent is not so filed.

| . The board has the sane jurisdiction over nodification
of or anendnent to a contract or arrangenent filed under this
subsection as it has over the original contracts or
arrangenents. A nodification of or anendment to a contract or
arrangenent shall also be filed in a time frame as determ ned
by the board.

m  The board shall consult with other state and federa
regul atory agencies for the purpose of elimnating duplicate
or conflicting filing requirenents and may adopt rul es which
provi de that conparable information required to be filed with
other state or federal regulatory agenci es nay be accepted by
the board in lieu of information required by this subsection.

n. The board may adopt rules or issue orders which exenpt
a class of contracts or arrangenments fromthis subsection, or
wai ve the requirenents of this subsection if the board finds
that the exenption or waiver is in the public interest.

0. The board may periodically retain a nationally or
regi onal ly recogni zed i ndependent auditing firmto conduct an
audit of the transactions between a delivery service provider
that is an electric conpany and its affiliates to investigate
compliance with this subsection. An affiliate transaction
audit shall not be conducted nore frequently than twelve
mont hs after the conclusion of the nost recently conpl eted
audit, unless ordered by the board for good cause after notice
and opportunity for hearing. The cost of the audit shall be
paid by the delivery service provider to the i ndependent
auditing firmand shall be included in its regulated rates and
charges, unless otherwi se ordered by the board for good cause
after providing the delivery service provider the opportunity
for a hearing.

p. A delivery service provider that is a consuner-owned
utility shall keep and render to the board upon request
delivery service records in a manner as to enable delivery
service data to reasonably be separated fromaffiliates' data.
Thi s subsection shall not be construed to authorize the board
to inpose rates on a consuner-owned utility. Information
rendered to the board pursuant to this paragraph and
determ ned by the board to be a confidential record pursuant
to section 22.7 shall be returned to the delivery service
provider rendering the confidential record within sixty days
after rendering the confidential record or at the end of the
i nvestigation or proceeding. Except as provided in this
subsection, a consumner-owned delivery service provider shal
not directly or indirectly include in delivery service rates
or charges any costs or expenses of an affiliate engaged in
any business other than delivery service unless the affiliate
provi des goods and services to the delivery service provider.
Any costs included in rates or charges shall be reasonably
necessary and appropriate for the delivery service business,
and shall be market priced and directly related to such goods
or services in a manner that avoids cross-subsidization or
unfair conpetitive advant age.

11. CRCSS- SUBSI DI ZATI ON PROHI BI TED. A del ivery service
provider that is an electric conpany shall not directly or
indirectly include in distribution service rates or charges
any costs or expenses attributable to the sale, |ease, or
ot her conveyance of commercial and residential electric
appl i ances, interior lighting systens or fixtures, or electric
heating, ventilating, or air conditioning systens and
conponent parts, or the servicing, repair, or maintenance of
such equi pnent. Except for contracts existing as of July 1,
1996, a delivery service provider that is an electric conpany,
or its affiliate, shall not use the delivery service
provi der's vehicles, service tools and instrunments, or
enpl oyees, the costs, salaries, or benefits of which are
recoverable in regulated rates for distribution service, to do
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either of the follow ng:

a. Install, service, or repair residential or conmercia
electric heating, ventilating, or air conditioning systens, or
interior lighting systenms and fi xtures.

b. Sell at retail electric heating, ventilating, air
conditioning, or interior lighting equipnent.

For purposes of this subsection, "comercial" neans a pl ace
of business primarily used for the storage or sale, at
whol esal e or retail, of goods, wares, services, or
nmer chandi se, as well as a nonprofit institution and a business
office. This subsection shall not be construed to prohibit a
delivery service provider fromusing its vehicles, service
tools and instrunents, and enployees to narket its systens,
services, and equi pnment or to elimnate an enmergency or threat
to public safety.

12. REORGANI ZATI ON OF DELI VERY SERVI CE PROVI DERS THAT ARE
ELECTRI C COVMPANI ES.

a. For purposes of this subsection, "reorganization" neans
any of the follow ng:

(1) The acquisition, sale, |ease, or any other
di sposition, directly or indirectly, including by merger or
consol i dation, of the whole or any substantial part of the
regul ated delivery service assets of an electric conpany.

(2) Until the cessation of standard of fer service under
section 476B. 8, subsection 1, the sale by an electric conpany
to any person, or the transfer by an electric conpany to any
of its unregulated affiliates, of any interest in a generation
unit located in this state, the costs of which have been
included in the standard offer service rates.

(3) The purchase or other acquisition or sale or other
di sposition of the controlling capital stock of any delivery
service provider that is an electric conpany, either directly
or indirectly.

b. A reorgani zation shall not take place unless the board
approves. Prior to reorganization, an applicant shall file
with the board a proposal for reorganization with supporting
testimony and evi dence addressing the itens specified in
par agraph "d".

c. A proposal for reorganization shall be approved or
di sapproved within ninety days after its filing. However, the
board may extend the tinme for its decision by no nore than an
addi ti onal ninety-day period for good cause. The board shal
provi de for notice and opportunity for hearing on the
proposal . The notice of hearing shall be provided no |ater
than fifty days after the proposal for reorgani zati on has been

filed.

d. Inits review of a proposal for reorganization, the
board shall consider all of the follow ng:

(1) Wether the board will have reasonabl e access to

books, records, docunments, and other information relating to
the delivery service provider or any affiliates with which the
delivery service provider has contracts.

(2) Wether the delivery service provider's ability to
attract capital on reasonable terns, including the naintenance
of a reasonabl e capital structure, is inpaired

(3) Wiether the ability of the delivery service provider
to provide safe, reasonabl e, and adequate delivery service is
i mpai red.

(4) Wether users of the delivery service are
detrimentally affected

(5) Wiether the public interest is detrinentally affected,
i ncluding, but not limted to, whether the proposed
reorgani zation is likely to have a significant adverse effect
on conpetition in this state.

(6) Wether the delivery service provider has shown that
it will maintain within the state those adm nistrative,
technical, and operating personnel necessary for the provision



of reasonably safe, reliable, and pronpt delivery services and
facilities, and that such personnel shall be strategically

| ocated by the delivery service provider to ensure that end-
use consuners receive safe, reliable, and pronpt service

e. The board may adopt rules or issue orders which exenpt
a class of reorganization fromthis subsection if the board
finds, with respect to the class of reorgani zati on, that
review is not necessary in the public interest. The board may
wai ve any or all of the requirenents of this subsection, if
the board finds that board review is not necessary in the
public interest.

f. In approving any proposed reorgani zation pursuant to
this subsection, the board nmay inpose such terns, conditions,
or requirenents as in its judgnment are necessary to protect
the financial and operational integrity of the delivery
service provider.

13. JO NT ADVERTI SI NG PRCHI Bl TED.

a. No later than May 1, 2002, a delivery service provider
that is an electric conpany shall use a nane that is distinct
fromany affiliated conpetitive electric service provider. An
affiliated conmpetitive electric service provider may use any
nane and | ogo of its choosing, including that of the incunbent
provi der or parent conpany. The board shall determ ne whet her
the nane of the delivery service provider is distinct fromany
affiliated conmpetitive electric service provider. Except as
provided in rul es adopted by the board, the delivery service
provi der shall not identify its affiliation with a conpetitive
el ectric service provider or the parent of a conpetitive
el ectric service provider either through a tag |line or other
nmeans, except that a comon | ogo nmay be used.

b. A delivery service provider or a control area operator
of an electric conpany shall neither jointly advertise nor
jointly market its services or products with an affiliated
competitive electric service provider. However, this
subsection does not preclude a delivery service provider from
havi ng joint neetings and contacts with end-use consuners and
competitive electric service providers, including affiliated
competitive electric service providers, for legitimte
busi ness purposes. The board shall adopt rules regardi ng such
nmeetings and purposes. The initial rules shall be proposed by
Cct ober 1, 2000.

Sec. 10. NEW SECTION. 476B.10 RESPONSI BILITIES AND
Rl GHTS OF COWPETI Tl VE ELECTRI C SERVI CE PROVI DERS

1. CGENERAL. The responsibilities and rights of a |icensed
conpetitive electric service provider include those specified
in this section and el sewhere in this chapter.

2. RESPONSI BI LI TIES AND RI GHTS

a. A conpetitive electric service provider may do any of
the foll ow ng:

(1) To the extent permitted by its license, offer and
enter into contracts to provide conpetitive electric services
to end-use consuners.

(2) Purchase delivery services froma delivery service
provider that is an electric conmpany to sell to end-use
consuners, subject to this chapter and any applicable delivery
service tariffs and board rul es.

(3) Purchase delivery services froma delivery service
provider that is a consuner-owned utility at the discretion of
the consuner-owned utility and subject to the ternms and
condi tions of the consumer-owned utility.

(4) Consistent with the rul es adopted pursuant to section
476B. 6, subsection 4, require a noney deposit from an end-use
consumer as a condition of service, with any deposit so
requi red becom ng part of the contract between the end-use
consuner and the conpetitive electric service provider

(5) Bill for services in accordance with section 476B. 12.

(6) Wth the agreenent of an end-use consuner, install,



own, maintain, and read a nmeter in accordance with section
476B. 11.

b. A conpetitive electric service provider shall do all of
the foll ow ng:

(1) Conply with all applicable environnental, safety, and
servi ce standards.

(2) Be able to denpbnstrate the truth of any claimthat it
makes to end-use consuners regarding types of fuel used to
produce energy.

(3) Pay a delivery service provider for services provided
and charges assessed to a conpetitive electric service
provider or to an end-use consuner for whomthe competitive
el ectric service provider has agreed to assume paynent
responsibility, without regard to whether the conpetitive
electric service provider receives paynment fromthe end-use
consurmer .

(4) Pay a delivery service provider for services provided
to an end-use consunmer and charges assessed to an end-use
consuner for which the delivery service provider has
aut hori zed the conpetitive electric service provider to bill
and collect, without regard to whether the conpetitive
el ectric service provider receives paynment fromthe end-use
consunmer .

(5) If requested, provide to each delivery service
provi der, schedul es and schedul e changes submitted for
deliveries to the delivery service provider at the sane tine
that they are subnmitted to the control area operator.

(6) |If operating generating facilities in lowa or offering
nmetering installation, neter maintenance, or neter reading
services within lowa, performthese activities in a pronpt,
safe, and reliable manner; maintain within the state those
adm ni strative, technical, and operating personnel necessary
for the provision of reasonably safe, reliable, and pronpt
generation and netering services and facilities; and
denmonstrate that personnel involved in installing, operating,
and mai ntai ning generating facilities or electric meters and
met eri ng equi pnment have the requisite skills, know edge,
experience, and training to performthose work functions
necessary to provide high-quality, safe, reliable, and pronpt
services. Such denonstration may include a show ng that
appl i cabl e personnel have conpl eted an accredited or
recogni zed apprenticeship training programfor the particular
skill, trade, or craft. This subparagraph shall only apply to
a conpetitive electric service provider that is a consumer-
owner utility to the extent that it provides conpetitive
electric service outside its assigned service area.

c. A competitive electric service provider shall not be
required to provide individual end-use consuner infornation,
including netering information, to other conpetitive electric
service providers.

d. This chapter is not intended to affect the activities
of a licensed conpetitive electric service provider in the
provi si on of goods and services other than the sale of
competitive electric services at retail in this state.

e. The board shall not regulate the rates or charges of
conpetitive electric services of or a conpetitive electric
service provider with the exception of the rates or charges
for standard of fer service under section 476B.8, subsection 1

Sec. 11. NEWSECTION. 476B.11 METERI NG AND METER
| NFORVMATI ON

1. An existing neter owned by an incunbent provider shal
remain the property of the delivery service provider.

2. A delivery service provider shall install, own, and
mai ntain netering as deened necessary by the delivery service
provi der. However, this chapter shall not be construed to
require a delivery service provider to provide, install, own,
or maintain neters that are not necessary for the purpose of



provi ding delivery service

3. A delivery service provider or a control area operator
shall not require interval netering as a condition for
residential end-use consuners and nonresidential end-use
consuners using fewer than twenty-five thousand kil owatt-hours
annual ly to exercise the option to choose conpetitive
servi ces.

4. A neter owned by the delivery service provider shall be
installed by that delivery service provider regardl ess of the
| ocation of the neter.

5. An end-use consumer nay install metering not owned by
the delivery service provider on the consunmer's side of the
mai n di sconnect, subject to the reasonabl e connection
requi renents of the delivery service provider and the rul es of
the board. The end-use consuner is subject to the board's
rul es regardi ng standards, installation, nmaintenance, and
testing of nmeters used for billing if the end-use consuner
chooses to own the nmeter. The delivery service provider may
di sconnect electric service at such neter subject to board
rul es.

6. An end-use consumer or such consumer's conpetitive
el ectric service provider may request that netering and
associ ated hardware be installed on the electric facilities of
the delivery service provider or on the delivery service
provider's side of the main disconnect, to enable the consuner
to take advantage of conpetitive service offerings. The neter
and associ ated hardware shall conply with applicable board
rules, and the costs of the meter shall be borne by the end-
use consuner or the conpetitive electric service provider.

The installation of the neter and associ ated hardware shall be
performed by the delivery service provider in accordance with
its requirenments and the rules of the board. The delivery
service provider may charge a reasonable, cost-based fee for
the installation. The delivery service provider shall have
reasonabl e di scretion in prescribing the |ocation and
necessary connection equi prent for the installation of neters
and associ ated hardware under this subsection.

7. If the meter will be owned by the end-use consuner or
the conpetitive electric service provider and will be
installed on the end-use consuner's side of the main
di sconnect, the delivery service provider may offer to, but is
not required to, install the neter.

8. The board shall adopt rules relating to installation of
meters, uniform netering standards and practices, inspection
and testing prograns, accuracy requirenents, data transm ssion
protocols, load profiling, and maintenance of neter reading
records. The board shall not preclude the use of accurate
prepaid neters by a conpetitive electric service provider. In
addition, the board shall require a conpetitive electric
servi ce provider and an end-use consumer owning a nmeter to
provi de neter access to the delivery service provider for
di sconnections, and may require a presence for neter testing.
The initial rules shall be proposed by Cctober 1, 2000

9. A personis entitled to read neters that the person
owns. A delivery service provider is entitled to reasonabl e
access to any nmeters connected to the delivery service
provider's systemw thout regard to ownership. A conpetitive
el ectric service provider is responsible for obtaining the
meter informati on necessary to bill such provider's end-use
consunmers. Wth the consent of the end-use consuner, a
conpetitive electric service provider serving the end-use
consuner is entitled to reasonable access to read any neters
owned by the delivery service provider on the end-use
consuner's prem ses for this purpose.

10. A delivery service provider is not required to read
meters but, to the extent such provider does so, the delivery
service provider shall nmake the neter information needed for
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billing available to a conpetitive electric service provider
serving the netered prem ses. A delivery service provider may
assess the conpetitive electric service provider a reasonable
charge for maeking such information available to the
conpetitive electric service provider.

11. To avoid unnecessary reading of an end-use consuner's
nmeter, a conpetitive electric service provider responsible for
meter information gathering shall make end-use consuner usage
i nformation needed for billing and financial settlenent
available to the delivery service provider at a charge if the
conmpetitive electric service provider so chooses. It shall
al so make necessary information available to the control area
operator serving the netered prenises.

Sec. 12. NEWSECTION. 476B.12 BILLING

1. Subject to subsections 3 and 4, a delivery service
provider and a control area operator may bill an end-use
consuner and a conpetitive electric service provider for the
services each provides. A delivery service provider or a
control area operator shall not be required to bill for
services provided by a conpetitive electric service provider
except as provided in subsection 3, but either may do so at
its option for a cost-based charge

2. A conpetitive electric service provider nmay bill an
end- use consuner for services it provides, subject to section
476B. 6, subsection 2, and other applicable provisions of this
chapter and board rul es.

3. An end-use consuner receiving delivery service froman
electric conpany is entitled to request a single consolidated
bill for conpetitive electric services, delivery services, and
control area services. Unless otherw se agreed by the
affected service providers, such consolidated billing is the
responsibility of the conpetitive electric service provider
selling conpetitive billing services.

4. An end-use consuner receiving delivery service froma
consuner-owned utility shall receive a bill fromthe consuner-
owned utility for services rendered and a bill fromthe
competitive electric service provider for competitive electric
services, unless otherwi se agreed to by the affected service
providers. Any consolidated billing for an end-use consumer
receiving delivery service froma consumer-owned utility shal
be the responsibility of the consumer-owned utility, unless
otherwi se agreed to by the consuner-owned utility and affected
competitive electric service providers. |If a delivery service
provider that is a consunmer-owned utility provides all billing
services for its associated |licensed conmpetitive electric
service provider function within its assigned service area
such consuner-owned utility shall provide comparable service
within its assigned service area for all other conpetitive
el ectric service providers.

5. Not later than March 1, 2000, the board shall propose
rules related to billing services consistent with this
chapter. Except as provided in this chapter, the board shal
not restrict a delivery service provider or a control area
operator fromcontracting with a conpetitive electric service
provider to provide or receive billing services.

Sec. 13. NEW SECTION. 476B.13 SYSTEM BENEFI T PROGRAMS

1. LOWMINCOVE AFFORDABI LI TY AND ENERGY EFFI Cl ENCY
PROGRANS.

a. PURPCSE. For purposes of this subsection, "division"
means the division of cormmunity action agencies wi thin the
departnment of human rights or its successor. A |owincone
affordability programand a | owinconme energy efficiency
program are created to be administered by the division. The
purpose of the lowincone affordability programis to
encourage the conpetitive nmarket to serve the electric needs
of lowincome, end-use consumers. The purpose of the | ow
i ncome energy efficiency programis to reduce the consunption



of electricity by | owincone, end-use consuners through energy
efficiency inprovenments.

b. APPORTI ONVENT. Lowincone affordability and | owi ncone
energy efficiency assistance shall be distributed statew de.
However, an electric conmpany or consumer-owned utility shall
not receive in the first two years of the program an
apportionnent of funding that is | ess than eighty percent of
the total anmount of funding paid by end-use consumers in such
company's or utility's assigned service area under this
subsection, as determ ned by the division. Conmencing in the
third year of the program and biannually after that year, if
t he apportionment of funding to | owincone, end-use consuners
in an assigned service area would be |l ess than eighty percent
of the funds coll ected pursuant to paragraph "f" in that
assigned service area, the division shall return or direct the
return of the difference between the anpbunt apportioned and
ei ghty percent of the anmpunt collected to the appropriate
delivery service provider. The delivery service provider
shall return to end-use consuners in its assigned service area
the above anpunt in a manner that reflects the proportion of
collections. The board shall approve the mechanismfor return
for electric companies. Consuner-owned utilities shall
determi ne the return nechani sm

c. ELIGBILITY. Eligibility for the | owincone
affordability and | owincome energy efficiency prograns shal
be determ ned as foll ows:

(1) Avresidential end-use consuner with a househol d i ncone
at or below one hundred fifty percent of the federal poverty
| evel, as determned annually by the United States departnent
of health and human services, is eligible to receive | ow
income affordability assistance

(2) A vresidential end-use consuner with a househol d i ncone
at or below one hundred fifty percent of the federal poverty
| evel, as determined annually by the United States depart nment
of health and human services, is eligible to receive | ow
i ncome energy efficiency program assi stance, regardl ess of
their eligibility to receive lowincone affordability
assi st ance.

d. LOWI NCOVE AFFORDABI LI TY PROGRAM  The comunity action
agenci es shall qualify a consumer for participation in the
| ow-incone affordability programand shall notify a person
billing the end-use consunmer of the consuner's nonthly fixed
credit and the duration for which the nmonthly fixed credit is
aut horized. The nonthly fixed credit is the anbunt necessary
to reduce the consuner's total electric bill to an affordable
percentage of incone in accordance with rules adopted by the
division. The affordable percentage of income shall be tiered
to reflect the ratio of the consuner's household incone to the
federal poverty level, with greater assistance provided to
those at |ower poverty levels, as determ ned by rules of the
di vi si on.

Program benefits shall be distributed as a nonthly fixed
credit applied toward a consuner's delivery service bill for
provision of electricity. A person billing an end-use
consuner shall subtract the anpunt of the credit fromthe
amount of the consunmer's bill each nonth, or an equival ent
amount if a different billing cycle is utilized. [If the
monthly fixed credit exceeds the portion of the bill related
to delivery service, the excess shall be applied toward the
cost of the consumer's conpetitive power supply services. A
person billing the end-use consuner shall bill the appropriate
community action agency for the sumof the total anmount of
fixed credits provided to the consuner and the division shal
tinmely reinburse the person for all credited anobunts. Only
those credits that are authorized in accordance with this
subsection shall be reinbursed

e. LOWINCOVE ENERGY EFFI Cl ENCY PROGRAM  Ener gy



efficiency assistance shall be prioritized based on the end-
use consunmers with the largest kilowatt-hours of annual use
Moneys al l ocated to the | owincone energy efficiency program
may be used for space heating as allowed pursuant to the
federal weatherization assistance program or nonspace heating
as determ ned by the division as necessary and appropriate to
provi de nmaxi mum conpr ehensi ve cost-effective energy efficiency
treatment to | owincome househol ds.

f. FUNDING For the first three years the | owincone
affordability program and the | owincone energy efficiency
programare in effect, funds for the prograns shall be
provi ded by all end-use consuners through a nonbypassabl e
surcharge on distribution service to be collected by the
person billing the end-use consuner for such distribution
service. The nonthly charge shall comence with bills issued
on February 1, 2002, and shall be as foll ows:

(1) Seventy cents for all residential electric accounts.

(2) Seventy cents for nonresidential electric accounts
with an annual usage of |less than twenty-five thousand
kil owatt-hours in the prior cal endar year.

(3) Two dollars and fifty cents for nonresidential
el ectric accounts with an annual usage of twenty-five thousand
kil owatt-hours to one hundred thousand kil owatt-hours in the
prior cal endar year.

(4) Ten dollars for nonresidential electric accounts with
annual usage of nore than one hundred thousand kil owatt-hours
to four hundred thousand kilowatt-hours in the prior cal endar
year.

(5) Forty dollars for nonresidential electric accounts
wi th annual usage of nore than four hundred thousand kil owatt-
hours to one mllion five hundred thousand kil owatt-hours in
the prior cal endar year.

(6) One hundred fifty dollars for nonresidential electric
accounts with annual usage of nore than one million five
hundred t housand kil owatt-hours to six mllion kilowatt-hours
in the prior calendar year.

(7) Six hundred dollars for nonresidential electric
accounts with annual usage of more than six mllion kilowatt-
hours in the prior cal endar year.

For the purpose of determining the nonthly charge, the term
"accounts” nmay be interpreted by the board in appropriate
circunstances to nmean end-use consuners. During the second
and third twel ve-nmonth periods that the programis in effect,
the monthly charges shall be adjusted as necessary to yield no
|l ess than twenty-three mllion dollars annually. For
nonr esi dential consunmers with no prior cal endar-year usage the
delivery service provider may use a reasonable estinmate of the
consumer's usage.

Al'l nmoneys col |l ected pursuant to this subsection shall be
remitted to the treasurer of state. The treasurer shall nake
di sbursenents fromthis fund as appropriate. The unencunbered
or unobligated noneys renmaining at the end of any fiscal year
fromthe appropriations nmade in this subsection shall not
revert but shall be avail able for expenditure during
subsequent fiscal years until expended for the purposes for
which originally appropriated. |Interest or earnings on
investnents or tine deposits of the noneys remitted under this
section shall be retained for the purposes designated in this
secti on.

After the third year of the program the board shal
annual |y establish |levels of charges on electric accounts
based on the total program budget devel oped by the division.
When determ ning the per account charge, the board shall not
substantially deviate fromthe cost allocation anbng consuner
groups reflected in the initial funding charges. Any increase
in monthly charges as provided in this paragraph shall not go
into effect without prior approval by joint resolution as



adopted by the general assenbly.

g PROGRAM ALLOCATI ONS, ADM NI STRATI ON, AND BUDGETS

(1) Anounts allocated to the |owincone affordability
program shall be based on participation rates fromprior years
and the level of credits necessary to nmaintain affordable
energy burdens. Lowinconme energy efficiency program
al | ocations shall be based on the |evel of funding necessary
to deliver adequate energy efficiency to participating
househol ds, as determ ned by the weatherization assistance
program The | evel of funding allocated for the | owincone
energy efficiency programshall not exceed twenty percent of
total lowincone affordability programfunding. The |evel of
funding allocated for adnministration shall not exceed ten
percent of the anpunts allocated for the sumof the | owincone
affordability program and the | owincone energy efficiency
program

(2) The division shall admnister the program
Admi ni stration of the programshall include contracting with
community action agencies, enrolling | owincone, end-use
consuners in the program providing outreach and consuner
education, notifying consuners and answering consurmer
inquiries, and keeping records relating to the nunbers of
program partici pants and program expenditures.

(3) The division shall devel op a budget for the | owincone
affordability program and the | owincone energy efficiency
program on an annual basis.

h. | MPLEMENTATI ON PLAN. Wthin ninety days after the
effective date of this chapter, the division shall convene an
initial nmeeting of persons interested in participating in the
devel opnent of an inplenentation plan. Additional neetings
shal | be schedul ed by the division as necessary. The plan, at
a mninmm shall include the requirenents identified in this
subsecti on.

i . DELIVERY SERVI CE PROVI DER REPCORT. A delivery service
provider shall report to the board annually the nunber of end-
use consuner accounts in its assigned service area eligible
for each program under paragraph "c".

j. BOARD RULES. The board shall propose rules by October
1, 2000, applicable to a delivery service provider and
conpetitive electric service provider concerning the
col l ection of funds pursuant to paragraph "f".

k. EVALUATI ON AND PLAN. Every other year, the division,
in consultation with the board, shall evaluate the performance
and effectiveness of the [owincone affordability program
t hrough use of an independent third party and devel op a | ow
i ncome needs and resources plan for the state which shal
i nclude a statew de assessnent of the need for |owinconme
affordability assistance and | owi ncone energy efficiency
assi stance; an identification of the public and private
resources available to nmeet the identified needs; and
reconmendati ons on how to coordi nate the avail abl e resources
to nost effectively address the identified needs, taking into
account the difference between short-termand |ong-term
ef fecti veness.

Upon conpl etion, the evaluation and the plan shall be
submitted to the general assenbly.

2.  CONTRI BUTI ON FUND.

a. A delivery service provider and a |icensed conpetitive
electric service provider may establish a fund whose purposes
shall include receiving contributions to assist consunmers wth
weat heri zati on neasures to inprove energy efficiency rel ated
to winter heating and summer cooling and to suppl enent other
energy assistance sources for the paynment of electric bills.

b. The delivery service provider or conpetitive electric
service provider establishing the fund may be rei nbursed by
the fund for the reasonabl e adm nistrative costs of the
billings, disbursenents, notices to potential contributors,



and financial recordkeeping. However, such rei nbursenent
shal | not exceed five percent of the total contributions
col | ect ed.

3. ENVI RONMENTAL ASSESSMENT.

a. On and after May 1, 2002, the board shall direct al
delivery service providers with an assigned service area to
coll ect fromeach end-use consumer in the assigned service
area, directly or through the conpetitive electric service
provider billing the end-use consumer, the follow ng
nonbypassabl e nonthly charge, with the proceeds to be remtted
to the treasurer of state as foll ows:

(1) Six cents for all residential electric accounts.

(2) Six cents for a nonresidential electric account with
an annual usage of less than twenty-five thousand kil owatt -
hours in the prior cal endar year.

(3) Twenty cents for a nonresidential electric account
with an annual usage of twenty-five thousand kilowatt-hours to
one hundred thousand kilowatt-hours in the prior cal endar
year.

(4) Eighty cents for a nonresidential electric account
with annual usage of nore than one hundred thousand kil owatt -
hours to four hundred thousand kil owatt-hours in the prior
cal endar year.

(5) Three dollars and twenty cents for a nonresidenti al
el ectric account with annual usage of nore than four hundred
t housand kil owatt-hours to one million five hundred thousand
kil owatt-hours in the prior cal endar year.

(6) Twelve dollars for a nonresidential electric account
wi th annual usage of nore than one nmillion five hundred
t housand kil owatt-hours to six million kilowatt-hours in the
prior cal endar year.

(7) Forty-eight dollars for a nonresidential electric
account with annual usage of nore than six mllion kilowatt-
hours in the prior cal endar year.

For the purpose of determining the nonthly charge, the term
"accounts" may be interpreted by the board in appropriate
circunmst ances to nmean end-use consuners. The board shall, by
rule, provide a schedule for remttances. The initial rules
shal | be proposed by March 1, 2001. The board shall allow
inclusion of the renmittance ampunts in unbundl ed distribution
service rates. Eighty-five percent of the remttances
coll ected pursuant to this subsection is appropriated to the
lowa energy center created in section 266.39C. Fifteen
percent of the remittances collected pursuant to this
subsection is appropriated to the center for global and
regi onal environnental research established by the state board
of regents.

Not wi t hst andi ng section 8.33, any unexpended noneys
remitted to the treasurer of state under this subsection shal
not revert and shall be retained by the centers for the
pur poses designated. Notw thstanding section 12C. 7,
subsection 2, interest or earnings on investnments or tine
deposits of the nmoneys renmitted under this subsection shall be
retai ned and used for the purposes designat ed.

The lowa energy center and the center for global and
regi onal environnmental research shall each provide a witten
annual report to the board which describes each center's
activities and the results that each center has acconpli shed.
Each report shall include an explanation of initiatives and
projects of inportance to the state.

4. ENERGY EFFI Cl ENCY PROCGRAMS. This chapter shall not be
interpreted to preclude a delivery service provider from
of fering energy efficiency prograns and tree planting
prograns. Such tree planting prograns need not be cost
ef fective.

Sec. 14. NEWSECTION. 476B.14 COVPLAI NTS

1. A conpetitive electric service provider, a delivery



service provider, and a control area operator shall devel op
and post on the board's website the procedures for filing and
resol ving conpl aints regarding their services and operations.

2. The board is authorized to hear all conplaints subject
toits jurisdiction by and agai nst an end-use consuner, a
competitive electric service provider, a delivery service
provider, and a control area operator. This subsection does
not confer exclusive jurisdiction in collection natters upon
t he board.

3. The district court has original jurisdiction concerning
disputes with respect to all rates and charges of a consuner-
owned utility and all other matters concerning a consumner-
owned utility not specifically reserved to the board by this
chapter or another statute. A conplaint shall be filed in the
district court for the county in which the conplainant resides
or, if the conplainant is a nonresident, in the district court
for Pol k county.

4. The board shall render a decision upon a conplaint as
soon as practicable. A person aggrieved by the board's
deci si on may seek judicial review pursuant to chapter 17A

5. A delivery service provider or a conpetitive electric
service provider shall not take any detrimental action agai nst
an enpl oyee of such provider for the filing of a good faith
complaint with the board.

Sec. 15. NEW SECTION. 476B.15 TRANSI TI ON CHARGES

1. COSTS OF GENERATI ON AND CONTRACTS FOR POAER AND ENERGY
An el ectric conpany is entitled, but not required, to
i npl enent transition charges under this subsection. |If an
el ectric conpany elects to inplenent transition charges, such
charges shall be nonbypassabl e charges collected from each
end-use consunmer within the incunbent provider's assigned
service area. However, transition charges shall not increase
the rates for electric service provided under section 476B. 8.
Transition charges under this subsection shall be billed by an
el ectric conpany to end-use consuners, directly or through a
conmpetitive electric service provider, comrencing with service
rendered on May 1, 2002, and concluding with service rendered
on and i ncludi ng Decenber 31, 2005.

Transition charges shall be cal cul ated for each bundl ed
retail rate group or code existing on the date the electric
company files its unbundled rates pursuant to section 476B. 4.
Transition charges shall be cal cul ated each year in which the
electric conpany is entitled to inplenent such charges.
Transition charges in cents per kilowatt-hour shall be
calcul ated by rate group or code by first subtracting the
mar ket price fromthe cost of generation, and then multiplying
that result tines a mitigation factor, the percentage of which
varies by cal endar year as foll ows:

a. Eighty percent applicable to 2002.

b. Seventy percent applicable to 2003.

c. Sixty percent applicable to 2004.

d. Fifty percent applicable to 2005

Under no circunstance shall a charge under this subsection
be |l ess than zero.

For purposes of this subsection, the cost of generation
shall be stated in cents per kilowatt-hour included in a
bundl ed rate group or code on the effective date of this
chapter. The cost of generation shall include the return on
pl ant investrment allowed in the npst recent rate proceeding,
but shall exclude that portion of regulatory assets to be
recovered under subsection 3 that are attributable to
generation costs, and the ampunt of nucl ear decomni ssioning
expenses included in the rate group or code.

For purposes of this subsection, the market price shall be
stated in cents per kilowatt-hour an el ectric conpany shoul d
reasonably be expected to receive for demand and energy from a
rate group or code when sold in a conpetitive power narket.



At a mninum separate values shall be determ ned by the board
for firmand interruptible sales. The market price shall be
determ ned by the board by no | ater than January 1, 2002, and
shal | be updated annually. |In determning the market price
the board shall consider relevant whol esal e and retai
contracts for demand and energy sal es and purchases,
recogni zi ng such factors as the tine differentiation of price
levels in the contracts and whether the prices in the
contracts are for firmor interruptible service. The board
shal | al so consider other relevant information from power
exchanges, trading hubs, and simlar sources.

An el ectric conpany that elects to inplement transition
charges under this subsection shall file tariffs with the
board that identify the cost of generation to be included in
the calculation of transition charges to be paid by end-use
consuners in each bundled rate group or code at the tine it
files its initial unbundled rates under section 476B.4. Rate
groups or codes, for purposes of calculating transition
charges, shall be defined in tariffs included in the electric
conmpany's filing under section 476B.4, subsection 1. The
board shall issue its decision regarding the transition charge
tariffs at the sane tine it issues its order regarding the
initial unbundled rates filed under section 476B. 4. Charges
approved by the board shall be posted on its website starting
no |l ater than Novenber 1, 2001

2. DIVESTITURE OPTION. The board may pernmit, but shall
not require, an incunbent provider that is an electric conpany
to divest itself of its generation assets and contracts for
power and energy.

No later than January 1, 2000, an incunbent provider,

i ncluding, for the purposes of this subsection, any affiliated
i ncunbent provider, nmay submit an election to divest to the
board. The election shall be acconpani ed by the submttal of
a divestiture plan to the board, which shall review the plan.
By July 1, 2000, the board shall issue an order approving or
nodi fying the plan. The incunbent provider may revoke its
election within ninety days of the board' s order approving or
modi fying the plan. [If the incunbent provider does not revoke
its election, the incunbent provider shall divest its
generation assets and contracts for power and energy in
accordance with the board' s order. Such divestiture nust be
conmpl eted by Decenber 31, 2001, unless such tinme is extended
for good cause as determ ned by the board.

If an incunbent provider nmakes an election to divest, the
i ncunbent provider shall divest of all generation assets and
contracts for power and energy that are included in the
i ncunbent provider's nost recent board-determ ned | owa revenue
requi renment except to the extent such divestiture is found by
a court of proper jurisdiction to be inpermssible. All
generation assets and contracts for power and energy not
included in the incunbent provider's nost recent board-
determ ned | owa revenue requirement shall be subject to a
determ nation by the board as to whether divestiture is in the
public interest, except to the extent such divestiture is
found by a court of proper jurisdiction to be inmpernissible.

The board shall not allow any supply contracts, for which
bi ds are sought as part of the divestiture plan to satisfy an
i ncunbent provider's standard offer service obligation
pursuant to section 476B.8, to extend beyond Decenber 31,

2005.

The board may all ow the divestiture plan to include
transfer of the deconm ssioning responsibility for any nucl ear
generation asset to the purchaser if such transfer of
responsibility is deened by the board to be in the public
i nterest.

For each incunbent provider electing divestiture under this
subsection, the board shall determ ne the sumof the follow ng
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amount s:

a. The net of an incunbent provider's generation-related
regul atory assets and liabilities.

b. The difference between net plant investnment associ ated
with an incunbent provider's generation assets and the market
val ue of the generation assets.

c. The difference between future contract paynents and the
mar ket val ue of an incunmbent provider's purchased power
contracts.

When determ ning the nmarket val ue of generation assets and
exi sting purchase power contracts, the board shall rely solely
on the market information resulting fromthe sale of the
generation assets and the rights to energy and denand under
contracts held by the incunbent provider including the supply
contracts to nmeet the incunbent provider's standard offer
service obligation.

To the extent that the divestiture realizes an amobunt |ess
than the sum of the amounts determ ned in paragraphs "a", "b",
and "c," beginning no later than May 1, 2002, the board shal
provi de an incurmbent provider a reasonable opportunity to
recover all costs not recovered through the sale of generation
assets and the contracts for energy and demand t hrough
nonbypassabl e charges. This cost recovery opportunity nust be
equal to the incunmbent provider's opportunity to recover costs
before the effective date of this chapter

To the extent that the divestiture realizes an anpunt
greater than the sum of the anpbunts determ ned in paragraphs
"a", "b", and "c", such difference shall be applied to reduce
end- use consuners' responsibility for nuclear deconm ssioning
costs held by the incunbent provider after divestiture. To
the extent that the divestiture realizes an anpbunt greater
than the sum of the ampbunts determ ned in paragraphs "a", "b",
and "c", and no responsibility for nuclear deconm ssioning
costs remains with the incunbent provider, the incunbent
provider shall be entitled to retain the renai ni ng anounts.

Nothing in this chapter shall be construed to give an
i ncunmbent provider a greater or |esser opportunity to recover
all costs than existed prior to the effective date of this
chapter.

Thi s subsection, including the treatment of proceeds from
di vestiture, shall not be construed to apply to any other
provision of this chapter or to any regulatory or |ega
proceedi ng not pertaining to this specific subsection.

Al'l costs that are afforded recovery as a result of
generation asset divestiture pursuant to this subsection shal
qualify for securitization as set forth in section 476B. 17.
Al'l savings fromthis securitization shall flow back to end-
use consuners through a reduction in the nonbypassabl e charge
requi red under this subsection

3. REGULATORY ASSETS AND LI ABI LI TI ES

a. Regulatory assets and regulatory liabilities exist
because regul ators have allowed recovery of certain costs in
different tine periods than normally recogni zed under
general |y accepted accounting principles, with assurances to
an i ncunbent provider that is an electric conpany of ultinmate
recovery. An incunbent provider that is an electric conmpany
shal | be permitted, but not required, to recover all of its
net regulatory assets attributable to electric operations in
this state. For purposes of this subsection, net regulatory
assets equals regulatory assets less regulatory liabilities
For the purpose of this paragraph, regulatory assets shal
i nclude but not be Ilimted to the costs of prograns offered
under section 476.6, subsections 17 and 19, and the costs of
contracts or arrangements entered into under section 476.43.

b. Recovery of net regul atory assets shall be acconplished
t hrough charges on all delivery services within the electric
conpany's assigned service area, including electricity



delivered under rates or charges charged pursuant to section
476B.8. The rates or charges may vary by type of delivery
service to the extent such variation is just, reasonable, and
based upon rel evant cost factors. The board may require that
such charges be nonbypassable. Collection of the net

regul atory asset charges shall conmence on May 1, 2002

c. An electric conpany electing to recover net regul atory
assets shall annually file with the board its estimates of the
unanortized anount of regulatory assets and liabilities. The
initial estimates shall be filed with the initial unbundled
rate filing pursuant to section 476B.4, followed by annua
filings until the anortization of these net assets is
completed. Such filing shall include a proposed anortization
peri od or periods over which the net assets are to be
recovered, estimated sales in kilowatt-hours in its assigned
service area during the first year of the proposed
anortization period, and any proposed variation in charges by
type of delivery service. The electric conpany shall also
file supporting docunentation for its proposals. |If it does
not approve the electric conpany's filing, the board after
noti ce and opportunity for hearing shall determ ne the
regul atory assets and regulatory liabilities of the electric
conpany eligible for recovery; the appropriate periods over
whi ch net regul atory assets shall be recovered, which shal
not exceed fifteen years; and the charges applicable to each
type of delivery service. |In determning net regulatory
assets, the board shall not conbine or net assets or
liabilities that would be recorded on the electric company's
books absent regulation or that would cause violation of the
normal i zati on provisions of the Internal Revenue Code. The
board shall issue its decision regarding the regul atory asset
filing at the tine it issues its order regarding the initia
unbundl ed rates filed under section 476B.4. Charges approved
by the board shall be posted on its website starting on
Novenber 1, 2001

4. START-UP COSTS OF DELI VERY SERVI CE PROVI DERS. The
board shall permt a delivery service provider that is an
el ectric conpany to recover one hundred percent of its
reasonabl e start-up costs caused by the transition to
competition, including the reasonable costs associated with
i mpl ementing the requirenents of this chapter and the board
orders issued and rul es adopted pursuant to this chapter.
Start-up costs to be considered by the board shall include
but are not limted to, costs associated with new conputer
i nformati on systens, changes in conputer information systens,
new and exi sting nmetering, and costs incurred pursuant to
section 476B.24. The board may require that recoverable
start-up costs be anortized over a period not to exceed ten
years. Start-up cost charges under this subsection shall not
be applicable to the rates for electric service provided under
section 476B. 8.

An el ectric conpany electing to recover start-up costs
shall file estimates of the start-up costs and a tariff for
recovery of the costs with the board at the tine it files its
initial unbundled rates pursuant to section 476B.4. The board
shall issue its decision regarding the start-up cost filing at
the tine it issues its order regarding the initial unbundled
rate filing. Charges approved by the board shall be posted on
its website starting on Novenber 1, 2001. Collection of
start-up cost charges shall comrence on May 1, 2002. Electric
conmpani es shall file annually with the board a reconciliation
of start-up costs actually collected versus estimted start-up
costs. The first reconciliation filing shall be nade no |ater
than March 31, 2003, reflecting costs and revenues for the
peri od endi ng Decenber 31, 2002. The board shall allow the
electric conpany to adjust its cost recovery factors to
reflect any differences, with the intent of allow ng one
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hundred percent recovery of reasonable costs incurred. The
board shall have ninety days to issue its decision on the
reconciliation factors.

5.  CONSUMER- OANED UTI LI TY TRANSI TI ON COSTS.

a. ELECTRI C COOPERATI VES. The |ocal governing body of an
el ectric cooperative shall determ ne the nature and anount of
transition costs which shall be paid by its respective
menbers. The | ocal governing body shall have the sole
authority to determine the manner, rates, charges, ternms, and
conditions of recovery. A nenber electric cooperative is
aut hori zed, but not required, to collect the transition costs
t hr ough nonbypassabl e charges on all end-use consuners in its
assigned service area. The calculation of transition costs by
an electric cooperative shall consider the narket val ue of
capacity and energy. The transition cost recovery shall be
reconci |l ed periodically.

b. MJINIC PAL UTILITIES. The lIocal governing body of a
muni ci pal utility shall determne the nature and amount of
transition costs which shall be paid through nonbypassabl e
charges by the end-use consumers in its assigned service area.
The | ocal governing body shall have the sole authority to
determ ne the manner, rates, charges, terms, and conditions of
recovery. Each nunicipal utility is authorized, but not
required, to collect the transition costs on all end-use
consumers in its assigned service area. The cal cul ation of
transition costs by a nunicipal utility shall consider the
mar ket val ue of capacity and energy. The transition cost
recovery shall be reconciled periodically.

Sec. 16. NEWSECTION. 476B.16 NUCLEAR DECOVM SSI ONI NG

1. RECOVERY OF NUCLEAR DECOWM SSI ONI NG CHARCGES. An
i ncunbent provider or electric cooperative, and its successors
or assigns, owning an interest in or having responsibility as
a matter of contract, statute, or energy purchase agreenent
for the nucl ear deconmi ssioning costs of the Duane Arnold
energy center, Quad Cities nuclear power station, Cooper
nucl ear station, or La Crosse boiling water reactor shall be
all owed to recover nucl ear decomm ssioning costs. An electric
company shall be allowed to recover nucl ear deconmni ssioning
costs allocated to | owa t hrough nonbypassabl e char ges,

i ncl udi ng charges on service provided pursuant to section
476B.8. The tariffs of an electric conpany for the nuclear
deconmi ssi oni ng charges shall conformto subsection 2. An

el ectric conpany shall file its nuclear decommr ssioning
tariffs with the board as part of the filing of initia
unbundl ed rates under section 476B.4. The |ocal governing
body of each consunmer-owned utility shall deternine the anount
of and nethod and timng for recovery of nuclear
deconmi ssi oning costs and shall post that information as
provided in section 476B.4. Al nuclear deconmi ssi oning
tariffs of electric conpanies under this section and the
initial charges under such tariffs shall becone effective My
1, 2002.

2. DESI GN OF NUCLEAR DECOWM SSI ONI NG TARI FF FOR ELECTRI C
COWPANI ES. The nucl ear decommi ssioning tariffs of an
i ncunbent provider that is an electric conpany shall provide
for the nonbypassable charges to be collected fromeach end-
use consumer wi thin the incunmbent provider's assigned service
area and in each assigned service area in lowa of any
affiliated i ncunbent provider. The decomn ssioning charges
shal |l be a surcharge upon unbundl ed distribution service rates
and rates charged pursuant to section 476B.8. Deconmi ssioning
charges shall be billed to each end-use consuner, directly or
through a conpetitive electric service provider, conmencing
with bills issued on and after May 1, 2002. The all ocation of
deconmi ssi oni ng charges anong end-use consuners shall be
subj ect to approval by the board. The deconm ssioning charges
in such tariffs shall be set at a level that will ensure the
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i ncunmbent provider recovery of its nuclear deconm ssioning
costs, with the objective of achieving full recovery as of the
date on which deconmi ssioning is conmenced for a unit or
units. The deconmi ssioning charges shall be adjusted
periodically to reflect increases or decreases in the
estimated costs of deconm ssioning the nuclear unit or units,
irrespective of any increases or decreases in other costs or
revenues of the incunbent provider or delivery service

provi der. The deconmi ssioni ng charges shall cease when the
nucl ear plant is fully decomm ssioned or the incunbent

provi der no longer has a responsibility for nuclear

deconmi ssioning costs. All revenues coll ected under the
tariff shall be contributed to appropriate decomi ssioni ng
trust funds to be used to deconm ssion the nuclear unit or
units or to reduce the anobunts to be charged under such
tariffs in the future. Al material changes to the trust fund
agreenents, including a change in the trustee, shall be filed
with the board for approval. Decomni ssioning charges in such
tariffs shall be considered the equival ent of "cost of
service" anounts for purposes of deternining contributions
deducti bl e by the incunbent provider pursuant to section 468A
of the Internal Revenue Code.

3.  ADJUSTMENT OF CHARGES FOR ELECTRI C COWPANI ES. Nucl ear
deconmi ssioning tariffs filed with the board under this
section by an electric conpany shall provide that no increase
in charges under the decommissioning tariffs nmay take effect
until approved by the board. Notice to end-use consuners and
competitive electric service providers served under delivery
service tariffs or with whomthe delivery service provider has
delivery service contracts, whether or not witten, shall not

be required. The board may suspend the filing and hold
hearings as provided in section 476B. 9, subsection 5.

Sec. 17. NEW SECTION. 476B.17 SECURI Tl ZATI ON

1. FINDINGS. The general assenbly finds and decl ares al
of the follow ng

a. Securitization is a common financing technique which
has been used by other states as an effective tool to mitigate
transition costs.

b. It isinthe state's interest to allow securitization
because it will help incunbent providers nanage their costs
wi t hout increasing rates paid by end-use consumers.

c. Securitization will not create obligations of the state
or any of its political subdivisions.

2. DEFINITION. For purposes of this section, "incunbent
provider" includes a delivery service provider who was an
i ncunmbent provider prior to May 1, 2002.

3. | SSUANCE OF TRANSI TI ONAL FUNDI NG ORDERS

a. Upon application of an incurmbent provider, the board is
authorized to issue transitional funding orders to create,
establish, and grant rights in, to, and under intangible
transition property in and to any grantee, incunbent provider,
i ssuer, or assignee in accordance with the terns of such
appl i cation.

b. After the effective date of this chapter, an incunbent
provider may file any nunber of applications for transitiona
funding orders. An application for a transitional funding
order shall contain the incunbent provider's detailed proposa
for all of the follow ng

(1) The assignment, sale, pledge, or other transfer of, or
the establishment, creation, and granting of rights in, to, or
under intangible transition property.

(2) The issuance of transitional funding instrunents.

(3) The anpunt of transitional funding instrunments to be
i ssued whi ch amount shall not exceed four hundred mllion
dollars in the aggregate for any incunbent provider.

(4) The method for calculating the amount of instrunent
fundi ng charges to be coll ected.
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(5) The method for allocating such instrunment funding
charges anong cl asses of responsible consuners.

(6) The tinme to maturity for the transitional funding
i nstrunents.

(7) The incunbent provider's planned use of the proceeds
fromthe issuance.

c. After notice, the board shall hold a hearing to
determ ne whet her the application and requested transitiona
funding order are in conpliance with this section. The board
shal |l conplete its review of the application and issue its
final transitional funding order no later than ninety days
after the filing of such application. The order shall create
and establish the proposed intangible transition property and
approve the proposed sal e, pledge, assignnment, or other
transfer of, or the establishnment, creation, and granting of
rights in, to, or under intangible transition property; the
proposed issuance of transitional funding instrunments; and the
proposed inposition and coll ection of the corresponding
i nstrunent funding charges. Such transitional funding order
shall be issued if the board finds that each of the follow ng
conditions are net:

(1) The application provides that the incunbent provider
will apply all savings not to exceed two million dollars
annual |y, fromthe issuance of the transitional funding
instruments during the termof the transitional funding
instrunments to reduce the funding surcharges for the | ow
i ncome prograns established under section 476B. 13, subsection
1. If savings exceed two million dollars annually, the
i ncunmbent provider shall use the anmpunts in excess of two
mllion dollars to conpensate the incunbent provider for
transition costs associated with generation assets and
contracts for power and energy not recovered under section
476B. 15, subsection 1, and if a savings renain during the
period endi ng Decenber 31, 2005, to use the renmining savings
to first reduce charges under section 476B. 15, subsection 4,
and second to reduce charges under section 476B. 15, subsection
3.  Any remmining savings may be retained by the incunbent
provi der and used for any |lawful purpose. |[|f the incunbent
provi der issues transitional funding instrunents prior to May
1, 2002, any savings associated with the period prior to My
1, 2002, shall be anortized in equal annual anounts in
accordance with the above purposes over the period from My 1,
2002, through the remaining termof the transitional funding
instruments. | ncunbent providers choosing to divest their
generation assets under section 476B. 15, subsection 2, shal
first use the savings fromsecuritization to conpensate
t hensel ves for any | osses which may result fromdivestiture,
with any remai ning savings to be allocated to the purposes,
and in the order provided, as set forth in this subparagraph.

(2) The expected maturity date for the transitiona
funding instrunents, and the final date on which the incunbent
provi der, grantee, or assignee is entitled to charge and
collect instrument funding charges, shall each be set to occur
no | ater than Decermber 31, 2011, subject to subsection 4,
par agraph "ni'.

(3) The instrument funding charges authorized in such
order will be deducted and stated separately fromeligible
rates, all as provided in subsection 4, paragraph "d", and in
a manner conform ng to the allocation of the instrunent
fundi ng charges inplenmented pursuant to subparagraph (4).

(4) The proposed nethod for allocating such instrunent
fundi ng charges anong all classes of responsible consuners is
just and reasonabl e.

(5) The issuance of the transitional funding instrunents
will not cause eligible rates to increase over the rates which
woul d ot herwi se be chargeable fromtinme to tine in the absence
of such issuance
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(6) Use of transitional funding proceeds shall not result
in the common equity conmponent of the incunmbent provider's
capital structure, exclusive of the portion of its capita
structure that consists of obligations representing
transitional funding instrunments, as neasured by the nost
recently available thirteen-nmonth average when adjusted for
the use of proceeds, being reduced below the | esser of forty-
two and one-hal f percent or the conmon equity percentage as of
Decenber 31, 1998. The incunbent provider shall not use the
proceeds fromtransitional funding instrunents to repay or
retire obligations incurred by any affiliate of the incunbent
provi der w thout the consent of the board. However, consent
is not required to repay or retire debt or equity securities
of the incunbent provider which are held by the parent conpany
of the incunbent provider. A disbursenent out of retained
earnings fromthe incunbent provider to its parent will not be
treated as repaynent or retirenent of an obligation of an
affiliate for purposes of this section

(7) The incunbent provider will use the net proceeds of
the sale and issuance of the transitional funding instrunents
to repay or refinance debt and equity, or to replenish cash
used for such purposes.

d. A transitional funding order issued by the board shal
becone effective in accordance with its terns only after the
i ncunbent provider files with the board its witten consent to
all terns and conditions of such order. After the issuance of
a transitional funding order, the incunbent provider, grantee,
or assignee shall retain sole discretion regardi ng whether to
cause transitional funding instrunments to be issued, including
the right to defer or postpone such issuance or to change the
terns of such instrunents as allowed by such order.

4. TERVS AND PROVI SI ONS OF TRANSI TI ONAL FUNDI NG ORDERS.

a. CREATION OF | NTANG BLE TRANSI TI ON PROPERTY. A
transitional funding order shall create intangible transition
property in favor of an incunbent provider or grantee
representing the right to inpose and collect instrunent
fundi ng charges necessary to pay principal and interest on the
transitional funding instrunments authorized in the order
together with premium servicing fees and other fees, costs,
and charges related to such funding instrunents, and to fund
or maintain any required reserves, after giving effect to
delays in bill collections and uncollectibles. The party in
whose favor such rights are granted and any assignee of such
rights shall be granted the power to levy general tariffs on
responsi bl e consuners of an i ncunbent provider or any ot her
person required to pay an instrunment funding charge in order
to collect the instrunment funding charges authorized in such
order and in order to facilitate the issuance of transitiona
funding instrunents authorized in such order. The board may
create, establish, and grant such rights under this paragraph
in and to such party with or without receiving consideration
fromsuch party.

b. BASIC TERVMS. The transitional funding order shal
aut hori ze the establishnent, creation, and granting of rights
in and to intangible transition property; any requested sale,
pl edge, assignment, or other transfer of such rights; the
i ssuance of a specific dollar anpbunt of transitional funding
instrunents by or on behalf of an incunbent provider,
assi gnee, issuer, or grantee, as the case may be in an anount
not exceeding the limts set forth in subsection 3, paragraph
"b"; and the inmposition and collection of instrunent funding
charges projected to be sufficient to pay when due the
principal of and interest on the corresponding transitiona
funding instrunents, in each case, together with prem um
servicing fees and other fees, costs, and charges related to
such funding instruments, and to fund or maintain any required
reserves. The transitional funding order shall require that
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the proceeds fromthe issuance of transitional funding
instruments be used for the purposes set forth in subsection
3, paragraph "c". Except where this section specifically
requires otherwi se, the collection of instrunent funding
charges and the allocation of any such collections as anpbng
hol ders, assignees, issuers, grantees, and any other parties
entitled to receive portions of such collections, may be
acconpl i shed according to the applicable transitional funding
order, or, if the order is silent on any such matters,
according to the docunents relating to the pertinent
transitional funding instrunents.

c. FLEXIBILITY CREDI T AND COLLECTION POLICIES. The
board, in a transitional funding order, shall afford
flexibility in establishing the terns and conditions of the
transitional funding instrunents including repaynent
schedul es, collateral, required debt service and other
reserves, interest rates and other financing costs, and the
ability of the incunbent provider, at its option, to effect a
series of issuances of transitional funding instrunents and
correl ated assignments, sales, pledges, or other transfers of
intangible transition property. At the request of an
i ncunbent provider, the board in its transitional funding
order may establish such ternms with respect to credit and
collection policies to be foll owed by persons collecting
i nstrunment funding charges as the incunbent provider may
reasonably denonstrate are likely to be required for at | east
two nationally recogni zed statistical rating agencies to rate
the transitional funding instruments in the highest rating
category assigned by such agencies to securities of conparable
maturities.

d. TARIFFS. Concurrently with the issuance of
transitional funding instrunents, an incunbent provider,
grantee, issuer, or an assignee shall begin to inmpose and
collect the specified instrument funding charges from
responsi bl e consuners, classes of responsible consunmers, and
any other persons or groups of persons as set forth in the
rel evant transitional funding order and shall file tariffs in
accordance with this paragraph. As a precondition to the
i mposition of any instrunent funding charges, an incunbent
provider shall file tariffs directing that the anpbunt of such
i nstrunment fundi ng charges be deducted, stated, and collected
separately fromthe anounts otherw se billed by such incunbent
provider for eligible rates as set forth in the transitiona
funding order. Upon the effectiveness of such tariffs, the
anmounts of instrument funding charges thereby deducted and to
be deducted becone intangible transition property as specified
in the transitional funding order and the rights to such
intangible transition property shall constitute a current
property right. The board shall not review such tariffs
except to confirmthat the instrument funding charges
authorized in the transitional funding order have been
deducted and stated separately fromeligible rates in effect
at such tine, and the filing of any such tariff shall not be
suspended for any other reason. Deductions referred to in
this paragraph shall not be construed as a change in or
otherwi se require a recal cul ation of the authorized anmounts of
eligible rates. Instrunent funding charges shall be
recoverable with respect to services for which the deductions
provided in this paragraph have become effective and such
deductions shall not be effective with respect to any services
or power in respect of which instrunent funding charges have
not been so authorized and i nposed.

e. PERI ODI C ADJUSTMENTS. The board shall provide in any
transitional funding order for a procedure for periodic
adjustnments to the instrunment funding charges to ensure
adequate revenues from such instrunent funding charges for
repayi ng principal of the transitional funding instrunents in
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accordance with their expected anortization schedule, for
payi ng interest and related fees and expenses, and for funding
and maintaining required reserves on a tinmely basis. If so
requested by an incunbent provider in an application for a
transitional funding order, the transitional funding order nmay
specify a dollar or percentage anbunt of variation fromthe
proj ected revenues wi thin which no such adjustnent will be
required, set forth a maxi mum adj ust ment amount for the
i nstrunment funding charges, or both. [If an adjustnent
described in this paragraph is required, such adjustnent shal
be i npl enmented by the incumbent provider, grantee, assignee,
or issuer, as applicable, with prior witten notice to the
board. Any such adjustnent shall be calculated to include
anounts necessary for recovery of any additional costs
i ncurred by the incunbent provider, grantee, assignee, or
issuer as a result of the relevant delay in collections of
i nstrument funding charges. |f any such adjustnment woul d
cause the anmount of any instrument funding charge to exceed
the eligible rates fromwhich such instrunent funding charge
is to be deducted, the relevant incunbent provider nmay ratably
all ocate the deficiency to other responsible consunmers as part
of the adjustnment nechanismset forth in this paragraph and in
the relevant transitional funding order. |If, as a result of
any adj ustnent, the anpunt of any instrunent funding charge,
as adjusted, will exceed an anobunt greater than the anmount of
the instrunment funding charge initially authorized by the
board in its transitional funding order, the rel evant
i ncunbent provider shall be obligated to file anendatory
tariffs in conpliance with paragraph "f".

f. AMENDATORY TARIFFS. [If an adjustnent under paragraph
e" results in the amount of any instrunent funding charge as
so adj usted exceeding the anmbunt of the instrunent funding
charge initially authorized by the board in its transitiona
fundi ng order, the relevant incunbent provider shall file
anmendatory tariffs reducing the anounts otherwi se billed by
such i ncunbent provider for eligible rates by the anpbunt of
such excess. Such anendatory tariff shall be subject to the
provi si ons of paragraph "d", except that the failure of such
anendatory tariff to becone effective for any reason shall not
delay or impair the effectiveness of the adjustnents required
under paragraph "e" and the obligation of responsible
consurers and ot her persons or groups of persons to pay
i nstrunment funding charges as so adjusted shall not be subject
to any defense, counterclaim or right of setoff arising as a
result of failure by the incumbent provider to conply with
this paragraph. This paragraph does not restrict any
responsi bl e end-use consuner or other person from bringing any
suit in any court or fromexercising any other |egal or
equi tabl e renedy agai nst an incunbent provider for any failure
by such incunmbent provider to conply with this paragraph

g. NONRECOURSE STATUS NO DEFENSE, COUNTERCLAIM OR

SETOFF. Except as otherwi se specifically set forth in the
transitional funding order, the transitional funding
instrunments issued pursuant to such order shall be nonrecourse
to the credit or to any assets of the incunbent provider other
than any assets conprising intangi ble transition property.
The obligation of responsible consunmers and ot her persons to
pay instrunent funding charges shall be contingent upon the
recei pt by such responsi bl e consuners and ot her persons of
delivery service or other services related to the provision of
el ectric power for which eligible rates may be assessed, but
the transitional funding order shall specifically provide that
such instrunent funding charges will not be subject to any
defense, counterclaim or right of set-off arising as a result
of failure by the incunbent provider, upon whose application
the intangible transition property was created, to perform or
provi de past, present, or future services.
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h. TRANSFER AND SERVI CI NG On such conditions as the
board may approve in the relevant transitional funding order,
the interest of any party in intangible transition property
may be assigned, sold or otherwise transferred, in whole or in
part, and may, in whole or in part, be pledged or assigned as
security to or for the benefit of a holder or holders. To the
extent that any such interest or portion of such interest is
assigned, sold, pledged, or otherwise transferred or is
established, created, and granted to a party other than the
i ncunbent provider, the board, in the relevant transitiona
fundi ng order, shall authorize the incunbent provider or any
affiliate of the incunbent provider to contract with any owner
or pledgee of such intangible transition property and any
hol ders of the relevant transitional funding instrunments to
collect the applicable instrunent funding charges for the
benefit and account of such persons, and such i ncunbent
provider or affiliate shall, except as otherw se specified in
the transitional funding order, account for and renit the
appl i cabl e i nstrument fundi ng charges, w thout the obligation
to remt any investnment earnings on such charges, to or for
the account of the relevant persons. The obligation of such
i ncunbent provider or affiliate to collect and remt the
appl i cabl e instrument funding charges shall continue
irrespective of whether such incunbent provider is providing
the services to which such instrunment funding charges rel ate.
If the docunents creating the transitional funding instrunments
so provide, such obligations, in the event of a default by the
i ncunbent provider or affiliate in perform ng such
obligations, shall be undertaken and perforned by any ot her
entity selected by the grantee, assignee or any hol der, group
of holders or trustee or agent on behalf of such hol der or
hol ders, as the case may be. However, a failure by the
designated party to performsuch obligations shall not affect
the existence of the intangible transition property or the
instrunent funding charges or the validity or enforceability
of the instrument funding charges in accordance with their
terns.

i. REPORTING An incunbent provider shall file a
statenent of the final terns of the issuance of any series of
transitional funding instruments with the board within ninety
days of the receipt of proceeds from such issuance. In
addition, the board may require an incunbent provider to file
periodic reports on its use of the proceeds at intervals of
not | ess than one year

j. REFINANCING Any adjustnent to instrunment funding
charges that is necessary due to subsequent refinancing of
transitional funding instrunents shall be authorized by the
board in a supplenental order. Unless specifically requested
by the incunbent provider in the application for such
suppl emental order, no refinancing of previously issued
transitional funding instrunents shall be deened a new
i ssuance to be counted towards the dollar linitations set
forth in subsection 3, paragraph "b"

k. NO REDUCTI QN, POSTPONEMENT, | MPAI RVENT, OR TERM NATI ON
A transitional funding order, the intangible transition
property created and established by such order, or the
i nstrument fundi ng charges authorized to be inmposed and
col l ected under such order, shall not be subject to reduction,
post ponenent, inmpairment, or termnation by any subsequent
action of the board. However, a party to the board's
proceeding relating to the transitional funding order may seek
judicial review of such transitional funding order in
accordance with the provisions of other applicable |aw

I. ONGO NG VALIDITY. A transitional funding order shal
remain valid notw thstanding the invalidation of any portion
of this chapter. A transitional funding instrunent,
instrunent funding charge, intangible transition property,
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lien, or other right established pursuant to a transitiona
funding order is valid and binding in accordance with terns of
such order, notwi thstanding that such order or any portion of
this chapter is later vacated, nodified, or otherwi se held to
be wholly or partly invalid.

m  CONTI NUATI ON OF | NTANG BLE TRANSI TI ON PROPERTY. The
intangible transition property created under a transitiona
funding order and the authority of the grantee, assignee,

i ssuer, incunbent provider, or other person authorized under
such order to inpose and collect instrunment funding charges
and to exercise its rights under a transitional funding order,
including the right to make periodic adjustnents pursuant to
paragraph "e", shall continue beyond the final date set forth
in the applicable transitional funding order until such tinme
as all transitional funding instruments authorized in such
order have been paid in full. Upon the |later of the fina
date set forth in the applicable transitional funding order
for the inmposition and collection of instrument funding
charges or the repaynent in full of any transitional funding

i nstrunments, as applicable, authorized in such order, the
authority to inpose and collect the related instrument funding
charges shall cease and any instrunent funding charges
collected in excess of the anmount required for the repaynent
of the transitional funding instruments shall be paid to the
owner of such intangible transition property, and the relevant
i ncunbent provider shall be entitled to file tariffs revoking
any deductions fromeligible rates which were granted in
connection with such instrument funding charges pursuant to
paragraph "d" or "f". The board shall not review such tariffs
except to determine that the rates and charges resulting from
such revocation do not exceed the applicable eligible rates
whi ch woul d ot herwi se have been in effect at the tine of such
revocati on had no instrunent funding charges ever been
deducted from such rates

5. RELATIONSH P TO STATE AND OTHER LAW

a. The state pledges to, and agrees with, the hol ders of
any transitional funding instruments who nmay enter into
contracts with an incunmbent provider, grantee, assignee, or
i ssuer pursuant to this section that the state will not in any
way limt, alter, inpair, or reduce the value of intangible
transition property created by, or instrunent funding charges
approved by, a transitional funding order so as to inpair the
terns of any contract made by such i ncunbent provider,
grantee, assignee, or issuer with such holders or in any way
impair the rights and renedi es of such holders until the
pertinent transitional funding instruments and interest,
prem um and ot her fees, costs, and charges related to such
funding instrunents, are fully paid and di scharged. An
i ncunbent provider, grantee, or issuer is authorized to
i ncl ude these pl edges and agreements of the state in any
contract with the holders of transitional funding instrunents
or with any assignees pursuant to this section, and any
assignees are simlarly authorized to include these pledges
and agreenents of the state in any contract with any issuer,
hol der, or any other assignee. This section shall not
preclude the state fromrequiring adjustrments as may ot herw se
be allowed by law to eligible rates, so long as any such
adj ustment does not directly affect or inpair any instrunent
fundi ng charges previously authorized by a transitiona
fundi ng order issued by the board.

b. A transitional funding instrunent issued under this
section does not constitute debt or liability of the state or
of any political subdivision, and transitional funding orders
aut hori zi ng such issuance do not constitute a pledge of the
full faith and credit of the state or of any politica
subdi vi sion. The issuance of transitional funding instrunents
shall not directly, indirectly, or contingently obligate the
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state or any political subdivision to |levy or to pledge any
formof taxation or to nake any appropriation for the paynment
of such funding instrunents. A transitional funding

i nstrument shall be payable solely fromthe intangible
transition property or from such other proceeds or property as
may be pledged for such funding instrunent. This section
shal | not be construed to prevent the state or any political
subdi vi sion fromowning any interest in a grantee, assignee,
or issuer or to prevent any incunbent provider, grantee,

i ssuer, or assignee fromselling, pledging, or assigning
intangible transition property or from providing recourse or
guarantees or any other third-party credit enhancement in
connection with such sale, pledge, or assignnent.

c. The procedures set forth in this section shal
constitute the sole procedures by which rights in, to, or
under intangible transition property may be created,
establ i shed, and granted, and no other approvals shall be
requi red under other |law for such creation, establishment,
grant, or for the issuance of transitional funding
instruments. The rights of incunbent providers, grantees,
assignees, and holders in and to any such intangible
transition property shall be interpreted in accordance with
this section, which shall supersede any other law, rule, or
regulation to the contrary.

6. SECURI TY | NTERESTS | N | NTANG BLE TRANSI TI ON PROPERTY

a. Intangible transition property or any right, title, or
interest in such intangible transition property shall not
constitute property in which a security interest may be
created under the uni formcomercial code. Additionally, such
property, or any such right, title, or interest in such
property shall not be deemed proceeds of any property which is
not intangible transition property. For purposes of this
paragraph, the terms "account" and "general intangible", as
defined under section 554.9106 of the uniform comercial code,
and the term"instrunent”, as used in the uniform comercia
code, shall be deened to exclude any such intangible
transition property or any right, title, or interest in such
intangi ble transition property.

b. The granting, perfection, and enforcenent of security
interests in intangible transition property shall be governed
by this section and not by the uniform conmmrercial code.

c. Awvalid and enforceable security interest in intangible
transition property shall attach and be perfected only as
foll ows:

(1) To the extent a transitional funding instrunent is
purported to be secured by intangible transition property as
specified in the applicable transitional funding order, the
lien of the transitional funding instrument shall attach
automatically to such intangible transition property fromthe
time of issuance of the transitional funding instrunment. Such
lien shall be a valid and enforceable security interest in the
intangi ble transition property securing the transitiona
fundi ng instrunents and shall be continuously perfected if,
before the date of issuance of the applicable transitiona
funding instrunent or within no nore than ten days after such
i ssuance, a filing has been nmade by or on behal f of the hol der
with the executive secretary of the board stating that such
transitional funding instrunent has been or is to be issued.
Any such filing nmade with the board in respect to such
transitional funding instrunent shall take precedence over any
subsequent filing except as may otherwi se be provided in the
appl i cabl e transitional funding order.

(2) A lien under this paragraph is enforceabl e agai nst the
i ncunbent provider, any grantee, issuer, or assignee, and any
third party, including a judicial lien creditor, subject only
to the rights of a third party holding a security interest in
the intangible transition property previously perfected in the
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manner described in this subsection if value has been given by
the purchaser of a transitional funding instrunent. A
perfected lien in intangible transition property is a
continuously perfected security interest in all then existing
or future revenues and proceeds arising with respect to the
associ ated intangi ble transition property whether or not the
electric power and related services included in the

cal cul ati on of such revenues and proceeds have been provided.
A lien created under this paragraph is perfected, and ranks
prior to any other lien, including a judicial |ien, which
subsequently attaches to the intangible transition property
and to any other rights created by the transitional funding
order or any revenues or proceeds of the foregoing. The
relative priority of a lien created under this subsection is
not defeated or adversely affected by changes to the
transitional funding order or to the instrunment funding
charges payabl e by a responsi bl e consuner, class of
responsi bl e consuners, or other person or group of persons
obligated to pay such charges.

(3) The relative priority of a lien created under this
subsection is not defeated or adversely affected by the
commi ngling of revenues arising with respect to intangible
transition property with funds of the incunbent provider or
ot her funds of the assignee, issuer, or grantee.

(4) If a default occurs under a transitional funding
i nstrument, the holders of such instrument or their authorized
representative, as secured parties, may foreclose or otherw se
enforce the lien in the intangible transition property
securing the transitional funding instrunent, subject to the
rights of any third parties holding prior security interests
in the intangible transition property previously perfected as
provided in this subsection. Upon application by a hol der or
such hol der's authorized representative, without limting any
other renedies, the board shall order the sequestration and
paynent to such hol der or authorized representative of
revenues arising with respect to the intangible transition
property pledged to the holder. An order under this
subsection shall remain in full force and effect
not wi t hst andi ng any bankruptcy, reorganization, or other
i nsol vency proceeding with respect to the incunbent provider,
grant ee, assignee, or issuer.

(5) The board shall nmaintain segregated records which
reflect the date and tinme of receipt of all filings nade under
this subsection. The board may provide that transfers of
intangible transition property be filed in accordance with the
sane system

7. TRUE SALE CHARACTERI ZATI ON OF TRANSFER. A sale,
assignnent, grant, or other transfer of intangible transition
property in a transaction approved in a transitional funding
order, unless otherw se provided in the docunments governing
such transaction, shall be irrevocabl e as agai nst the
i ncunmbent provider requesting such transitional funding order
and shall be treated as an absolute transfer of all of the
transferor's right, title, and interest in, to, and under such
intangible transition property, or, in the case of a grant to
a grantee, as an absolute vesting of such property in the nane
of the grantee. Any such sale, assignnent, grant, or other
transfer is perfected as against third persons, including
judicial lien creditors, when the sale, assignnment, grant, or
other transfer has becone effective as between the parti es,
and shall place such intangible transition property beyond the
reach of the transferor or incunbent provider and their
respective creditors, as in a true sale, and not as a pl edge
or other financing, of such intangible transition property.
The characterization of a sale, assignnment, grant, or other
transfer as an absolute transfer or vesting and the
correspondi ng characterization of the grantee's or
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transferee's property interest shall not be defeated or
adversely affected by, anbng other things, any of the
following: the commingling of revenues arising with respect
to intangible transition property with funds of the incunbent
provi der or other funds of the assignee, issuer, or grantee;
the granting to holders of transitional funding instrunents a
preferred right to the intangi ble transition property, whether
direct or indirect; the provision by the incunmbent provider,
grant ee, assignee, or issuer of any recourse, collateral, or
credit enhancenent with respect to transitional funding
instrunments; the retention by the assigning party of a partia
interest in any intangible transition property, whether direct
or indirect, or whether subordinate or otherw se; or the

i ncumbent provider's responsibilities for collecting

i nstrument funding charges and any retention of bare |ega
title for the purpose of such collection activities. The
treatment of any such sal e, assignnent, grant, or other
transfer for federal tax purposes shall be governed by
applicable law without regard to this section.

8. TREATMENT OF TRANSI TI ONAL FUNDI NG | NSTRUMENTS | N
REGULATED RATES. The debt associated with a transitiona
fundi ng i nstrunent shall not be included in the regul at ed
capital structure for the purpose of determning regul ated
rates for any service.

9. ACTIONS W TH RESPECT TO | NTANG BLE TRANSI TI ON PROPERTY
AND RELATED | NSTRUVENT FUNDI NG CHARGES

a. The board shall have exclusive jurisdiction over any
di spute arising out of the obligations to inpose and col |l ect
i nstrunent funding charges. This section does not prevent a
hol der from bringing an action in any court or from exercising
any other |egal or equitable remedy agai nst an i ncunbent
provider for failure to distribute collections of instrunent
fundi ng charges or for any other failure by the incunbent
provider to performthe contractual obligations agreed to by
the incunmbent provider under any docunents pertaining to, or
executed in connection with, a transitional funding instrunent
i ssued by or on behal f of the incunbent provider.

b. An incunmbent provider, issuer, assignee, grantee, or
hol der is expressly permtted to bring an action against a
responsi bl e consuner or other person for nonpaynment of any
i nstrunment funding charges constituting a part of the
intangible transition property then held by the incunbent
provi der, issuer, assignee, grantee, or holder. Any such
action shall be subject to any and all applicable consumer
credit protection laws and other laws relating to origination,
collection, and reporting of consumer credit obligations.

10. TAXATI ON OF TRANSFERS OF | NTANG BLE TRANSI TI ON
PROPERTY. A sale, grant, pledge, assignnment, or other
transfer of intangible transition property is exenpt from any
state or local sales, incone, transfers, gains, receipts, or
simlar taxes. A transfer of intangible transition property
shall be treated as a pledge or other financing for state tax
pur poses, including state and |ocal inconme and franchise
taxes, unless the docunents governing such transfer
specifically state that the transfer is intended to be treated
ot herw se.

Sec. 18. NEWSECTION. 476B.18 RECH PROCITY.

A person with an assigned service area in this state,
including an affiliate of such person, shall not offer
competitive power supply services w thin another person's
assigned service area in this state until the fornmer person
allows the latter person a reasonable opportunity to offer
competitive power supply services in the former person's
assigned service area in this state. |f the board suspends
the dates for commencenent of the option to choose conpetitive
electric service pursuant to section 476B.7, the board shal
determ ne the manner and extent to which this section applies.
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Sec. 19. NEW SECTION. 476B.19 APPLICABILITY OF AUTHORI TY
CONSUMER- OANED UTI LI TI ES.

An el ectric cooperative and a rmunicipal utility are not
subject to regulation by the board except as specifically
provided in this chapter.

Sec. 20. NEWSECTION. 476B.20 REMEDI ES AND PENALTI ES.

1. The board, after notice and opportunity for hearing,
may i npose the follow ng penalties and renedies for the
followi ng violations:

a. The board may inpose a civil penalty of up to two
thousand dollars for each nonmaterial violation of a |icensing
requirement, including all board rules and orders, governing a
conpetitive electric service provider. The maxi mum aggregate
penalty per person pursuant to this paragraph shall not exceed
twenty thousand dollars per cal endar year.

b. The board may inpose a civil penalty of up to ten
thousand dollars for each material violation of a l|icensing
requi rement, including all board rules and orders, governing a
conpetitive electric service provider. The maxi mum aggregate
penalty per person pursuant to this paragraph shall not exceed
two hundred thousand dol |l ars per cal endar year

c. The board may inpose a civil penalty of up to twenty-
five thousand dollars for each repeat violation of a |icensing
requi rement, including all board rules and orders, governing a
conpetitive electric service provider if the board finds the
violation to be substantial. The naxi num aggregate penalty
per person under this paragraph shall not exceed one nillion
dol I ars per cal endar year.

d. For repeat violations of |icensing requirenents,

i ncluding board rules and orders, governing a conpetitive
electric service provider, the board may by order prohibit the
conpetitive electric service provider or any other person
acting on behalf of the conpetitive electric service provider
frombilling charges directly associated with the violation.

e. For repeat substantial violations under paragraph "c
occurring within a twenty-four-nmonth period, the board may
revoke the conpetitive electric service provider's license if
the board determ nes that no | ess severe renmedy is likely to
correct the conpetitive electric service provider's conduct.

A repeat violation for the purpose of this paragraph neans
that the occurrence of the second applicable violation takes
pl ace subsequent to the date the board has issued a notice of
violation in a contested case on the initial violation, and
the board finds that the same provision of this chapter, or
the sane requirenent of a board rule or order, has been
violated in both contested cases. The witten notice of

viol ation given by the board under this paragraph shal
specify an appropriate and reasonable tine for conpliance.

f. The board may issue a cease and desist order if the
board finds a conpetitive electric service provider has
engaged in conduct to nonopolize in the relevant conpetitive
mar ket, including, but not imted to predatory pricing as
defined by applicable law. The board's determ nation of
predatory pricing shall be given no weight in any |egal action
brought in court, except with respect to judicial review of a
ruling brought pursuant to section 476B.23. For a repeat
viol ation of a cease and desi st order issued pursuant to this
par agraph, the board may revoke a conpetitive electric service
provider's license if the board determ nes that no | ess severe
remedy is likely to result in a change in the conpetitive
el ectric service provider's conduct. This paragraph shall not
be construed as creating an exenption fromfederal or state
antitrust | aws.

g. |If a conpetitive electric service provider
substantially defaults on its obligations such that a contro
area operator or other person provides energency supply to
serve a custoner of the defaulting conpetitive electric
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service provider, the board may inpose a nonetary penalty on
the conpetitive electric service provider which does not
exceed three tines the cost of the energency supply and may
al so revoke a conpetitive electric service provider's |icense
if the board determines that no | ess severe renedy is likely
to result in a change in the conpetitive electric service
provi der's conduct.

h. The board nay issue a cease and desist order if any
conpetitive electric service provider has engaged or is
engaging in any act or practice in violation of this chapter
or rule or order of the board. Such order is effective when
i ssued unl ess otherw se specified in the order. For a
viol ation of a cease and desi st order issued pursuant to this
par agraph, the board may revoke a conpetitive electric service
provider's license if the board determ nes that no | ess severe
renedy is likely to result in a change of the conpetitive
el ectric service provider's conduct.

i. The board may inpose a civil penalty of up to five
t housand dollars for each nonmaterial violation of this
chapter, or a board rule or order, governing delivery service
provi ders. The nmaxi mum aggregate penalty to which a delivery
service provider may be subject pursuant to this paragraph
shal | not exceed twenty thousand dollars per cal endar year.

j. The board may inpose a civil penalty of up to ten
thousand dollars for a material violation of this chapter, or
a board rule or order, by a delivery service provider. The
maxi mum aggregate penalty to which a delivery service provider
may be subj ect pursuant to this paragraph shall not exceed two
hundred t housand dol | ars per cal endar year.

k. The board may inpose a civil penalty of up to twenty-
five thousand dollars for each repeat violation of this
chapter, or a board rule or order, by a delivery service
provider if the board finds the violation to be substanti al
The maxi num aggregate penalty to which a delivery service
provi der may be subject pursuant to this paragraph shall not
exceed one mllion dollars per cal endar year.

I. For aviolation of this chapter, or a board rule or
order, by a delivery service provider, in addition to the
penalties and renedies in this subsection, the board may issue
a cease and desi st order and disallow cost recovery of any
associ ated costs in electric conmpany rate proceedi ngs. Such
cease and desist order is effective when issued unless
otherwi se specified in the order.

2. The board may issue a cease and desist order in an
energency, w thout hearing or notice, if the board receives a
witten verified conplaint or affidavit showing that a person
is selling conpetitive electric services w thout being duly
licensed or is engaging in conduct that creates an i nmedi ate
danger to the public safety or reliability of the delivery
system or is reasonably expected to cause significant,
immnent, and irreparable public injury. An energency cease
and desist order is effective imediately and continues in
force and effect until further order of the board or unti
stayed by a court of conpetent jurisdiction. A hearing shal
be held by the board within ten business days of the issuance
of the emergency cease and desist order in which the board
shall in a final order affirm nodify, or set aside the
energency cease and desi st order.

3. The board, after notice and opportunity for hearing,
may order restitution for a person injured by a violation of
any board rule including, but not limted to, rules concerning
deceptive, abusive, and unfair sales practices, and the
provi sion of safe, reliable, and pronmpt delivery services and
conpetitive electric services. The board shall not have
authority to order special, incidental, consequential, or
puni tive damages

4. The board, after witten notice and opportunity for
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hearing, may inpose a civil penalty of up to twenty-five
thousand dol I ars per occurrence upon a delivery service

provi der for an excessive nunber of delivery-rel ated outages,
excessi ve outage durations, or failure to undertake reasonabl e
and prudent mai ntenance neasures to avoid outages. For

pur poses of this subsection, an occurrence does not nean per
day or per consuner affected by an occurrence. The board
shal | adopt rules specifying the circunstances under which
penalties would apply and shall give due consideration to
conditions within and beyond the control of the delivery
service provider. Delivery service providers that are

el ectric conpanies shall not include such civil penalties in
regul ated rates. The initial rules shall be proposed by
Novenber 1, 2001

5. A person, after previously having been found by the
board to have violated a provision of this chapter or a rule
or order of the board, who willfully violates the sane
provision of this chapter, the sane rule or provision of an
order, shall after notice and opportunity for hearing be
subject to a civil penalty of up to twenty-five thousand
dollars per violation. For the purposes of this subsection,
"willful"™ means knowi ng and deliberate, with a specific intent
to violate.

6. Except as provided in subsection 4, each violation is a
separate offense, and in the case of a continuing violation,
each day a violation continues, after a reasonable tine
specified for conpliance in the witten notice by the board,
is a separate and distinct offense. A civil penalty assessed
under this section nay be conprom sed bel ow t he maxi mum by the
board. In deternmining the amount of the penalty, or the
anount agreed upon in the conpronmi se, the board may consider
the appropriateness of the penalty in relation to the
financial resources of the person being penalized, the gravity
of the violation, the good faith of the person in attenpting
to achi eve conpliance follow ng notification of a violation,
and any other relevant factors. The board shall not inpose a
civil penalty for any single violation in excess of fifty
thousand dollars and for any continuing violation in excess of
five hundred thousand doll ars.

7. Civil penalties collected by the board under this
section shall be forwarded to the treasurer of state.

8. The board may apply to the district court of any county
of the state to enforce any order made or action taken by the
board pursuant to this section or to have a violation stopped
or prevented by injunction, mandanus, or other appropriate
renedy.

9. The board may award costs of litigation, including
reasonabl e attorney and expert witness fees, actually incurred
by a person found by the board to have materially contributed
to the enforcenent of the renedies or penalties provided for
inthis section. Litigation costs, in an anount approved by
the board and not to exceed twenty-five thousand dollars,
shal |l be paid by the person or persons found by the board to
be in violation of this chapter. |In determ ning the award
the board may consider the financial resources of such person.

10. A person who suffers harmas a result of a violation
of this chapter or of any rule or order lawfully issued by the
board pursuant to this chapter shall have a right to bring an
action in the courts of this state to recover any damages
caused by such viol ation.

Sec. 21. NEWSECTION. 476B.21 REHEARI NGS BEFORE THE
BOARD.

Not wi t hst andi ng chapter 17A, a party, as defined in the
rul es adopted by the board, to a contested case before the
board may within twenty days after the issuance of the fina
decision apply for a rehearing. The board shall either grant
or refuse an application for rehearing within thirty days
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after the filing of the application or, after giving the
interested parties notice and opportunity to be heard and
after consideration of all the facts, including those arising
since the nmaking of the order, may abrogate or nodify its
order. A failure by the board to act upon the application for
rehearing within the thirty-day period shall be deened a
denial of the application. Neither the filing of an
application for rehearing nor the granting of the application
shal | stay the effectiveness of an order unless the board so
directs.

Sec. 22. NEWSECTION 476B.22 JUD Cl AL REVI EW

1. Notwi thstanding chapter 17A, the district court for
Pol k county has excl usive venue for the judicial review under
chapter 17A of actions of the board pursuant to section
476B. 4, subsection 1, section 476B.8, subsections 1, 2, and 3,
and section 476B.9, subsections 5 and 7.

2. Upon the filing of a petition for judicial review
pursuant to subsection 1, the clerk of the district court
shal|l notify the chief justice of the suprene court for
purposes of assignment of a district judge under section
602. 1212. The judicial review proceeding shall be heard by
the district judge appointed by the supreme court under
section 602.1212, but in the court of venue under subsection
1

3. Notwi thstanding chapter 17A, if a delivery service
provider that is an electric conpany seeks judicial review of
an order approving rates for the delivery service provider,
the level of rates that may be coll ected, under bond and
subject to refund, while the judicial review proceeding is
pending is limted to the level of the tenporary rates set by
the board, or the level of the final rates set by the board,
whi chever is greater. During the period the judicial review
proceeding i s pending, the board shall retain jurisdiction to
determine the rate of interest to be paid on any refunds
eventually required on rates collected during judicial review

Sec. 23. NEWSECTION. 476B.23 CONTRACT RI GHTS

Except as provided in this section, this chapter shall not
affect the rights and duties of parties under a contract for
electric service in effect on the effective date of this
chapter. Notwithstanding a provision in a contract to the
contrary, contracts for bundled electric service executed
before the effective date of this chapter between an incunbent
provi der and a nonresidential end-use consuner that uses fewer
t han one hundred thousand kil owatt-hours in 2001 or a
resi dential end-use consunmer may be term nated wi thout penalty
by the consumer on or after May 1, 2002, upon thirty days
prior witten notice.

Sec. 24. NEWSECTION. 476B.24 UTILITY EMPLOYEE
TRANSI TI ON SERVI CES AND BENEFI TS

1. The general assenmbly finds, based on experience in
other industries that have undergone simlar transitions, that
the introduction of conpetition into the state's electric
utility industry may result in workforce reductions by
el ectric conpani es which may adversely affect persons who have
been enployed by this state's electric utilities in functions
i mportant to the public convenience and welfare. The genera
assenbly further finds that the inpacts on enployees and their
communi ties of any necessary reductions in the utility
wor kf orce caused by this restructuring of the electric
industry shall be mtigated to the extent practicable through
such neans as offers of voluntary severance, retraining, early
retirement, outplacenent, and rel ated benefits. Therefore,
before any such reduction in the workforce during the period
between the effective date of this chapter and January 1,
2006, an electric utility shall present to its enpl oyees or
their representatives a workforce reduction plan outlining the
means by which the electric utility intends to nitigate the
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i mpact of such workforce reduction on its enployees. For the
purpose of this section, the term"electric utility" means the
electric delivery service operations in lowa and the electric
generating operations and units located in Iowa of incunbent
provi ders other than consumer-owned utilities.

2. In the event of a sale, purchase, or any other transfer
of ownership by an electric utility, during the period from
the effective date of this chapter to January 1, 2006, of one
or nore lowa divisions, business units, generating stations,
or generating units located in lowa, the electric utility's
contract or agreement with the acquiring person shall require
that the acquiring person hire a sufficient nunber of
nonsupervi sory enpl oyees to operate and maintain the station
division, or unit by initially making offers of enploynent to
t he nonsupervi sory workforce of the electric utility's
di vision, business unit, generating stations, or generating
unit at no |l ess than the wage rates and substantially
equi val ent fringe benefits and terms and conditions of
enpl oynent that are in effect at the time of transfer of
ownershi p of the division, business unit, generating station
or generating units. The wage rates and substantially
equi val ent fringe benefits and terms and conditi ons of
enpl oynment shall continue for at least thirty nonths fromthe
time of the transfer of ownership unless the parties nutually
agree to different terns and conditions of enploynment w thin
that thirty-nonth period. The electric utility shall offer a
transition plan to those nonsupervisory enpl oyees who are not
of fered jobs by the acquiring person because that person has a
need for fewer workers. |If there is litigation concerning the
sal e or other transfer of ownership of the electric utility's
di vi si ons, business units, generating stations, or generating
units, the thirty-nonth period will begin on the date the
acquiring person takes control or managenent of the divisions,
busi ness units, generating stations, or generating units of
the electric utility.

3. If an electric utility transfers ownership of one or
nore of its divisions, business units, generating stations, or
generating units located in lowa to an affiliate, during the
period fromthe effective date of this chapter to January 1,
2006, that affiliate shall conply with the transition
provisions in subsection 2. |If ownership of the affiliate is
subsequently sold or transferred to another person during the
transition period, the transition provisions in subsection 2
shal | continue to apply.

Sec. 25. NEWSECTION. 476B.25 REPORTS TO GENERAL
ASSEMBLY

1. After providing an opportunity for public input, the
board shall submit to the secretary of the senate and the
chief clerk of the house of representatives for transmittal to
the I owa senate and house of representatives a report on or
before January 10, 2005, which includes both of the follow ng:

a. An evaluation of the effectiveness of conpetition in
the market for each conpetitive electric service

b. Recommendations, if any, that the general assenbly
shoul d consider to increase the effectiveness of conpetition
in the markets for all conpetitive electric services.

2. On or before January 10, 2005, the consuner advocate
shal|l provide a witten report to the general assenbly that
sets forth the consunmer advocate's conclusions regarding the
effectiveness of conpetition in the market for competitive
electric services. The report may include any recomendati ons
whi ch the consuner advocate believes the general assenbly
shoul d consider in light of the conclusions.

Sec. 26. NEWSECTION. 28F.15 POAERS CONFLI CTI NG
PROVI SI ONS.

In addition to the powers conferred el sewhere in this
chapter, an electric power agency may exercise all other
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powers reasonably necessary or appropriate for or incidenta
to the effectuation of its authorized purposes including
without limtation, the powers enunerated in chapters 6A and
6B for purposes of constructing or acquiring electric power
facilities within this state. The failure of a city to conply
with requirenents of section 28F.1, relating to joining an

el ectric power agency for the purpose of financing electric
power facilities, shall not linmt the ability of that electric
power agency to jointly finance open access transm ssion
facilities pursuant to this subchapter. An electric power
agency nay exercise in connection with its property and
affairs, and in connection with property within its control
any and all powers which nmight be exercised by a natura

person or a private corporation in connection with sinmlar
property and affairs. The enuneration of specific powers and
functions in this subchapter is not a limtation of the powers
of a public agency or an electric power agency as otherw se
provi ded by law. For purposes of this subchapter, open access
transm ssion facilities are those available for use by others
in a nmanner conparable to the use of transmission facilities
of a public utility subject to the federal Power Act.

Sec. 27. NEWSECTION. 28F.16 | SSUANCE OF BONDS AND NOTES

PURPCOSES.

An el ectric power agency may fromtine to time issue its
bonds or notes in such principal anmounts as the electric power
agency deens necessary to provide sufficient funds to carry
out the follow ng corporate purposes and powers:

1. The construction of open access transm ssion facilities
to be owned or | eased by the electric power agency, or the
acquisition of any interest or any right to capacity in such
facilities constructed on or after July 1, 1999.

2. The funding or refunding of the principal of, or
interest or redenption prem uns on, any bonds or notes issued
by the electric power agency whether or not the bonds or notes
or interest to be funded or refunded has becone due.

3. The establishment or increase of reserves to secure or
to pay the bonds or notes, or interest on such bonds or notes.

4. The paynent of all other costs or expenses of the
el ectric power agency incident to and necessary to carry out
the foregoi ng corporate purposes and powers.

Sec. 28. NEWSECTION. 28F.17 BONDS AND NOTES AUTHORI ZED
BY RESOLUTI ON OF BOARD TERMS

1. Bonds or notes of an electric power agency shall be
aut hori zed by resolution of its board of directors and may be
i ssued under the resolution or under a trust indenture or
other security agreenent, in one or nore series, which shal
include all of the follow ng:

a. Date of issue.

b. Date of maturity.

c. Rate of interest.

d. Amount of denomni nation.

2. The terms and conditions in the resolution, trust
i ndenture, or other security agreenment shall provide for al
of the follow ng

a. The formof the bond or note, either coupon or
regi stered.

b. Conversion, registration, and exchange privil eges.

c Rank or priority.

d. Execution requirenents

e Medi um and pl ace of paynent.

f Terns of redenption with or wi thout prem um

g. Such other terns and conditions as the resolution,
trust indenture, or other security agreenment may provide.

3. Bonds and notes issued pursuant to this subchapter
shal |l not be restricted by any other law liniting the anmounts,
maturities, interest rates, or other terns of obligation of
public agencies or private persons. Chapter 75 shall not
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apply to such bonds or notes.

Sec. 29. NEWSECTION. 28F.18 BONDS AND NOTES PAYABLE
SOLELY FROM AGENCY REVENUES OR FUNDS

The principal of and interest upon any bonds or notes
i ssued by an el ectric power agency shall be payable solely
fromthe revenues or funds pledged or available for their
paynent as authorized in this subchapter. Each bond and note
shall contain a statenent that the principal or interest
associ ated with such bond or note is payable solely from
revenues or funds of the electric power agency, and that the
state, any political subdivision of the state other than the
el ectric power agency, or any public agency which is a menber
of the electric power agency is not obligated to pay the
principal or interest and that the full faith and credit or
the taxi ng power of the state, any political subdivision of
the state, or any such public agency is not pledged to the
paynent of the principal of or the interest on the bonds or
not es.

Sec. 30. NEWSECTION. 28F.19 BONDS AND NOTES TYPES
SOURCES FOR PAYMENT SECURI TY

Except as may be otherw se expressly provided by this
subchapter or by the electric power agency, every issue of
bonds or notes of the electric power agency shall be payabl e
out of any revenues or funds of the electric power agency,
subject only to any agreenents with the hol ders of particular
bonds or notes pledging any particul ar revenues or funds. An
el ectric power agency may issue types of bonds or notes as it
may determine, including bonds or notes as to which the
principal and interest are payable exclusively fromthe
revenues fromone or nore projects, or froman interest in
such projects or a right to capacity of such projects, or from
one or nore revenue-producing contracts nade by the electric
power agency with any person, or fromits revenues generally.
Any bonds or notes may be additionally secured by a pl edge of
any grant, subsidy, or contribution fromany public agency or
ot her person, or a pledge of any incone or revenues, funds, or
moneys of the electric power agency from any source
what soever.

Sec. 31. NEWSECTION. 28F.20 BONDS, NOTES, AND RATES FOR
DEBT SERVI CE NOT SUBJECT TO STATE APPROVAL.

Bonds or notes of an electric power agency may be issued
under this subchapter, and rents, rates, and charges nmay be
establ i shed pursuant to section 28F.5 and pl edged for the
security of bonds or notes, and interest and redenption
prem uns on such bonds or notes, w thout obtaining the consent
of any departnent, division, comssion, board, bureau, or
agency of the state and wi thout any other proceeding or the
happeni ng of any other condition or occurrence except as
specifically required by this subchapter.

Sec. 32. NEWSECTION. 28F.21 BONDS AND NOTES TO BE
NEGOT| ABLE

Al'l bonds and notes of an electric power agency shall be
negotiable within the nmeaning and for all the purposes of the
uni form comrerci al code, subject only to any registration
requi renent.

Sec. 33. NEWSECTION. 28F.22 VALID TY OF BONDS AND NOTES
AT DELI VERY TEMPORARY BONDS

Any bonds or notes may be issued and deli vered,
notw t hstandi ng that one or nore of the officers executing
them shall have ceased to hold office at the tinme when the
bonds or notes are actually delivered. Pending preparation of
definitive bonds, an electric power agency nay issue tenporary
bonds whi ch shall be exchanged for the definitive bonds.

Sec. 34. NEWSECTION. 28F.23 PUBLIC OR PRI VATE SALE OF
BONDS AND NOTES

Bonds or notes of an electric power agency may be sold at
public or private sale for a price and in a nanner as
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determ ned by the agency.

Sec. 35. NEW SECTION. 28F.24 BONDS AND NOTES SUI TABLE
I NVESTMENTS FOR GOVERNMENTAL UNI TS, FI NANCI AL | NSTI TUTI ONS
AND FI DUCI ARI ES

A bank, trust company, savings bank, building and | oan
associ ation, savings and | oan association, credit union,

i nvest nent conpany, insurance conpany, insurance association,
executor, guardian, trustee, and other fiduciaries responsible
for the investnent of funds, may legally invest any debt
service funds, noney, or other funds belonging to themor
within their control in any bonds or notes issued pursuant to
this subchapter, and the bonds or notes shall be authorized
security for any and all public deposits.

Sec. 36. NEWSECTION. 28F.25 RESOLUTION, TRUST
I NDENTURE, OR SECURI TY AGREEMENT CONSTI TUTES CONTRACT
PROVI SI ONS.

1. The resolution, trust indenture, or other security
agreenment under which any bonds or notes are issued shal
constitute a contract with the hol ders of the bonds or notes,
and nay contain provisions, anpbng others, prescribing any of
the foll ow ng:

a. The terns and provisions of the bonds or notes.

b. The nortgage or pledge of and the grant of a security
interest in any real or personal property and all or any part
of the revenue from any project or any revenue-produci ng
contract nmade by the electric power agency with any person to
secure the paynent of bonds or notes, subject to any
agreenments with the hol ders of bonds or notes which mght then
exi st.

c. The custody, collection, securing, investrment, and
payment of any revenues, assets, noney, funds, or property
with respect to which the electric power agency nay have any
rights or interest.

d. The rates or charges for electric energy sold by, or
services rendered by, the electric power agency, the anpbunt to
be raised by the rates or charges, and the use and disposition
of any or all revenue.

e. The creation of reserves or debt service funds and the
regul ati on and disposition of such reserves or funds.

f. The purposes to which the proceeds fromthe sale of any
bonds or notes to be issued may be applied, and the pl edge of
the proceeds to secure the paynent of the bonds or notes.

g. Limtations on the issuance of any additional bonds or
notes, the terms upon which additional bonds or notes may be
i ssued and secured, and the refundi ng of outstanding bonds or
not es.

h. The rank or priority of any bonds or notes w th respect
to any lien or security.

i. The creation of special funds or noneys to be held in
trust or otherw se for operating expenses, paynent, or
redenpti on of bonds or notes, reserves or other purposes, and
the use and disposition of noneys held in these funds.

j. The procedure by which the terms of any contract with
or for the benefit of the holders of bonds or notes may be
anended or abrogated, the anmpbunt of bonds or notes the hol ders
of which nust consent to such amendnent or abrogation, and the
manner in which consent nmay be given.

k. The definition of the acts or omi ssions to act which
shal |l constitute a default in the duties of the electric power
agency to holders of its bonds or notes, and the rights and
renedi es of the holders in the event of default including, if
the electric power agency so determnes, the right to
accel erate the due date of the bonds or notes or the right to
appoint a receiver of the property or revenues subject to the
lien of the resolution, trust indenture, or other security
agr eenent .

I. Any other or additional agreenents with or for the
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benefit of the hol ders of bonds or notes or any covenants or
restrictions necessary or desirable to safeguard the interests
of the hol ders

m The custody of any of its properties or investnents,

t he saf ekeepi ng of such properties or investnents, the
i nsurance to be carried on such properties or investnents, and
the use and disposition of insurance proceeds.

n. The vesting in a trustee, within or outside the state,
of such properties, rights, powers, and duties in trust as the
el ectric power agency nay determine; or the linmting or
abrogating of the rights of the hol ders of any bonds or notes
to appoint a trustee, or the Iimting of the rights, powers,
and duties of such trustee.

0. The appointnent of, and the establishment of the duties
and obligations of, any paying agent or other fiduciary within
or outside the state.

Sec. 37. NEWSECTION. 28F.26 MORTGACE OR TRUST DEED TO
SECURE BONDS

For the security of bonds or notes issued, or to be issued,
by an electric power agency, the electric power agency nay
nmort gage or execute deeds of trust of the whole or any part of
its property.

Sec. 38. NEWSECTION. 28F.27 NO PERSONAL LI ABILITY ON
BONDS OR NOTES

An official, director, or nmenber of an electric power
agency, or any person executing bonds or notes pursuant to
this subchapter shall not be liable personally on the bonds or
notes or be subject to any personal liability or
accountability by reason of the issuance of such bonds or
not es.

Sec. 39. NEW SECTION. 28F.28 REPURCHASE OF SECURI Tl ES

An el ectric power agency may purchase, out of any funds
avai | abl e for such purchase, bonds or notes, and may hol d,
pl edge, cancel, or resell the bonds or notes, subject to and
in accordance with any agreements with the hol ders.

Sec. 40. NEW SECTION. 28F.29 PLEDGE OF REVENUE AS
SECURI TY.

An el ectric power agency may pledge its rates, rents, and
other revenues, or any part of such rates, rents, or other
revenues, as security for the repaynent, with interest and
redenption premuns, if any, of the nobneys borrowed by it or
advanced to it for any of its authorized purposes and as
security for the paynment of anbunts due and owed by it under
any contract.

Sec. 41. Section 384.24, subsection 4, Code 1999, is
anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH. j. The acquisition of conpetitive electric
services, as defined in chapter 476B, to neet the denands of
city residents.

Sec. 42. Section 384.84, subsection 1, Code Suppl enent
1999, is amended to read as foll ows:

1. The governing body of a city utility, conbined utility
system city enterprise, or conbined city enterprise my
establish, inpose, adjust, and provide for the collection of
rates and charges to produce gross revenues at | east
sufficient to pay the expenses of operation and mai nt enance of
the city utility, conmbined utility system city enterprise, or
conbined city enterprise. Wen revenue bonds or pledge orders
are issued and outstandi ng pursuant to this division, the
governi ng body shall establish, inpose, adjust, and provide
for the collection of rates to produce gross revenues at | east
sufficient to pay the expenses of operation and nmai nt enance of
the city utility, conbined utility system city enterprise, or
conbined city enterprise, and to | eave a bal ance of net
revenues sufficient to pay the principal of and interest on
the revenue bonds and pl edge orders as they becone due and to
mai ntain a reasonabl e reserve for the paynent of principal and
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interest, and a sufficient portion of net revenues nust be

pl edged for that purpose. Rates nust be established by

ordi nance of the council or by resolution of the trustees,
published in the sane manner as an ordi nance. However, prices
for electric services subject to direct conpetition under
chapter 476B may be changed in accordance with a policy that
has been adopted in the sane manner as rates.

Sec. 43. Section 388.6, Code 1999, is amended to read as
foll ows:

388.6 DI SCRIM NATI ON | N RATES

Acity utility or a conbined utility system may not provide
use or service at a discrimnatory rate, except to the city or
its agencies, as provided in section 384.91. However, the
pricing of conpetitive electric services, as defined in
section 476B.3, at market rates is not prohibited.

Sec. 44. Section 474.9, Code 1999, is anended by striking
the section and inserting in lieu thereof the foll ow ng:

474.9 GENERAL JURI SDI CTI ON OF UTI LI TI ES BOARD

1. The board shall have broad general powers to effect the
purposes of this chapter and chapters 476, 476A, 476B, 478
479, 479A, and 479B. The board nay i ssue subpoenas and pay
the sane fees and m | eage as are payable to witnesses in the
courts of record of general jurisdiction. The board shal
adopt rules pursuant to chapter 17A to govern the exercise of
its powers and duties, the practice and procedure before it,
and to govern the form contents, and filing of reports,
docunents, and other papers as required.

2. The board shall enploy at rates of conpensation
consistent with current standards in industry, such
professionally trai ned econom sts, engineers, accountants,
attorneys, and skilled exam ners and inspectors, secretaries,
clerks, and other enployees as it may find necessary for the
full and efficient discharge of its duties and
responsibilities as required by this chapter and chapters 476,
476A, 476B, 478, 479, 479A, and 479B

3. The board may intervene in any proceedi ngs before the
federal energy regulatory comm ssion or any other federal or
state regul atory body when it finds that any decision of the
comm ssion woul d adversely affect the costs of regulated or
competitive utility services within this state

4. The board shall have authority to inquire into the
managenent of the business of all public utilities and
delivery service providers that are electric conpanies, and
shall keep itself informed as to the manner and nmethod in
whi ch the sane is conducted, and may obtain fromany public
utility or delivery service provider all necessary information
to enable the board to performits duties.

5. To the maxi mum extent fair and equitable, the board
shall directly charge its expenses and those of the consuner
advocate to the person causing the board or consuner advocate
to incur those expenses in acconplishing the purposes of the
board. No part of such expenses shall be charged to persons,
who wi t hout expandi ng the scope of the proceedi ng, intervene
in good faith in a board proceeding initiated by an entity
subject to the board's rate and licensing jurisdiction, the
consuner advocate, or the board on its own notion. For
al l ocations in conplaint proceedings, the board may consi der
the financial resources of the parties and the contribution to
the public interest.

6. a. In order to carry out the duties inmposed upon it by
|l aw, the board may allocate the expenses attributable to such
duties to the parties to proceedi ngs before the board or to
persons participating in other matters before the board. The
board shall ascertain the certified expenses incurred by the
consuner advocate division of the departnent of justice in the
performance of its duties under the |aw and nmay all ocate those
expenses that are directly chargeable.
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b. The board shall ascertain the total of the division's
expendi tures during each year that is reasonably attributable
to the perfornmance of its duties under the law. The board
shall add to this total the certified expenses of the consuner
advocate as provi ded under section 475A. 6 and shall deduct al
anounts chargeable directly to any person under any law. The
remai nder may be assessed by the board to all entities
provi di ng service over which the board has jurisdiction. The
assessnment shall be in proportion to the respective gross
operating revenues of such entities during the |ast cal endar
year fromintrastate operations over which the board has
jurisdiction. The board shall not assess the same transaction
twice. |If any portion of the remminder can be identified with
a specific type of utility service, the board nay allocate
those expenses to the corresponding entities over which the
board has jurisdiction. Assessnments nmay be nade quarterly
based upon estimates of the expenditures for the fiscal year
of the utilities division and the consumer advocate. Not nore
than ninety days following the close of the fiscal year, the
utilities division shall conformthe anpbunt of the prior
fiscal year's assessnents to the requirenents of this section
The total anmpunt that may be assessed to an entity under
authority of this paragraph shall not exceed six-tenths of one
percent of the total gross operating revenues during the
cal endar year derived fromintrastate operations over which
the board has jurisdiction. For public utilities exenpted
fromboard rate regul ation pursuant to chapter 476 and
delivery service providers that are incunbent provider
consuner-owned utilities pursuant to chapter 476B, the
assessnents under this paragraph shall be conputed at one-half
the rate used in conputing the assessnent for other utilities
and delivery service providers that are el ectric conpanies.

c. A person subject to assessnment shall pay the division
t he anpbunt assessed against it within thirty days fromthe
time the division nails notice to it of the anpunt due unl ess
it shall file with the board objections in witing setting out
the grounds upon which it clainms that such assessnment is
excessi ve, erroneous, unlawful, or invalid. Upon the filing
of such objections the board shall set the natter down for
hearing and issue its order in accordance with its findings in
such proceedi ng, which order shall be subject to review as
provided in this chapter. Al anmounts collected by the
division pursuant to this section shall be deposited with the
treasurer of state and credited to the general fund of the
state.

d. \Wenever the board deens it necessary in order to carry
out the duties inmposed by |aw, the board may expend additiona
suns beyond those suns appropriated. However, the authority
to add additional personnel or contract for additiona
assi stance nust first be approved by the director of the
departnent of managenent. The costs of any additiona
enpl oyees and contract services shall be assessed and paid in
the sane nmanner as other expenses are paid under this section.
There is appropriated out of any funds in the state treasury
not ot herw se appropriated, such suns as nay be necessary to
enabl e the board to hire additional staff and contract for
servi ces under this section. The authority to hire additiona
tenporary or pernmanent staff that is granted to the board by
this section shall not be subject to limtation by an
admi ni strative or executive order or decision that restricts
the nunber of state enployees or the filling of enployee
vacanci es, and shall not be subject to limtation by any | aw
of this state that restricts the nunber of state enpl oyees or
the filling of enployee vacancies unless that |aw is nmade
appl i cabl e by express reference to this section. Fees paid to
the utilities division shall be deposited in the general fund
of the state. These funds, upon appropriation by the genera
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assenbly, shall be used for payment of the expenses of the
utilities division and the consumer advocate division.

Subject to this section, the utilities division or the
consuner advocate division may keep on hand with the treasurer
of state funds in excess of the current needs of the utilities
di vision or the consuner advocate division.

e. The administrator and consumer advocate shall account
for receipts and di sbursenents according to the separate
duties inmposed upon the utilities division and the consumner
advocate division by the laws of this state and each separate
duty shall be fiscally self-sustaining

f. Al fees and other noneys coll ected under this section
shal | be deposited into the general fund of the state and
expenses required to be paid under this section shall be paid
fromfunds appropriated for those purposes. Mneys deposited
into the general fund of the state pursuant to this section
shall be used in accordance with section 8. 60.

Sec. 45. Section 476.1, subsection 1, Code 1999, is
amended to read as foll ows:

1. Furnishing gas by piped distribution system

— to the public for conpensation
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Sec. 46. Section 476.1, Code 1999, is anended by adding
the foll owi ng new subsection

NEW SUBSECTION. 4. Furnishing electricity to the public
for conpensation, except to the extent inconsistent with
chapter 476B, as foll ows:

a. (1) Until My 1, 2002, for an electric conpany, as
defined in section 476B. 3.

(2) Until the date selected by the governing body of each
consuner-owned utility, as defined in section 476B. 3.

b. Except as provided in paragraph "c", after the dates
specified in paragraph "a", an electric conmpany and a
consuner-owned utility, as so defined, shall not be subject to
this chapter.

c. The dates specified in paragraph "a" shall be adjusted,
if necessary, consistent with an action of the board
suspendi ng the dates for commrencenent of the option to choose
competitive electric services pursuant to section 476B. 7,
subsection 4.

Sec. 47. Section 476A.6, Code 1999, is anmended to read as
foll ows:

476A. 6 DECISION CRITERI A

The board shall render a decision on the application in an
expedi tious manner. A certificate shall be issued to the
applicant if the board finds

of the follow ng

_ o , | : Lting ¢

143 24

: f the facili rod |

143 25

f L . ’ . ey

143 26



—2

— 1. The applicant is willing to perform such services

143 27 and construct, nmaintain, and operate the facility pursuant to
143 28 the provisions of the certificate and this chapter.

143 29

—3-

— 2. The construction, maintenance, and operation of the

143 30 facility will cause m nimum adverse | and use, environnental,
143 31 and aesthetic inpact and are consonant with reasonabl e

143 32 utilization of air, land,_ and water resources







144 28

. . " — : f 4
144 29

—alternatives—

144 30 Sec. 48. Section 476A.7, subsection 1, paragraph b, Code
144 31 1999, is amended to read as foll ows:
144 32 b.

—Gves

— To the extent the applicant proves the |ocation

144 33 of generation at the site is required to maintain or enhance
144 34 the reliability of the delivery system serving the public,
144 35 gives the applicant the power of em nent domain

—tothe extent
145 1

—and
— under such conditions as the board may approve, prescribe,_
145 2 and find necessary

145 3

—Recessiiy—

— proceeding in the manner of works of interna

145 4 inprovenent under chapter 6B. The burden of proving the
145 5 necessity for the exercise of the power of em nent domain
145 6 shall be on the person

—ssued

— seeking the certificate.
145 7 Sec. 49. Section 476A.15, Code 1999, is anmended to read as
145 8 foll ows:

145 9 476A. 15 WAl VER

145 10 The board, if it deternmines that the public interest would
145 11 not be adversely affected, may wai ve any of the requirements
145 12 of this chapter

: facilit it . : I od
145 13

—orfewer pegavatts

145 14 Sec. 50. Section 478.3, subsection 1, paragraph h, Code
145 15 1999, is amended to read as foll ows:

145 16 h. An allegation that the proposed construction is

145 17 necessary to serve a public use. This allegation may be
145 18 satisfied by the filing of an order of the federal energy
145 19 requlatory conmission or its successor directing that the
145 20 project be constructed.

145 21 Sec. 51. NEWSECTION. 478.34 RELATIONSH P TO COWPETI Tl VE
145 22 SERVI CES.

145 23 The rights and powers conferred under this chapter,

145 24 including the right of em nent domain, shall be interpreted
145 25 and exercised in a nmanner consistent with the provisions of
145 26 chapter 476B.

145 27 Sec. 52. Section 499.14A, Code 1999, is anended to read as
145 28 foll ows:




145 29 499. 14A ELECTRI C COOPERATI VE ASSOCI ATI ON MEMBERSH PS.
145 30 An el ectric

. I .

— cooperative

145 31 association may have one or nore cl asses of nenbers

145 32 Qualifications, requirenents, nethods of acceptance, terns,
145 33 conditions, term nation, and other incidents of menbership
145 34 shall be set forth in the bylaws of the association

—An

145 35

4 Sec. 53. Section 499.30, subsection 5, Code 1999, is
146 5 anended to read as foll ows:
146 6 5. Notwi thstandi ng an association's articles of
146 7 incorporation, for each taxable year of the association, the
146 8 association shall allocate all remraining net earnings to the
146 9 account of each menber, including subscribers described in
146 10 section 499.16, ratably in proportion to the business the
146 11 nmenber did with the association during that year. The
146 12 directors shall determine, or the articles of incorporation or
146 13 byl aws of the association may specify, the percentage or the
146 14 anount of the allocation to be currently paid in cash.
146 15 However, for a cooperative association, other than an electric
146 16 cooperative associ ation
—ot-her—than—a—puble—utitityas—defined
146 17
—h—sesti-onr4+6—1

—, the anpunt to be currently payable in cash

146 18 shall not exceed twenty percent of the allocation during any
146 19 period when unpaid | ocal deferred patronage dividends of

146 20 deceased nenbers for prior years are outstanding

146 21 Notwithstanding the twenty percent allocation [imtation, the
146 22 directors of a cooperative association or the articles of

146 23 incorporation or bylaws of the association may specify any

146 24 percentage or anobunt to be currently paid in cash to the

146 25 estates of deceased natural persons who were nenbers. Al the
146 26 remaining allocation not paid in cash shall be transferred to
146 27 a revolving fund as provided in section 499.33 and credited to
146 28 the nenbers and subscribers. The credits in the revolving

146 29 fund are referred to in this chapter as deferred patronage

146 30 divi dends.

146 31 Sec. 54. Section 499.33, subsection 2, paragraphs a and b,
146 32 Code 1999, are anended to read as foll ows:

146 33 a. Prior to other paynents of deferred patronage divi dends
146 34 or redenption of preferred stock held by nmenbers, the

146 35 directors of a cooperative association, other than
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— an
147 1 electric cooperative association
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147
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—, shall pay |ocal deferred patronage

147
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di vidends and redeem | ocal deferred patronage preferred stock

of deceased natural persons who were nenbers, and may pay

deferred patronage di vidends or nay redeem preferred stock of

deceased natural persons who were nenbers or of nenbers who

becone ineligible, without reference to the order of priority.
b. The directors of

— an electric cooperative association

147
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deferred patronage di vi dends and redeem preferred stock of
deceased natural persons who were nenbers, and nay pay al

ot her deferred patronage dividends or redeem preferred stock
of menbers without reference to priority.

Sec. 55. STATUTORY CONSTRUCTION. This Act shall not be
construed to invalidate any proceedi ngs under statutes
existing prior to the effective date of this Act.
Additionally, this Act shall not affect any action,
litigation, or appeal pending prior to the effective date of
this Act.

Sec. 56. DIRECTIONS TO CODE EDI TOR. The Code editor shal
codi fy sections 28F. 15 through 28F. 29, as enacted in this Act,
as a separate subchapter of chapter 28F

Sec. 57. EFFECTIVE DATE. This Act takes effect on June 1,
2000.

EXPLANATI ON

This bill creates new Code chapter 476B, which provides for
restructuring of portions of the electric utility industry and
related matters. GCenerally, the bill provides that al
consunmers will be given the option to choose an electric
supplier at sonme future date as determined in the bill

New Code section 476B.1 establishes the title of the
chapter as the "Electric Choice and Conpetition Act".

New Code section 476B.2 sets forth |egislative findings
concerning restructuring.

New Code section 476B. 3 establishes definitions for key
ternms used in the new Code chapter.

New Code section 476B. 4 provides for the unbundling of
rates and charges by electric conpanies and consuner-owned
utilities (electric cooperatives and nunicipal utilities).

The bill directs the electric compani es and consumer - owned
utilities to post such rates and charges on the utilities
board's website. The section also provides for the posting of
all tariffs for transm ssion service and ancillary services
applicable to conpetitive electric service provider and end-
use consumer transactions by delivery service providers

provi ding transm ssion service and by control area operators.

New Code section 476B.5 provides that within 90 days of the
ef fective date of new Code chapter 476B, the board is to
convene a neeting of persons interested in participating in
t he devel opnent of a consuner education program Such
education programis to consist of two steps including nmessage
devel opnent and nessage di ssemination. The board is to
determ ne the nethod of nessage dissemination for electric
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conmpani es, and each | ocal governing body is to deternine the
met hod of nessage dissem nation for consuner-owned utilities.
The bill provides that the total cost of nessage devel opnent
and di sseni nation shall not exceed $6 nmillion. The programis
to be funded through the inposition of a nonbypassabl e charge
on bills issued for electric service, with collection to be
compl eted by May 1, 2002.

New Code section 476B. 6 establishes consuner protections,
as well as defining the rights of consumers with respect to
conpetitive electric services. The section prohibits a person
fromproviding or offering to provide conpetitive electric
services to an end-use consuner, or from aggregating end-use
consuners for the acquisition of conpetitive electric services
without first obtaining a Iicense fromthe board. The section
aut hori zes the board to adopt rules to require a conpetitive
el ectric service provider to disclose to residential end-use
consuners information regarding service prices, terns, and
conditions. The board is authorized to adopt additiona
licensing requirenents regardi ng adequate notice to end-use
consuners prior to automatic contract renewal; circunstances
under which an end-use consumer has the right to termnate a
competitive electric service contract; and other reasonabl e
conditions or restrictions on a license. The board is
directed to maintain, and nake avail abl e upon request, a |ist
of all licensed providers of conpetitive electric services.
The bill exenpts fromthe Iicensing requirenent an incunbent
provider that is a consuner-owned utility who chooses to
provide conpetitive electric services only within its assigned
servi ce area.

The section provides that an end-use consunmer shall have
access to conpetitive electric services and regul ated delivery
services as provided in the new Code chapter. The section
sets forth rights of consuners under the bill

New Code section 476B.7 provides that an end-use consumer
| ocated in the assigned service area of an electric conpany
will have the option to choose conpetitive electric services
fromconmpetitive electric service providers and unbundl ed
delivery services fromthe delivery service provider beginning
on May 1, 2002. An end-use consuner |ocated in the assigned
service area of a consunmer-owned utility will have the option
to choose such services on a date as determ ned by the
consuner-owned utility's local governing body, but in no event
prior to May 1, 2002, or after COctober 1, 2002. The section
provi des that the board may suspend the dates for comrencenent
of the option to choose if the board determ nes that essential
deadl i nes cannot reasonably be met or there is a threat to
service reliability or the public safety.

New Code section 476B. 8 provides for standard offer
service. Standard offer service will be available for
nonr esi denti al end-use consumers that purchased fewer than
25,000 kil owatt-hours of electric service in 2001 and
subsequent cal endar years and residential end-use consuners
who do not chose a conpetitive electric service provider. The
service will be provided by the incunbent provider and shall
be regul ated. Such service shall continue until the earlier
of the end-use consunmer naking a choice of conpetitive
el ectric service, the end-use consunmer no |onger qualifies to
recei ve standard offer service, or January 1, 2006
Term nation of standard offer service on January 1, 2006, is
condi ti oned upon the board naking certain findings. The
section provides for transitional service for certain end-use
consuners and for universal service protections and provides
that | owincome consumers receiving universal service are
protected from di sconnection of service from Novenber 1
through April 1.

New Code section 476B.9 sets forth the responsibilities and
rights of delivery service providers. A delivery service
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provider is required to provide safe, reliable, and pronpt
delivery services and facilities. The board is given genera
oversight responsibility for delivery service safety

requi renents and i nspection and nai ntenance activities for al
delivery service providers. The section provides that
unbundl ed delivery service nust be provided on a
nondi scri m natory and conparabl e service basis. The section
provi des that an i ncunbent provider and a delivery service
provider do not have any obligation to provide conpetitive

el ectric services to an end-use consuner that has an option to
choose conpetitive electric services. The section also

provi des for assigned service areas for delivery service
providers, certificates of authority to furnish delivery
service to end-use consuners already receiving delivery
service; the obligation to extend delivery service facilities;
delivery service rate regulation; and rate conmplaints filed by
the consuner advocate. The section also provides that a
delivery service provider that is an electric conpany shal

not directly or indirectly include in distribution service
rates or charges any costs or expenses attributable to the
sal e, |l ease, or other conveyance of conmmercial and residential
electric appliances, interior lighting systems or fixtures, or
electric heating, ventilating, or air conditioning systems and
conmponent parts, or the servicing, repair, or naintenance of
such equi prent .

New Code section 476B. 10 sets forth the responsibilities
and rights of conpetitive electric service providers.

New Code section 476B. 11 provides that a delivery service
provider shall install, own, and maintain netering as deened
necessary by the delivery service provider. The section also
provi des that an end-use consuner may install netering not
owned by the delivery service provider on the consuner's side
of the main disconnect, subject to reasonabl e connection
requi renents of the delivery service provider and board rul es.

New Code section 476B. 12 sets forth billing requirenents
associated with electric services. The section provides that
an end-use consuner is entitled to request a single
consolidated bill for conpetitive electric services, delivery
services, and control area services. Unless otherw se agreed
by the affected service providers, such consolidated billing
is the responsibility of the conpetitive electric service
provi der selling conpetitive billing services.

New Code section 476B. 13 sets forth the | owincone
affordability and energy efficiency programs. These prograns
are to be adm nistered by the division of community action
agencies within the departnent of human rights.

New Code section 476B. 14 provides that a conpetitive
el ectric service provider, a delivery service provider, and a
control area operator nust devel op and post on the board's
website the procedures for filing a conplaint regarding their
services and operations. The board is authorized to hear al
conpl ai nts.

New Code section 476B. 15 provides for the inposition and
collection of transition charges. Such charges are for the
purpose of allow ng electric conpanies to recover a portion of
their transition costs associated with electric generation.
Transition charges are to be billed commencing with service
rendered on May 1, 2002, and concluding with service rendered
on Decenber 31, 2005. The section also provides that the
board may permt, but not require, an incunbent provider that
is an electric conpany to divest itself of its generation
assets and contracts for power and energy.

New Code section 476B. 16 provides for the deconmi ssioning
of nuclear generating facilities and the recovery of costs
associ ated with such deconmm ssi oni ng.

New Code section 476B. 17 provides for securitization, or
the issuance of transitional funding instrunents. The board
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is authorized to issue transitional funding orders which
create intangible transition property in favor of an incunbent
provi der or grantee representing the right to i npose and
collect instrument funding charges necessary to pay the
principal and interest on the transitional funding
instruments. The section establishes the perm ssible uses of
the proceeds from such instrunents. Such instrunents do not
create an obligation on the part of the state.

New Code section 476B. 18 prohibits a person with an
assigned service area in this state fromoffering conpetitive
power supply services within another person's assigned service
area in this state until the offering person allows the latter
person a reasonabl e opportunity to offer conpetitive power
supply services in the offering person's assigned service area
inthis state.

New Code section 476B. 19 provides that an electric
cooperative and a nunicipal utility are not subject to
regul ati on by the board except as specifically provided in
this chapter.

New Code section 476B.20 grants authority to the board to
i mpose civil renmedies and penalties for certain violations.

New Code section 476B. 21 provides for rehearings before the
board after the issuance of a final decision by the board.

New Code section 476B.22 provides for judicial review of
board deci si ons.

New Code section 476B. 23 establishes certain contractua
rights and provides that certain end-use consunmers may
termi nate a contract for electric service in effect before the
effective date of the new Code chapter.

New Code section 476B. 24 provides for certain benefits for
electric utility enpl oyees adversely affected as a result of
restructuring.

New Code section 476B. 25 provides for reports to be
prepared by the board and the consuner advocate and subnitted
to the general assenbly.

New Code sections 28F. 15 t hrough 28F. 29 provide for the
fundi ng of construction of open access transmission facilities
to be owned or | eased by an electric power agency. An
el ectric power agency is defined in new Code chapter 476B as a
political subdivision that acquires or finances electric
facilities pursuant to Code chapter 28E or 28F

The bill nmakes certain conform ng and transitiona
anendnments to existing Code sections.

The bill takes effect June 1, 2000.
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