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Section 1. NEWSECTION. 6A. 21 CONDEMNATI ON OF
AGRI CULTURAL LAND DEFI NI TI ONS

1. Except as otherw se provided, for purposes of this
chapter and chapter 6B

a. "Agricultural land" neans real property that is used
for the production of agricultural conmodities and from which
one thousand dollars or nore of agricultural commpdities were
sold or normally would be sold during the year. Such use of
property includes, but is not limted to, the raising,
harvesting, handling, drying, or storage of crops used for
feed, food, seed, or fiber; the care or feeding of I|ivestock;
the handling or transportation of crops or livestock; the
storage, treatnent, or disposal of |ivestock manure; and the
application of fertilizers, soil conditioners, pesticides, and
herbi ci des on crops. Agricultural land includes |and on which
is located farmresidences or outbuil dings used for
agricultural purposes and |and on which is located facilities,
structures, or equipnment for agricultural purposes.
Agricultural land includes |and taken out of agricultura
production for purposes of environnental protection or
preservation

b. "Private devel opment purposes” neans the construction
of, or inprovenent related to, recreational trails,
recreational devel opnent paid for primarily with private
funds, housing and residential devel opment, or commercial or
i ndustrial enterprise devel opnent.

c. "Public use" or "public purpose" or "public
i mprovenent” does not include the authority to condemn
agricultural land for private devel opnent purposes unless the
owner of the agricultural |and consents to the condemnati on.

2. The limtation on the definition of public use, public
pur pose, or public inmprovenent does not apply to a slum area
or blighted area as defined in section 403.17, or to an
industrial enterprise if the econonic devel opnment board has
approved the use of em nent domain under section 15.104,
subsection 9, or to the establishnent, relocation, or
i mprovenent of a road pursuant to chapter 306, or to an
airport as defined in section 328.1, or to land acquired in
order to replace or mitigate land used in a road project when
federal law requires replacenent or mtigation. This
limtation also does not apply to utilities or persons under
the jurisdiction of the lowa utilities board in the departnent
of commerce or to any other utility conferred the right by
statute to condemn private property or to otherw se exercise
the power of em nent domain.

Sec. 2. NEWSECTION. 6B.2A NOTI CE OF PROPCSED PUBLI C
| MPROVEMENT.

1. An acquiring agency shall provide witten notification
to each owner of record of private property that nmay be the
subj ect of condemmation. The authority under this chapter is
not conferred and condemati on proceedi ngs shall not begin
unl ess a good faith effort is nade to serve the notice as
provided in this section on the owner of record of the
property subject to condemation. The notice shall be mailed
by ordinary mail to the owner of record' s |ast known address
no less than thirty days before adoption of the ordi nance,



22 resolution, nmotion, or other declaration of intent to proceed
23 with the public inmprovenment and the acquisition or

24 condemmation, if necessary, of the property. |If the location
25 of the public inmprovenent is changed or expanded after the

26 deci sion has been made to proceed with the public inprovenent,
27 a notice shall be mailed by ordinary mail no less that thirty
28 days before the adoption of the ordinance, resolution, notion,
29 or other declaration of intent to proceed with a change in the
30 location of the public inmprovenent to the owner of record of
31 the land to be acquired or condemmed, if necessary, in the new
32 location of the public inprovenent affected by the change.

33 The notice shall include the statement of individual rights
34 required under section 6B.2B. The notice shall, at a m ni mum
35 include the follow ng information:

1 a. The general nature of the public inprovenent.

b. The acquiring agency's intended use of the private

3 property for the public inprovenent.
4 c. The process to be followed by the acquiring agency in
5 naking the decision to proceed with the public inprovenent and
6 the acquisition or condemation, if necessary, of the
7 property.
8 d. The time, place, and manner at which an opportunity is
9 provided for public input into the decision to proceed with
10 the public inmprovenent and the acquisition or condemation, if
11 necessary, of the property.
12 e. The current status in the planning process for the
13 public inprovenent, including neetings held and deci si ons
14 made.
15 2. The authority to condem is not conferred until the
16 appropriate authority approves the public inprovenent,

17 including the approval of any permts required by state or

18 federal |aw which permits are necessary for commencenent of

19 the project. This subsection does not apply to | and condemmed
20 for public inprovenents undertaken pursuant to section 306. 19.
21 3. If, after making a good faith effort, an acquiring
22 agency is unable to ascertain the owner of record's |ast known
23 address, or the identity of the owner of record is uncertain,
24 or the mail is returned as undeliverable or is refused, the
25 acquiring agency shall cause a notice to be published once in
26 a newspaper of general circulation in the county or city where
27 the private property is |ocated
28 Sec. 3. NEWSECTION. 6B.2B ACQUI SI TI ON NEGOTI ATl ON
29 STATEMENT OF RI GHTS.
30 1. The acquiring agency shall nake a good faith effort to
31 negotiate with the owner to purchase the private property
32 before filing an application for condemation or otherw se
33 proceed with the condemmati on process.
34 2. The acquiring agency shall provide the owner of record
35 of the private property with a statenment of their individua

1 rights to be included with the notice required under section
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2 6B.2A. The attorney general shall adopt rules pursuant to
3 chapter 17A prescribing a statenment of rights which may be
4 used in substantial formby any person required to provide the
5 statenent by this section.
6 Sec. 4. Section 6B.3, Code 1999, is anmended to read as
7 foll ows:
8 6B.3 APPLI CATION RECORDING NOTICE TIME FOR
9 APPRAI SEMENT NEW PROCEEDI NGS
10 1.
—Such

— The proceedings shall be instituted by a witten
4 11 application filed with the chief judge of the judicial
4 12 district of the county in which the | and sought to be
4 13 condemed is | ocated.

—Sai-d



— The application shall set forth
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14

A description of all the property in the county,
15 affected or sought to be condemmed, by its congressiona
16 nunbers, in tracts not exceedi ng one-sixteenth of a section
17 or, if the land consists of lots, by the nunbers of the | ot
18 and bl ock, and pl at designation.

A plat showing the location of the right-of-way or
20 other property sought to be condemmed with reference to such
21 descri ption.
22

The nanes of all record owners of the different
23 tracts of land sought to be condemed, or otherw se affected
24 by such proceedings, and of all record holders of liens and
25 encunbrances on such | ands; al so the place of residence of al
26 such persons so far as known to the applicant.
27

The purpose for which condemation i s sought.
28

A request for the appointment of a conm ssion to
29 apprai se the danmages.
30

If the danages are to be paid by the state and the

31 land to be condemmed is within an agricultural area as

32 provided in chapter 352, a statenent disclosing whether any of
that land is classified as class | or class |l land under the
United States departnment of agriculture natural resources
conservation service land capability classification system
contained in the agriculture handbook nunber 210, 1961 edition
and, if so classified, stating that the class | or class |
land is reasonably necessary for the work of interna
i mprovenent for which condemmation is sought.

g. A showing of the m ni mum anount of |and necessary to

achi eve the public purpose and the anpbunt of land to be
acquired by condemnation for the public inprovenent. Any |land

to be acquired by condemmati on beyond the necessary mninumto

conplete the project shall be presuned not to be necessary for

a public use or public purpose unless the applicant can show

achi eve the public use or public purpose, or that the land in
question is of |little or no value or utility to the owner, or
that the owner consents to the condemmati on.

h. A statenent indicating the efforts nmade by the
applicant to negotiate in good faith with the owner to acquire

the private property sought to be condemned.

2. The applicant shall nmail a copy of the application by
certified mail to the owner at the owner's |last known address
and to any nortgagee of record at the nortgagee's | ast known

21 address and to any other record |lienholder or encunbrancer of
22 the land at the lienholder's or encunbrancer's |ast known

23 address. If service of notice by certified mail cannot be
24 made in the manner prescribed in this section, the applicant
25 shall cause a notice to be published once in a newspaper of
26 general circulation in the county. |If service of notice is

33
34
35
1
2
3
4
5
6
7
8
9
10
11 that a substantial need exists for the additional property to
12
13
14
15
16
17
18
19
20




27 made by publication, an affidavit shall be filed with the
28 county recorder along with the application. The affidavit
29 shall state the reason why service of notice by certified mail

30 could not be nade, the name of the publication, and the date
31 of the publication. Service of notice by publication shall be

deened conplete on the day of publication
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The applicant shall pronptly certify that its

application for condemmati on has been approved by the chief
judge and shall file the original approved application with
the county recorder in the manner required under section
6B.37. The county recorder shall file and index the
application in the record of deeds and preserve the
application as required by sections 6B.38 and 558.55. The
filing and i ndexing constitute constructive notice to all
parties that a proceeding to condem the property is pending
and that the applicant has the right to acquire the property
fromall owners, lienholders, and encunbrancers whose
interests are of record at the tinme of the filing. Wen

10 i ndexed, the proceeding is considered pending so as to charge

11 all persons not having an interest in the property with notice

12 of its pendency, and while pending no interest can be acquired

13 by the third parties in the property against the rights of the

14 applicant. |f the apprai senent of dammges is not nade within

one hundred twenty days, the proceedings instituted under this
16 section are termnated and all rights and interests of the

17 applicant arising out of the application for condemmati on

18 ternmnate. The applicant may reinstitute a new condenmmati on
19 proceeding at any time. The reinstituted proceedi ngs are

20 entirely new proceedings and not a revival of the term nated
21 proceeding

22 Sec. 5. Section 6B.4, unnunbered paragraph 2, Code 1999,
23 is anmended to read as foll ows:

24 The chief judge of the judicial district shall select by

25 | ot six persons fromthe list, two persons who are owner-

26 operators of agricultural property when the property to be

27 condemmed is agricultural property; two persons who are owners
28 of city property when the property to be condemmed is ot her

29 than agricultural property; and two persons from each of the

30 remmining two representative groups, who shall constitute a

31 conpensation conmi ssion to assess the damages to all property

32 to be taken by the applicant and | ocated in the county, and

33 shall nane a chairperson fromthe persons sel ected
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person shall not be selected as a nmenber of the conpensation
conmi ssi on

—selected——shall—possess

if the person possesses any
7 1 interest in the proceedi ng which would cause

—such

— the person

to render a biased decision. The clerk of the district court
shall send, by regular mail, a list of those persons sel ected
to the applicant and to the owner of the property at the
owner's | ast known address. The list shall be provided prior
to the mailing, by any party, of a notice of assessnent under
section 6B.8. If the clerk of the district court is unable to

locate an address for the owner of the property, the |ist
shall be published once in a newspaper of general circulation
in the county. The applicant shall reinburse the clerk of the
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district court for the cost of mailing and publication




12
13
14
15
16
17
18
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—said

Sec. 6. Section 6B.7, Code 1999, is anmended to read as
fol |l ows:

6B. 7 COWM SSI ONERS TO QUALI FY.

Bef ore proceeding with the assessnent all conm ssioners
shall qualify by filing with the sheriff a witten oath that
they will to the best of their ability faithfully and
inmpartially assess

— danmages and nake a witten report to

7 19 the sheriff. The applicant or the owner may chall enge one
7 20 conm ssioner without stating cause. A challenge to the
7 21 appointnent of a conm ssioner nust be nmade to the chief judge
7 22 of the judicial district no |l ess than seventy-two hours before
7 23 the condemation jury is set to neet. A conmi ssioner shall be
7 24 appointed to fill a vacancy resulting froma challenge no |ess
7 25 than twenty-four hours before the jury is set to neet.
7 26 Sec. 7. Section 6B.8, Code 1999, is anended to read as
7 27 fol |l ows:
7 28 6B. 8 NOTI CE OF ASSESSMENT.
7 29 The applicant, or the owner or any |ienhol der or
7 30 encunbrancer of any |and described in the application, may, at
7 31 any tinme after the appoi ntnment of the commi ssioners, have the
7 32 danmges to the |ands of any such owner assessed by giving the
7 33 other party, if a resident of this state,

—ten

— thirty days’
7 34 notice, in witing.

—Such

— The notice shall specify the day and

7 35 the hour when the commi ssioners will view the prem ses, and
8 1 shall be personally served in the same manner as origina
8 2 notices.
8 3 Service of the notice to a person not a resident of this
8 4 state shall be by certified mail to the person's | ast known
8 5 address. At the sane tine, the applicant shall cause a notice
8 6 to be published once in a newspaper of general circulation in
8 7 the county prior to the day fixed for the apprai senment, which
8 8 day shall be at least thirty days after publication. Service
8 9 of notice in this manner shall be deened conplete on the day
8 10 of publication
8 11 Sec. 8. Section 6B.12, Code 1999, is anended to read as
8 12 foll ows:
8 13 6B. 12 NOTI CE

—TO-NONRESIDENFS

— WHEN RESI DENCE UNKNOWN.

8 14

— If the person's

8 16
8 17

resi dence is unknown after a good faith effort is made to find
the person's last known address,

— the notice

8 19



—aforesaid
—required in section 6B.8 shall be published in

—some

8 20 a newspaper of general circulation in the county

—and—of

8 21
. Lot I .

—, once each week for at |east four

8 22 successive weeks prior to the day fixed for the appraisenent,
8 23 which day shall be at least thirty days after the first

8 24 publication of the notice.

8 25 Sec. 9. Section 6B.14, unnunbered paragraph 3, Code 1999,
8 26 is amended to read as foll ows:

8 27

—assi-stance—prograns—an

— An owner or tenant occupying |and
8 30 which is proposed to be acquired by condemmation shall be
8 31 awarded a sumsufficient to renmove such owner's or tenant's
8 32 personal property fromthe land to be acquired, which sum
8 33 shall represent reasonabl e costs of noving

—sai-4d
— the persona
8 34 property fromthe

—said
— land to be acquired to a point no
8 35 greater than

—twenty-five

— fifty mles

—therefrom

— but in any
9 1 event,

—sai-d

— darmages awarded under this section for noving
9 2 shall not exceed five

—hundred
— thousand dollars for each owner
9 3 or tenant occupying |and

—so
— proposed to be condemed. An
owner or tenant nay apply for an award pursuant to this
section only if all other damages provided by |aw have been
awarded and such anpunt awarded is insufficient to pay the
owner's reasonable costs of noving.

Sec. 10. Section 6B.26, Code 1999, is anended to read as
foll ows:
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9 10 6B. 26 DI SPOSSESSI ON OF ONNER

9 11 A |l andowner shall not be dispossessed, under condemati on
9 12 proceedings, of the | andowner's residence, dwelling house,

9 13

—out-house

— outbuildings if the residence or dwelling house is
14 also acquired, orchard, or garden, until the danages thereto
15 have been finally determ ned and paid. However, if the
16 property described in this section is condemed for hi ghway
17 purposes by the state departnent of transportation, the
18 condeming authority may take possession of the property
19 either after the danages have been finally determ ned and paid
20 or one hundred eighty days after the conmpensati on comm ssion
21 has deternmined and filed its award, in which event all of the
22 apprai senent of danages shall be paid to the property owner
23 before the dispossession can take place. This section shal

not apply to condemati on proceedi ngs for drai nage or |evee

25 inprovenents, or for public school purposes. For the purposes

26 of this section, "outbuildings" neans structures and

27 inprovenents located in proximty to the | andowner's

28 residence.

29 Sec. 11. Section 6B.33, Code 1999, is anended to read as
30 fol |l ows:

31 6B. 33 COSTS AND ATTORNEY FEES.

32 The applicant shall pay all costs of the assessnent nade by
33 the commi ssioners and reasonabl e attorney fees and costs

34 incurred by the condemee as determ ned by the conm ssioners
35 if the award of the conm ssioners exceeds one hundred ten
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county sheriff for the per diem and expense anpunts paid by
the sheriff to the nenbers. The applicant shall reinburse the

10 1 percent of the final offer of the applicant prior to
10 2 condemmation. The applicant shall file with the sheriff an
10 3 affidavit setting forth the nost recent offer nade to the
10 4 person whose property is sought to be condemmed. Menbers of
10 5 such conmissions shall receive a per diemof fifty dollars and
10 6 actual and necessary expenses incurred in the perfornance of
10 7 their official duties. The applicant shall reinburse the

8

9

10 10 owner for the expenses the owner incurred for recording fees,
10 11 penalty costs for full or partial prepaynent of any

10 12 preexisting recorded nortgage entered into in good faith

10 13 encunbering the property, and for simlar expenses incidenta
10 14 to conveying the property to the applicant. The applicant

10 15 shall also pay all costs occasioned by the appeal, including
10 16 reasonable attorney fees to be taxed by the court, unless on
10 17 the trial thereof the sane or a | ess anpunt of danmages is

10 18 awarded than was all owed by the tribunal from which the appea
10 19 was taken.

10 20 Sec. 12. Section 6B.42, Code 1999, is anended to read as
10 21 fol | ows:

10 22 6B. 42 EM NENT DOVAI N PAYMENT TO DI SPLACED PERSONS

10 23 1. a. The acquiring agency shall provide to the person,
10 24 in addition to any other suns of noney in paynent of just

10 25 conpensation, the paynents and assistance required by law, in
10 26 accordance with chapter 316

10 27 b. A person aggrieved by a deternination nmade as to

10 28 eligibility for relocation assistance, a paynent, or the

10 29 anpbunt of the paynent, upon application, may have the matter
10 30 reviewed by the appropriate acquiring agency.

10 31 C. An acquiring agency subject to this section that

10 32 proposes to displace a person shall informthe person of the
10 33 person's right to receive relocation assistance and paynents,
10 34 and of an aggrieved person's right to appeal a determ nation
10 35 as to assistance and paynents.
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—and
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11
11
11
11
11
11
11
11

—2

3
4
5
6
7
8
9
0

1

|l aw to acquire property by condemati on, which acquires the
property of a person or displaces a person for a program or
proj ect which has received or will receive federal financia
assi stance as defined in section 316.1, shall provide to the
person,_ in addition to any other suns of nobney in paynent of
just conpensation, the paynments and assi stance required by
law, in accordance with chapter 316

- Q; A person aggrieved by a deternination nade by a

11
11
11
11
11
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- C.
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11
11
11
11
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11
12
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utility as to eligibility for relocation assistance, a
paynment, or the amount of the paynment, upon application, may
have the matter reviewed by the utilities division of the
departnment of conmerce

A person aggrieved by a deternination nmade by a
railroad as to eligibility for relocation assistance, a
paynent, or the anount of the paynent, upon application, may
have the matter reviewed by the state departnent of
transportation

—d. Awutility or railroad subject to this section that

11
11
11
11
11
11
11
11

21
22
23
24
25
26
27
28

proposes to displace a person shall informthe person of the
person's right to receive relocation assistance and paynents,
and of an aggrieved person's right to appeal to the utilities
division of the departnent of conmerce or the state depart nent
of transportation.

Sec. 13. Section 6B.45, Code 1999, is anended to read as
fol l ows:

6B. 45

—CONBEMNAH-ONFOR-RAAD-OR-STREE
— MAI LI NG COPY OF

11 29 APPRAI SAL.

11 30

VWhen any real property or interest

—therein
— in real property

11 31 is to be purchased, or in lieu thereof to be condemed

—for

11 32

—highway—streat—or—+oad—pUpoeses

- t

he

—pH-chasihg—state
11 33 acquiring agency

— its agent shal
11 34 subnit to the person, corporation,_ or entity whose property or



11 35 interest

—thereln
— in the property is to be taken, by ordinary
12 1 mail, at least ten days prior to the date of contact, a copy

12 2 of the appraisal in its entirety upon such real property or
12 3 interest

—therein
— in such real property prepared for the
12 4 acquiring agency or its agent, which shall include, at
—least
—a

12 5 m ni mum an item zation of the appraised value of the rea
12 6 property or interest

—therein
— in the property, any buildings

12

7

—t-hereon
— on the property, all other inprovenents including

12
12
12
12
12
12

8
9
10
11
12

fences, severance danages, and | oss of access. The appraisa
sent to the condemmee shall be that appraisal upon which the
condemmor will rely to establish an ampunt which the condemnor

believes to be just conpensation for the real property. Al
other appraisals nmade on the property as a result of the

condemmati on proceeding shall be nade available to the
condemmee upon request. In lieu of an appraisal, a utility or

person under the jurisdiction of the utilities board of the
departnment of commerce, or any other utility conferred the
right by statute to condemm private property, shall provide in

witing by certified mil to the owner of record thirty days
prior to negotiations, the nethods and factors used in
arriving at an offered price for voluntary easenents incl uding

the range of cash anmpbunt of each conponent.
Sec. 14. Section 6B.54, unnunbered paragraph 1, Code 1999,
is anended to read as fol |l ows:

— For_any project or displacing activity that has
12 25 received or will receive federal financial assistance as
12 26 defined in section 316.1, for any state-funded projects, or

12 27 for any other public inprovenent for which condemation is
12 28 sought, an acquiring agency shal

—be—gui-ded—by

at a m ni num

12 29 satisfy the follow ng policies:
12 30 Sec. 15. Section 6B.54, subsections 2, 3, 8, and 9, Code
12 31 1999, are anended to read as foll ows:
12 32 2. Real property shall be appraised as required by section
12 33 6B. 45 before the initiation of negotiations, and the owner or
12 34 the owner's designated representative shall be given an
12 35 opportunity to acconmpany at |east one appraiser of the
13 1 acquiring agency during an inspection of the property, except
13 2 that

—the state departaent—of fransportation

— an acquiring
13 3 agency mmy prescribe a procedure to waive the appraisal in
13 4 cases involving the acquisition of property with a low fair
13 5 market value. In lieu of an appraisal, a utility or person
13 6 under the jurisdiction of the utilities board of the
13 7 departnent of commerce, or any other utility conferred the




13 8 right by statute to condemm private property, shall provide in
13 9 witing by certified mail to the owner of record thirty days
13 10 before negotiations, the nmethods and factors used in arriving
13 11 at an offered price for voluntary easenents including the

13 12 range of cash anpunt of each conponent.

13 13 3. Before the initiation of negotiations for rea

13 14 property, the acquiring agency shall establish an anpbunt which
13 15 it believes to be just conpensation for the real property, and
13 16 shall nake a pronpt offer to acquire the property for the ful

13 17 anount established by the agency. In no event shall the
13 18 amount be | ess than the

—agency s—approved

— lowest appraisal of
13 19 the fair market value of the property. In the case of a

13 20 utility or person under the jurisdiction of the utilities

13 21 board of the departnent of commerce, or any other utility

13 22 conferred the right by statute to condem private property,

13 23 the ampunt shall not be |less than the anmpunt indicated by the
13 24 nethods and factors used in arriving at an offered price for a
13 25 voluntary easenent.

13 26 8. If the acquisition of only a portion of property would
13 27 | eave the owner with an uneconom cal remant, the

—head—ofthe

13 28 acquiring agency

—concerhed

— shall offer to acquire that
13 29 remmant. For the purposes of this chapter, an "unecononica
13 30 remmant” is a parcel of real property in which the owner is
13 31 left with an interest after the partial acquisition of the
13 32 owner's property, where the

—headofthe

— acquiring agency
13 33

—concerned
— determnes that the parcel has little or no value or
13 34 utility to the owner.
13 35 9. A person whose real property is being acquired in
14 1 accordance with this chapter, after the person has been fully

14 2 infornmed of the person's right to receive just conpensation
14 3 for the property, may donate the property, any part of the
14 4 property, any interest in the property, or any conpensation
14 5 paid for it

—t-o—ahy—agency

— as the person may determ ne.
14 6 Sec. 16. Section 6B.55, unnunbered paragraph 1, Code 1999,
14 7 is amended to read as follows:
14 8

—fa
— For _any programor project that has received or wll
14 9 receive federal financial assistance as defined in section
14 10 316.1, for any state-funded projects, or for any other public
14 11 inprovenent for which condemmation is sought, an acquiring
14 12 agency shal

—be—gui-ded—by
— at a mnimumsatisfy the follow ng
14 13 policies:

14 14 Sec. 17. NEWSECTION. 6B.57 PROCEDURAL COWPLI ANCE.
14 15 If acity makes a good faith effort to serve, send, or




provi de the notices or docunents required under this chapter
to the owner of private property that is or may be the subject
of condemmation, but fails to provide the notice or docunents
to the owner, such failure shall not constitute grounds for

i nval idation of the condemation proceeding if the chief judge
of the judicial district determ nes that such failure can be
corrected by del aying the condemati on proceedings to allow
conmpliance with the requirenent and such failure does not

unr easonabl y prejudice the owner.

Sec. 18. NEWSECTION. 6B.58 ACQU RI NG AGENCY
DEFI NI TI ON

For purposes of this chapter, an "acquiring agency" means
the state of lowa or any person or entity conferred the right
by statute to condenn private property or to otherw se
exerci se the power of em nent donain.

Sec. 19. Section 15.104, Code 1999, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTION. 9. Review all applications submtted by
cities requesting approval for the city to exercise em nent
domai n authority over agricultural |and and deterni ne whet her
the use of such authority is necessary for the placenent of an
industrial enterprise in the community. The application may
only include I and located for at |east three years within the
i ncor porated boundaries of the city.

Approval of an application by a city to exercise the right
of eminent domain to acquire agricultural land for an
i ndustrial enterprise may be granted for a specific |and area
upon a finding of public necessity. Wen making a
determ nation of public necessity, the board shall consider
all of the follow ng:

a. The feasibility of acquiring the agricultural |and by
nmet hods ot her than condemati on.

b. The public cost and public benefit fromlocating the
industrial enterprise on the agricultural |and.

c. The existence of willing sellers at other feasible
locations in the state.

d. The ability to adapt the industrial devel opnent plans
to avoid the use of condemati on.

e. The existence of a specific industrial enterprise to be
| ocated on the agricultural |and.

f. The anobunt of |and requested to be condemed conpared
to the total anpunt of |and needed for the project.

If a city acquires property by condemmation, or by
ot herwi se exercising the power of enminent domain, and that
property is later sold by the city for nore than the
acquisition price paid to the | andowner, the city shall pay to
the | andowner the difference between the price at which it was
acquired and the price at which it was sold by the city |less
the cost of any inprovenents nmade to the land by the city.

Sec. 19. Section 306.19, subsection 3, Code 1999, is
amended to read as foll ows:

3. None of the foregoing requirenments shall prohibit the
property owner and the agency fromentering into a nmutually
accept abl e agreement for the replacenent, rel ocation
construction, or maintenance of any alternate driveway on the

owner's property. Conpensation for any property rights taken
in the establishnent of any alternative tenporary or pernanent

access shall be paid as in any other purchase or condemmati on
of property.

Sec. 20. Section 306.19, subsection 4, Code 1999, is
anended to read as foll ows:

4,
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—property—

Proceedi ngs for the condemmation of |and for any

hi ghway shall be under the provisions of chapter 6A and
chapter 6B. Provided that, in the condemation of right-of-
way for secondary roads that is contiguous to existing road
right-of-way for the maintenance, safety inprovenent, or
upgrade of the existing secondary road, the board of
supervi sors may proceed as provided in sections 306.28 to
306. 37.

Sec. 21. Section 306.27, Code 1999, is anmended to read as
fol l ows:

306. 27 CHANGES FOR SAFETY, ECONOWY, AND UTILITY

The state department of transportation as to primary roads
and the boards of supervisors as to secondary roads on their
own notion nmay change the course of any part of any road or
stream watercourse, or dry run and rmay pond water in order to
avoi d the construction and nmi ntenance of bridges, or to avoid
grades, or railroad crossings, or to straighten a road, or to
cut off dangerous corners, turns or intersections on the
hi ghway, or to wi den a road above statutory width, or for the
pur pose of preventing the encroachnent of a stream
wat ercourse, or dry run upon the highway. The departnent and
the board of supervisors shall conduct

— their proceedings
16 32 in the manner and form prescribed in chapter 6B

—and

— except
16 33 that the board of supervisors

—shall
— may use the form
16 34 prescribed in sections 306.28 to 306. 37

L dod |
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— for the condemmation of right-of-way that is
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contiguous to existing road right-of-way and necessary for the
nmai nt enance, safety inprovenment, or upgrade of the existing
secondary road. Changes are subject to chapter 455B

Sec. 22. Section 306.28, Code 1999, is anended by striking
the section and inserting in lieu thereof the foll ow ng:

306. 28 APPRAI SERS.

If the board is unable, by agreenent with the owner, to
acquire the necessary right of way to effect such change, a
conpensati on conmi ssion shall be selected pursuant to section
6B. 4, to apprai se the danages consequent on the taking of the
right of way.

Sec. 23. Section 306.29, unnunbered paragraph 2, Code
1999, is amended to read as foll ows:

To whom it may concern: Notice is given that the board of
supervisors of ........ county, lowa, propose to condemn for
road purposes the follow ng described real estate in said
county: (Here describe the right of way, and the tract or




17 18 tracts fromwhich such right of way will be taken.) The
17 19 danmages caused by said condemation will be assessed by

—three

17 20

—appral-sers
— a conpensation conm ssion appointed as provided by
17 21 law for the purpose of appraising the dannges.

. .

17 22

17 27

— Al parties interested are further notified
17 28 that

— the conpensation conm ssion wll,
17 29 when duly appoi nted, proceed to appraise

—said
— the dammges,
17 30 will report
—sald
— the appraisenent to the
—sald
— board of
17 31 supervisors and that

—sad—tlatter
— the board will pass thereon

17 32 as provided by law, and that at all such tinmes and places you
17 33 may be present

—  You are further notified
17 34 that at

—sald
— the hearing before the

—said



— supervi sors you may
17 35 file objections to the use of

—said
— the land for road purposes
18 1 and that all such objections not so made will be deened
18 2 wai ved.
18 3
18 4 County Auditor.
18 5 Sec. 24. Section 306.31, Code 1999, is anended to read as
18 6 foll ows:
18 7 306. 31
— ASSESSMENT.
18 8

— The appraisers shall forthwi th proceed
18 12 to the assessnment of

—said
— damages and shall nmake written
18 13 report

—t-hereof
— of the damages to the board of supervisors.
18 14 Sec. 25. Section 316.1, subsection 5, paragraphs a and b,
18 15 Code 1999, are anended to read as foll ows:
18 16 a. A person who noves fromreal property or noves the
18 17 person's personal property fromreal property in

—either
— any of
18 18 the follow ng circunstances:
18 19 (1) As adirect result of a witten notice of intent to

18 20 acquire, the initiation of negotiations for, or the

18 21 acquisition of, the real property in whole or in part for a

18 22 programor project undertaken with federal financia

18 23 assi stance.

18 24 (2) The person noved or noved the person's persona

18 25 property fromreal property on which the person is either a

18 26 residential tenant or conducts a snmall business, a farm

18 27 operation, or a business as defined in subsection 2, paragraph
18 28 "d", as a direct result of rehabilitation or demolition for a
18 29 programor project undertaken with federal financia

18 30 assistance in a case in which the head of the displacing

18 31 agency determ nes that the displacenent is pernanent.

18 32 (3) As adirect result of a witten notice of intent to

18 33 acquire by condemmation, the initiation of negotiations for,
18 34 or the acquisition of, the real property in whole or in part
18 35 by the state of lowa or by an entity or person conferred the
19 1 right to condemm private property.

19 2 b. For purposes of section 316.4, subsections 1 and 2, and
19 3 section 316.7, a person who noves fromreal property, or noves




19 4 the person's personal property fromreal property in

—either
19 5 any of the follow ng circunstances:
19 6 (1) As adirect result of a witten notice of intent to
19 7 acquire, the initiation of negotiations for, or the
19 8 acquisition of, other real property in whole or in part if the
19 9 person conducts a business or farmoperation on the other rea
19 10 property for a programor project undertaken with federa
19 11 financial assistance.
19 12 (2) As adirect result of rehabilitation or denolition of
19 13 other real property on which the person conducts a business or
19 14 a farmoperation for a programor project undertaken wth
19 15 federal financial assistance in a case in which the head of
19 16 the displacing agency determi nes that the displacenent is
19 17 pernmanent.
19 18 (3) As a direct result of a witten notice of intent to
19 19 acquire by condemation, the initiation of negotiations for,
19 20 or the acquisition of, other real property in whole or in part
19 21 by the state of lowa or by an entity or person conferred the
19 22 right to condemn private property if the person conducts a
19 23 business or farm operation on the other real property.
19 24 Sec. 26. Section 331.304, subsection 8, Code 1999, is
19 25 anended to read as foll ows:
19 26 8. The power to take private property for public use shal
19 27 only be exercised by counties for public purposes which are
19 28 reasonabl e and necessary as an incident to the powers and
19 29 duties conferred upon counties, and in accordance wth
19 30 chapters 6A and 6B

—Sectohs

— Section 306. 19

—and-—306-28to
19 31

—306—3+—a+e

— is also applicable to condemati on of right of way
19 32 for secondary roads. Sections 306.27 through 306.37 are
19 33 applicable to the condemation of right of way that is
19 34 contiguous to existing road right of way and necessary for the
19 35 mmintenance, safety inprovenent, or upgrade of the existing
20 1 secondary road
20 2 Sec. 27. Section 403.5, subsection 4, Code 1999, is
20 3 anended by adding the foll owi ng new unnunmbered paragraph
20 4 NEW UNNUVBERED PARAGRAPH. A nunicipality shall not condemn
20 5 agricultural land included within an econom ¢ devel opnment area
20 6 unless the owner of the agricultural |and consents to
20 7 condemation or unless the econom c devel opnent board approves
20 8 the use of condemmation under section 15.104, subsection 9,
20 9 for the purposes of locating an industrial enterprise. This
20 10 paragraph shall not apply to | and necessary or useful for the
20 11 operation of a city utility as defined in section 362.2, for
20 12 the operation of a city franchise conferred the authority to
20 13 condemm private property under section 364.2, or a comnbined
20 14 utility systemas defined in section 384. 80.
20 15 Sec. 28. Section 403.7, unnunbered paragraph 1, Code 1999,
20 16 is anmended to read as foll ows:
20 17 A municipality shall have the right to acquire by
20 18 condemation any interest in real property, including a fee
20 19 sinmple title thereto, which it may deem necessary for or in
20 20 connection with an urban renewal project under this chapter.
20 21 However, a nunicipality shall not condemm agricultural |and
20 22 included within an econonic devel opnent area unl ess the owner
20 23 of the agricultural land consents to condemmation or unless




the economi c devel opnent board approves the use of
condemmati on under section 15.104, subsection 9, for the
purposes of locating an industrial enterprise. A nunicipality
may exercise the power of em nent domain in the manner
provided in chapter 6B, and Acts anendatory to that chapter or
suppl ementary to that chapter, or it may exercise the power of
em nent domain in the manner now or which may be hereafter
provi ded by any other statutory provisions for the exercise of
the power of emi nent domain. Property already devoted to a
public use may be acquired in |ike manner. However, rea
property belonging to the state, or any political subdivision
of this state, shall not be acquired without its consent, and
real property or any right or interest in the property owned
by any public utility conpany, pipeline conpany, railway or
transportati on conpany vested with the right of em nent domain
under the laws of this state, shall not be acquired wthout
the consent of the conpany, or without first securing, after
due notice to the conpany and after hearing, a certificate

aut hori zi ng condemation of the property fromthe board,

comm ssion or body having the authority to grant a certificate
aut hori zi ng condemmation. |In a condemation proceeding, if a
muni ci pality proposes to take a part of a lot or parcel of

real property, the nunicipality shall also take the renaining
part of the lot or parcel if requested by the owner.

Sec. 29. Section 403.17, Code 1999, is amended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 2A.  "Agricultural |and" neans rea
property that is used for the production of agricultura
comodi ties and from which one thousand dollars or nore of
agricultural comobdities were sold or normally would be sold
during the year. Such use of property includes, but is not
limted to, the raising, harvesting, handling, drying, or
storage of crops used for feed, food, seed, or fiber; the care
or feeding of livestock; the handling or transportation of
crops or livestock; the storage, treatnent, or disposal of
livestock manure; and the application of fertilizers, soi
condi tioners, pesticides, and herbicides on crops.
Agricultural land includes land on which is |located farm
resi dences or outhbuildings used for agricultural purposes and
land on which is located facilities, structures, or equipnrent
for agricultural purposes. Agricultural |and includes |and
taken out of agricultural production for purposes of
environnental protection or preservation.

Sec. 30. Section 403.17, subsection 9, Code 1999, is
amended to read as foll ows:

9. "Econom c devel opnent area" neans an area of a
muni ci pal ity designated by the | ocal governing body as
appropriate for commercial and industrial enterprises, public
i mprovenents related to housing and residential devel opnent,
or construction of housing and residential devel opment for |ow
and noderate inconme fanmlies, including single or nultifamly
housing. |If an urban renewal plan for an urban renewal area
i s based upon a finding that the area is an econonic
devel opnent area and that no part contains slumor blighted
conditions, then the division of revenue provided in section
403.19 and stated in the plan shall be linmted to twenty years
fromthe cal endar year follow ng the cal endar year in which
the city first certifies to the county auditor the anmount of
any | oans, advances, indebtedness, or bonds which qualify for
payment fromthe division of revenue provided in section
403.19. Such designated area shall not include agricultura
land, including |and which is part of a century farm unless
the owner of the agricultural land or century farm agrees to
include the agricultural land or century farmin the urban
renewal area. For the purposes of this subsection, "century
farm neans a farmin which at least forty acres of such farm
have been held in continuous ownership by the sane famly for




one hundred years or nore.

Sec. 31. APPLICABILITY. Sections 1, 27, 28, and 29 of
this Act, enacting section 6A. 21, anendi ng sections 403.5 and
403. 7, and enacting section 403.17, subsection 2A, apply to
urban renewal areas established before, on, or after the
effective date of this Act and to anendnents to such urban
renewal areas.

Section 30 of this Act, amending section 403.17, subsection
9, applies to urban renewal areas established on or after the
effective date of this Act. Section 30 of this Act also
applies to agricultural land included in an urban renewal area
establ i shed before the effective date of this Act if the
agricultural land is included in the urban renewal area by
virtue of an anendnment to the urban renewal plan, which
anendnment is adopted on or after the effective date of this
Act .

Sec. 32. EFFECTIVE DATE. This Act applies to state
hi ghway construction projects approved for commencenent by the
transportation comm ssion on or after July 1, 1999. This Act
applies to all other condemati on proceedi ngs in which the
application for condemmation is filed on or after July 1,

1999.
EXPLANATI ON

This bill makes several changes to the lawrelating to the
power of em nent domain and the procedures by which the state
of lowa and other entities and persons are allowed to condem

private property. The bill defines "acquiring agency" to nean
entities or persons conferred the right by law to condemm
private property. "Acquiring agency" under the bill includes

counties, cities, owners of land without a way to the | and,
owners of mineral |ands, cemetery associations, subdistricts
of soil and water conservation districts, and utilities.

The bill defines "public use", "public purpose", or "public
i mprovenent” to exclude the condemation of agricultural |and
wi t hout the consent of the owner. The bill defines

"agricultural land" as real property used for production of
certain agricultural comodities and from which $1,000 or nore
of commpdities were sold in a year. The bill defines "private
devel opnent purposes”" as the construction of, or inprovenent
related to, recreational trails, recreational devel opnent paid
for primarily with private funds, housing and residentia

devel opnent, or commercial or industrial enterprise

devel opnent .

The bill requires a condeming authority to send a notice
of a proposed public inproverment to the owner of property for
whi ch condemation is being considered for the public
i mprovenent. The notice nust be nailed by ordinary nmail no
| ess than 30 days before adoption of the declaration of intent
relating to the public inprovenent and the acquisition or
condemation of the property. The notice, at a m ni num
shoul d include information on the general nature of the public
i mprovenent, the intended use of the property, the process
relating to the public inprovenent, and opportunity for public
input relating to the public inprovenment if the |law requires
public input.

The bill requires a condeming authority to make a good
faith effort to negotiate with the owner to purchase the
private property before filing an application for
condemation. The condemming authority is required to provide
the owner of the property with a statenment of rights. The
statenment is to be included with the notice of proposed public
i mprovenent. The bill provides that condemation may not
proceed until the notice of proposed public inprovenent
containing the statement of individual rights is provided to
t he owner.

The bill requires a condeming authority to mail a copy of
the condemmation application filed with the district court to



the owner of the property. The bill also requires that the
condemati on application provide i nformati on on the m ni mum
amount of | and necessary for the public inprovenent and the
anount of land to be acquired by condemation. Current |aw
requires the applicant to pay the expenses of the conpensation
commi ssion and of the |landowner if the award of the conm ssion
is 110 percent or nmore of the final offer of the applicant
prior to condemation. The condemnation application must also
include a statenment of the efforts nade by the condemni ng
authority to negotiate with the owner for the sale of the
property prior to filing the application.

The bill requires that a list of the persons selected to
serve on the conpensation comm ssion for condemmati on
proceedi ngs be provided to the condemation applicant and to
the owner of the property. The bill allows the applicant and
the owner to each dism ss one comm ssioner w thout stating
cause.

The bill increases from 10 days to 30 days the anount of
noti ce given of an assessnent of the property. The bil
provi des that service of notice of assessnent shall be nail ed
by certified nmail to applicants or owners or persons in
interest, any of whom are not residents of the state. The
bill also requires that the notice to nonresidents be
publ i shed once 30 days before the assessnent.

The bill increases the ambunt to be paid in nmoving expenses
from $500 to $5,000 for an owner or tenant occupying |and that
has been condemmed. The bill also increases that distance
that personal property is noved for which noving expenses are
paid from25 mles to 50 nmles

The bill adds outbuildings to the list of property from
whi ch a | andowner may not be di spossessed by condemati on
wi t hout determ nation and paynent of damages. CQutbuil di ngs
are defined as structures and i nprovenents located in
proximty to the owner's residence.

The bill provides that the condemmati on applicant shal
rei mburse the county sheriff for the per diemand actua
expenses paid to nmenbers of the conpensation comm ssion. The
bill specifies that the applicant shall reinburse the owner of
the property for expenses incurred for recording fees,
nort gage penalty costs, and sinilar expenses incidental to the
transfer of the property to the applicant.

The bill provides that relocation expenses for
condemations by the state of lowa or other entity or person
having the right to condemn property shall be determ ned and
paid in the same manner as relocation expenses for
condemations involving federally funded projects.

The bill requires that a copy of the appraisal, on which
the purchasing state agency, county, or city will base its
of fer of conpensation, be nailed to the owner of the property.

The bill makes current acquisition policy guidelines for
projects receiving federal financial assistance applicable to
any state funded projects and to any other public inprovenent
for which condemation is sought.

The bill provides that if a city makes a good faith effort
to comply with notice provisions, that failure to conply may
only result in a delay of the condemation proceedi ng

The bill allows a city to condemm agricultural land for an
industrial enterprise if the land has been located within city
boundaries for at |east three years and the city has applied
to, and received approval from the state econom c devel opnment
board.

The bill anmends Code sections providing an alternative
condemat i on procedure for counties and secondary roads. The
county nmay use the alternative procedure if the right of way
to be condemed is contiguous to existing road right of way
and is necessary for naintenance, safety inprovenent, or
upgrade of the existing road. The county is also required to



use the conpensati on conmmi ssion to assess danages.

The bill provides that a municipality (city or county)
shal | not condemm agricultural |and included within an urban
renewal area designated as an econom ¢ devel opnent area
wi t hout the consent of the owner of the agricultural |and.
This does not apply to city utilities or city franchises.

The section of the bill anmending the definition of
"econom ¢ devel oprment area" for purposes of urban renewal,
applies to urban renewal areas established on or after the
effective date of the bill. However, the anendnent applies to
urban renewal areas established before the effective date if
they were anmended to add agricultural land to the econonic
devel opnent urban renewal area on or after the effective date
of the bill. The remaining sections of the bill which anend
or reference Code chapter 403 apply to urban renewal areas
establ i shed before, on, or after the effective date of the
bill.

The bill applies to state hi ghway construction projects
approved on or after July 1, 1999. The bill applies to al
ot her condemnati on proceedings in which the application for
condemation is filed on or after July 1, 1999
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