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1 Section 1. Section 135C 33, Code 1999, is anmended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTION. 7. Prior to and during the performance of
a crimnal and dependent adult abuse, and child abuse, record
check by the departnents of public safety and human services,
respectively, or an evaluation by the departnment of human
services, and after having obtained froma prospective
enpl oyee a signed acknow edgrment of receipt of information
regardi ng the performance of the background checks, a facility
may hire a prospective enpl oyee on a conditional basis. An
of fer of conditional enploynent shall be extended only after
the prospective enpl oyee has been inforned by a facility, and
acknow edged in witing, that the nature of the enpl oynent
shal | be conditional pending the outconme of the background
checks, and eval uation pursuant to subsection 3 if applicable.
A facility enploying a person on a conditional basis shal
provi de direct supervision of the conditional enployee at al
times during which the conditional enployee conmes into contact
with a resident of the facility. |If the department of human
services determnes that prohibition of enploynent is
warrant ed, pursuant to subsection 4, conditional enploynment
shal |l inmediately be term nated and the person shall no | onger
be enpl oyed by the facility.

EXPLANATI ON

This bill provides that a health care facility may enploy a
person on a conditional basis pending the outcone of
background checks and an eval uati on regardi ng whet her
prohi bition of enploynent is warranted. Code section 135C. 33
currently provides for a background investigation by the
departnent of public safety regarding a crinminal and dependent
adult abuse record, and a child abuse record, check by the
departnent of human services, prior to enployment of a person
by a health care facility. |If the record checks reveal a
conviction for a crime, or record of founded dependent adult
or child abuse, the departnent of human services eval uates
whet her prohibition of enploynent is warranted. The bill
woul d pernit a facility to enploy a person who signs a witten
acknow edgrment of receipt of information regarding the
perfornmance of the background checks, and that enpl oynent
woul d be on a conditional basis pending the outcone of the
checks, to be conditionally enployed in advance of, and
during, the checks and eval uation.

The bill provides that a facility enploying a person on a
condi tional basis nust provide direct supervision of the
conditional employee at all times during which the conditiona
enpl oyee cones into contact with a resident of the facility.
The bill additionally provides that if the departnment of hunan
servi ces determnines that prohibition of enploynment is
warranted, the conditional enployment would i nmedi ately
term nate.
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