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1 Section 1. NEWSECTION 16.92 REAL ESTATE TRANSFER
MORTGAGE RELEASE CERTI FI CATE

1. DEFINITIONS. As used in this section, unless the
context otherw se requires:

a. "Division" neans the title guaranty division in the
lowa finance authority.

b. "Mrtgage" means a nortgage or nortgage lien on an
interest in real property in this state given to secure a |oan
in an original principal anount of five hundred thousand
dollars or |ess.

c. "Mortgagee" neans the grantee of a nortgage. |If a
nmort gage has been assigned of record, the nortgagee is the
| ast person to whomthe nortgage is assigned of record.

d. "Mortgage servicer" neans the nortgagee or a person
other than the nortgagee to whom a nortgagor or the
nortgagor's successor in interest is instructed by the
nort gagee to send paynents on a | oan secured by the nortgage.
A person transnmitting a payoff statenent for a nortgage is the
nort gage servicer for purposes of such nortgage

e. "Mortgagor" neans the grantor of a nortgage.

f. "Payoff statenent"” neans a witten statenment furnished
by the nortgage servicer which sets forth all of the
fol | owi ng:

(1) The unpaid bal ance of the | oan secured by a nortgage,
including principal, interest, and any ot her charges properly
due under or secured by the nortgage, or the anount required
to be paid in order to release or partially rel ease the
nort gage.

(2) Interest on a per-day basis for an anpbunt set forth
pursuant to subparagraph (1).

(3) The address where paynment is to be sent or other
specific instructions for making a paynent.

(4) The legal description of the property to be rel eased
fromthe nortgage, and the |legal description of the property
that will continue to be subject to the nortgage if, after
paynent of the unpaid bal ance of the | oan secured by the
nort gage, the nortgage continues to secure any unpaid
obligation due the nortgagee or any unfunded comm tnent by the
nortgagor to the nortgagee.

g. "Real estate lender or closer" neans a person |icensed
to regularly lend nmoneys to be secured by a nortgage on rea
property in this state, a licensed real estate broker, or a
| i censed attorney.

2. EXECUTI ON OF CERTI FI CATE OF RELEASE. A duly authorized
of ficer or enpl oyee of the division may execute and record a
certificate of release in the real property records of each
county in which a nortgage is recorded as provided in this
section if all of the following are satisfied

a. The real estate lender or closer has certified in
witing to the division all of the foll ow ng:

(1) That the payoff statenent satisfies one of the
fol | owi ng:

(a) The statement does not indicate that the nortgage
continues to secure an unpai d obligation due the nortgagee or
an unfunded comm tnent by the nortgagor to the nortgagee.

(b) The statenent contains the | egal description of the
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property to be released fromthe nortgage and the | ega
description of the property that will continue to be subject
to the nortgage

(2) That paynent was nmade in accordance with the payoff
statement, including a statement as to the date the payment
was received by the nortgagee or nortgage servicer, as
evi denced by one or nore of the following in the records of
the real estate lender or closer or its agent:

(a) A bank check, certified check, escrow account check,
real estate broker trust account check, or attorney trust
account check that was negotiated by the nortgagee or nortgage
servi cer.

(b) Oher docunentary evidence of paynent to the nortgagee
or nortgage servicer.

(3) That nore than thirty days have el apsed since the date
the paynent was sent.

b. The division deternines that an effective satisfaction
or rel ease of the nortgage has not been executed and recorded
within thirty days after the date paynent was sent or
otherw se nade in accordance with a payoff statenent.

c. The division, at least thirty days prior to executing
the certificate of release, sends by certified mail, to the
| ast known address of the nortgage servicer, witten notice of
its intention to execute and record a certificate of rel ease
pursuant to this section after expiration of the thirty-day
peri od follow ng the sending of such notice, including
instructions to notify the division of any reason why the
certificate of release should not be executed and recorded.

If, prior to executing and recording the certificate of

rel ease, the division receives witten notification setting
forth a reason satisfactory to the division containing a
reason why the certificate of release should not be executed
and recorded by the division, the division shall not execute
and record the certificate of rel ease

3. CONTENTS. A certificate of release executed under this
section nmust contain substantially the information set forth
as follows:

a. The name of the nortgagor; the nane of the origina
nort gagee, and, if applicable, the nortgage servicer; the date
of the nortgage; the date of recording, including the volume
and page or other applicable recording information in the rea
property records where the nortgage is recorded, and the sane
information for the |last recorded assignment of the nortgage.

b. A statenment that the original nortgage principal was in
an amount of five hundred thousand dollars or |ess.

c. A statenment that the person executing the certificate
of release is a duly authorized officer or enployee of the
di vi si on.

d. A statenent indicating one of the follow ng:

(1) That the nortgage servicer provided a payoff statenent
that was used to make paynent, and that does not indicate that
the nortgage continues to secure any unpaid obligation due the
nort gagee or any unfunded conmmitnent by the nortgagor to the
nor t gagee.

(2) A statement that the certificate is a partial rel ease
of the nortgage, the I egal description of the property that
will be released fromthe nortgage, and the | egal description
of the property that will continue to be subject to the
nor t gage.

e. A statenment that paynment was made in accordance wth
the payoff statenent, and the date the paynent was received by
the nortgagee or nortgage servicer, as evidenced by one or
nore of the following in the records of the real estate |ender
or closer or its agent:

(1) A bank check, certified check, escrow account check,
real estate broker trust account check, or attorney trust
account check that was negotiated by the nortgagee or nortgage
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servi cer.

(2) Oher docurentary evidence of paynent to the nortgagee
or nortgage servicer.

f. A statenent that nore than thirty days have el apsed
since the date paynent in accordance with the payoff statenment
was sent.

g. A statenent that the division has sent the thirty-day
noti ce required under subsection 2, paragraph "c", and that
thirty days have el apsed since the date the notice was sent.

h. A statenment that the division has not received witten
notification of any reason why the certificate of rel ease
shoul d not be executed and recorded after the expiration of
the thirty-day notice period under subsection 2, paragraph
et

4. EXECUTION. A certificate of rel ease under this section
shal | be executed and acknow edged in the same manner as
required by law for the execution of a deed

5. EFFECT.

a. For purposes of a release or partial release of the
nortgage, a certificate of release executed under this section
that contains the informati on and statements required under
subsection 3 is prima facie evidence of the facts contained in
such rel ease or partial release, is entitled to be recorded
with the county recorder where the nortgage is recorded
operates as a release or partial release of the nortgage
described in the certificate of release, and may be relied
upon by any person who owns or subsequently acquires an
interest in the property released fromthe nortgage. The
county recorder shall rely upon the certificate of release to
rel ease the nortgage.

b. Recording of a wongful or erroneous certificate of
rel ease by the division shall not relieve the nortgagor, or
the nortgagor's successors or assigns on the debt, from
personal liability on the [oan or on other obligations secured
by the nortgage.

c. In addition to any other renedy provided by law, if the
di vision wongfully or erroneously records a certificate of
rel ease under this section, the division is liable to the
nort gagee and nortgage servicer for actual danmages sustai ned
due to the recording of the certificate of rel ease

d. Upon paynent of a claimrelating to the recording of a
certificate of release, the division is subrogated to the
rights of the claimnt against all persons relating to the
claim

6. RECORDING If a nortgage is recorded in nore than one
county and a certificate of release or partial release is
recorded in one of them a certified copy of the certificate
of release may be recorded in another county with the sane
effect as the original. |In all cases, the certificate of
rel ease or partial release shall be entered and indexed in the
manner that a satisfaction of nortgage is entered and i ndexed.

7. FEE. The division may charge a reasonable fee for
services provided under this section.

8. PRIOR MORTGAGES. If the real estate |ender or closer
has notified the division that a nortgage has been paid in
full by soneone other than the real estate |ender or closer,
or was paid by the real estate |ender or closer under a
previ ous transaction, and a rel ease has not been filed of
record, is defective, or is not fromthe appropriate person,
the division may execute and record a certificate of rel ease
wi thout certification by the real estate |ender or closer that
paynent was made pursuant to a payoff statenent and the date
payment was received by the nortgagee. A certificate of
rel ease filed pursuant to this subsection is subject to the
requi renents of subsection 2, paragraph "c".

9. APPLICATION. This section applies only to a nortgage
in an original principal amount of five hundred thousand
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dollars or |ess.

Sec. 2. NEWSECTION. 655.3 PENALTY FOR FAI LURE TO
DI SCHARGE

If a nortgagee, or a nortgagee's personal representative or
assi gnee, upon full performance of the conditions of the
nmortgage, fails to discharge such nortgage within thirty days
after a request for discharge and after tender of the
nort gagee' s reasonabl e charges for such discharge, the
nortgagee is liable to the nortgagor and the nortgagor's heirs
or assigns, for all actual danages caused by such failure,

i ncludi ng reasonable attorney fees. A claimfor such danmages
may be asserted in an action for discharge of the nortgage

If the defendant is not a resident of this state, such action
may be maintained upon the expiration of thirty days after the
conditions of the nortgage have been perforned, w thout such
previ ous request or tender.

Sec. 3. Section 655.2, Code 1999, is repeal ed.

EXPLANATI ON

This bill creates new Code section 16.92 and provides that
a duly authorized officer or enployee of the title guaranty
division in the lowa finance authority may execute and record
a certificate of release in each county in which a nortgage is
recorded. The certificate of release nay be filed by the
division if the real estate lender or closer certifies in
witing that the payoff statenent either does not indicate
that the nortgage continues to secure an unpaid obligation due
the nortgagee or an unfunded conmitnent by the nortgagor to
the nmortgagee, or contains the | egal description of the
property to be released fromthe nortgage and the | ega
description of the property that will continue to be subject
to the nmortgage, that the paynment was nmade in accordance with
the payoff statenent, and that nore than 30 days have el apsed
since the date the paynent was sent; the division determn nes
that an effective satisfaction or release of the nortgage has
not been executed and recorded within 30 days after the date
paynent was sent or otherwi se nade in accordance with a payoff
statenment; and the division, at |east 30 days prior to
executing the certificate of release, sends by certified mail,
to the |Iast known address of the nortgage servicer, witten
notice of its intention to execute and record a certificate of
rel ease, including instructions to notify the division of any
reason why the certificate of release should not be executed
and recorded. The bill provides that if, prior to executing
and recording the certificate of release, the division
receives witten notification setting forth a reason
satisfactory to the division why the certificate of rel ease
shoul d not be executed and recorded by the division, the
di vision shall not execute and record the certificate of
rel ease.

The bill provides that a certificate of release filed by
the division is to be executed and acknow edged in the sane
manner as required by |Iaw for the execution of a deed. The
bill provides that the recording of a wongful or erroneous
certificate of release by the division does not relieve the
nortgagor, or the mortgagor's successors or assigns on the
debt, from personal liability on the |oan or on other
obligations secured by the nortgage. Also, in addition to any
other renedy provided by law, if the division wongfully or
erroneously records a certificate of release, the division is
liable to the nortgagee and nortgage servicer for actua
damages sustained due to the recording of the certificate of
rel ease.

The bill provides that new Code section 16.92 applies only
to a nortgage in an original principal anmount of $500, 000 or
| ess.

The bill also repeals Code section 655.2, which provides a
penalty for a nortgagee, nortgagee's representative or
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assignee, who fails to release a nortgage within 30 days after
being requested in witing after the nortgage has been
satisfied in full. Such person shall forfeit to the nortgagor
or any grantee of the property who has paid the nortgage, the
sum of $100 plus reasonable attorney fees incurred by the

nmort gagor or grantee in securing the rel ease of the nortgage.
New Code section 655.3 provides that if a nobrtgagee, or a

nort gagee' s personal representative or assignee, upon ful
performance of the conditions of the nortgage, fails to

di scharge such nortgage within 30 days after a request for

di scharge and after tender of the nortgagee's reasonabl e
charges for such discharge, the nortgagee is liable to the
nortgagor and the nortgagor's heirs or assigns, for all actua
damages caused by such failure, including reasonabl e attorney
fees.
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