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1 Section 1. NEWSECTION. 527A.1 LIMTATION OF LIABILITY
OF FI NANCI AL | NSTI TUTI ONS YEAR 2000.

1. LEG SLATIVE I NTENT. The general assenbly finds that
the ability of financial institutions to continue operations
through the transition fromthe year 1999 to the year 2000 and
subsequent years is essential to the econony of this state and
the nation. Financial institutions are subject to both state
and federal |laws and regulations and are regul ated by both
state and federal regulatory agencies. The general assenbly
al so finds that despite conpliance with regul atory guidelines
and regul ations, certain events nay occur during the
transition fromthe year 1999 to the year 2000 and subsequent
years that may affect operations of financial institutions.

It is the intent of the general assenbly to linmit the
liability of financial institutions that nay result fromyear
2000 problems in order to ensure that financial institutions
continue to operate during and after the transition fromthe
year 1999 to the year 2000

2. DEFINITIONS. As used in this chapter, unless the
context otherw se requires:

a. "Actual damages" neans actual nonetary | osses
proxi mately caused by a year 2000 problem

b. "Financial institution" nmeans a bank incorporated under
the provisions of any state or federal |law, a savings and | oan
associ ati on or savings bank incorporated under the provisions
of any state or federal law, a credit union organi zed under
the provisions of any state or federal |law, a corporation
licensed as an industrial |oan conpany under chapter 536A, and
any affiliate of a bank, savings and | oan associ ati on, savings
bank, credit union, or industrial |oan conpany.

c. "Information technol ogy" neans technol ogy involved in
comput er equi prrent and software, electrical equi pnent and
software, tel ecommunications equi pnent and software, and ot her
equi prent, software, and systens involved in the processing of
data and infornation

d. "Year 2000 problenf neans an event, circunstance,

di sruption, or other problemwhich prevents infornmation
technol ogy from accurately processing, calculating, conparing,
or sequencing date or tine data or information related to
either of the follow ng:

(1) From into, or between the twentieth and twenty-first
centuries, or from into, or between the years 1999 and 2000.

(2) Leap year calculations

"Year 2000 problen also includes an inability of a
financial institution to performits intended or requested
functions because of a problemthat is the result of a year
2000 probl em encountered by a third party including, but not
limted to, the failure of a governnental entity to provide
data or information, transportation delays, energy failure, or
communi cations failure.

3. TIME FOR COMVENCI NG ACTION.  An action in connection
with a year 2000 problemshall not be filed against a
financial institution after June 30, 2001. An action not
timely filed is forever barred.

4. PRIVITY OF CONTRACT. A financial institution is not
liable to persons not in privity of contract with such



financial institution for damages resulting froma year 2000

probl em
5. LIABILITY FOR ACTUAL DAMAGES. A financial institution
shall only be held liable, if at all, for actual danmages

incurred by reason of a year 2000 problem A financia
institution shall not be held Iiable for projected | osses of
future incone or earnings, |oss of future business or
enpl oynment opportunities, punitive danages, exenplary damages,
consequenti al damages, extraordi nary danages, noneconomni c
damages, or any other relief in excess of actual damages
i ncurred by reason of a year 2000 problem

6. AFFIRMATIVE DEFENSE. It is an affirmative defense of a
financial institution to any claim action, or proceeding
alleging liability arising by reason of a year 2000 problem
that the financial institution has substantially conplied with

2 year 2000 regul ations, requirenents, and guidelines as set
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forth by such financial institution's primary federa
regul at or.

EXPLANATI ON
This bill Iimts the liability of financial institutions
for a claimbased upon a year 2000 problem The bill states

that it is the intent of the general assenbly to limt the
liability of financial institutions that nmay result fromyear
2000 problenms in order to ensure that financial institutions
continue to operate during and after the transition fromthe
year 1999 to the year 2000

The bill defines "year 2000 problent as an event,
circunmstance, disruption, or other problem which prevents
i nformati on technol ogy from accurately processing,
cal cul ating, conparing, or sequencing date or tine data or
information from into, or between the twentieth and twenty-
first centuries, or from into, or between the years 1999 and
2000; or with respect to | eap year calculations. The bil
al so provides that a year 2000 problemincludes an inability
of a financial institution to performits intended or
requested functions because of a problemthat is the result of
a year 2000 problemencountered by a third party including
but not Iimted to, the failure of a governnmental entity to
provi de data or information, transportation del ays, energy
failure, or communications failure.

The bill provides that an action in connection with a year
2000 problem shall not be filed against a financial
institution after June 30, 2001, and that an action not tinely
filed is forever barred.

The bill provides that a financial institution is not
liable to persons not in privity of contract with such
financial institution for damages resulting froma year 2000
probl em

The bill limts the liability of a financial institution
if there is any liability at all, to actual damages incurred
by reason of a year 2000 problem

The bill also establishes that it is an affirmative defense

of a financial institution to any claim action, or proceeding
alleging liability arising by reason of a year 2000 problem
that the financial institution has substantially conplied with
year 2000 regul ations, requirenments, and gui delines as set
forth by such financial institution's primary federa
regul at or.
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