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1 Section 1. Section 12C 1, subsection 2, paragraph c, Code

1 2 1999, is anmended to read as foll ows:

1 3 c. "Bank" nmeans a corporation engaged in the business of

1 4 banking authorized by law to recei ve deposits and whose

1 5 deposits are insured by the bank insurance fund of the federa

1 6 deposit insurance corporation and includes any office of a

1 7 bank. "Bank" also neans a savings and | oan.

1 8 Sec. 2. Section 12C. 1, subsection 2, paragraph f, Code

1 9 1999, is amended to read as follows:

110 f. "Financial institution” neans a bank
——sSavi-Rrgs—and—loean-

1 11 or a credit union.

112 Sec. 3. Section 12C. 1, subsection 3, paragraph a, Code
1 13 1999, is amended to read as foll ows:

114 a. |If a depository is

—a—sav-hRgs—andloan—or
— a credit
1 15 union, then public deposits in the
—savipngs—and toanor
— credit
1 16 union shall be secured pursuant to sections 12C. 16 through
1 17 12C. 19 and sections 12C. 23 and 12C. 24.
118 Sec. 4. Section 12C 6A, subsection 5, paragraphs a, b, and
1 19 c, Code 1999, are anended to read as foll ows:
120 a. A person who believes a bank
——Savi-Rgs—andloan
121

— has failed to nmeet its comunity
1 22 reinvestnment responsibility may file a conplaint with the
1 23 cormmittee detailing the basis for that belief.
124 b. If any conmittee nenber, in the nmenber's discretion,
1 25 finds that the conplaint has nerit, the nenber may order the
1 26 bank

, . I Lation. :
— alleged to
1 27 have failed to neet its comunity reinvestnment responsibility
1 28 to attend and participate in a neeting with the conpl ai nant.
1 29 The conmittee nenber may specify who, at mininum shal
1 30 represent the financial institution at the neeting. At the
1 31 neeting, or at any other tine, the

T ol . .
ank

1 32 may, but is not required to, enter into an agreenent with a
1 33 conplainant to correct alleged failings.

1 34 c. Amjority of the conmttee nay order a bank
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gai nst which a

conpl aint has been filed pursuant to this subsection, to
di scl ose such additional information relating to comunity
rei nvestnent as required by the order of the majority of the
commi ttee.

Sec. 5. Section 12C. 15, Code 1999, is amended to read as
foll ows:

12C. 15 RESTRI CTI ON ON REQUI RI NG COLLATERAL

A local governnent shall not require a pledge of collatera
for that portion of the |local governnment's deposits in a

— credit union that is covered by insurance

2 11 of a federal agency or instrunentality.
2 12 Sec. 6. Section 12C. 16, Code 1999, is amended to read as
2 13 fol | ows:
2 14 12C. 16 SECURITY FOR DEPCSI T OF PUBLI C FUNDS
2 15 1. Before a deposit of public funds is nmade by a public
2 16 officer with a

—savi-hgs—and—t-oan—or

— credit union in excess of

2 17 the anpbunt federally insured, the public officer shall obtain
2 18 security for the deposit by one or nore of the follow ng:
2 19 a. The

—sav-hgs—and—-oan—oFr

— credit union may give to the

2 20 public officer a corporate surety bond of a surety corporation
2 21 approved by the treasury departnment of the United States and
2 22 authorized to do business in this state, which bond shall be
2 23 in an amount equal to the public funds on deposit at any tine.
2 24 The bond shall be conditioned that the deposit shall be paid
2 25 pronptly on the order of the public officer naking the deposit
2 26 and shall be approved by the officer making the deposit.
2 27 b. The

—savi-Rgs—and—t-oan—or

— credit union may deposit,

2 28
2 29
2 30
2 31

mai ntai n, pledge and assign for the benefit of the public
officer in the manner provided in this chapter, securities
approved by the public officer, the market value of which is
not | ess than one hundred ten percent of the total deposits of

2 32 public funds placed by that public officer in the
—Ssav-hgs—and

2 33
—toan—or

— credit union. The securities shall consist of any of

2 34
2 35
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the foll ow ng:

(1) Direct obligations of, or obligations that are insured
or fully guaranteed as to principal and interest by, the
United States of Anmerica or an agency or instrunentality of
the United States of America.

(2) Public bonds or obligations of this state or a
political subdivision of this state.

(3) Public bonds or obligations of another state or a
political subdivision of another state whose bonds are rated
within the two highest classifications of prine as established
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by at |east one of the standard rating services approved by
t he superintendent of banking pursuant to chapter 17A

(4) To the extent of the guarantee, |oans, obligations, or
nontransferable letters of credit upon which the paynent of
principal and interest is fully secured or guaranteed by the
United States of America or an agency or instrunentality of
the United States of America or the U S. central credit union,
and the rating of the U S. central credit union remains within
the two highest classifications of prinme established by at
| east one of the standard rating services approved by the
superi nt endent of banking by rule pursuant to chapter 17A
The treasurer of state shall adopt rules pursuant to chapter
17A to inplenent this section.

(5) First lien nortgages which are valued according to
practices acceptable to the treasurer of state

(6) Investnments in an open-end nmanagenent investnent
conmpany registered with the federal securities and exchange
commi ssion under the federal Investnent Conpany Act of 1940,
15 U.S.C. } 80(a), which is operated in accordance with 17
CF.R } 270.2a-7

Direct obligations of, or obligations that are insured or
fully guaranteed as to principal and interest by, the United
States of Anmerica, which may be used to secure the deposit of
public funds under subparagraph (1), include investrments in an
i nvest ment conpany or investment trust registered under the
federal Investnent Conpany Act of 1940, 15 U . S.C. } 80a, the
portfolio of which is Iimted to the United States government
obligations described in subparagraph (1) and to repurchase
agreenents fully collateralized by the United States
government obligations described in subparagraph (1), if the
i nvest ment conpany or investment trust takes delivery of the
collateral either directly or through an authorized custodi an.

2. If public funds are secured by both the assets of a

redit union and a bond of a surety
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company, the assets and bond shall be held as security for a
rat eabl e proportion of the deposit on the basis of the narket
val ue of the assets and of the total amount of the surety
bonds.

Sec. 7. Section 12C. 17, Code 1999, is amended to read as
foll ows:

12C. 17 DEPCSI T OF SECURI TI ES.

1. A

— credit union which receives
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public funds shall pledge securities owned by it as required
by this chapter in one of the follow ng nmethods:

a. The securities shall be deposited with the county,
city, or other public officers at the option of the officers.

b. The securities shall be deposited pursuant to a
bai |l ment agreement with a financial institution having
facilities for the safekeeping of securities and doing
business in the state. A financial institution which receives
securities for safekeeping is liable to the public officer to
whom the securities are pledged for any |oss suffered by the
public officer if the financial institution relinquishes
custody of the securities contrary to the provisions of this
chapter or the instrunent governing the pledge of the
securities.

c. The securities shall be deposited with the federa
reserve bank of Chicago, Illinois, the federal hone |oan bank
of Des Mdines, lowa, or the U S central credit union
pursuant to a bail ment agreement or a pl edge custody
agr eenent .



4 35 d. The securities nmay be deposited by any conbi nati on of
5 1 methods specified in paragraphs "a", "b", and "c".
5 2 2. A deposit of securities shall not be nade in a facility
5 3 owned or controlled directly or indirectly by the financia
5 4 institution which deposits the securities.
5 5 3. Al deposits of securities, other than deposits of
5 6 securities with the appropriate public officer, shall have a
5 7 joint custody receipt taken for the securities with one copy
5 8 delivered to the public officer and one copy delivered to the
5 9

—savi-Rgs—and—t-oan—or

— credit union. A

—sav-hRgs—and—t-oan—or
5 10 credit union pledging securities with a public officer may
5 11 cause the securities to be examned in the officer's office to
5 12 show the securities are placed with the officer as collatera
5 13 security and are not transferabl e except upon the conditions
5 14 provided in this chapter.
5 15 4. Upon witten request fromthe appropriate public
5 16 officer but not |less than quarterly, a

—sav-hgs—and—t-oan—or
5 17 credit union shall report the par value and the market val ue
5 18 of any pledged collateral and the total deposits of public
5 19 funds of that officer in the

—sav-hRgs—and—t-oan—or

— credit union.
5 20 Sec. 8. Section 12C. 18, Code 1999, is amended to read as
5 21 follows:
5 22 12C. 18 CONDI TI ON OF SECURI TY.
5 23 The condition of the surety bond or the deposit of
5 24 securities, instrunents, or a joint custody receipt, nmust be
5 25 that the

— credit union will pronptly pay to

5 26 the parties entitled public funds, including any interest on
5 27 the funds, in its custody upon | awful demand and, when
5 28 required by |law, pay the funds to the public officer who nade
5 29 the deposit.
5 30 Sec. 9. Section 12C 19, subsections 3 and 4, Code 1999,
5 31 are anmended to read as foll ows:
5 32 3. In the event of substitution or exchange of securities,
5 33 the hol der or custodian of the securities shall, on the sane
5 34 day, forward by certified mail, return receipt requested, to
5 35 the public officer and the

—savi-hgs—and—t-oan—or

— credit union, a

6 1 receipt specifically describing and identifying both the
6 2 substituted securities and those released and returned to the
6 3

—savi-hgs—and—t-oan—or

— credit union
6 4 4. The public officer which deposits public funds with a
6 5

— credit union shall require, if the nmarket

6 6
6 7

val ue of the securities deposited with or for the benefit of
the officer falls bel ow one hundred ten percent of the deposit



6 8 liability to the public officer, the deposit of additiona
6 9 security to bring the total market value of the security to
6 10 one hundred ten percent of the amount of public funds held by

6 11 the
—sav-hgs—and—-oan—or
— credit union.
12 Sec. 10. Section 12C. 23, subsection 3, paragraph d,
13 subparagraph (3), Code 1999, is anended by striking the
14 subpar agr aph.
15 Sec. 11. Section 12C 25, subsection 3, Code 1999, is
16 amended by striking the subsection.
17 Sec. 12. TRANSITION PROVISION. All funds in the state
18 sinking fund for public deposits in savings and | oan

[N N NN NN N e NerNo)No e NepNerNeo o) o) NerNor e lep)

associ ati ons and savi ngs banks on the effective date of this
Act shall be transferred to the state sinking fund for public
deposits in banks, and the state sinking fund for public
deposits in savings and | oan associ ati ons and savi ngs banks
shal | be cl osed
EXPLANATI ON

This bill amends Code chapter 12C relating to the deposit
of public funds and the conditions which nmust be net by a
financial institution to be eligible to receive such deposits.
The bill provides that a savings and | oan association, a
savi ngs bank, or any branch of a savings and | oan associ ation
or savi ngs bank, be subject to substantially the sane
requi renments as a bank
LSB 2158SC 78
nj/scl/ 14



