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1 DI VISION A
SUBCHAPTER |
GENERAL

Section 1. NEWSECTION. 6C 1 TITLE

Thi s chapter shall be known and nay be cited as "Land
Devel opment Management Act™.

Sec. 2. NEWSECTION. 6C. 2 POLICY OF TH S STATE
PURPOSE OF THI S CHAPTER

1. The policy of the state is to ensure the sound and
orderly devel opnent and use of |and including agricultural,
comercial, industrial, residential, recreational, and
hi storic uses.

2. The purposes of this chapter include all of the
fol | owi ng:

a. Preserving the use of prine agricultural land for
agricul tural production, and preserving natural, cultural, and
hi storical areas.

b. Providing for the orderly devel opment of cities
i ncluding by providing for incorporation, discontinuation,
annexation, severance, and consolidation.

3. This chapter is intended to do all of the follow ng:

a. Strike a bal ance between the need to carry out the
| egitinmate public purposes described in this section and the
need to preserve private property rights.

b. Encourage econonic developnent in this state by
provi di ng for devel opnent in areas where devel opnment has been
pl anned by | ocal governnments acting in concert pursuant to
this chapter and under state oversight.

c. Control urban spraw, and thereby provide for the
protection and preservation of the private and public interest
in the land, water, and related resources of this state for
the public health, safety, and general welfare, and for the
benefit of present and future generations.

Sec. 3. NEWSECTION. 6C. 3 DEFIN TIONS

1. "Adjoining" nmeans having a common boundary for not |ess
than fifty feet. Territory may be adjoi ni ng al t hough
separated by a roadway or waterway.

2. "Annexation" means the addition of territory to a city.
3. "Area" neans an area of |and.
4 "Basic i nprovenent" mneans the devel opment of land for

any of the follow ng:

a. Awutility, including tel ephone or other comrunication
lines, city utility as defined in section 362.2, public
utility as defined in section 476.1, or pipeline providing
gas, water, wastewater, or sewer service

b. A thoroughfare, such as a road or street as defined in
secti on 306. 3.

5. "Boundary adjustnment" neans annexation, severance, or
consol i dati on.
6. "Bounded territory" neans territory proposed to be

i ncor porated, annexed, or severed, whether or not contiguous
to all other areas proposed to be incorporated, annexed, or
severed. "Bounded territory" having a comron boundary with
the right-of-way of a secondary road extends to the centerline
of the road.

7. "Building" neans any fixed structure affording
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facilities or shelter for persons, aninmals, or property.
8. "City devel opment" means an incorporation,
di sconti nuance, or boundary adjustnent.
9. "Consolidation" nmeans the conbining of two or nore
cities into one city.
10. "Department” means the departnment of econom c
devel opnent.
11. "Devel opnent” neans the construction or structura

al teration, conversion, or enlargenment of a structure or use
of land, including the construction of basic inprovenents,
public inprovenments, buildings, structures, or inperneable
structures.

12. "Discontinuance" neans term nation of a city.

13. "Extra-urban devel opnent" neans devel opnent of |and
for a use, which creates urban densities and uses within a
territory which is not designated for that type of use
according to a strategic devel opnent plan required to be
adopted by a | ocal government as provided in this chapter.
However, "extra-urban devel opnent” does not include
devel opnent which is part of any of the follow ng:

a. A farmoperation, including any related structure which
is constructed or installed, or any use or practice which is
i mpl enented involving a farm operation, including a residence
constructed for occupation by a person engaged in a farm
operation

b. The construction, installation, inprovenent, or
mai nt enance of basic inprovements.

c. The preservation of natural and historic or cultura
areas, the devel opnent of recreational areas, or the
protection of natural and historic resources and fragile
ecosystens of this state including forests, wetlands, rivers,
streans, |akes and their shorelines, aquifers, prairies, and
recreational areas.

d. Devel opnent occurring on |and which has been platted
prior to the effective date of this Act.

14. "Farm operation" neans a condition or activity which
occurs on a farmin connection with the production of farm
products and includes but is not limted to the raising,
harvesting, drying, or storage of crops; the harvesting of
trees; care or feeding of livestock; the handling or
transportation of crops or livestock; the treatnment or
di sposal of wastes resulting fromlivestock; the nmarketing of
products at roadsi de stands or farm nmarkets; the operation of
farm machinery and irrigation punps; ground and aerial seeding
and spraying; the application of chemcal fertilizers,
conditioners, insecticides, pesticides, and herbicides; and
t he enpl oyment and use of farm | abor.

15. "Farm and" neans land that is used to carry on a farm
operation or is classified as land that nay be used to carry

on a farm operation.
16. "Fund" neans the | and use planning fund for
devel opnent managenent and farm and and natural area
protection as created in section 6C. 21
17. "lIncorporation” nmeans establishnent of a newcity.
18. "lIndependent strategic devel opment plan" or

i ndependent pl an" nmeans a strategic devel opment plan
governing a city's incorporated |land or a county's

uni ncorporated | and which is subject to approval by a |loca
government pursuant to section 6C. 53.

19. "lIsland" neans territory that is completely surrounded
by the corporate boundaries of one or nore cities or the
boundary of the state, a river, or simlar natural barrier
whi ch prevents access to public benefits and services
originating outside the boundaries of a city.

20. "lnventory" nmeans a permanent |and use and natura
resources inventory systemas provided in section 6C. 32
21. "Joint strategic devel opnent plan" or "joint plan”
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nmeans a strategi c devel opnent plan governi ng uni ncor porat ed
territory, including an urbanized area and which is subject to
approval by multiple |ocal governments as provided in section
6C. 55.

22. "lLand use conmi ssion” or "conm ssion" neans |and use
pl anni ng conmmi ssion for devel opment management and farmn and
and natural area protection as created pursuant to section
6C. 16.

23. "lLand use council™ or "council" nmeans the | and use
strategi c devel opment council as created pursuant to section
6C. 12.

24. "Land use planning board" or "board" means the | and

use planning board for devel opnent nmanagenent and farm and and

natural area protection as created pursuant to section 6C. 14.
25. "Local governnment" neans a county or city government.
26. "Local legislation" means any ordinance, resol ution,

anmendnent, regulation, or rule adopted by a | ocal governnent,
whi ch has the force and effect of |aw

27. "Major public project” means the construction or
expansi on of an inprovenent, including a structure or basic
i mprovenents whi ch involves the devel opnent of nmore than fifty
acres of land. However, all of the follow ng shall be
consi dered a major public project:

a. The construction or expansion of a street or highway.

b. The construction of a damor reservoir.

c. The construction of a correctional institution as
provi ded in chapter 904.

d. The excavation of nmore than six thousand tons of soil

28. "Menber agency" neans a state agency which is
represented on the council as provided in section 6C. 12.

29. "Parcel" means a specific tract of land including an
area located within a territory.

30. "Planned territory" means territory which is governed
or proposed to be governed by a strategic devel opnent plan

31. "Public agency" neans a state agency, loca

government, or other political subdivision, including but not
limted to a principal department as provided in section 7E. 5,
a school corporation organized under chapter 273 or 274, a
community coll ege as provided in chapter 260C, a regiona
library as provided in chapter 256, or a township as provided
in chapter 359

32. "Public benefits and services" nmeans benefits and
services provided by a | ocal governnent to persons residing
within its |ocal governnent, regardl ess of whether the
benefits and services are provided directly or by another
person under contract with the | ocal governnent, including
providing for the health and safety, education, or
transportation of the public. A public benefit and service
includes but is not limted to fire protection and
suppression, |aw enforcenent, the collection and di sposal of
refuse, the delivery of public water and sewer facilities, and
anbul ance or energency care

33. "Public building" neans any building used for human
occupation constructed by a public agency other than a state
agency to either provide public benefits and services or to
acconmodat e the general public or public agency enpl oyees,
including but not limted to offices, |aboratories, workshops,
cl assrooms, auditoriuns, libraries, nuseums, courtroons,
hearing and neeting roonms, schools, garages, cellhouses, or
ot her secure sleeping facilities.

34. "Public inmprovenent" neans basic inprovenments and
facilities including but not Iimted to parks and recreationa
areas and public buildings which are constructed by or for the
use of a public agency other than state agenci es.

35. "Public utility" nmeans a public utility subject to
regul ati on pursuant to chapter 476

36. "Regional devel opnent authority" means a council of
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governnments established pursuant to chapter 28H or a joint

pl anni ng commi ssi on established pursuant to chapter 28I.

37. "Registered voter" neans a person who is registered to
vote pursuant to chapter 48A.

38. "Severance" means the deletion of territory froma
city.

39. "State agency" nmeans the sane as "agency" defined in
section 17A 2.

40. "State strategic devel opnent plan” or "state plan”

nmeans a plan for devel opnent of major public projects which is
approved by nenber state agencies as provided in section
6C. 42.

41. "Strategic devel opnent plan" nmeans an i ndependent
strategi c devel opment plan or a joint strategic devel opnment
pl an as provided in subchapter Il which is adopted by a | oca
government as a neans to organi ze the nanner and | ocation of
future devel opnent within a territory under the jurisdiction
of the local governnent.

42. "Territory" means any | and area which is under the
jurisdiction of a local governnent as provided in this chapter
and which is subject to a strategic devel opnent plan or city
devel opnent.

43. "Urban spraw " nmeans the devel opnent of |and that
occurs on the fringes of cities, if the devel opnment is for a
use which is not contiguous to existing or approved
devel opnent, creates urban densities and uses within future
urbani zing and agriculturally productive |and, natural or
historic areas, and is designed without regard to its
surroundi ngs.

44, "Urbani zed area" nmeans uni ncorporated territory
adjacent to the limts of a city, regardl ess of whether the
territory is governed by a county zoni ng ordi nance as provided
in chapter 335. The unincorporated area shall include any
area over which the city exercises jurisdiction under section
414.23. For cities other than cities located nore than thirty
mles fromthe state's borders, the territory shall be within
two mles of the limts of a city. For cities located thirty
mles or less fromthe state's borders, the territory shall be
within three mles of the limts of the city. The distance
froma city to a state's borders is neasured fromthe center
of the city.

Sec. 4. NEWSECTION. 6C. 4 COOPERATI ON REQUI RED.

This chapter relies upon cooperation between public
agenci es, including cooperation between | ocal governnents, and
cooperati on between state agencies and other state agencies
and | ocal governments in order to provide for strategic
devel opnent planning. Al state and | ocal governnments shal
cooperate in achieving the purposes and carrying out the
provi sions of this chapter.

Sec. 5. NEWSECTION. 6C 5 STATE FI NANCI AL ASSI STANCE
CONFORMANCE W TH PLANS REQUI RED.

1. Each public agency awardi ng financial assistance to
persons for use in devel oping | and shall consider whether the
devel opnent is consistent with the purposes of this chapter as
provided in section 6C 2, the requirements of this chapter,
and any rel evant strategic devel opnent plan. Financia
assi stance includes but is not linmted to noneys awarded from
the conmunity econom c betternment account established pursuant
to section 15.320 or the revitalize lowa's sound econony fund
establ i shed pursuant to section 315.2, or fromtax increnent
financing created pursuant to section 403.19 or tax exenptions
within revitalization areas as provided in chapter 404.

2. A public agency shall give priority to projects that
conformwith the state strategic devel opnent plan and the
strategi c devel opment plan governi ng | and where the
devel opnent is proposed to occur.

a. Except as otherwi se provided in paragraph "b", if a
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public agency awards financial assistance for devel opnment
based on a point system no criteria shall be worth nore than
criteria requiring that projects conformw th the plans
enunerated in this subsection.

b. A public agency is not required to rank conformance
with plans enunerated in this subsection plans as the highest
criteria if the devel opnent project receives assistance under
the quality jobs enterprise zone program created pursuant to
section 15A.9; the new jobs and i ncome program created
pursuant to chapter 15, part 13; or the lowa agricultura
i ndustry finance Act as provided in chapter 15E, division X X

SUBCHAPTER | |
PART 1
STATE ADM NI STRATI ON

Sec. 6. NEWSECTION. 6C 11 CREATION OF STATE
ADM NI STRATI VE ENTI TIES PROCEDURES.

1. The following entities are created under this
subchapter for purposes of adm nistering this chapter:

a. The state |land use strategi c devel opnent counci l

b. The I and use pl anning board for devel opment nanagenent
and farm and and natural area protection

c. The land use planning comm ssion for devel opnent
managenent and farm and and natural area protection

2. The departnment of econonic devel opnent shall provide
of fice space and staff assistance, and shall budget funds to
cover expenses of the entities. The office of attorney
general shall provide |legal counsel to the entities

3. Except as provided in this subchapter, each entity
shal |l neet on a regular basis and at the call of the
chairperson or upon the witten request to the chairperson of
two or nore menbers.

4. A majority of voting nmenbers appointed to an entity
constitute a quorumand the affirmative vote of a majority of
the menbers present is necessary for any substantive action to
be taken by the entity, except that a | esser nunber may
adjourn a neeting. The mgjority shall not include any nmenber
who has a conflict of interest and a statenent by a menber
that the nenber has a conflict of interest is conclusive for
this purpose. A vacancy in the nenbership does not inpair the
right of a quorumto exercise all rights and perform al
duties of the entity.

5. A vacancy shall be filled in the sanme manner as an
original appointnment. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the term
Except as provided in this subchapter, a nmenber is eligible
for reappointment.

6. Menbers of an entity, other than a state officer or
enpl oyee, are entitled to receive a per diemas specified in
section 7E. 6 for each day spent in performance of duties as
menbers, and shall be reinbursed for all actual and necessary
expenses incurred in the performance of duties as nenbers.

Sec. 7. NEWSECTION. 6C. 12 STATE LAND USE STRATEQ C
DEVELOPMENT COUNCI L.

1. The state land use strategic devel opnent council is
created as the state's principal agency overseei ng planni ng by
maj or state agencies involved in |arge-scal e devel oprment
projects. The purpose of the council is to ensure that
devel opnent by state agencies is coordinated, including
through the adoption of a state strategic devel opment plan as
provided in section 6C. 42.

2. The council shall be conposed of all of the follow ng
persons:

a. The governor or the governor's designee who shall serve
as the chairperson of the council

b. The director of the departnent of econom c devel oprent
or a designee.

c. The director of the departnent of natural resources or



a desi gnee.

d. The director of the department of transportation or a
desi gnee.

e. The director of the departnent of corrections or a
desi gnee.

f. The director of the departnment of general services or a
desi gnee.

g. The secretary of agriculture or a designee.

h. The state historic preservation officer appointed by
the director of the departnment of cultural affairs.

i. A designee appointed by the state board of regents as
provided for in chapter 262. The menber shall be appointed
fromthe university of lowa, lowa state university, and the
university of northern lowa on a rotating basis. Each
appoi ntee shall serve one termprior to replacenment. A nenber
appoi nted under this proposal shall be an expert in issues
relating to |l and use pl anni ng.

j. Four menbers of the general assenbly, who shall serve
as nonvoting, ex officio nenbers. The nenbers shall include
two nmenbers of the senate appointed by the president of the
senate, after consultation with the majority |eader and the
mnority |eader of the senate, and two menbers of the house of
representatives appoi nted by the speaker of the house, after
consultation with the majority |eader and the ninority | eader
of the house. The legislative nmenbers shall be appoi nted upon
the convening and for the period of each general assenbly.

Not nore than one nenber from each house shall be of the same
political party.

Sec. 8. NEWSECTION. 6C. 13 COUNCIL POAERS AND DUTI ES.

1. The purpose of the council is to ensure that
devel opnent by state agencies is coordinated, including
through the adoption of a state strategic devel opnment plan as
provided in section 6C 42.

2. The board shall adopt rules pursuant to chapter 17A
whi ch are necessary to administer its duties under this
chapter.

Sec. 9. NEWSECTION. 6C. 14 LAND USE PLANNI NG BOARD FOR
DEVELOPMENT MANAGEMENT AND FARMLAND AND NATURAL AREA
PROTECTI ON

1. The land use planning board for devel opnment managenent
and farm and and natural area protection is created as the
state's principal agency overseeing planning by |oca
gover nnent s

2. The governor shall appoint seven nenbers to the board,
including all of the follow ng:

a. One nmenber appointed froma city with a popul ati on of
more than forty-five thousand.

b. One nenber appointed froma city with a popul ati on of
nmore than twenty thousand but not nore than forty-five
t housand.

c. One nenber appointed froma city with a popul ati on of
twenty thousand or |ess.

d. One nenber appointed froma county with a popul ati on of
nmore than fifty thousand.

e. One nenber appointed froma county with a popul ati on of
nore than twenty-five thousand but not nore than fifty
t housand.

f. One nenber appointed froma county with a popul ati on of
twenty-five thousand or |ess.

g. One nmenber appointed to represent the general public.

3. An appointrment to the board created under this
subchapt er shall be based upon the training, experience, and
capacity of the appointee, and not upon political
consi derations, other than as provided in section 69.16.

4. The nmenbers shall be subject to confirmation by the
senate as provided in section 2.32. The appoi ntnments nust be
for six-year staggered terns begi nning and endi ng as provided



in section 69.19, or for an unexpired termif a vacancy
occurs. No nenber shall serve nore than two conpl ete six-year
terns.

5. A nmenber nay be renpved fromoffice by the governor for
m sf easance, nal feasance, willful neglect of duty, or other
just cause, after notice and hearing, unless the notice and
hearing is expressly waived in witing.

6. The board shall elect a chairperson each year.

Sec. 10. NEWSECTION. 6C. 15 POWNERS AND DUTI ES OF THE
BOARD.

1. The board shall approve or disapprove strategic
devel opnent plans and annexation petitions, including plans of
annexation, as provided in this chapter.

2. The board shall adm nister the | and use planning fund
for devel opnent managenent and farm and and natural area
protection as created in section 6C. 21. The board shall pay
clains by eligible | ocal governments for reinbursenment of
expenses relating to preparing strategi c devel opnent plans as
provided in section 6C 22.

3. The board shall adopt rules pursuant to chapter 17A
whi ch are necessary to administer its duties under this
chapter. The rules shall include establishing filing fees for
petitions and applications subnitted to the board. The board
may establish a schedule of fees required to file these
documents with the board, based on criteria established by the
board, which may include the size of the local governnent
filing the docunent.

4. The board may adopt forms to be conpleted and submitted
by | ocal governments as required for the efficient
adm nistration of this chapter. The board shall adopt a
simple formfor strategi c devel opment plans to be conpl eted by
smal |l cities.

Sec. 11. NEWSECTION. 6C. 16 LAND USE PLANNI NG COWM SSI ON
FOR DEVELOPMENT MANAGEMENT AND FARMLAND AND NATURAL AREA
PROTECTI ON

1. The | and use planning conm ssion for devel opnent
managenent and farm and and natural area protection is created
as the state's advisory and oversi ght body responsible for
nmoni toring the adnministration of this chapter, and considering
policies and approaches required to acconplish the purposes of
this chapter as provided in section 6C. 2.

2. The conmi ssion shall be conposed of twenty-one voting
menbers with diverse expertise in planning devel opnent,
design, zoning, annexation, agriculture, historic
preservation, and conservation, including all of the
fol | owi ng:

a. Four nenbers of the general assenbly, as foll ows:

(1) Not nore than one nmenber from each chanber shall be
fromthe sane political party. The two senators shall be
appointed by the majority | eader of the senate after
consultation with the president of the senate and the mnority
| eader of the senate. The two representatives shall be
appoi nted by the speaker of the house of representatives after
consultation with the majority and mnority | eaders of the
house of representatives.

(2) O the nenbers from each chanmber, one nenber shal
represent a district which is primarily urban, while the other
menber shall represent a district which is primarily rural

b. One nenber appointed by the governor.

c. The executive director of the lowa farm bureau
federation or a designee of the executive director.

d. The executive director of the lowa farners' union or a
desi gnee of the executive director.

e. The executive director of the lowa | eague of cities or
a desi gnee of the executive director.

f. The executive director of the |lowa state association of
counties or a designee of the executive director.



g. The chairperson of the departnment of community and
regional planning in the college of design at lowa state
uni versity of science and technol ogy.

h. The president of the lowa chapter of the Anmerican
pl anni ng associ ati on or a designee of the president.

i. The executive director of the associated builders and
contractors of lowa, inc. or a designee of the executive
director.

j. The executive director of the lIowa association of soi
and wat er conservation district comr ssioners or a designee of
t he executive director.

k. The executive director of the Iowa historic
preservation alliance or a designee of the executive director.

I. The president of the lowa chapter of the Anerican
soci ety of |andscape architects or a designee of the
presi dent.

m The executive director of the |owa chapter of the
American institute of architects or a designee of the
executive director.

n. The executive director of the lowa natural heritage
foundati on or a designee of the executive director.

0. The executive director of the lowa public transit
associ ation or a designee of the executive director.

p. The executive director of the |owa sportsmen's
federation or a designee of the executive director.

q. The president of the lowa Audubon council or a designee
of the president.

r. One nenber appointed jointly by the lowa cattlenen's
association, the lowa pork producers association, the |owa
sheep producers association, the lowa turkey federation, the
| owa poultry association, the lowa state dairy association,
the lowa corn growers association, and the |Iowa soybean
associ ati on.

3. An appointee or a designee appointed under this section
serves at the pleasure of the appointing authority.

4. The conmi ssion shall be chaired by two nenbers of the
general assenbly, one appointed by the majority |eader of the
senat e and one appoi nted by the speaker of the house of
representatives. The conm ssion shall nmeet on call of the co-
chai rpersons each year during the first week of Cctober. The
conmi ssion may neet at other times on call of the co-
chairpersons, if the co-chairpersons determ ne that
extraordi nary circunstances require a neeting.

Sec. 12. NEWSECTION. 6C. 17 COW SSI ON PONERS AND
DUTI ES

1. The commission shall oversee the administration of this
chapter, nonitor the effectiveness of public agencies in
achi eving the purposes of this chapter as provided in section
6C. 2, and study nethods to better achi eve those purposes. The
council and the board shall report to the comm ssion as
required by the commi ssion.

2. The conmi ssion shall study issues of special concern
affecting | and use planning, urban growth managenent, and the
protection of farm and and natural areas.

3. The conmission shall submit a report to the governor
and the general assenbly by January 10 of each year. The
report shall include findings and reconmendati ons, including
any proposed | egislation, which shall be submtted as a
departnental bill.

Sec. 13. NEW SECTION. 6C. 18 REPEAL OF COWM SSI ON
DI RECTI ONS TO CODE EDI TOR

Sections 6C 16 and 6C. 17 and this section are repeal ed on
January 1, 2003. The Iowa Code editor shall elimnate those
sections fromthe 2003 Code of |lowa and correct interna
ref erences as necessary.

PART 2
Sec. 14. NEWSECTION. 6C. 21 LAND USE PLANNI NG FUND FOR
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DEVELOPMENT MANAGEMENT AND FARMLAND AND NATURAL AREA
PROTECTI ON

1. A land use planning fund for devel opnent nanagenent and
farm and and natural area protection is created within the
state treasury under the control of the departnent.

2. The fund shall consist of all of the follow ng:

a. Mneys appropriated by the general assenbly.

b. Mbneys available to and obtained or accepted by the
departnment fromthe federal government or private sources for
pl acenent in the fund.

c. Fees paid to the departnment of revenue and finance
whi ch have been coll ected by county auditors for deposit into
the fund pursuant to section 331.507

3. The fund shall be used exclusively to reinmburse
counties for preparing strategi c devel opnent plans as provided
in section 6C. 22.

4. The treasurer of state shall act as custodian of the
fund. The treasurer of state is authorized to invest the
nmoneys deposited in the fund. The income from such investnent
shal|l be credited to and deposited in the fund.

Not wi t hst andi ng section 8.33, noneys in the fund are not
subject to reversion to the general fund of the state. The
fund shall be administered by the board which shall nake
expenditures fromthe fund consistent with the purposes set
out in section 6C 22. The noneys in the fund shall be

di sbursed upon warrants drawn by the director of revenue and
finance pursuant to the order of the board. The fiscal year
of the fund begins July 1. The finances of the fund shall be
cal cul ated on an accrual basis in accordance with generally
accepted accounting principles. The auditor of state shal
regularly performaudits of the fund.

Sec. 15. NEWSECTION. 6C. 22 REI MBURSEMENT OF LOCAL
GOVERNMENTS FOR PREPARATI ON OF PLANS

1. The board shall approve a claimagainst the fund to
rei nburse | ocal governnents for costs associated with
preparing strategi c devel opnent pl ans.

2. a. Except as provided in paragraph "b", the board
shall pay a claimif all of the follow ng apply:

(1) The claimis made in a manner and according to
procedures required in this section and established by the
board.

(2) The claimis conplete and accurate, and contains no
significant false or nmsleading statenents.

(3) There are sufficient nmoneys in the fund in order to
satisfy the claim

(4) The person filing the claimis a |ocal government.

(5) The anpunt of the claimis for reasonable costs
associated with preparing the strategi c devel opnent plan.

(6) If the claimis for costs related to preparing a joint
strategi c devel opment plan, the claimis submitted by al
| ocal governments which are parties to the joint plan.

b. The board is not required to approve a claimfor
rei nbursement of costs incurred in preparing part of a joint
strategi c devel opment plan as provided in section 6C 57, until
the entire plan i s approved.

3. The claimnmust include supporting evidence that the
claimis for reasonable costs related to preparation of the
strategi c devel opment plan, which may include invoices, as
requi red by the board.

4. The anount of the claimshall be based on the |oca
governnent's ability to pay according to a schedule of rates
rei mbursing a percentage of the total costs expended by the
| ocal government in preparing the strategic devel opnent plan.
However, a |ocal government shall not be required to incur
nore than one hundred thousand dollars in unreinbursed
expenses for preparing a strategic devel opment pl an.

5. If at any tine the board deternmnes that there are



i nsufficient noneys in the fund to nake paynent of all clains,
the department shall pay clainms according to the date that the
clains are received by the departnent. To the extent that a
claimcannot be fully satisfied, the departnent shall order
that the unpaid portion of the paynent be deferred until the
claim can be sati sfi ed.
SUBCHAPTER | I |

LAND USE | NVENTORI ES

Sec. 16. NEWSECTION. 6C. 31 |OM STATE UNI VERSI TY
REPCSI TORY STUDY AND REPORT.

To the extent that noneys and data are avail able, |owa
state university shall do all of the follow ng

1. Serve as the repository of permanent |and use and
natural resources inventories conpleted pursuant to section
6C. 32. The university shall provide for conputer access of
these inventories by the departnent for use by entities
described in subchapter 11.

2. Study the extent to which land in lowa is being
converted fromagricultural use to residential, comerci al
industrial, or public uses, including farnm and, recreationa
areas, natural areas, and public facilities and basic
i mprovemnent s.

a. At least every two years, the university shall prepare
a report that includes all of the follow ng:

(1) A description of counties that have a farmn and
protection programor strategies in place, including the use
of zoning, or a farm and preservation ordi nance adopted
pursuant to chapter 335 or progranms such as conservation
easenents.

(2) A description of Iand use changes in each county,
whi ch may include an analysis of data collected by the
departnent of revenue and finance. The report to every extent
practical shall identify changes in the use or classification
of use for parcels of land, including froman agricultura
class to a nonagricul tural class.

(3) An assessnment of the productive quality of soil of
farm and converted to another use. The assessnent of the soi
may be by using crop yields, corn suitability ratings, or
classifications by the United States departnent of
agricul ture.

(4) An evaluation of urban growth patterns throughout the
state, including areas of urban spraw and extra-urban
devel opnent .

b. The report shall be delivered to the governor, the
general assenbly, and the departnent of econom c devel opnent
not |ater than Septenber 1 of each year.

3. lowa state university shall assist the board in
adopting rules necessary to inplenent a pernmanent |and use and
natural resources inventory systemas required pursuant to
section 6C.32. The university shall provide technica
assistance to counties in conpleting the systemaccording to a
schedul e established by the university in cooperation with the
board.

Sec. 17. NEWSECTION. 6C. 32 PERVMANENT LAND USE AND
NATURAL RESOURCES | NVENTORY SYSTEM

1. Counties shall establish a permanent |and use and
natural resources inventory system The system shall assess
and categorize |and uses, the productive quality of farnl and
soil, and the changes in use or classifications for use of the
| and.

a. A county board of supervisors may establish a county
| and preservati on and use commi ssion in order to carry out
this section, as provided by the county board of supervisors.

b. The data shall be systematically collected by the
county, subject to all of the foll ow ng:

(1) Wenever possible, the data shall be enhanced by
aerial inmagery.



(2) The data shall be converted to or entered in a digital
format capabl e of access by conputer systens.

(3) The data shall be structured in a uniform nanner that
al | ows conpari sons between counti es.

(4) To every extent practical, the systemshall include
any data collected for county | and use inventories pursuant to
1982 lowa Acts, chapter 1245

c. The systemshall provide for the regular update of
data, but not |ess than every five years.

2. The systemshall be instituted by a county according to
rul es adopted by the board. The rules shall provide for
i npl enent ati on according to a schedul e adopted by the board in
cooperation with lowa state university. Al counties shal
have a system i npl enented by June 30, 2003. However, a county
shall not be required to inplement a systemuntil the state
appropriates noneys to the county for inplenentation

SUBCHAPTER | V
STRATEG C DEVELOPVMENT PLANNI NG
PART 1
STATE AGENCY PLANNI NG

Sec. 18. NEWSECTION. 6C. 41 CONSULTATI ON DURI NG MAJOR
DEVELOPMENT PRQIECTS

1. The state land use strategic devel opnent council shal
nmeet regularly and its menbers shall consult when a state
agency is engaged in a major devel opment project. The state
agency nust consult with the council during regularly
schedul ed neetings conducted throughout the planning stages of
a maj or public project.

2. A state agency shall not begin construction of a nmjor
public project prior to consulting with the council

3. In reviewing a mgjor public project, the council shal
to every extent practical ensure that the m ssions, policies,
and goal s of affected nenber agencies are not negatively
i npacted. The major public project shall be consistent with
the state strategic devel opnent plan as required by section
6C. 42.

Sec. 19. NEWSECTION. 6C. 42 STATE STRATEQ C DEVELOPMENT
PLAN.

1. The council shall establish, maintain, and revise a
state strategi c devel opnent pl an.

2. The state plan shall include devel opnment standards and
practices that ensure that devel opment conducted by state
agenci es carries out the purposes of this chapter as provided
in section 6C. 2, the requirements of this chapter, and
rel evant joint strategic devel opnent plans. The state plan
shall require that devel opnent conmply with requirenments that
to every degree practical preserve the nost productive
farm and; protect soil fromw nd and water erosion; protect
and enhance natural and recreational areas and wildlife;
encour age higher density and efficient urban devel opnment
patterns; foster alternative transportation systens; encourage
m xed use devel opnent; and preserve, protect, and naintain
significant historic or cultural resources.

3. Each state agency shall adopt policies governing
devel opnent, including planning and construction of projects,
whi ch i npl ement devel opnent standards and practices as
required in the state strategi c devel opnent pl an.

4. A state agency shall not begin construction of a major
public project unless the state agency consults with nmenber
agenci es during a council meeting. The state agency proposing
construction shall subnit a plan of devel opnent to the counci
for consideration. The plan shall sunmarize the major public
proj ect and explain how the major public project conplies with
the requirenents of this section. The state agency shal
regularly informthe council of the progress of the nmjor
public project during the course of its construction.

5. Any concern about or objection to the planning or



construction of a najor public project expressed by a nenber
agency or the council shall be noted in the mnutes of the
council. Nothing in this section authorizes the council to

di sapprove a plan for devel opnent or alter construction of the
maj or public project.

6. The council shall approve an initial state strategic
devel opnent plan by July 1, 2001

Sec. 20. NEW SECTION. 6C. 43 OVERSI GHT.

1. The council shall report to the conmission during its
COct ober neeting as provided in section 6C 16. The report
shall include a sunmary of any major public projects
consi dered by the council, including any comrents or
obj ections noted by the council or nenber agencies.

2. The council shall annually report to the comm ssion as
requi red by the conmmission. The council shall regularly
report to the conmttee of the general assenbly which is
primarily responsible for legislative oversight of state
agencies, as required, by the conmttee. The council shall do
all of the follow ng:

a. Present information to the commttee as requested by
the conmittee.

b. Notify the commttee of the planning stages of a mmjor
public project initiated by a nember agency, including any
comments or objections of the council or a nenber agency.

c. Submt a copy of its state strategic devel opnent plan
and any anendnents to or revisions of the plan with the
conmi ttee.

PART 2
LOCAL GOVERNMENT PLANNI NG

Sec. 21. NEWSECTION. 6C. 51 DESCRIPTION

1. A strategic devel opment plan shall integrate the
pl anni ng functi ons of the |local governnent, including the
pl anni ng of basic inprovenents and the provision of public
benefits and services.

2. A strategic devel opnent plan is either an independent
strategi c devel opment plan or a joint strategic devel opnent
pl an as provided in this subchapter. The plan nmay be part of
a single plan or part of a conbined plan.

3. A strategic devel opnent plan may be part of a
conpr ehensi ve plan adopted pursuant to section 335.5 or
section 414.3, if a conprehensive plan conplies with
requirenents for a strategic devel opnent plan required under
this part. A local governnent shall not be required to adopt
an ordi nance in conformance with this plan. However, a |oca
governnment shall conmply with a conprehensive plan adopted
pursuant to section 335.5 or section 414.3 to the extent
required in those sections.

Sec. 22. NEWSECTION. 6C. 52 PURPCSE.

A strategic devel opnent plan shall carry out the purposes
of this chapter as provided in section 6C 2 and the
requi renents of this chapter, including by doing all of the
fol | owi ng:

1. Identifying and protecting nonreplaceable farnl and,
natural areas, environnentally sensitive |and, historical or
cultural areas, and critical areas of local or statew de
concern.

2. Preventing the occurrence of urban sprawl, including
the econonic, environnmental, and social costs that acconpany
it, and by encouraging infill and redevel opment of existing
urban sites.

3. Allow ng |ocal governnents to plan for devel opnent in a
conprehensive, orderly, and cooperative manner

4. Ensuring that adequate basic inprovenents and public
benefits and services are provided concurrently with
devel opnent.

Sec. 23. NEWSECTION. 6C.53 | NDEPENDENT STRATEQ C
DEVELOPMENT PLANS PARTI Cl PATI ON BY LOCAL GOVERNMVENTS



Each | ocal governnment shall adopt an independent strategic
devel opnent plan that governs all land | ocated within the
jurisdiction of the local governnent, if the jurisdictionis
not shared with any other |ocal governnent. Two or nore
adj oining counties or adjoining cities may be parties to a
comon i ndependent pl an.

Sec. 24. NEW SECTION. 6C. 54 | NDEPENDENT STRATEG C
DEVELOPMENT PLANS CONTENTS.

An independent strategic devel opnent plan shall include al
el ements required to be included by the board in order to
acconpl i sh the purposes of this chapter as provided in section
6C. 2, the purposes of this subchapter as provided in section
6C. 52, and the adnministration of this chapter's provisions,
whi ch shall at least include all of the foll ow ng:

1. An identification of all areas served by adequate basic
i mprovenents and receiving an adequate |evel of public
benefits and services. The plan shall address any areas where
basi ¢ i nprovenents and public benefits and services shoul d be
expanded in order to encourage devel opnment according to the
i ndependent pl an.

2. An identification of parcels where devel opnent is
occurring, including developnent that is inconsistent with the
purposes of this chapter as provided in section 6C. 2 and the
purposes of this subchapter as provided in section 6C. 52.

3. An identification of each area planned for devel opnent,
i ncluding the type of devel opnment for which the area is best
sui ted.

4. A description of public inprovenments planned to be
devel oped in the area, including plans to construct adequate
basi c i nprovenents or deliver an adequate |evel of public
benefits and services, including to undevel oped areas,
af fected areas subject to land recycling as provi ded under
chapter 455H, and vacant sites.

Sec. 25. NEWSECTION. 6C. 55 JO NT STRATEG C DEVELOPMENT
PLANS PARTI Cl PATI ON BY LOCAL GOVERNVMENTS

1. Except as provided in this subsection, a | oca
governnment shall adopt a joint strategic devel opnent plan.

The joint plan shall govern unincorporated conti guous
territory of a county where a city is located, if the county
and city are parties to the joint plan. The joint plan shal
at |l east govern the city's urbanized area |l ocated within the
county.

a. Acity shall be excused fromadopting a joint plan as
provided in this section, if the city council adopts a
resol ution declaring that it elects not to adopt a joint
strategi c devel opment plan. The city shall submt the
resolution to the board in lieu of the joint plan as required
inthis section. The city shall not exercise jurisdiction
within its urbanized area including as provided in section
414. 23.

b. A county is not qualified to be a party to a joint plan
if the county does not adopt countyw de zoning as provided in
chapter 335. The city may adopt a zoning ordi nance pursuant
to chapter 414 to govern the city's urbanized area in an
unqual i fied county.

2. To the extent that unincorporated territory is |ocated
within two or nore qualified counties or adjoins two or nore
cities, each of the qualified counties and cities shall adopt
the joint strategic devel opment plan.

3. Acity and a qualified county nmay execute a joint
strategi c devel opment plan that includes any uni ncorporated
territory that is within the jurisdiction of the county if all
of the follow ng apply:

a. The territory is contiguous.

b. The territory is not within the urbanized area of
another city, unless the city is a party to the joint plan.

4. Two or nore adjoining qualified counties may be parties
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to a joint strategic developnent plan, if any city that shares
jurisdiction over an urbani zed area in comon with the
counties is also a party.

Sec. 26. NEWSECTION. 6C. 56 JO NT STRATEQ C DEVELOPMENT
PLANS CONTENTS.

1. A joint strategic devel opnment plan shall include al
el ements required to be included by the board in order to
acconpl i sh the purposes of this chapter as provided in section
6C. 2, the purposes of this subchapter as provided in section
6C. 52, and the adnministration of this chapter's provisions.

2. The joint strategic devel opment plan shall at |east
include all of the follow ng:

a. An identification of each parcel planned for
devel opnent, including the type of devel opnent for which the
parcel is best suited. The joint plan shall include all of
the foll ow ng:

(1) An identification of parcels planned for inmediate
devel opnent around each city, an adjacent area planned for
future devel opnent, and parcels not planned for devel opnent.
In identifying the parcels, the joint plan nust describe the
| evel and type of devel opnment appropriate within the
boundari es of each parcel in order to accommopdat e urban
expansion in a manner that carries out the purposes of this
chapter.

(2) An identification of farm and, natural areas,
historical or cultural areas, and environnentally sensitive
I and that shoul d not be devel oped or devel oped wi th hei ghtened
scrutiny.

(3) An evaluation of the agricultural productivity of the
territory's farmand, including its corn suitability rating

(4) A map of the area's territory, including a description
of topography.

(5) A description of population densities.

b. A description of public inprovenents and public
benefits and services available in and planned for the
territory, including all of the foll ow ng:

(1) An identification of all land within the territory
that is served by adequate basic inprovenents and receives an
adequate | evel of public benefits and services. The plan
shal | address any areas where basic inprovenents or public
benefits and services should be expanded in order to encourage
devel opnent according to the joint plan.

(2) Public benefits and services provided to or planned
for the territory by any existing special service districts.

(3) Arrangenments for the maintenance, inprovenent, and
traffic control of any roads shared by the parties.

c. The location of all public inprovenents to be |ocated
in the area subject to the joint plan.

d. An identification of parcels where devel opnent is
occurring, including extra-urban devel opnment and devel opnent
that is inconsistent with the purposes of this chapter as
provided in section 6C 2 and the purposes of this subchapter
as provided in section 6C. 52.

Sec. 27. NEWSECTION. 6C 57 STRATEGQ C DEVELOPVENT PLANS

PREPARATI ONS, SUBM SSI ON, APPROVAL, AND FI LI NG

1. Planning commi ssions, councils of governnments, or
simlar organi zations or associations representing the
interests of |ocal governments mamy assist |ocal governnments in
preparing individual strategic devel opnent plans. However, a
joint strategic devel opment plan nust be prepared by one of
the foll ow ng:

a. The council of governments for the area.

b. A coordinating comrittee established by resolution
adopted by all participating |ocal governments. The
coordi nating conmittee shall be conposed of nmenbers as
established by the joint resolution.

2. A local governnent shall submt strategic devel opnent



plans to the board for approval and filing under this section,
in a manner and according to procedures required by the board.
A local governnent shall submt an updated strategic

devel opnent plan for approval by the board each seven years

A local governnent shall subnmit its initial strategic

devel opnent plan to the board as foll ows:

a. Except as otherw se provided in paragraph "b", the
followi ng shall apply:

(1) The plans shall be submtted by June 30, 2002, for
both of the follow ng:

(a) Counties having a popul ation of one hundred fifty
t housand or nore.

(b) Cities having a popul ati on of seventy-five thousand or
nor e.

(2) The plans shall be submtted by June 30, 2003, for
both of the follow ng:

(a) Counties having a population of fifty thousand or nore
but | ess one hundred fifty thousand.

(b) Cities having a popul ation of twenty-five thousand or
nore but |ess than seventy-five thousand.

(3) The plans shall be subnitted by June 30, 2004, for
both of the follow ng:

(a) Counties having a population of less than fifty
t housand.

(b) Cities having a popul ation of |less than twenty-five
t housand.

b. If acity is required to file an independent strategic
devel opnent plan governing land within a county, the county
shal | submit an independent strategic devel opment plan and any
required joint strategic devel opment plan by the date required
for the city to file its plans.

3. The board may conduct a public hearing regarding a
strategi c devel opment plan subnmitted for approval

4. A city may object to an i ndependent strategic
devel opnent plan submitted by a county, based on the failure
of the plan to carry out the purposes of this chapter pursuant
to section 6C 2, the purpose of a strategic devel opnent plan
as required pursuant to section 6C. 52, or the requirenments of
this subchapter. The board shall consider the objection and
may deny approval of the independent strategic devel oprent
pl an based on the objection.

5. a. If ajoint strategic devel opnent plan has not been
adopted as required in this section, either |ocal governnent
may file an application with the board to resolve the dispute.
The board shall do any of the follow ng:

(1) Oder the parties to negotiate the terns of a joint
pl an.

(2) Conduct a hearing as a contested case proceedi ng under
chapter 17A and may order the parties to adopt terns and
conditions of a joint plan, as required by the board.

b. A local government nmay file the application after one
year fromthe date that a joint strategic devel opment plan is
required to be submtted to the board as provided in section
6C. 57. However, if local governnents subnmit part of a joint
plan as provided in this section, a |ocal governnent may file
the application after six nonths fromthe date that the part
of the joint plan was subnitted

c. FEach affected local governnent is a party to the
heari ng.

d. The board's decision shall be regarded as a fina
agency action of the departnment as provided under chapter 17A
6. The board shall not approve a strategic devel oprent

plan unless all of the follow ng occur

a. Each participating |ocal governnent approves the plan
by resolution. Al parties to a plan nust adopt the plan by
resol ution.

b. The board shall approve the plan only if it deterni nes
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that the plan neets the purposes of this chapter as provided
in section 6C. 2, the purposes of this subchapter as provided
in section 6C. 52, and the requirenents of the plan as provided
in this subchapter.

7. The board may approve and file parts of a joint

strategi c devel opment plan adopted by all |ocal governnents
who have jurisdiction over the commopn territory governed by
t he pl an.

Sec. 28. NEW SECTION. 6C.58 RESTRI CTIONS ON PLANNI NG AND
DEVEL OPMENT.

1. A person charged by a |l ocal government to carry out
devel opnent functions, including a board, comm ssion, council
or conmittee or |ocal governnent enpl oyee or appointed
official, shall not engage in planning unless the planning is
consistent with the |ocal governnment's strategic devel opnent
pl an or the governing body of the |local governnent adopts a
resol ution authorizing the person to carry out the planning.

2. A public agency shall not develop land in a nanner that
is inconsistent with a strategic devel opment plan. A public
agency other than a state agency shall not construct a public
building within territory subject to a joint strategic
devel opnent plan, unless the public building is constructed in
a manner and | ocation provided for in the joint plan. |If any
territory is ungoverned by a joint plan approved by the board,
the public agency shall not construct a public building wthin
the territory until that part of the joint plan governing the
territory is approved by the board.

3. A local governnent shall not approve devel opnent that
is inconsistent with a strategic devel opment plan, including
the issuance of permits or the platting of |and as provided in
chapter 354.

4, If acity is excused fromsubmtting a joint strategic
devel opnent plan pursuant to section 6C 55, any uni ncorporated
area adjoining the city shall be governed by a strategic
devel opnent plan subnmitted by other |ocal governnents as if
the city does not exist.

Sec. 29. NEWSECTION. 6C. 59 LOCAL LEQ SLATI ON.

A |l ocal governnent may adopt | ocal |egislation regulating
devel opnent within its territory in order to carry out the
purposes of this chapter that is consistent with the |oca
government's strategi c devel opment plan. A |ocal governnent
shal | cooperate with any other |ocal governnent, which is a
party to a joint strategic devel opment plan in adopting | oca
| egi sl ation regul ating devel opnent within a common territory
subject to the joint plan. The local |egislation may provide
for all of the follow ng

1. Defraying devel opment costs incurred by the |oca
governnment to the extent determ ned appropriate by the |l oca
governnment. The local |egislation nmay provide for financing
the construction of basic inprovenents and the delivery of
public benefits and services to its territory, including the
i mposition of any inpact fees to defray the costs of providing
off-site or adjacent basic inprovenments or public benefits and
servi ces.

2. Providing for the establishnment of urban growth
boundari es; urban service areas; phased devel opnent areas;
differential property tax rates otherw se consistent with
state | aw, conservation easenents; the acquisition of
devel opnent rights, including the purchase of devel oprent
rights or the transfer of devel opnent rights; and devel opnent
st andar ds.

SUBCHAPTER V
Cl TY DEVELOPMENT
PART 1
GENERAL
Sec. 30. NEWSECTION. 6C. 71 PURPCSE.
The purpose of this subchapter is to establish a process



for the approval of a petition for city devel opment which
furthers the purposes of this chapter as provided in section
6C. 2, is consistent with a strategic devel opnent pl an
governing the territory as provided in subchapter 1V, and
whi ch considers the desire of the residents of the territory
subject to a boundary change and the interests of the
residents of all territories affected by a city devel opnent.

Sec. 31. NEWSECTION. 6C. 72 BOARD I NI Tl ATI VE

1. The board may initiate proceedings for city
devel opnent, based on the results of studies.

2. The board may request a city to submt a plan for city
devel opnent or may formulate its own plan for city
devel opnent.

3. Aplan for city devel opment subnitted at the board's
initiation must include the sane information as an involuntary
petition provided in section 6C.81. The plan for city
devel opnent shall be filed and acted upon in the sane nanner
as a petition.

4. A plan for city devel opment nay include any information
determ ned to be rel evant by the board, including but not
limted to results of studies, surveys, and argunents.

Sec. 32. NEWSECTION. 6C. 73 AGREEMENTS VO D.

1. A local government shall not execute an agreenent with
anot her | ocal governnment under chapter 28E that provides for
annexation, including but not limted to furnishing public
benefits or services, extending basic inprovenents, or
constructing public facilities. Any such agreement that is in
effect on the effective date of this Act is void.

2. Any agreenent executed by cities pursuant to section
368.4, as that section existed prior to the effective date of
this Act, is void.

PART 2
PETI TI ONS

Sec. 33. NEWSECTION. 6C. 81 |NVOLUNTARY CI TY DEVELOPMENT
PETI TI ONS.

1. The board nay accept a petition for city devel oprment
submitted by a city council, a county board of supervisors, a
regi onal planning authority, or five percent of the qualified
electors of a city or territory subject to the petition.

2. a. Apetitioner shall provide notice by certified nai
to all of the follow ng:

(1) The city council of each city subject to the city
devel opnent .

(2) The board of supervisors for each county, which
contains a portion of a city subject to the city devel oprnent.

(3) The city council of a city if an incorporation
includes territory within the city's urbani zed area.

(4) Any regional planning authority for the area.

b The notice shall provide information regarding the
petition as required by the board and shall include a copy of
the petition.

3. Wthin ninety days of receipt of a petition, the board
shall initiate appropriate proceedings or dismiss the petition
as provided in this paragraph. The board may conbi ne
petitions which concern the sane territory or city or which
provide for city devel opnent affecting conmon territory.

4. a. A petition nust provide how the city devel opnent
will further the city's joint strategic devel opnent plan. The
petition shall include all of the follow ng:

(1) A general statement of the city devel opnent.

(2) A mp of the territory, city, or cities involved

(3) The location of public inmprovenents planned to be
constructed in the proposed bounded territory.

(4) An assessed valuation of platted and unplatted land in
the bounded territory.

(5) The names of owners of property located in the bounded
territory.



(6) The popul ation density of the bounded territory.

(7) A description of bounded territory's topography.

(8) Plans for the disposal of assets and assunption of
liabilities.

(9) A description of existing public benefits and services
avail able in the bounded territory.

(10) Plans for agreenents with any existing specia
service districts.

(11) 1In a case of annexation or incorporation, the
petition nust state that none of the territory is within a
city.

(12) In a case of incorporation or consolidation, the
petition nust state the nane of the proposed city.

(13) Any fornal agreenent between affected cities and
counties for the maintenance, inprovenent, and traffic control
of any shared roads involved in an incorporation or boundary
adj ust nent .

(14) In the discretion of a city council, a provision for
a transition for the inposition of city taxes agai nst property
within an annexation area.

(a) The provision shall not allow a greater exenption from
taxation than the tax exenption formula schedul e provi ded
under section 427B.3, subsections 1 through 5, and shall be
applied in the levy and coll ection of taxes.

(b) The provision may al so allow for the partial provision
of city services during the tinme in which the exenption from
taxation is in effect.

Sec. 34. NEW SECTION. 6C. 82 SPECI AL REQUI REMENTS FOR
ANNEXATI ONS  PUBLI C HEARI NGS

1. Before a petition for involuntary annexation is
subnmitted to the board, the petitioner nust hold a public
hearing on the petition. The petitioner shall provide notice
of the hearing which shall include the time and place of the
public hearing.

a. At least ten days before a petition for annexation is
submitted to the board, the petitioner nust deliver a notice
by certified mail to all of the follow ng:

(1) Any party to a joint strategic devel opnent plan
governi ng the bounded territory.

(2) The city council of each city whose urbanized area
contains a portion of the bounded territory.

(3) The board of supervisors of each county which contains
a portion of the bounded territory.

(4) The regional planning authority for the bounded
territory.

(5) Each affected public utility.

(6) Each owner of property located in the bounded
territory. The petition shall identify all property owners
listed in the petition.

(7) Each owner of adjacent property located within the
bounded territory.

b. At least five days before the date of the public
hearing, the petitioner shall publish the notice of the
hearing in an official county newspaper in each county which
contains a part of the territory.

2. The mayor of the city proposing to annex the bounded
territory, or that person's designee, shall serve as
chairperson of the public hearing. The city clerk of the city
or the city clerk's designee shall record the proceedi ngs of
the public hearing. Any person attending the public hearing
may provide oral or witten comments regarding the petition.
The m nutes of the public hearing and all documents submitted
at the public neeting shall be forwarded to the board by the
chairperson of the hearing in a nanner and according to
procedures required by the board.

Sec. 35. NEWSECTION. 6C.83 VOLUNTARY ANNEXATI ONS
PETI TIONS TO CI TY COUNCI L.



1. A petition for voluntary annexation of territory by a
city must be approved by resolution of the council which
receives the petition. The city council shall approve or deny
the petition following a public hearing as provided in this
section. |If approved by the council, the petition nust be
delivered to the board for approval

2. Al of the owners of land in a territory adjoining a
city must petition the council of the adjoining city
requesting the voluntary annexation. Territory conprising
railway right-of-way or territory conprising not nore than
twenty percent of the land area may be included in the
petition w thout the consent of an owner to avoid creating an
island or to create nore uniform boundari es.

3. The petition rmust contain any information required by
the board, including a | egal description and a map of the
territory showing its location in relationship to the city.

4. The city shall provide notice of the petition as
fol |l ows:

a. At least ten days prior to any action by the city
council regarding the petition, the city shall provide notice
as follows:

(1) The city shall mail a notice of the petition by
certified mail to all of the follow ng

(a) Any party to a joint strategic devel opnent plan
governi ng the bounded territory.

(b) The board of supervisors of each county which contains
a portion of the territory proposed to be annexed.

(c) Each affected public utility.

(d) The regional planning authority of the territory.

(e) Each owner of property |located within the bounded
territory who is not a party to the petition.

(f) Each owner of property which adjoins the bounded
territory.

(2) The city shall publish notice of the petition and
hearing in an official county newspaper in each county which
contains a portion of the territory.

b. The notice shall include the tine and place of the
public hearing and a | egal description of the territory
petitioned to be annexed.

5. a. A petition for voluntary annexation of territory
wi t hout the consent of all the property owners in the
territory nust be approved by four-fifths of the counci
memnbers.

b. A resolution approving an annexati on may provide for
the transition for the inposition of taxes.

Sec. 36. NEWSECTION. 6C. 84 SPECI AL NOTI CE REQUI RED FOR
ANNEXATI ONS | NVOLVI NG LAND OANED BY GOVERNMENTS.

1. If territory owned by the state is to be annexed under
this subchapter, the attorney general nust be provided with a
copy of the petition, and notified of each hearing or neeting
provi ded under this part.

2. If territory within the road right-of-way owned by a
county is annexed as provided in this subchapter, the county
attorney nust be provided with a copy of the petition, and
notified of each hearing or neeting provided in this part.

Sec. 37. NEWSECTION. 6C. 85 SPECI AL SEVERANCE
PROCEEDI NGS

The board, a city, or the owners of land in bounded
territory may provide for the severance of the bounded
territory as provided in this section.

1. The board nay order a severance upon its own initiative
or upon petition by a city as provided in section 6C. 95.

2. Any territory may be severed upon the unani mous consent
of all owners of the territory, approval by resolution of the
city council of the city in which the territory is |ocated
and approval by the board.

3. If the bounded territory is severed, the city counci



shal | provide by resolution for the equitable distribution of
assets and equitable distribution and assunption of
liabilities of the territory as between the city and the
severed territory.

Sec. 38. NEWSECTION. 6C. 86 APPROVAL OF CI TY DEVELOPMENT
PETI TI ONS REQUI RED.

City devel oprment shall not occur unless a petitionis
submitted and approved by the board as provided in this
subchapter. The petition may be for incorporation,

di sconti nuance, or boundary adj ustnent.

Sec. 39. NEWSECTION. 6C.87 SUBMSSION OF CITY
DEVELOPMENT PETI TI ONS

1. A person eligible to file a petition for city
devel opnent with the board shall conply with the requirenents
of this subchapter, according to procedures and in a manner
required by the board. A petition nust include all el enents
required to be included by the board pursuant to rul es adopted
by the board, which carries out the purposes of this chapter
as provided in section 6C 2, the purposes of this subchapter
as provided in section 6C 71, and the requirenments of this
subchapt er.

2. A petition for annexation nust contain a plan of
annexati on which provides for how the annexation conplies wth
the requirenents of a strategic devel opnment plan governing the
bounded territory. The plan shall provide all of the
fol | owi ng:

a. A description of public benefits and services pl anned
to be extended to the bounded territory and a schedul e of when
the public benefits and services will be extended to residents
of the bounded territory.

b. The location of public buildings planned to be
constructed within the bounded territory.

c. The rationale for the annexation and for inclusion of
the bounded territory.

Sec. 40. NEWSECTION. 6C. 88 PUBLIC HEARI NG AND
CONSI DERATI ON OF EVI DENCE.

1. The board shall conduct a public neeting regarding a
petition as soon as practicable for a city devel opnent
petition.

a. The board shall provide notice as foll ows:

(1) The notice shall be delivered to all of the foll ow ng:

(a) Each party participating in a joint strategic
devel opnent pl an.

(b) The city council of each city for which a
di sconti nuance or boundary adjustnment is proposed.

(c) The county board of supervisors for each county, which
contains a portion of a city to be discontinued or territory
to be incorporated, annexed, or severed

(d) Any regional planning authority for the territory
i nvol ved.

(e) Al the owners of property located within a bounded
territory subject to annexation.

(f) Al the owners of property adjoining property with the
bounded territory subject to annexati on.

(2) The board shall publish notice of the petition and
hearing in two issues of a newspaper having genera
circulation in each city and each territory involved in the
proposal

b. The notice shall include a brief description of the
petition and a statenment of where the petition is available
for public inspection.

c. Any person nay subnmit witten briefs, and in the
board's discretion, may present oral coments.

d. The board may subpoena w tnesses and docunents rel evant
to the proposed city devel opnent.

2. In considering a petition for a boundary adjustnent,
the board shall receive and wei gh evidence of all of the



OCO~NOUIAWNEO

fol | owi ng:

a. The potential effect of the proposed city devel oprent
on adj acent areas, and on other |ocal governments directly
affected, including but not linmted to the potential inpact of
t he proposed boundary adjustnent on future revenues of
af fected | ocal governnents.

b. \Whether the petition is based on a voluntary boundary
adj ust nent .

c. The desire of persons residing in the bounded territory
favoring the boundary adjustnent.

d. Any recomrendati ons regarding the petition submtted by
the regi onal planning authority for the bounded territory.

3. If the petition is for an annexation, the board shal
recei ve and wei gh evidence of all of the follow ng:

a. Existing and projected conmercial and industria
devel opnent within the bounded territory.

b. Existing and projected population in the bounded
territory.

c. The potential effects of extending public benefits and
services and constructing proposed public inprovenents as
required in the plan of annexation, including but not limted
to the cost and adequacy of providing existing public benefits
and services and constructing public inprovenments within the
bounded territory.

d. The extent of avail able and suitabl e devel opable | and
within the corporate lints of the city.

Sec. 41. NEWSECTION. 6C. 89 DI SM SSAL OF PETI TI ONS

The board may dismiss a petition if it finds that it
proposes substantially the same city devel opnent that has been
di sapproved by the board, a city, or by election within the
two years prior to the date the petition is submitted to the
board, or that any bounded territory proposed to be annexed
has been voluntarily annexed under section 6C 83. The board
shall file for record a statenent of each dismissal and the
reason for it, and shall pronptly notify the parties to the
proceedi ng of its decision.

Sec. 42. NEW SECTION. 6C.90 APPROVAL OR DI SAPPROVAL OF
PETI TI ONS.

1. The board shall base its decision to approve or
di sapprove a petition for a city devel opnment on all evidence
determ ned rel evant by the board. The decision shall be based
on the extent to which a petition and evi dence supporting the
petition satisfies the purposes of this chapter as provided in
section 6C. 2, the purposes of this subchapter as provided in
section 6C 71, the requirenents of this subchapter, and any
joint strategic devel opnment plan governing the territory
proposed to be adj usted.

2. The board shall approve or disapprove a petition as
anended, within ninety days of the final meeting, and shal
file its decision for record and pronptly notify the parties
to the proceeding of its decision.

3. The board shall consider any objection by a county to
the plan of annexation provided in chapter 6C, regardl ess of
whether it is qualified to be a party in a joint strategic
devel opnent plan pursuant to section 6C 55, if the bounded
territory is located in the county. The board may di sapprove
the petition based only on the objection. [If land in an
adj oi ni ng county coul d reasonably be annexed as part of future
city devel opnent, the board shall consider coments regarding
the plan of annexation presented by the adjoining county.

4. The board may anend a petition, including by placing
conditions upon its approval. |If a petition is substantially
anended, the board shall continue any neeting to a |ater date
and provide notice describing the anendnents in the sane
manner as required pursuant to this part.

5. The board may establish an expedited process to approve
any of the follow ng:



a. A petition for the voluntary annexation of territory as
provided in section 6C. 83 or the voluntary severance of
territory as provided in section 6C. 85.

b. A petition submtted by a city to sever annexed
territory because the city cannot provide public benefits or
services to the territory.

c. A board action to sever territory as provided in
chapter 6C

6. The board shall deny a petition based on any of the
fol | owi ng:

a. An inadequate quantity or quality of evidence submitted
by the petitioner.

b. The application is premature.

c. For a petition for incorporation, any of the follow ng
appl y:

(1) The city proposed to be incorporated will be unable to
provi de custonmary public benefits and servi ces.

(2) Any part of the territory is within an urbanized area.
The board shall deny the petition, unless a petition for
annexation of substantially the same territory to such city
has been di snmi ssed, disapproved, or voted upon unfavorably
within the last five years.

d. For a discontinuance or severance, any of the follow ng

appl y:
(1) The city proposed to be discontinued or the territory
to be severed will be surrounded by one or nore cities and a

petition for annexation of the sane bounded territory has not
been approved by the board.

(2) The county or another city will be unable to provide
necessary public benefits and services to the residents of the
territory.

e. For a boundary adjustnent, the city devel opnment woul d
create an island.

f. For an annexation, any of the follow ng apply:

(1) The bounded territory does not adjoin the city
appl yi ng for the annexati on.

(2) The bounded territory does not follow property l|ines.

(3) It is unreasonable or inmpracticable for the city
appl yi ng for annexation to extend public benefits and services
to the bounded territory within three years.

(4) The notive for annexation is solely to increase
revenues to the city applying for annexation.

g. For a consolidation of cities which are not conti guous.

7. If a petition for voluntary annexation is not approved
pursuant to this section, the board may convert the petition
to a petition for involuntary annexation pursuant to section
6C. 81. The conversion shall not prejudice the status of the
applicant.

8. Upon approval by the board, the city clerk shall file a
copy of related docunents with the county board of
supervi sors, secretary of state, and state departnment of
transportation. The docunents shall include the board's
order, any city resolution, and a map and a | egal description
of the territory. The city clerk shall also record a copy of
the map and resolution with the county recorder.

9. If a petition is approved, the board shall provide for
an election as provided in section 6C. 91.

Sec. 43. NEWSECTION. 6C. 91 ELECTION

1. |If the board approves a petition as provided in section
6C. 90 for city devel opnent, the board shall provide for an
el ection. However, an election is not required if one of the
foll owi ng applies:

a. The city developnent is a voluntary annexation under
section 6C. 83, the bounded territory is within an urbani zed
area of the city, and the territory is not within an urbani zed
area of another city.

b. The city devel opnent is a severance under section



6C. 85.
2. The date for the election shall not be less than thirty
days nor nore than ninety days after the board orders the

el ection as provided in section 6C. 90. The county
conmi ssi oner of elections shall conduct the election.

a. A city developnent which is an incorporation,

di sconti nuance, annexation, or severance, shall be authorized
if amjority of the total number of persons voting approves
the city developnment. In the case of incorporation or

di sconti nuance, the registered voters of the territory or city
respectively are eligible to vote in the election. In the
case of annexation or severance, the registered voters of the
territory and of the city are eligible to vote in the

el ection.

b. A city devel opment which is a consolidation shall be
authorized if a favorable majority vote in each city approves
a consolidation. The registered voters of each city are
eligible to vote in the election.

3. The county comm ssioner of elections shall publish
notice of the election as provided in section 49.53 and shal
conduct the election in the same manner as other special city
el ecti ons.

4. The city shall provide to the conm ssioner of elections
a map of the area subject to the petition for city
devel opnent. The conm ssioner of elections shall approve the
map for posting. The map shall be displayed promnently in at
| east four places within the voting precinct, and inside each
voting booth, or on the left-hand side inside the curtain of
each voting nachi ne.

5. The costs of an incorporation election shall be borne
by the initiating petitioners if the election fails. However,
if the proposition is approved the cost shall becone a charge
of the new city.

Sec. 44. NEWSECTION. 6C. 92 PROCEDURE AFTER APPROVAL.

1. After the county comm ssioner of elections has
certified the results to the board of an el ection conducted
pursuant to section 6C. 91, the board shall do all of the
fol | owi ng:

a. Provide for the publication of a notice of the result
as provided in section 362. 3.

b. File with the secretary of state and the clerk of each
city incorporated or involved in a boundary adjustnent, and
record with the recorder of each county which contains a
portion of any city or territory involved, all of the
fol | owi ng:

(1) Copies of the proceedings including the origina
petition and any amendnents.

(2) The order of the board approving the petition.

(3) Evidence that notice has been delivered or published
as provided in this subchapter

(4) Certification of the election result conducted
pursuant to section 6C 91.

(5) Any other material that the board deternines to be of
primary inportance to the proceedings.

c. File with the state departnent of transportation a copy
of the map and | egal |and description of each conpl eted
i ncorporation or boundary adjustnment.

2. Upon proper filing and expiration of tine for appeal
the incorporation, discontinuance, or boundary adjustnent is
conplete. However, if an appeal to any of the proceedings is
pendi ng, conpl etion does not occur until the appeal is
deci ded, unless a subsequent date is provided in the petition
as approved by the board.

Sec. 45. NEWSECTION. 6C. 93 APPEAL.

1. Avcity, or aresident or property owner in the
territory or city affected by a city devel opment petition may
appeal a decision of the board rendered under section 6C. 90 or



an el ection conducted under section 6C. 91.

2.  An appeal mnust be filed within thirty days of the
filing of a decision or the publication of notice of the
result of an el ection.

3. Except as provided in this subsection the judicia
revi ew provisions of this section and chapter 17A shall be the
excl usi ve neans by which a person or party who is aggrieved or
adversely affected may seek judicial review of a board's
decision or an election result. The court may reverse and
remand a decision of the board or election result with
appropriate directions.

4. Notwi thstandi ng section 17A. 19, subsection 2, the
appeal shall be nmade to the district court of a county which
contains a portion of any city or territory involved in the
petition. Notw thstanding section 17A. 19, subsection 5, an
appeal of an approval of a petition does not stay an el ection.
Not wi t hst andi ng section 17A. 19, subsection 8, the court upon
revi ew of the appeal shall not reverse or remand a board's
decision or election result unless any one of the follow ng

applies:

a. For an election result, the election was conducted in
an illegal manner.

b. For a decision by the board, any of the follow ng
appl y:

(1) The board did not have jurisdiction to consider the
petition.

(2) The board conducted its proceedings in an irregular
manner .

(3) The decision of the board is any of the follow ng:

(a) Conducted according to irregular procedures.

(b) Unsupported by substantial evidence in the record.

(c) Unreasonable, arbitrary, or capricious

(d) Characterized by an abuse of discretion or a clearly
unwar r ant ed exerci se of discretion.

Sec. 46. NEWSECTION. 6C. 94 SUPERVI SI ON OF PROCEDURES.

1. Wien a city devel opnent is conplete, the board shal
supervi se procedures necessary to carry out the petition as
approved by the board.

2. In inplementing the petition approved by the board, al
of the follow ng shall apply:

a. For an incorporation, the county conmi ssioner of
el ections shall conduct an election for mayor and council of
the city, who shall serve until their successors take office
following the next regular city election

b. For a discontinuance, the board shall publish two
notices as provided in section 368.15 that it will do all of
the foll ow ng:

(1) Receive and adjudicate clains against the discontinued
city for a period of six nonths fromthe date of |ast notice.

(2) Levy necessary taxes against the property within the
di scontinued city to pay clains allowed. Al records of a
di scontinued city shall be deposited with the county auditor
of the county designated by the board. Any renaining bal ances
shal |l be deposited in the county treasury where the former
city was | ocated.

c. For a boundary adjustrment, the proper city officials
shall carry out procedures necessary to inplenment the
petition.

Sec. 47. NEWSECTION. 6C. 95 COWLI ANCE W TH REQUI REMENTS
FOR A BOUNDARY ADJUSTMENT RECONSI DERATI ON

1. Acity shall conply with any conditions provided in a
petition for a boundary adjustnent or conditions inposed on
the city by the board in approving the petition.

2. Acity shall provide public benefits and services to a
bounded territory annexed under a plan of annexation approved
by the board as part of a petition for boundary adjustnent, as
provided in section 6C.90. |If a city fails to provide public



benefits and services within its bounded territory within
three years, the city may apply for an extension to provide
the public benefits and services for a period not to exceed
two additional years. The board may grant the extension, if
the board determines that the city has acted in good faith to
provi de the public benefits and services and that unforeseen
events contributed to the delay. The board may grant an
extension for one nore additional year if the board determ nes
that exigent circunstances warrant the extension. However, in
no case may the board approve an extension for nore than six
years followi ng the board' s approval of the plan of

annexati on.

3. The board shall reconsider approving a petition upon
its own initiative for a boundary adjustrment if the board
finds that the petition nmay be di sapproved under this
subsecti on.

a. |If the petition was for an annexation, the board may
reconsi der the petition upon receipt of an appeal brought by
an owner of land located in the bounded territory annexed
pursuant to a plan of annexation approved as part of the
petition. The appeal shall be submitted in a manner and
according to procedures required by the board. The board
shal | di sapprove a reconsidered petition, if the board
determi nes that one of the follow ng applies:

b. The city fails to provide public benefits and services
to the annexed bounded territory within the period required by
this section.

c. The city misrepresented a material fact in its petition
for annexation that caused the board to approve the petition.
4. |If the board determnmines that the petition should not

have been approved, the board nay do any of the follow ng:

a. Provide an order of tax relief to do either of the
fol | owi ng:

(1) Require that all or some property within the annexed
territory be taxed according to a reduced rate. The reduced
rate shall not be less than the rate applicable if the
territory had not been annexed. The property shall be taxed
at the reduced rate until at |east public benefits and
services are extended to property within the annexed property.

(2) Require that the city provide a rebate to residents
equal ing the difference between the property taxes paid to the
city by owners of property within the annexed territory and
the anpunt in taxes owed under the reduced rate.

b. Order the severance of all or any part of bounded
territory annexed pursuant to a plan of annexation subnitted
with a petition for boundary alteration as provided in section
6C. 85, if any of the follow ng apply:

c. The board finds all of the follow ng apply:

(1) The city failed to conmply with purposes of this
chapter as provided in section 6C. 2, the requirenents of this
subchapter, a joint strategic devel opnent plan as provided in
subchapter |1V, or conditions provided in the petition or order
approvi ng the petition.

(2) The failure was due to the city's bad faith,
reckl essness, or disregard for the facts as stated in the
petition, including the plan of annexati on.

d. The city petitions the board to order a severance,
based on the city's failure to provide adequate public
benefits or services to | and owners in the bounded territory.

PART 111
SPECI AL PROVI SI ONS

Sec. 48. NEWSECTION. 6C. 101 AUTOVATI C DI SCONTI NUANCE

1. Avcity is automatically discontinued if, for a period
of six years or nore, the city fails to do any of the
fol | owi ng:

a. Hold a city election.

b. Levy taxes.



2. If the board deternines that a city is discontinued
under this section, the board shall take control of the
property of the discontinued city and carry out all necessary
functions and procedures as if the city were discontinued
under a petition as provided in section 6C. 94.

Sec. 49. NEWSECTION. 6C. 102 DI SCONTI NUED CI TI ES
CEMETERY FUNDS

If a city is discontinued under this subchapter, and the
board determ nes that perpetual care funds exist, the board
shal | provide for the transfer of the funds to any of the
fol | owi ng:

1. A trustee naned by a district court.

2. The county board of supervisors in the county where the
di scontinued city was | ocated.

3. A governnental entity deened suitable by the board.

Sec. 50. NEWSECTION. 6C. 103 UTILITIES TAXES UPON
ANNEXATI ON

1. a. Acity that annexes territory shall provide witten
notification to all public utilities operating in the annexed
territory. The notice shall include all of the foll ow ng:

(1) A legal description and map of the annexed territory.

(2) Each street address within the annexed territory,
wher e possi bl e.

(3) A staterment containing the effective date of the
annexation and a copy of the order, resolution, or ordinance
procl ai m ng the annexation to all public utilities operating
in the annexed area.

2. If notification of the annexation is provided to a
public utility as provided in this section |less than sixty
days prior to the effective date of the annexation, the public
utility shall have sixty days fromthe date of notification to
adjust its tax and accounting records to reflect the
annexation for any tax purpose.

3. Additional or increased fees or taxes, other than ad
val orem taxes, inposed on a public utility as a result of an
annexation to a city shall beconme effective sixty days after
the effective date of the annexation.

Sec. 51. NEWSECTION. 6C. 104 SECONDARY ROAD ANNEXATI ON

1. The board of supervisors of each county affected by an
annexation shall notify the board of the existence of that
portion of any secondary road which extends to the centerline,
has not becone part of the city by annexation, and has a
comon boundary with a city.

2. The notification shall include a |egal description and
a map identifying the | ocation of the secondary road.

3. The board shall provide notice and an opportunity to be
heard to each city in or next to which the secondary road is
| ocat ed.

4. The board shall certify that the notification is
correct and declare the road, or portion of the road extending
to the centerline, annexed to the city as of the date of
certification.

5. The title and interest of a county in any secondary
road which is annexed by a city is transferred to the city
upon the effective date of the annexation.

DI VI SION B
M SCELLANEQUS PROVI SI ONS

Sec. 52. NEWSECTION. 6B.46A RESTRI CTIONS UPON USE OF
UTI LI TY EASEMENTS.

1. This section governs the acquisition of an interest in
real estate by the state or |ocal government through a
proceedi ng brought under this chapter for purposes of
extending a utility.

2. The scope of the interest shall be linted to the
express creation of an appurtenant easenment to the extent
necessary in order to extend the utility over the property of
t he owner.



3. The domi nant estate shall not undergo a change in use.
The person hol ding the dom nant estate may mmintain the
utility system but shall not expand the size or capacity of
the utility.

4. The owner of the land subject to the proceedi ng
creating the easenment shall hold a servient estate, and may
use the property in any nanner that does not unreasonably
interfere with the easenent.

5. The easenent shall expire when the utility is no |onger
used for the purpose intended.

Sec. 53. Section 15.108, subsection 3, paragraph a,
subpar agraph (2), Code 1999, is anended to read as foll ows:

(2) Provide office space and staff assistance to the

— land use planning board for devel opnent nmanagenent

50 31 and natural area protection as provided in section

—368-9
50 32 6C 11.
50 33 Sec. 54. Section 331.304, subsection 7, Code 1999, is
50 34 anended to read as foll ows:
50 35 7. The board may file
—a

— an involuntary petition with the

51

1

— land use planning board for devel opnent

51 2 managenent and natural area protection as provided in section
51 3
—368—11
— 6C. 85.
51 4 Sec. 55. Section 331.321, subsection 1, paragraph u, Code
51 5 1999, is anmended by striking the paragraph.
51 6 Sec. 56. Section 331.427, subsection 1, unnunbered
51 7 paragraph 1, Code 1999, is anmended to read as foll ows:
51 8 Except as ot herw se provided by state |aw, county revenues
51 9 fromtaxes and other sources for general county services shal
51 10 be credited to the general fund of the county, including
51 11 revenues received under sections 6C 94, 101A 3, 101A.7,
51 12 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G 7,
51 13 section 331.554, subsection 6, sections 341A 20, 364.3,
51 14
—368—21-
— 422A. 2, 428A.8, 430A.3, 433.15, 434.19, 445.57,
51 15 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 567.10, 583.6,
51 16 602.8108, 904.908, and 906.17, and chapter 405A, and the
51 17 fol |l owi ng:
51 18 Sec. 57. Section 331.507, subsection 2, unnunbered
51 19 paragraph 1, Code 1999, is anmended to read as foll ows:
51 20 The auditor is
—entitledto
— shall collect the follow ng
51 21 fees:
51 22 Sec. 58. Section 331.507, subsection 2, paragraph a, Code
51 23 1999, is anended to read as foll ows:
51 24 a. For a transfer of property made in the transfer



51 25 records,

—five

— nine dollars for each separate parcel of rea
51 26 estate described in a deed, or transfer of title certified by
51 27 the clerk of the district court. However, the fee shall not
51 28 exceed

D

—y
— fifty-four dollars for a transfer of property
51 29 which is described in one instrunent of transfer.
51 30 Sec. 59. Section 331.507, subsection 3, Code 1999, is
51 31 anended to read as foll ows:
51 32 3. Fees collected

—or—treceived
— by the auditor under this
51 33 section shall be accounted for and paid as follows:
51 34 a. The first five dollars collected under this section for

51 35 each separate parcel of real estate, up to fifty dollars for

Sec. 60. Section 362.1, Code 1999, is anended to read as
foll ows:
52 10 362.1 Cl TATI ON
52 11 Thi s chapter and chapters 364,

52 1 transfers of property described in one instrunent shall be
52 2 paid into the county treasury as provided in section 331.902
52 3 b. The remanining noneys collected under this section shal
52 4 be paid to the departnment of revenue and finance on a nonthly
52 5 basis for deposit in the |land use planning fund for
52 6 devel opnent nmanagenent and farm and and natural area
52 7 protection as created in section 6C 21

8

9

- 372, 376, 380, 384, 388
52 12 and 392 may be cited as the "City Code of |owa".
52 13 Sec. 61. Section 362.9, Code 1999, is amended to read as
52 14 foll ows:
52 15 362.9 APPLI CATION OF CI TY CODE
52 16 The provisions of this chapter and chapters 364,

52 17 376, 380, 384, 388 and 392 are applicable to all cities.

52 18 Sec. 62. Section 384.38, subsection 2, Code 1999, is

52 19 anended to read as foll ows:

52 20 2. Upon petition as provided in section 384.41, subsection
52 21 1, a city may assess to private property affected by public

52 22 inprovenents within three niles of the city's boundaries the
52 23 cost of construction and repair of public inprovenents wthin
52 24 that area. The right-of-way of a railway conmpany shall not be
52 25 assessed unl ess the conpany joins as a petitioner for said

52 26 inprovenents. In the petition the property owners shall waive
52 27 the linmtation provided in section 384.62 that an assessnent
52 28 may not exceed twenty-five percent of the value of the |ot.

52 29 The petition shall contain a statenent that the owners agree
52 30 to pay the city an anobunt equal to five percent of the cost of
52 31 the inprovenents, to cover adm nistrative expenses incurred by
52 32 the city. This anpbunt nay be added to the cost of the

52 33 inprovenents. Before the council may adopt the resolution of
52 34 necessity, the prelimnary resolution, prelimnary plans and
52 35 specifications, plat, schedule, and estinmate of cost nust be
53 1 submitted to, and receive witten approval from the board of
53 2 supervisors of any county which contains part of the property,
53 3 and the

— land use pl anni ng board for




53 4 devel opnent nmanagenent and natural area protection established
53 5 in section
—368-9
— 6C 11.
53 6 Sec. 63. Section 414.23, unnunbered paragraph 1, Code
53 7 1999, is anended to read as follows:
53 8

—TFhe—powers—ganted—by
— To the extent that an uni ncorporated

53
53
53

9 area is not governed by a zoning ordi hance adopted by a county
10 pursuant to chapter 335, a city may adopt a city zoning
11 ordinance under this chapter

—pmey—beextended by ordinance by

53

12

—any—city—te
— that governs the unincorporated area

—up-to
53 13 adjacent to the city as provided in this section.
53 14 1. For cities located nore than thirty nmles fromthe
53 15 state's borders, the unincorporated area nmust be | ocated
53 16 within two miles beyond the limts of

—such

— the city

——except
53 17

: | - | ,

53

18

: .

For cities located thirty miles or |ess

19 fromthe state's borders, the unincorporated area nust be
20 located within three mles beyond the linmts of the city. The

21 distance froma city to a state's borders is neasured fromthe
22 center of the city.
23 2. The zoning ordi nance

—shall
— adopted by the city nust

24 describe in general terns the unincorporated area to be

25 incl uded.

26 3. The unincorporated area shall be governed by a joint
27 strategic devel opnment plan as provided in chapter 6C

28 4. The exenption fromregul ation granted by section 335.2
29 to property used for agricultural purposes shall apply to

—such

53

30

—uRi-Rcorporated

— the unincorporated area.

53 31 5. If thelimts of
—any—such
— acity are at any place less



53 32 than four mles distant fromthe |imts of

—any—other

— anot her
53 33 city which has extended or

—therealtor
— extends its zoning
53 34 jurisdiction under this section,

—thepat suchtine
— the

—powers

53

35

—herein—granted

— unincorporated area shall extend to a |line

54 1 equidistant between the linmts of

—said

— the cities.
54 2 Sec. 64. Section 455B. 306A, subsection 1, Code 1999, is
54 3 anended to read as foll ows:
54 4 1. A city which annexes an area pursuant to chapter

—368
54 5 6C, or plans to operate or expand solid waste collection
54 6 services into an area where the collection of solid waste is
54 7 presently being provided by a private entity, shall notify the
54 8 private entity by certified mail at |east sixty days before
54 9 its annexation or expansion of its intent to provide solid
54 10 waste collection services in the area
54 11 Sec. 65. Section 524.1202, subsection 1, Code 1999, is
54 12 anended to read as foll ows:
54 13 1. Except as otherw se provided in subsection 2 of this
54 14 section, no state bank shall establish a bank office outside
54 15 the corporate limts of a nunicipal corporation or in a
54 16 munici pal corporation in which there is already an established
54 17 state or national bank or office, however the subsequent
54 18 chartering and establishment of any state or national bank,
54 19 through the opening of its principal place of business within
54 20 the nunicipal corporation where the bank office is |ocated
54 21 shall not affect the right of the bank office to continue in
54 22 operation in that nunicipal corporation. The existence and
54 23 continuing operation of a bank office shall not be affected by
54 24 the subsequent discontinuance of a

—uni-cipal—corporation

—cCity

54 25 pursuant to
—t-he—pirov-sons—ai—secti-ors—368—11to-—36822

chapter 6C. A bank office existing and operating on July 1,
1976, which is not located within the confines of a nunicipa
corporation, shall be allowed to continue its existence and
operation without regard to this subsection.

Sec. 66. | MPLEMENTATI ON OF ACT. The fees and funds
generated as a result of the enactment of this Act are
intended to cover the costs of any state nandate included in
this Act and this specification of state funding shall be
deened to neet all the state funding-related requirenents of
section 25B. 2, subsection 3, and no additional state funding
shal | be necessary for the full inplenentation of this Act by,
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and enforcenent of this Act against, all affected politica
subdi vi si ons.

Sec. 67. TRANSFER OF SECTION. The Code editor is directed
to transfer section 368.2, Code 1999, to chapter 380 and
correct internal references as necessary.

Sec. 68.

1. Sections 352.3 through 352.5, Code 1999, are repeal ed.

2. Sections 368.1 and 368.3 through 368.24, Code 1999, are
repeal ed.

Sec. 69. EFFECTIVE DATE. This Act takes effect July 1,
1999. However, the land use planni ng board for devel oprent
managenent and farm and and natural area protection, the | and
use conmi ssion for devel opnment managenent and farnl and and
natural area protection, and the state | and use strategic
devel opnent council as created in this Act shall be appointed
as soon as practical upon the enactnent of this Act. The
entities shall carry out all functions necessary to prepare
for the administration of this Act on July 1, 1999, and
provide for the transition of adm nistration of provisions
fromunder chapter 368 to chapter 6C, including the adoption
of rules.

EXPLANATI ON
GENERAL
This bill creates a new Code chapter 6C, referred to as the
"Land Devel opnent Managenent Act”. According to the bill, the

pur pose of the new Code chapter is to preserve the use of
prime agricultural land for agricultural production; preserve
natural, cultural, and historical areas; and provide for the
orderly devel opnent of cities. The bill establishes a nunber
of new provisions and rewites provisions contained in Code
chapter 368, which governs the city devel opnent board.

ADM NI STRATI ON

The bill creates a nunber of entities responsible for
adm ni stration of the Code chapter.

The bill creates a state |and use strategi c devel opnent
council. The bill provides that this is the state's principa
agency overseei ng planning of mgjor state sponsored projects.
The council is a consultative body that reviews policies

regardi ng maj or devel opnent initiatives undertaken by state
agenci es. The council nust establish, maintain, and revise a
state strategi c devel opnent plan that provides for devel opment
by nenber state agencies. The council has nenbers
representing najor agencies involved or interested in
devel opnent, including the state departnment of transportation
the departnent of natural resources, the department of
agriculture and | and stewardshi p, and the departnent of
general services
The bill creates the I and use pl anni ng board for
devel opnent managenent and farm and and natural area
protection. This is the successor board to the city
devel opnent board created under Code chapter 368. The
conposition of its nenbership is sinmlar. The board is the
princi pal agency overseeing planning by |ocal governnents.
The bill creates the I and use pl anni ng comm ssion for
devel opnent managenent and farm and and natural area
protection. This entity is conprised of the same menbership
as was represented on the |egislative comm ssion. The
commi ssion is charged to nonitor the administration of the
chapter and the extent to which the purposes of the chapter
are being satisfied. The comm ssion sunsets on July 1, 2003.
The bill increases the fees from$5 to $9 required to be
collected by county auditors for the transfer of real estate
documents such as deeds. The additional fees are paid to the
departnent of revenue and finance for deposit into a specia
fund admi ni stered by the board. Mneys in the fund nmust be
used to reinmburse counties for the costs of preparing
strategi c devel opnent pl ans.



LAND USE | NVENTORI ES

The bill provides that lowa state university shall serve as
the repository of permanent |and use and natural resources
inventories conpleted as required by the bill. The bil

requires the university to study the extent to which land in
lowa is being converted fromagricultural use to residential
comrercial, industrial, or public use. The university nust
report to the general assenbly every two years. The
uni versity nmust al so provide technical assistance to counties
in conpleting the system The system adm nistered by the
counties nust assess and categorize |and uses, the productive
quality of farm and soil, and the changes in use or
classifications for use of the |and.

LOCAL LAND USE PLANNI NG

The bill requires that each |ocal governnent adopt a
strategi c devel opment plan that nust be approved and filed
with the board. According to the bill, the plan integrates

the pl anning functions of the |ocal governnents. The bil
provi des that | ocal governments nust establish a strategic
devel opnent plan in order to carry out the purposes of this
bill, and integrate the planning functions of |oca
government, including the planning of infrastructure and
public facilities and the provision of public benefits and
services. Local governments nust adopt independent plans
governing their jurisdictions. They nust also cooperate to
adopt joint plans governing areas of comon interest. A loca
government nust file a strategi c devel opnent plan with the
board according to a phased-in schedule that requires |oca
governnments representing larger counties and cities to file a
plan prior to | ocal governments representing snaller counties
and cities filing a strategic devel opment plan

The board nust approve a joint plan if it determ nes that

the plan neets the purposes of this bill. The board may file
parts of a plan adopted by |ocal governments, which are
approved by the | ocal governnents. The bill prevents the

construction of public facilities outside the jurisdiction of
a local governnent, unless the facilities are devel oped in
accordance with a plan. A city may object to a plan submitted
by a county, based on planned extra-urban devel opnent. The
board may deny approval of the plan based on the objection.
Cl TY DEVELOPNMENT

General ly, the provisions in Code chapter 368 continue to
govern city devel opnment, including boundary adjustnments, such
as annexation, severance, and consolidation, and

i ncorporations and di scontinuance. The bill rewites these
provi sions as part of new Code chapter 6C, anending the

| anguage to enhance readability. The bill also includes new
provi sions, especially concerning annexation procedures.

Under the bill, all annexations nust be approved by the board
An annexation nust conply with the purposes and requirenments
of the bill, including any joint plan that has been adopted

Under certain circunstances, a county may submt an objection
with the board, if the territory proposed to be annexed is not
governed by a joint strategic devel opnent plan. The board may
reconsi der approving a petition for annexation upon its own
initiative or upon receipt of a petition brought by a property
owner of annexed territory, if the city fails to extend public
benefits and services to the annexed territory within the
period required by this bill.

EM NENT DOMAI N (UTI LI TI ES)

The bill provides for the acquisition of an interest in
real estate by the state or |ocal government through a
condemati on proceedi ng brought under Code chapter 6B for
pur poses of extending infrastructure whichis a utility
system The bill provides that the scope of the interest nust
be limted to the express creation of an appurtenant easenent
to the extent necessary in order to extend the utility system
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over the property of the owner.
STATE MANDATE

This bill may include a state nandate as defined in Code
section 25B.3. The bill provides that fees and funds
generated in this bill are intended to cover the costs of any
state mandate included in the bill. The inclusion of this
specification of state funding is intended to reinstate the
requi rement of political subdivisions to conply with any state
mandates included in this bill.
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