Senate Study Bill 1046
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1 1 Section 1. Section 321.284, Code 1999, is anended to read
1 2 as follows:
1 3 321.284 OPEN CONTAI NERS I N MOTOR VEH CLES _DRI VERS
1 4 A

— driver of a nptor vehicle

1 5 upon a public street or highway shall not
—knowinghy
— possess in

1 6

—a
— the passenger area of the notor vehicle

— an open or unseal ed bottle, can, jar, or other
1 8 receptacle containing an al coholic beverage
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21 "Passenger area" neans the area designed to seat the driver
22 and passengers while the notor vehicle is in operation and any

23 area that is readily accessible to the driver or a passenger

25 compartnent. An open or unseal ed receptacl e containing an
26 al coholic beverage

1
1
1
1 24 while in their seating positions, including the glove
1
1

——wne—or beer
— may be transported

—at—any

1 27

—te
—in the trunk of the notor vehicle

—oF—ih-sormeother—area

1 28
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1 30

—driver—while the nptor vehicle s innption
— A person
31 convicted of a violation of this section is guilty of a sinple
32 mi sdeneanor puni shable as a schedul ed viol ati on under section
33 805.8, subsection 10, paragraph "b".
34 Sec. 2. NEW SECTION. 321.284A OPEN CONTAI NERS I N MOTOR
35 VEH CLES PASSENGERS

1. A passenger in a notor vehicle upon a public street or
hi ghway shall not possess in the passenger area of the notor
vehi cl e an open or unsealed bottle, can, jar, or other
receptacl e containing an al coholic beverage. "Passenger area"
nmeans the area of a notor vehicle designed to seat the driver
and passengers while the notor vehicle is in operation and any
area that is readily accessible to the driver or a passenger
while in their seating positions, including the glove
conpartnent. An open or unseal ed receptacle containing an
al cohol i ¢ beverage may be transported in the trunk of the
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2 11 motor vehicle.
2 12 2. This section does not apply to a passenger being
2 13 transported in a notor vehicle designed, naintained, or used
2 14 primarily for the transportation of persons for conpensation,
2 15 or a passenger being transported in the living quarters of a
2 16 notor hone, nobile home, travel trailer, or fifth-wheel travel
2 17 trailer.
2 18 3. A person convicted of a violation of this section is
2 19 guilty of a sinple msdeneanor punishable as a schedul ed
2 20 violation under section 805.8, subsection 10, paragraph "b".
2 21 Sec. 3. Section 805.8, subsection 10, paragraph b, Code
2 22 1999, is anmended to read as foll ows:
2 23 b. For violations

—of—sesti-on

— under sections 321.284 and
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321. 284A, the scheduled fine is fifty dollars
EXPLANATI ON

Current | aw prohibits the driver of a notor vehicle from
know ngly possessi ng an open al coholic beverage contai ner
within the imredi ate reach of the driver with the intent to
consume the al coholic beverage while the motor vehicle is upon
a street or highway. This bill changes the current provision
by prohibiting both the driver of and passengers in a notor
vehicle, regardless of intent, from possessing an open or
unseal ed receptacl e containing an al coholic beverage in the
passenger area of the notor vehicle. "Passenger area" is
defined as the area of a notor vehicle designed to seat the
driver and passengers while the nbotor vehicle is in operation
and any area that is readily accessible to the driver or a
passenger while seated in the notor vehicle, including the
gl ove conpartnment. The bill excludes passengers in the
passenger area of a notor vehicle being operated for the
transportati on of persons for conpensati on and passengers in
the living quarters of a notor hone, nobile hone, trave
trailer, or fifth-wheel travel trailer fromthe prohibition.
A violation of the bill is a sinple msdenmeanor punishabl e by
a schedul ed fine of $50.
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