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1 An Act relating to compensation for the legal defense of indigent 

2 persons in criminal, appellate, and certain civil cases. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section l3B.4, subsection 1, Code 1999, is 

2 amended to read as follows: 

3 1. The state public defender shall coordinate the 

4 provision of legal representation of all indigents under 

5 arrest or charged with a crime, seeking postconviction relief, 

6 against whom a contempt action is pending, in proceedings 

7 under chapter 229A, on appeal in criminal cases, and on appeal 

8 in proceedings to obtain postconviction relief when ordered to 

9 do so by the district court in which the judgment or order was 
10 issued, and may provide for the representation of indigents in 

11 proceedings instituted pursuant to chapter 908. The state 

12 public defender shall not engage in the private practice of 

13 law. 

14 Sec. 2. Section l3B.4, subsection 4, Code 1999, is amended 

15 by striking the subsection and inserting in lieu thereof the 

16 following: 

17 4. a. The state public defender shall esta~lish fee 

18 limitations for particular categories of cases. The fee 
19 limitations shall be reviewed at least . ~ery three years. In 

20 establishing and reviewing the fee limitations, the state 

21 public defender shall consider available information regarding 

22 ordinary and customary charges for like services; the number 

23 of cases in which legal services to indigents are anticip~ted; 

24 the seriousness of the charge; an appropriate allocation of 

25 resources among the types of cases; experience with existing 

26 ".ourly rates, claims, and fee limitations; and any other 
27 factors determined to be relevant. 

28 b. The state public defender shall establish an expedited 

29 procedure for court-appointed counsel to reque~t advance 

30 approval for compensation for the provision of anticipated 

31 services if the compensation will be in excess of any fee 

32 limitation. In deter~ining whether a request should be 

33 granted, the state public defender shall consider whether the 

34 anticipated services are necessary a~~ ~easonable. The state 

35 public defender shall not require ~he disclosu~e by the 
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1 attorney of any information that is not subject to discovery. 

2 Notwithstanding chapter l7A, an attorney may seek review of 

3 the actions of the state public defender in denying a request 

4 for advanced approval for anticipated compensation in excess 

5 of the fee limitations. This review shall be requested by 

6 filing a motion with the court with jurisdiction over the 

7 original appointment within five days of the action of the 

8 state public defender. The attorney shall have the burden to 

9 establish by a preponderance of the evidence that the 

10 anticipated compensation and services are reasonable and 

11 necessary to competently represent the client. 

12 c. The state public defender shall establish a procedure 

13 for the submission of all claims for payment of indigent 

14 defense costs, including the submission of interim claims in 

15 appropriate cases. 

16 d. The state public defender may review any claim for 

17 payment of indigent defense costs and may take any of the 

18 following actions: 
19 (1) If the charges are appropriate and reasonable, approve 

20 the claim for payment. 

21 (2) Deny the claim, if the claim is not timely filed. 

22 (3) Request additional information or return the claim to 

23 the attorney, if the claim is incomplete. 

24 (4) If any portion of the claim is excessive, notify the 

25 attorney that the claim is excessive and will be reduced to an 

26 amount which is not excessive, and reduce and approve the 

27 balance of the claim. 

28 Notwithstanding chapter 17A, the attorney may seek review 

29 of any action or intended action taken pursuant to paragraph 

30 "d" by filing a motion with the court with jurisdiction over 

31 the original appointment for review. The motion must be filed 

32 within five days of any action taken by the state public 

33 defender. The attorney shall have the burden to establish by 

34 a preponderance of the evidence that the amount of 

35 compensation and expenses is reasonable and necessary to 
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1 competently represent the client. The filing of a motion 

2 shall not delay the payment of the amount specified by the 

3 state public defender pursuant to this subsection. 

4 Sec. 3. Section 13B.4, Code 1999, is amended by adding the 

5 following new subsection: 

6 NEW SUBSECTION. 4A. If any portion of the claim is not 

7 payable under the attorney's appointment, the state public 

8 defender shall deny those portions of the claim that are not 

9 payable and approve the remainder of the claim. 

10 Notwithstanding chapter l7A, an attorney whose claim for 

11 compensation is denied may seek review of the action of the 

12 state public defender by filing a motion with the court with 

13 jurisdiction over the original appointrr.;!'tt. The motion must 

14 be filed within thirty days of the action of the state puolic 

15 defender. The type of review and relief ~Lle court may provide 

16 shall be limited to the review and relief specified in chapter 

17 l7A. The filing of a motion shall not 6elay tne payment of 

18 the amount approved by the state public defender. 

19 Sec. 4. Section 814.11, Code 1999, ~~ amended to read as 

20 follows: 
21 814.11 INDIGENT'S RIGHT TO COUNSEL. 

22 An indigent defendant is entitled to appointed counsel on 

23 the appeal of all indictable offenses. Stte~ The appointment 

24 i~-~~b;ee~-~O-rtt!e8-o£-~~e-8ttpreme-eottr~ shall be made tc the 

25 state appellate defender unless the state appellate defender 

26 ~s unable to handle the case due to a conflict of interest or 

27 ~:2cause of a temporary overload of cases. If the state 

28 ~ppellate defender is unable ~o handle the case, the court 

29 sha:l appoint an attc~!ley who has a contri.;,-.;c .. i ·C~1 the state 

30 pub~ic defender to handle such an appeal. If the court 

31 determifi2s that no contract attorney is available to handle 

32 the ~opeal, the court ~ay ~Dpoint 2 noncontract attornev who 

33 has 2greed to handle the case, but_the ord2r of appointment 

34 sr.:"ll include a spe.::i':lc finding t_:,~:_·~, .... _~<?_ntract ai:to,:-~~y was 

35 available. The appoim:ment of noc'o:1'': r3.CC ... ,;: t .... c:"<i:Lf? f;:g~ 'De 
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1 on a rotational or equalization basis, considering the 

2 experience of the attorney and the difficulty of the case. 

3 Sec. 5. Section 815.7, Code 1999, is amended to read as 

4 follows: 
5 815.7 FEES TO ATTORNEYS. 

6 An attorney who has not entered into a contract authorized 

7 under section l3B.4 and who is appointed by the court to 

8 represent any person charged with a crime in this stateL 
9 seeking postconviction relief, against whom a contempt action 

10 is pending, appealing a criminal conviction, appealing a 

11 denial of postconviction relief, or subject to a proceeding 

12 under chapter 229A, or to serve as counsel for any person or 

13 guardian ad litem ~o-a-pe~~o~ for any child in juvenile courtL 

14 i~-~hi~-~~a~e shall be entitled to a reasonable compensation 

15 and expenses whieh-~haii-be-~he-o~di~a~y-a~d-ett~~oma~y-eha~ges 

16 £o~-ii~e-~e~~±ee~-i~-~he-eommtt~i~y-~o-be-deeided-±~-eaeh-ea~e 

17 by-a-;ttdge-o£-the-di~~~ie~-eott~~-e~-e£-~he-;tt~e~±ie-eott~~,-a~ 

18 appiieabie7-i~eittdi~9-~tteh-~ttm-o~-~ttm~-a~-~he-eott~t-may 

19 de~e~mi~e-a~e-~eeessa~y-£e~-i~~e~~i9a~io~-i~-~he-i~~e~e~t~-o£ 

20 ;tt~~iee-a~d-i~-~he-e~e~~-o£-appeai-~he-eo~~-e£-ob~ai~i~9-the 

21 t~a~~eript-o£-the-~~iai-a~d-~he-pri~t±~9-o£-~he-~~iai-~eeo~d 

22 a~d-~eee~~ary-brie£~-±~-behai£-o£-the-de£e~da~~. Howe~er,-the 

23 ~ea~o~abie-eompe~~atio~-awarded-a~-attor~ey-~haii-~et-be 

24 eaiettiated-ba~ed-ttpo~-a~-hott~iy-~ate-that-exeeed~-the-rate-a 

25 eo~traet-atto~~ey-a~-p~e~ided-i~-~eet±o~-i3B.4-wottid-~eee±~e 

26 i~-a-~imiiar-ea~e. For appointments made on or after July 1, 

27 1999, the reasonable compensation shall be calculated on the 

28 basis of Sixty dollars per hour for class "A" felonies, fifty-

29 five dollars per hour for class "B" felonies, and fifty 

30 dollars per hour for all other offenses. The expenses shall 

31 include any sums as are necessary for investigations in the 

32 interest of justice, and the cost of obtaining the transcript 

33 of the trial record and briefs if an appeal is filed. Stleh 

34 The attorney need not follow the case into another county or 

35 into the appellate court unless so directed by the court at 
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1 ~ne-req~es~-o£-~ne-de£endan~7-where-gro~nds-£or-£~r~ner 

2 i±~±ga~±on-are-no~-eapr±e±o~s-or-~nreasonabie7-b~~-±£-s~en 

3 a~~orney-does-so7-~ne-a~~orney~s-£ee-shaii-be-de~erm±ned 

4 aeeord±ngiy. If the attorney follows the case into another 

5 county or into the appellate court, the attorney shall be 

6 entitled to compensation as provided in this section. Only 

7 one attorney fee shall be so awarded in anyone case except 

8 that in class "A" felony cases, two may be authorized. 

9 Sec. 6. Section 815.9, Code 1999, is amended to read as 

10 follows: 

11 815.9 INDIGENCY DETERMINBD -- PENALTY. 

12 1. For purposes of this ~hapter, S~~~±oft-68.87-see~±on 

13 %%%.%% chapter l3B, chapter 232, chapt2~ 229A, chapter 66S, 

14 chapter 814, chapter 822, and the rules of ~riminal procedure, 

15 ~ne-£oiiow±ng-appiy a person is indigent ~f _~~e person is 

16 entitled to an attorney appointed by the ccurt as follows: 

17 a. A person is ±ndigen~ entitled to an attc·~np.y appointed 

18 by the court to represent the person if the person has an 

19 income level at or below one hundred £±~~y twenty-five percent 

20 of the United States poverty level a~ defined by the most 

21 recently revised poverty income guidelines published by tLe 

22 United States department of health and human services, unless 

23 the court determines that the person is able to pay for tte 

24 cost of an attorney to represent the person on the pendinG 

25 charges. In making the determination of a person's ability to 

26 :ay for the cost of an attorney, the court shall consider not 

27 c~ly the person's income, but also the availabIlity of any 

28 assets subject to execution, including but not limited to 

29 cash, stocks, bonds, and any other propen.i Vlh~_ch may De 

30 applied to the satisfac~ion of judgments. 

31 b.--h-per~on-±~-"o~-±nd±geft~-±£-ehe-pe~~on-ha~-8n-±neome 

32 ievei-grea~er-~han-on~-h~ndred-£±£ty-pereen~-of-the-en±ted 

33 Stb~~~-poyer~y-ieY~i-~s-de£±ned-by--~he-mo~t-ree~~tiy-rey±~ed 

34 pover~y-±neome-g~±d~~i"e~-p~bi±~ne~-bv-~he-en±ted-S~a~e~ 

35 departffien~-o£-heaith-and-h~Man-se~~±e~5. 
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1 e b. A person with an income level greater than one 

2 hundred fifty twenty-five percent, but less-e~e~ at or below 

3 two hundred percent, of the most recently revised poverty 

4 income guidelines published by the United States department of 

5 health and human services may-be-~eemed-pa~t±alry-±~d±ge~t-by 

6 shall not be entitled to an attorney appointed by the court, 

7 unless the court ptt~stte~t-te makes a written finding that, 

8 9±~e~-the-pe~se~~s-e±~ettMSte~ees, not appointing counsel on 

9 the pending charges would cause the person substantial 

10 hardship. Hewe~e~,-the-eett~t-sharl-~eqtt±~e-e-pe~se~-appe±~ted 

11 eett~sel-te-ee~t~±bttte-te-the-eest-e£-~ep~ese~tat±e~-±~ 

12 aeee~da~ee-w±th-~ttres-adepted-by-ehe-seaee-pttbr±e-de£eftde~~ 

13 In determining whether substantial hardship would result, the 

14 court shall consider not only the person's income, but also 

15 the availability of any assets subject to execution, including 

16 but not limited to cash, stocks, bonds, and any other property 

17 which may be applied to the satisfaction of judgments. 

18 d c. A person with an income level greater than two 

19 hundred percent of the most recently revised poverty income 

20 guidelines published by the United States department of health 

21 and human services shall not be deeMed-±~d±ge~e-e~-pa~e±elly 

22 ±~d±ge~e entitled to an attorney appointed by the courtL 

23 unless the person is charged with a felony and the court makes 

24 a written finding that,-9±~e~-ehe-pe~se~~s-e±~ettMsea~ees, not 

25 appointing counsel would cause the person substantial 

26 hardship. Hewe~e~,-ehe-eott~e-shall-reqtt±re-a-perse~-appe±~eed 

27 eett~sel-te-ee~e~±bttte-te-the-eese-e£-~ep~ese~tat±eft-±~ 

28 aeee~da~ee-w±th-~ttles-adepted-by-the-state-pttbl±e-de£e~de~~ 

29 In determining whether substantial hardship would result, the 

30 court shall consider not only the person's income, but also 

31 the availability of any assets subject to execution, including 

32 but not limited to cash, stocks, bonds, and any other property 

33 which may be applied to the satisfaction of judgments. 

34 2. A determination of the-±~d±ge~t-stattts-o£ whether a 

35 person is entitled to an appointed attorney shall be made on 
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1 the basis of an affidavit of financial status submitted at the 

2 time of the person's initial appearance eerore-a-eottrt or at 

3 such later time as a request for court appointment of counsel 

4 is made. fr-a-~er~oft-±~-gr8ftted-iegai-ass±staftee-as-aft 

5 ±ftd±geftt-or-~arti8i-±ftd±geftt,-the-r±ftafte±ai-statemeftt-shaii-ee 

6 r±ied-aftd-permafte~tiy-reta±fted-±ft-the-~ersoft~e-eottrt-r±ie. 

7 The state public defender shall adopt rules prescribing the 

8 form and content of the affidavit of financial statemeftt-and 
9 the-er±ter±a-ey-wh±eh-a-determ±ftatioft-or-±ftd±geftey-shaii-ee 

10 eased status. The affidavir of financial statement status 

11 shall be signed under penalty of perjury and shall contain 

12 sufficient information to allow the de~~rmination to be made 

13 of whether the person meet~-the-9tt±de±i'les-set-ottt-±ft 
~4 sttbeeet±oft-i-aftd-ehaii-be-aeeompaft±ed·-ey-the-person~s-most 

15 reeeftt-~ay-si±~,-±r-em~ioyed is entitled tc ~n appointed 
16 attorney under this section. If the person is grantEd an 
17 appointed attorney, the affidavit of financial status sh~ll be 

18 filed and permanently retained in the person's COLrt file. 

19 3. A-~ersoft-who-kftow±ftgiy-sttem±ts-~ ':~ise-r±nane±8~ 

20 statemeftt-ror-the-~ttrpose-or-ob~a±ft±ftg-iegai-ass±sta~ee-ey 

21 a~~o±ftted-eottftsei-eo~~±ts-a-rrattdttieftt-praet±ee. If a person 

22 is granted an appointed attorney, the person shall be required 
23 to reimburse the state for the total cost of legal assist~nce 

24 provided to the person. AS-ttSed-±ft-eh±s-stteseet±on,-lllegal 

25 ass±stafteell-±fteittdes-iegai-eottftsei "Legal assi~tance" as used 

26 in this section shall include not only an appointed attorney, 

27 t,;.l t also transcr ipts, witness fees 8ftdL expenses, and any 

28 other goods or services required by law to be provided to an 

29 indigent person entitled to an appointed attcr~ey. 

30 4. If the case is a criminal case, all costs and fees 

31 incurrec for legal assistance shall become due and payable to 

32 the clerk of the dist:ict court by the person receiving the 

33 lega~ assistance not later than the date o~ sentencing, c" if 

34 the: person is acqui-:ted or the ch2<~;~-"' __ :".E.~ disBissed, within 

35 thirty days of the acquittal 0r di~ffiissal. 
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1 5. If the case is other than a criminal case, all costs 

2 and fees incurred for legal assistance shall become due and 

3 payable to the clerk of the district court by the person 

4 receiving the legal assistance not later than ten days from 

5 the date of any court ruling or trial held in the case, or if 

6 the case is dismissed, within ten days of the dismissal. 

7 6. An appointed attorney shall submit a report pertaining 

8 to the costs and fees for legal assistance to the court at the 

9 times specified in subsections 4 and 5. If the appointed 

10 attorney is a public defender, the report shall specify the 

11 total hours of service plus other expenses. If the appointed 

12 attorney is a private attorney, the total amount of legal 

13 assistance shall be the total amount of the fees claimed by 

14 the appointed attorney together with other expenses. 

15 7. If any costs and fees are not paid at the times 

16 specified under subsections 4 and 5, a judgment shall be 

17 entered against the person for any unpaid amounts. 

18 Sec. 7. Section 815.10, Code 1999, is amended to read as 

19 follows: 

20 815.10 APPOINTMENT OF COUNSEL BY COURT. 

21 1. The court, for cause and upon its own motion or upon 

22 application by an indigent person or a public defender, shall 

23 appoint the state public defender, the state public defender's 

24 designee pursuant to section l3B.4, or an attorney pursuant to 

25 section l3B.9 to represent an indigent person at any stage of 

26 the criminal, postconviction, contempt, commitment under 

27 chapter 229A, or juvenile proceedings or on appeal of any 

28 criminal, postconviction, contempt, or juvenile action in 

29 which the indigent person is entitled to legal assistance at 

30 public expense. However, in juvenile cases, the court may 

31 directly appoint an existing nonprofit corporation established 

32 for and engaged in the provision of legal services for 

33 juveniles. An appointment shall not be made unless the person 

34 is determined to be indigent under section 815.9. Only one 

35 attorney shall be appointed in all cases, except that in class 
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1 "A" felony cases the court may appoint two attorneys. 

2 2. An attorney other than a public defender or-8-eOft~r8e~ 

3 8t~Orftey who is appointed by the court under this section 

4 shall apply to the d±etr±e~-eo~rt state public defender for 

5 compensation and for reimbursement of costs incurred. The 

6 amount of compensation due shall be determined in accordance 

7 with any indigent defense contract or pursuant to section 

8 815.7. 

9 3. A-eoft~r8et-8t~Orney-8p~O±ft~ed-by-~fte-eo~r~-~~re~8ft~-~O 

10 ~ft±e-eeet±on-8ftd-eee~±oft-t3B.4-eft8%%-8~~%y-~o-~fte-e~8~e-p~b%±e 

11 de£eftder-£or-eOmpefte8~±O"-8~d-£or-re±mb~reemeft~-o£-eoete 

12 ±"e~rred-±"-8eeord8ftee-w±tft-~fte-eOft~r8e~.--~fte-8mO~ftt-o£ 

13 eompefte8t±oft-d~e-eft8%%-be-de~erm±ned-±~'8eeord8ftee-W±~ft-~~e 

14 eO"~r8e~. The state public defender shall adopt rules which 

15 specify the information which shall be included with all 

16 claims for compensation submitted by court-appointed attorneys 

17 under this section. If the information reguire:! under th~ 

18 section and the rules of the state public defender is not 

19 submitted, the claim may be denied until_the informaLion is 
20 provided. If the information reguired under this section and 
21 the rules of the state public defender is submitted with ~he 

22 claim, the state public defender may approve reasonable a~d 

23 proper compensation to the court-appointed attorney in the 

24 manner provided in the rules. 
25 Sec. 8. Section 815.11, Code 1999, is amended to read as 

26 follows: 
27 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

28 Costs incurred under chapter 229A, 665, or 822, or section 

29 232.141, subsection 3, paragraph "c", 2!. s~ct.i·:;ns 814.9, 

30 814.10, 814.11, 815.4, £15.5, 815.6, 815.7, and 815.10, or the 

31 rules of criminal pro~edure on behalf of an indigent shall be 

32 paid from funds apprc?~iated by the general assembly to the 

33 department of inspections and appeals for those purposes. 

34 Sec. 9. EMERGENCY RULES. The ~ffice of the state public 
35 defender of the department of insp2ction::: ..:. ~ )P,' 3;ls m,~~:, 
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1 adopt administrative rules under section l7A.4, subsection 2, 

2 and section l7A.5, subsection 2, paragraph "b", to implement 

3 the provisions of this Act. The rules shall become effective 

4 immediately upon filing, unless a later effective date is 

5 specified in the rules. Any rules adopted in accordance with 

6 this section shall not take effect before the rules are 

7 reviewed by the administrative rules review committee. Any 

8 rules adopted in accordance with the provisions of this 

9 section shall also be published as notice of intended action 

10 as provided in section l7A.4. 
11 Sec. 10. Sections 815.9A and 815.10A, Code 1999, are 

12 repealed. 

13 EXPLANATION 

14 This bill makes changes pertaining to the payment of costs 

15 for the defense of indigent persons in criminal, juvenile, 

16 postconviction, contempt actions, and certain other civil 

17 actions. The bill establishes the hourly rates for 

18 representation by noncontract court-appointed attorneys of 

19 class "A" felons at $60 per hour and of class "B" felons at 

20 $55 per hour. For all other offenses, the rate is $50 per 

21 hour. The bill provides that the state public defender shall 

22 establish the fee limitations for various categories of cases. 

23 The state public defender is given the direct authority to 

24 approve, reduce, and modify claims made for payment of 

25 indigent defense costs. Procedures are added in the bill 

26 which permit the state public defender to set and exceed 

27 limitations on indigent defense costs which are submitted for 

28 payment by court-appointed attorneys. References are 

29 eliminated which make the appointment of counsel on appeals 

30 subject to supreme court rules. Instead, the bill substitutes 

31 a procedure which provides for the appointment of the state 

32 appellate defender, unless the appellate defender has a 

33 conflict of interest or a temporary overload of cases. In the 

34 latter two situations, the bill provides for the appointment 

35 of an attorney who has entered into a contract with the state 
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1 public defender to handle appeals. If no contract attorney is 

2 available, the court may appoint a noncontract attorney on a 

3 rotational or equalization basis, considering the experience 

4 of the attorney and the difficulty of the case. The 

5 appointment must, however, include specific findings that no 

6 contract attorney was available. Noncontract attorneys will 

7 be paid directly through the state public defender's office 

8 and are to submit such reports and information relating to 

9 their fees and expenses as are required by the state public 

10 defender. 

11 The bill provides that a person is indigent and entitled to 

12 court-appointed counsel if the person ~~s an income level at 

13 or below 125 percent of poverty level. This is below the 

14 current 150 percent of poverty level ceili:tg. In determining 

15 eligibility, the court is to consider not ouly the person's 

16 income, but assets subject to execution and any other property 

17 which may be applied to the satisfaction of jadgments. T~ose 

18 persons whose income falls above the new threshold are not 

19 entitled to court-appointed counsel unl~oS the court makes a 

20 written determination that not appointing counsel on the 

21 pending charges would cause the person substantial hardship. 

22 Like the original determination of eligibility, the 

23 determination of substantial hardship is to be based not ,~nly 

24 on the person's income, but also on assets subject to 

25 execution and any other property which may be applied to the 

26 $atisfaction of judgments. 
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