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A BILL FOR

1 An Act relating to health care facility enforcement procedures.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Sect;o% 1. Section 135C.19, subsection 1, Code 1999, is
amended to read as follows:

1. Following an inspection of a health care facility by

the department pursuant to this chapter, and, if requested by

the facility, the holding of an informal conference arranged

by the department pursuant to section 135C.42 to attempt to

correct or resolve any deficiency or violation found, the

department's final findings with respect to compliance by the
facility with requirements for licensing shall be made
available to the public in a readily available form and place.
Other information relating to a health care facility obtained
by the department which does not constitute the department's
findings from an inspection of the facility shall not be made
available to the public except in proceedings involving the
citation of a facility for a violation under section 135C.40,
or the denial, suspension, or revocation of a license under
this chapter. The name of a person who files a complaint with
the department shall be confidential.

Sec. 2. Section 135C.20A, subsection 1, Code 1999, is
amended to read as follows:

1. The department shall develop and utilize a report card
system for the recording of the final findings of any
inspection of a health care facility following, if requested

by the facility, the holding of an informal conference

arranged by the department pursuant to section 135C.42 to

attempt to resolve any deficiency or violation found. The

report card shall include but is not limited to a summary of
the these final findings of the inspectiony-any-vieiatien

found;-any-enfoercement-action-taken including any eitations
tssued-and-penatties-assessed;-any-actions-taken-to-correct
vio}ations—or—deficiencie37-and—the—na%ure-and-status-of—any
sction-taken-with-respeet-to-any uncorrected violation for
which a citation was issued.

Sec. 3. Section 135C.40, Code 1999, is amended to read as
follows:
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135C.40 CITATIONS WHEN VIOLATIONS FOUND -- PENALTIES -~
EXCEPTION,

1. If the director determines, based on the findings of an
inspection or investigation of a health care facility, that
the facility is in violation of this chapter or rules adopted
under this chapter, the director within five working days
after making the determination, may shall issue a written
citatien notice of violation to the facility. The notice

shall specifically describe the nature of the violation,

identifying the Code section or subsection or the rule or

standard violated, and the classification of the violation

under section 135C.36. The notice shall also, if appropriate,

state the time allowed for correction of the violation.

If, after receiving the notice, the facility fails to

correct the violation within the specified time or violates

the same provision, the director may issue a written citation

to the facility. The citation shall be served upon the

facility personally or by certified mail, except that a
citation for a Class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature of
the violation, identifying the Code section or subsection or
the rule or standard violated, and the classification of the
violation under section 135C.36. Where-appropriate;—the The
citation shall also state the period of time allowed for
correction of the violation, which-shaii-in-each-case-be-the
shortest-period-of-time-the-department-deems—£feasibie if
appropriate. Each violation shall be a separate offense. 1In

the case of a continuing violation, each day a violation

continues, after the time specified in the citation for

compliance, shall be a separate and distinct offense and

Paiiure-to-correct-a-viotation-within-the-time-specifieds
unitess-the-1icensee-shows-that-the-faiiure-was-due-to
cireumstances-beyond-the-1icenseels-contret;s shall subject the
facility to a further penalty of fifty dollars for each day
that the violation continues after the time specified for

-2~
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correction.
2. When a written notice or citation is served upon or

mailed to a health care facility under subsection 1 and the
licensee of the facility is not actually involved in the daily
operation of the facility, a copy of the written notice or

citation shall be mailed to the licensee. If the licensee is
a corporation, a copy of the written notice or citation shall

be sent to the corporation's office of record. If the written
notice or citation was issued pursuant to an inspection
resulting from a complaint filed under section 135C.37, a copy
of the written notice or citation shall be sent to the

complainant at the earliest time permitted by section 135C.19,
subsection 1.
3. a. Ne A health care facility shall not be issued a

written notice or cited for any violation caused by any
practitioner licensed pursuant to chapter 148, 150 or 150A if
that practitioner is not the licensee of and is not otherwise
financially interested in the facility, and the licensee or
the facility presents evidence that reasonable care and
diligence have been exercised in notifying the practitioner of
the practitioner's duty to the patients in the facility.

b. A health care facility shall not be issued a written

notice or cited for any violation or disciplined in any manner

for any action taken pursuant to any practitioner's order.
EXPLANATION
This bill provides that information provided to the public,

including report cards, regarding the results of a health care
facility inspection, is to be only that information regarding
final findings after the facility is provided the opportunity
of an informal conference with a representative of the
department of inspections and appeals to attempt to resolve or
correct any deficiency or violation found.

The bill also provides that notice is to be provided to a
health care facility regarding a violation prior to the
facility being issued a citation for a violation.

-3-
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The bill provides that a health care facility is not to be

issued a written notice or cited for a violation or

disciplined in any manner for following the order of a

practitioner.
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Section 1. Section 135C.19, subsection 1, Code 19939, is
amended to read as follows:

1. Following an inspection of a health care facility by
the department pursuant to this chapter, and, if requested by

~he facility, the holding of an informal conference arranged

by the department pursuant to section 135C.42 to attempt to

correct or resolve any deficiency or violation found, the

department's final findings with respect to compliance by the
facilitv with requirements for licensing shall be made
ava.iable to the public in a readily available form and place.
Gther :nformation relating to a health care facility obtained
by the department which does not constitute the department's
findings from an inspection of the facility shall not be made
available to the pupnlic except in proceedings involving the
citation of a facility for a violation under section 135C.490,
or the denial, suspension, or revocation of a license under
this chapter. The name of a person who files a complaint with
the department shall be confidential.

Sec. 2. Section 135C.20A, subsection 1, Code 1999, is
amended to read as follows:

1. The department shall develop and utilize a report card
system for the recording of the final findings of any
inspection of a health care facility following, if requested

=y the facility, the holding of an informal conference

arranged by the department pursuant to section 135C.42 to

attempt to resolve any deficiency or violation found. The

report card shall include but is not limited to a summary of

the these final findings of the inspectiony-any-vieitation

foundr-anv-¢nfnreement-action-taken including any citcattons
isvoed-and-penalities—assessedy-any-actions-teken-to-correct
vtorartons-or-defrctenctesy-and-the-nature-and-stetus-of-any
actior-taken-with-respect-to-any uncorrected violation for
which a citation was issued.

Se~. 2. Section 135C.40, Code 1999, is amended to read as
follows:
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135C.40 CITATIONS WHEN VIOLATIONS FOUND -- PENALTIES --
EXCEPTION.

1. If the director determines, based on the findings of an
inspection or investigation of a health care facility, that
the facility is in violation of this chapter or rules adopted
under this chapter, the director within five working days
after making the determination, may shall issue a written
ettatton notice of violation to the facility. The notice

shall specifically describe the nature of the violation,

identifying the Code section or subsection or the rule or

standard violated, and the classification of the violation

under section 135C.36. The notice shall also, if appropriate,

state the time allowed for correction of the violation.

I1f, after receiving the notice, the facility fails to

correct the violation within the specified time or violates

the same provision, the director may issue a written citation

to the facility. The citation shall be served upon the

facility personally or by certified mail, except that a
citation for a Class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature of
the violation, identifying the Code section or subsection or
the rule or standard violated, and the classification of the
violation under section 135C.36. Where-apprepriate;-the The
citation shall also state the period of time allowed for
correction of the violation, whieh-shati-in-each-case-be-the
shortest-pertod-of-time-the-department-deems-feasibte if

appropriate. Each violation shall be a separate offense. 1In

the case of a continuing violation, each day a violation

continues, after the time specified in the citation for
compliance, shall be a separate and distinct offense and

Patiure-to-correect-a-viotation-within-the-time-specifiedsy

untess-the-ircensee-shows-that-the-fatiure-was-due-to
circumstances-beyond-the-ticenseels-eontrot; shall subject the
facility to a further penalty of fifty dollars for each day
that the violation continues after the time specified for

-2-
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correction.

2. When a written notice or citation is served upon or

mailed to a health care facility under subsection 1 and the
licensee of the facility is not actually involved in the daily
operation of the facility, a copy of the written notice or

citation shall be mailed to the licensee. 1If the licensee is
a corporation, a copy of the written notice or citation shall

be sent to the corporation's office of record. 1If the written

notice or citation was issued pursuant to an inspection
resulting from a complaint filed under section 135C.37, a copy
of the written notice or citation shall be sent to the

complainant at the earliest time permitted by section 135C.19,
subsection 1.

3. a. No A health care facility shall not be issued a

written notice or cited for any violation caused by any

practitioner licensed pursuant to chapter 148, 150 or 150A if
that practitioner is not the licensee of and is not otherwise
financially interested in the facility, and the licensee or
the facility presents evidence that reasonable care and
diligence have been exercised in notifying the practitioner of
the practitioner's duty to the patients in the facility.

b. A health care facility shall not be issued a written

notice or cited for any violation or disciplined in any manner

for any action taken pursuant to any practitioner's order.
EXPLANATION
This bill provides that information provided to the public,

including report cards, regarding the results of a health care
facility inspection, is to be only that information regarding
final findings after the facility is provided the opportunity
of an informal conference with a representative of the
department of inspections and appeals to attempt to resoive or
correct any deficiency or violation found.

The bill also provides that notice is to be provided to a
heaith care facility regarding a violation prior to the

facility being issued a citation for a violation.
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issued a written notice or cited for a violation or

disciplined in any manner for following the order of a

practitioner.
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SENATE FILE 300
§-3077

Amend Senate File 300 as follows:

1. Page 2, line 30, by striking the words
"offense and" and inserting the following: “"offense."
. 2. Page 2, by striking lines 31 through 33 and
inserting the following: “"Failure to correct a
violation within the time specified, unless the
licensee shows that the failure was due to
circumstances beyond the licensee's control, shall
subject the".

OLONAO S WN—

By NANCY BOETTGER

$-3077 FILED MARCH 16, 1999
ADOPTED (? 4’3;)

SENATE FILE 300

$-3072
1 Amend Senate File 300 as follows:
2 1. Page 3, by striking lines 23 anq 24, and
3 inserting the following: "notice or cited for any
4 violation by the department for adhering to a

5 practitioner's order."

By NANCY BOETTGER

§-3072 FILED MARCH 16, 1999
ADOPTED

Qe. ,7%)
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SENATE FILE 300
FISCAL NOTE

A fiscal note for Senate File 300 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note 1s available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 300 amends Chapter 135C, Code of Iowa, as follows:

Section 135C.19(1) as amended requires the holding of an informal conference,
1f requested by a health facility, involving the facility and the Department of
Inspections and Appeals to attempt to correct or resolve any deficiency or
violation found by the Department before the Department's final findings are
made public.

Section 135C.20A(1l) as amended requires the holding of an informal conference,
if requested by a health facility, involving the facility and the Department of
Inspections and Appeals to attempt to correct or resolve any deficiency or
violation found by the Department before the Department's final report card is
issued and 1limits the content of the report card to uncorrected violations.

Section 135C.40 as amended requires the Director of the Department of
Inspections and Appeals to issue a written notice of violations to a facility

containing full details of any violation found by the Department. The notice
must, 1f appropriate, specify the time allowed for correction of the violation.

Permits the Director to 1issue a written citation if the facility fails to
correct the wviolation within the specified time or the facility violates the
same provision.

Requires each violation to be a separate offense. Continuous violations are
required to be deemed separate and distinct offenses for each day the violation
continues after the specified time allowed for correction of the offense.

Permits the 1ssuance of a written notice instead of a citation.

Specifies that a written notice shall not be given if a citation could not be
given.

Prohibits the Department from issuing a facility a written notice or citation
for adhering to a practitioner's order.

ASSUMPTIONS
1. The current number of requested hearings would double to 210 hearings.

2. An additional 1,600 hours of work would be required of salaried employees
at no additional cost to the State.

3. An additional 700 hours of work would be required of non-salaried




HOUSE CLIP SHEET MARCH 23, 1999 Page 12
PAGE 2 , FISCAL NOTE, SENATE FILE 300
—2-
employees at an additional cost to the State of $32,000 in FY 2000 and $33,000
in FY 2001.

4., Salaries will increase 3.0 for FY 2001 compared to FY 2000.

5. All violations would be corrected without the collection of a State fine.
6.

FISCAL IMPACT

Senate File 300, as passed by the
estimated $111,000 ($79,000 decrease
expenditures) in FY 2000. The cost to
estimated $112,000 ($79,000 decrease
expenditures.)

Fiscal Year 2000

Senate File 300 does not apply when in conflict with federal regulation. .

Senate, would cost the General Fund an
in fine revenue; $32,000 increase in
the General Fund in FY 2001 would be an
in fine revenue; $33,000 increase in

Fiscal Year 2001

Current Proposed Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrease)
REVENUE
General Fund §$ 90,000 $ 90,000 § 0 $ 90,000 $V 90,000 $§ 0
State Fines 79,000 0 (79,000) 79,000 0 (79,000)
Total $169,000 $ 90,000 $ (79,000) $ 169,000 $ 90,000 $ (79,000) |
EXPENDITURES
Salaries $ 88,000 $ 120,000 S 32,000 $§ 88,000 $ 121,000 $§ 33,000
Total $ 88,000 $ 120,000 § 32,000 $ 88,000 $ 121,000 S 33,000
NET EFFECT $ 81,000 $ (30,000) $(111,000) $ 81,000 $ (31,000) $(112,000)
SOURCES

Department of Inspections and Appeals

FILED MARCH 22, 1999

(LSB 2009sv, RNR)

BY DENNIS PROUTY, FISCAL DIRECTOR
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A BILL FOR

1 An Act relating to health care facility enforcement procedures.
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Section 1. Section 135C.19, subsection 1, Code 1999, is
amended to read as follows:

1. Following an inspection of a health care facility by
the department pursuant to this chapter, and, if requested by

the facility, the holding of an informal conference arranged

by the department pursuant to section 135C.42 to attempt to

correct or resolve any deficiency or violation found, the

department's final findings with respect to compliance by the
facility with requirements for licensing shall be made
available to the public in a readily available form and place.
Other information relating to a health care facility obtained
by the department which does not constitute the department's
findings from an inspection of the facility shall not be made
available to the public except in proceedings involving the
citation of a facility for a violation under section 135C. 40,
or the denial, suspension, or revocation of a license under
this chapter. The name of a person who files a complaint with
the department shall be confidential.

Sec. 2. Section 135C.20A, subsection 1, Code 1999, is
amended to read as follows:

1. The department shall develop and utilize a report card
system for the recording of the final findings of any
inspection of a health care facility following, if requested

by the facility, the holding of an informal conference

arranged by the department pursuant to section 135C.42 to

attempt to resclve any deficiency or violation found. The

report card shall include but is not limited to a summary of
the these final findings of the inspectiony-any-vioiation

foundy-any-enforcement-action-taken including any ettations
tssued-and-penatties-assessed;-any-actions-taken-to-correct
viotations-or-defictencies;—and-the-nature-and-status-of-any
action-taken-wrth-respect-to-any uncorrected violation for
which a citation was issued.

Sec. 3. Section 135C.40, Code 1999, is amended to read as
follows:
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135C.40 CITATIONS WHEN VIOLATIONS FOUND ~- PENALTIES =--
EXCEPTION.

1. If the director determines, based on the findings of an
inspection or investigation of a health care facility, that
the facility is in violation of this chapter or rules adopted
under this chapter, the director within five working days
after making the determination, may shall issue a written
cttatton notice of violation to the facility. The notice -

shall specifically describe the nature of the violation,

identifying the Code section or subsection or the rule or

standard violated, and the classification of the violation

under section 135C.36. The notice shall also, if appropriate,

state the time allowed for correction of the violation,

If, after receiving the notice, the facility fails to

correct the violation within the specified time or violates

the same provision, the director may issue a written citation

to the facility. The citation shall be served upon the

facility personally or by certified mail, except that a
citation for a Class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature of
the violation, identifying the Code section or subsection or
the rule or standard violated, and the classification of the
violation under section 135C.36. Where-appropriatej;-the The
citation shall also state the period of time allowed for
correction of the violation, which-shaii-in-each-case-be-the
shortest-period-of-time-the-department-deems-feasibie if
appropriate. Each violation shall be a separate offense. In

the case of a continuing violation, each day a violation

continues, after the time specified in the citation for

compliance, shall be a separate and distinct offense. Failure

to correct a violation within the time specified, unless the

licensee shows that the failure was due to circumstances
beyond the licensee's control, shall subject the facility to a

further penalty of fifty dollars for each day that the
violation continues after the time specified for correction.

-2-
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2. When a written notice or citation is served upon or '
mailed to a health care facility under subsection 1 and the

licensee of the facility is not actually involved in the daily
operation of the facility, a copy of the written notice or
citation shall be mailed to the licensee. 1If the licensee is
a corporation, a copy of the written notice or citation shall
be sent to the corporation's office of record. If the written

notice or citation was issued pursuant to an inspection
resulting from a complaint filed under section 135C.37, a copy
of the written notice or citation shall be sent to the
complainant at the earliest time permitted by section 135C.19,
subsection 1.

3. a. No A health care facility shall not be issued a

written notice or cited for any violation caused by any
practitioner licensed pursuant to chapter 148, 150 or 150A if
that practitioner is not the licensee of and is not otherwise

financially interested in the facility, and the licensee or

the facility presents evidence that reasonable care and
diligence have been exercised in notifying the practitioner of
the practitioner's duty to the patients in the facility.

b. A health care facility shall not be issued a written

notice or cited for any violation by the department for

[
w

]
adhering to a practitioner's order.
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