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1 An Act relating to public retirement systems and providing 

2 implementation, applicability, and effective dates. 
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DIVISION I 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT, AND DISABILITY SYSTEM 

4 Section 1. Section 97A.5, subsection 1, Code 1999, is 

5 amended to read as follows: 

6 1. BOARD OF TRUSTEES. A board of trustees of the Iowa 

7 department of public safety peace officers' retirement, 

8 accident, and disability system is created. The general 

9 responsibility for the proper operation of the system is 

10 vested in the board of trustees. The board of trustees is 

11 constituted as follows: The commissioner of public safety, 

12 who is chairperson of the board, the treasurer of state, and 

13 an actively engaged member of the system, to be chosen by 

14 secret ballot by the actively engaged members of the systemL 

15 and a retired member of the system, to be chosen by secret 

16 ballot by the retired members of the system. Both members of 

17 the system shall serve for a term of two years. 

18 Sec. 2. Section 97A.5, subsection 2, Code 1999, is amended 

19 to read as follows: 

20 2. VOTING. Each trustee shall be entitled to one vote on 

21 said board and two three concurring votes shall be necessary 

22 for a decision by the trustees on any question at any meeting 

23 of said board. 

24 Sec. 3. Section 97A.6, subsection 2, Code 1999, is amended 

25 to read as follows: 

26 2. Allowance on service retirement. 

27 a. Upon retirement from service prior to July 1, 1990, a 

28 member shall receive a service retirement allowance which 

29 shall consist of a pension which equals fifty percent of the 

30 member's average final compensation. 

31 b. Upon retirement from service on or after July 1, 1990, 

32 but before July 1, 1992, a member shall receive a service 

33 retirement allowance which shall consist of a pension which 

34 equals fifty-four percent of the member's average final 

35 compensation. 
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1 c. Commencing July 1, 1992, but before July 1, 2000, the 

2 board of trustees shall increase the percentage multiplier of 

3 the member's average final compensation by an additional two 

4 percent each July 1 until reaching sixty percent of the 

5 member's average final compensation. 

6 d. Upon retirement from service on or after July 1, 2000, 

7 a member shall receive a service retirement allowance which 

8 shall consist of a pension which equals sixty and one-half 

9 percent of the member's average final compensation. 

10 o. e. Commencing July 1, 1990, if the member has completed 

11 more than twenty-two years of creditable service, the service 

12 retirement allowance shall consist of a pension which equals 

13 the amount provided in paragraphs "b" flf'l0L "c", or "d", plus 

14 an additional percentage as set forth below: 

15 (1) For a member who terminates service, other than by 

16 death or disability, on or after July 1, 1990, but before July 

1, 1991, and who does not withdraw the member's contributions 

pursuant to section 97A.16, upon the member's retirement there 

19 shall be added three-tenths percent of the member's average 

20 final compensation for each year of service over twenty-two 

21 years, excluding years of service after the member's fifty-

22 fifth birthday. However, this subparagraph does not apply to 

23 more than eight additional years of service. 

24 (2) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 1991, but before 

26 October 16, 1992, and who does not withdraw the member's 

27 contributions pursuant to section 97A.16, upon the member's 

28 retirement there shall be added six-tenths percent of the 

29 member's average final compensation for each year of service 

30 over twenty-two years, excluding years of service after the 

31 member's fifty-fifth birthday. However, this subparagraph 

32 does not apply to more than eight additional years of service. 

33 (3) For a member who terminates service, other than by 

death or disability, on or after October 16, 1992, but before 

July 1, 1996, and who does not withdraw the member's 

-2-



-----------

S.F. H.F. 

1 contributions pursuant to section 97A.16, upon the member's 

2 retirement there shall be added six-tenths percent of the 

3 member's average final compensation for each year of service 

4 over twenty-two years. However, this subparagraph does not 

5 apply to more than eight additional years of service. 

6 

7 

8 

9 

10 

( 4 ) 

death or 
1, 1998, 

pursuant 

shall be 

For a member who terminates service, other than by 

disability, on or after July 1, 1996, but before July 

and who does not withdraw the member's contributions 

to section 97A.16, upon the member's retirement there 

added one and one-half percent of the member's 

11 average final compensation for each year of service over 

12 twenty-two years. However, this subparagraph does not apply 

13 to more than eight additional years of service. 

14 (5) For a member who terminates service, other than by 

15 death or disability, on or after July 1, 1998, but before July 

16 1, 2000,. and who does not withdraw the member's contributions 

17 pursuant to section 97A.16, upon the member's retirement there 

18 shall be added one and one-half percent of the member's 

19 average final compensation for each year of service over 

20 twenty-two years. However, this subparagraph does not apply 

21 to more than ten additional years of service. 

22 (6) For a member who terminates service, other than by 

23 death or disability, on or after July 1, 2000, and who does 

24 not withdraw the member's contributions pursuant to section 

25 97A.16, upon the member's retirement there shall be added two 

26 and three-fourths percent of the member's average final 

27 compensation for each year of service over twenty-two years. 

28 However, this subparagraph does not apply to more than ten 

29 additional years of service. 

30 Sec. 4. Section 97A.6, subsection 8, paragraph b, 

31 unnumbered paragraph 1, Code 1999, is amended to read as 

32 follows: 

33 In lieu of the payment specified in paragraph "a", a 

34 beneficiary meeting the qualifications of paragraph "c" may 

35 elect to receive a monthly pension equal to one-twelfth of 
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1 forty percent of the average final compensation of the member, 

2 but not less than an amount equal to ~wen~y twenty-five 

3 percent of the monthly earnable compensation paid to an active 

4 member having the rank of senior patrol officer of the Iowa 

5 state patrol if the member was in service at the time of 

6 death. For a member not in service at the time of death, the 

7 pension shall be reduced as provided in subsection 1, 

8 paragraph "b". 

9 Sec. 5. Section 97A.6, subsection 14, paragraph a, Code 

10 1999, is amended to read as follows: 

11 a. Effective July 1, 1980, and on each July 1 thereafter, 

12 the monthly pensions authorized in this section payable to 

13 retired members and to beneficiaries, except children of a 

14 deceased member, shall be adjusted as provided in this 

15 paragraph. The monthly pension of each retired member and 

16 each beneficiary shall be adjusted by adding to that monthly 

pension an amount equal to the amounts determined in 

subparagraphs (1) and (2). The adjusted monthly pension shall 

19 not be less than the amount which was paid at the time of the 

20 member's retirement or death. 

21 1!l An amount equal to the £oiiow±ftg-pereen~age~-o£-~he 

22 difference between the monthly earnable compensation payable 

23 to an active member of the department, of the same rank and 

24 position on the salary scale as was held by the retired or 

25 deceased member at the time of the member's retirement or 

26 death, for July of the preceding year and the monthly earnable 

27 compensation payable to an active member of the department of 

28 the same rank and position on the salary scale for July of the 

29 year just beginning Sh8ii-be-added-~o-~he-moft~hiy-peft~±oft-O£ 

30 e8eh-re~±red-member-8ftd-e8eh-bene£±e±ary-8~-£oiiow~ multiplied 

31 by the following applicable percentage: 

32 tit ~ ~h±r~y Forty percent for members receiving a 

33 service retirement allowance and for beneficiaries receiving a 

pension under subsection 9 of this section. 

t~t ~ ~h±r~y Forty percent for members with five or more 
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1 years of membership service who are receiving an ordinary 

2 disability retirement allowance. 

3 t3t 1£l Pi~~een Twenty-four percent for members with less 

4 than five years of membership service who are receiving an 

5 ordinary disability retirement allowance, and for 

6 beneficiaries receiving a pension under subsection 8 of this 

7 section. 

8 t4t 1Ql ~nir~y-~nree-snd-one-~nird Forty percent for 

9 members receiving an accidental disability allowance. 

10 ~ne-sd;~~~ed-mon~hly-pen~ion-snsll-no~-be-le~~-~hsn-~he 

11 smo~n~-wnien-w8~-paid-8~-~he-~ime-o~-~ne-member~~-re~iremen~ 

12 or-de8~n~ 

13 (2) The following applicable amount determined as follows: 

14 (a) Fifteen dollars where the member's retirement date was 

15 less than five years prior to the effective date of the 

16 adjustment. 

17 (b) Twenty dollars where the member's retirement date was 

18 at least five years, but less than ten years, prior to the 

19 effective date of the adjustment. 

20 (c) Twenty-five dollars where the member's retirement date 

21 was at least ten years, but less than fifteen years, prior to 

22 the effective date of the adjustment. 

23 (d) Thirty dollars where the member's retirement date was 

24 at least fifteen years, but less than twenty years, prior to 

25 the effective date of the adjustment. 

26 (e) Thirty-five dollars where the member's retirement date 

27 was at least twenty years prior to the effective date of the 

28 adjustment. 

29 The amount added to the monthly pension of a surviving 

30 spouse receiving a pension under subsection 12, paragraph "a"L 

31 of this section shall be equal to one-half the amount that 

32 would have been added to the monthly pension of the retired 

33 member. 

34 As of the first of July of each year, the monthly pension 

35 payable to each surviving child under the provisions of 
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1 subsections 8, 9, and 12 of this section shall be adjusted to 

2 equal six percent of the monthly earnable compensation payable 

3 on that July 1 to an active member having the rank of senior 

4 patrol officer of the Iowa state patrol. 

5 Sec. 6. Section 97A.8, subsection 1, paragraph b , Code 

6 1999, is amended to read as follows: 

7 b. On the basis of the rate of interest and of the 

8 mortality, interest, and other tables adopted by the board of 

9 trustees, the board of trustees, upon the advice of the 

10 actuary hired by the board for that purpose, shall make each 

11 valuation required by this chapter and shall immediately after 

12 making such valuation, determine the "normal contribution 

13 rate". The normal contribution rate shall be the rate percent 

14 of the earnable compensation of all members obtained by 

15 deducting from the total liabilities of the fund the sum of 

16 the amount of the funds in hand to the credit of the fund and 

dividing the remainder by one percent of the present value of 

the prospective future compensation of all members as computed 

19 on the basis of the rate of interest and of mortality and 

20 service tables adopted by the board of trustees, all reduced 

21 by the employee contribution made pursuant to this subsection. 

22 However, the normal rate of contribution shall not be less 

23 than seventeen percent. The normal rate of contribution shall 

24 be determined by the board of trustees after each valuation. 

25 To assist in determining the normal rate of contribution, the 

26 board of trustees may adopt a smoothing method for valuing the 

27 assets of the system. The smoothing method is designed to 

28 reduce changes in the normal contribution rate which could 

29 result from fluctuations in the market value of the assets of 

30 the system. 

31 Sec. 7. 

32 unnumbered 

33 unnumbered 

Sec. 8. 

Section 97A.8, subsection 1, paragraph c, 

paragraph 2, Code 1999, is amended by striking the 

paragraph. 

PEACE OFFICERS RETIREMENT SYSTEM -- LEGISLATIVE 

INTENT. It is the intent of the general assembly that peace 
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1 officer members of the retirement system be afforded a 

2 retirement benefit based upon ninety percent of a peace 

·3 officer's earnable compensation at the time of a member's 

4 retirement after the peace officer has completed thirty years 

5 of service when the retirement system can afford it on an 

6 actuarially sound basis. 

7 DIVISION II 

8 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

9 Sec. 9. Section 97B.IA, Code 1999, is amended by adding 

10 the following new subsection: 

11 NEW SUBSECTION. 2A. "Accumulated employer contributions" 

12 means an amount equal to the total obtained as of any date, by 

13 accumulating each individual contribution by the employer for 

14 the member with interest plus interest dividends as provided 

15 in section 97B.70, for all completed calendar years and for 

16 any completed calendar year for which the interest dividend 

17 has not been declared and for completed months of partially 

18 completed calendar years, compounded as provided in section 

19 97B.70. 

20 Sec. 10. Section 97B.IA, subsection 8, paragraph a, 

21 subparagraph (1), Code 1999, is amended to read as follows: 

22 (1) Elective officials in positions for which the 

23 compensation is on a fee basis, elective officials of school 

24 districts, elective officials of townships, and elective 

25 officials of other political subdivisions who are in part-time 

26 positions. An elective official covered under this chapter 

27 may terminate membership under this chapter by informing the 

28 department in writing of the expiration of the member's term 

29 of office or by informing the department of the member's 

30 intent to terminate membership for employment as an elective 

31 official and establishing that the member has a bona fide 

32 termination of employment from all employment covered under 

33 this chapter other than as an elective official and that the 

34 member has filed a completed application for benefits form 

35 with the department. A county attorney is an employee for 
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1 purposes of this chapter whether that county attorney is 

2 employed on a full-time or part-time basis. 

3 Sec. 11. Section 97B.lA, subsection 8, paragraph a, Code 

4 1999, is amended by adding the following new subparagraph: 

5 NEW SUBPARAGRAPH. (12) Persons employed by a municipal 

6 water utility or waterworks that has established a pension and 

7 annuity retirement system for its employees pursuant to 

8 chapter 412. 

9 Sec. 12. Section 97B.lA, subsection 8, paragraph b, 

10 subparagraph (3), Code 1999, is amended to read as follows: 

11 (3) Employees hired for temporary employment of less than 

12 six consecutive months or one thousand forty hours in a 

13 calendar year. An employee who works for an employer for six 

14 or more consecutive months ±n-a-ealenda~-yea~ or who works for 

15 an employer for more than one thousand forty hours in a 

16 calendar year is not a temporary employee under this 

subparagraph. Adjunct instructors are temporary employees for 

the purposes of this chapter. As used in this section, unless 

19 the context otherwise requires, "adjunct instructors" means 

20 instructors employed by a community college or a university 

21 governed by the state board of regents without a continuing 

22 contract, whose teaching load does not exceed one-half time 

23 for two full semesters or three full quarters per calendar 

24 year. 

25 Sec. 13. Section 97B.lA, Code 1999, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. l4A. "Member account" means the account 

28 established for each member and includes the member's 

29 accumulated contributions and the member's share of the 

30 accumulated employer contributions as provided in section 

31 97B.53. "Member account" does not mean the supplemental 

32 account for active members. 

33 Sec. 14. Section 97B.IA, Code 1999, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 22A. "Supplemental account for active 

-8-



S.F. H.F. 

1 members" or "supplemental account" means the account 

2 established for each active member under section 97B.49H. 

3 Sec. 15. Section 97B.lA, subsection 24, paragraph a, Code 

4 1999, is amended to read as follows: 

5 24. a. "Three-year average covered wage" means, for a 

6 member who retires prior to July 1, 2003, a member's covered 

7 wages averaged for the highest three years of the member's 

8 service, except as otherwise provided in this subsection. The 

9 highest three years of a member's covered wages shall be 

10 determined using calendar years. However, if a member's final 

11 quarter of a year of employment does not occur at the end of a 

12 calendar year, the department may determine the wages for the 

13 third year by computing the average quarter of all quarters 

14 from the member's highest calendar year of covered wages not 

15 being used in the selection of the two highest years and using 

16 the computed average quarter for each quarter in the third 

17 year in which no wages have been reported in combination with 

18 the final quarter or quarters of the member's service to 

19 create a full year. However, the department shall not use the 

20 member's final quarter of wages if using that quarter would 

21 reduce the member's three-year average covered wage. If the 

22 three-year average covered wage of a member exceeds the 

23 highest maximum covered wages in effect for a calendar year 

24 during the member's period of service, the three-year average 

25 covered wage of the member shall be reduced to the highest 

26 maximum covered wages in effect during the member's period of 

27 service. Notwithstanding any other provision of this 

28 paragraph to the contrary, a member's wages for the third year 

29 as computed by this paragraph shall not exceed, by more than 

30 three percent, the member's highest actual calendar year of 

31 covered wages for a member whose first month of entitlement is 

32 January 1999 or later. 

33 Sec. 16. Section 97B.lA, subsection 24, paragraph b, 

34 subparagraph (4), Code 1999, is amended to read as follows: 

35 (4) For a member who retires on or after January 1, 2000, 
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1 but before January 1, ~ee3 2001, and whose three-year average 

2 covered wage at the time of retirement exceeds £i£~y-£i~e 

3 sixty-five thousand dollars, the member's covered wages 

4 averaged for the highest se~eft six years of the member's 

5 service or £i£~y-£i~e sixty-five thousand dollars, whichever 

6 is greater. 

7 Sec. 17. Section 97B.IA, subsection 24, paragraph b, Code 

8 1999, is amended by adding the following new subparagraph: 

9 NEW SUBPARAGRAPH. (5) For a member who retires on or 

10 after January 1, 2001, but before January 1, 2002, and whose 

11 three-year average covered wage at the time of retirement 

12 exceeds seventy-five thousand dollars, the member's covered 

13 wages averaged for the highest six years of the member's 

14 service or seventy-five thousand dollars, whichever is 

15 greater. 

16 Sec. 18. Section 97B.IA, subsection 24, Code 1999, is 

amended 

NEW 

19 means, 

20 greater 

21 highest 

22 covered 

by adding the following new paragraph: 

PARAGRAPH. c. "Three-year average covered wage" 

for a member who retires on or after July 1, 2003, the 

of the member's covered wages averaged for a member's 

twelve consecutive quarters of service or the member's 

wages averaged for a member's highest three calendar 

23 years of service. The department shall adopt rules to 

24 implement this paragraph in accordance with the requirements 

25 of this chapter and the federal Internal Revenue Code. 

26 Sec. 19. Section 97B.IA, subsection 26, paragraph a, Code 

27 1999, is amended to read as follows: 

28 a. ill "Wages" means all remuneration for employment, 

29 including ~he, but not limited to, any of the following: 

30 (a) The cash value of ~emttfte~a~ioft-paid-ift-a-medittm-o~he~ 

31 ~haft-eash7-btt~-fto~-ifteittdiftg-~he-eash-~aitte-o£-~emttfte~a~ioft 

32 paid-in-a-medittm-o~he~-~haft-eash-a~ wage equivalents not 

33 necessitated by the convenience of the employer. The amottft~ 

ag~eed-ttpoft-by-~he-empioye~-and-empioyee-£o~-~emttfte~a~ioft-paid 

±n-a-medittm-o~he~-~han-eash fair market value of such wage 

-10-
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1 equivalents shall be reported to the department by the 

2 employer a~d-±~-eo~eitt~±~e-o~-~he-~aitte-o~-~he-remttftera~±o~. 

3 llWage~ll-doe~-~o~-±~eittde-~pee±ai-ittmp-~ttm-paymeft~~-made-a~ 

4 paymeft~-£or-aeertted-~±ek-iea~e-or-aeertted-~aea~±o~-or-payme~~~ 

5 made-a~-a~-±~ee~~±~e-~or-eariy-re~±remeft~-or-a~-paymeft~~-made 

6 ttpo~-d±~m±~~ai7-~e~era~ee7-or-a-~pee±ai-bo~tt~-paymeft~. 

7 (b) The remuneration paid to an employee before employee-

8 paid contributions are made to plans qualified under sections 

9 125, 129, 401, 403, 408, and 457 of the Internal Revenue Code. 

10 ill Wage~-£or For an elected official mea~~, other than a 

11 a member of the general assembly, the total compensation 

12 received by the elected official, whether paid in the form of 

13 per diem or annual salary reee±~ed-by-a~-eiee~ed-o~~±e±ai, 

14 exclusive of expense and travel allowances. 

15 1Ql Wage~-~or For a member of the general assemblYL mea~~ 

16 the total compensation received by a member of the general 

17 assembly, whether paid in the form of per diem or annual 

18 salary, exclusive of expense and travel allowances paid to a 

19 member of the general assembly except as otherwise provided in 

20 this para9raph subparagraph subdivision. Wages includes per 

21 diem payments paid to members of the general assembly during 

22 interim periods between sessions of the general assembly. 

23 Wages also includes daily allowances to members of the general 

24 assembly for nontravel expenses of office during a session of 

25 the general assembly, but does not include the portion of the 

26 daily allowance which exceeds the maximum established by law 

27 for members from Polk county. 

28 (e) Payments for compensatory time earned that are 

29 received in lieu of taking regular work hours off. However, 

30 "wages" does not include payments for compensatory time earned 

31 in excess of two hundred forty hours per year. 

32 (2) "Wages" does not include any of the following: 

33 (a) The cash value of wage equivalents necessitated by the 

34 convenience of the employer. 

35 (b) Payments made for accrued sick leave or accrued 
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1 vacation leave that are not being used to replace regular work 

2 hours, whether paid in a lump sum or in installments. 

3 (c) Payments made as an incentive for early retirement or 

4 as payment made upon dismissal or severance from employment, 

5 or a special bonus payment intended as an early retirement 

6 incentive, whether paid in a lump sum or in installments. 

7 (d) Employer-paid contributions to, and any distributions 

8 from, plans, programs, or arrangements qualified under section 

9 117, 120, 125, 129, 401, 403, 408, or 457 of the Internal 

10 Revenue Code. 

11 (e) Employer-paid contributions for coverage under, or 

12 distributions from, an accident, health, or life insurance 

13 plan, program, or arrangement. 

14 (f) Workers' compensation and unemployment compensation 

15 payments. 

16 (9) Disability payments. 

(h) Reimbursements of employee business expenses except 

for those expenses included as wages for a member of the 

19 general assembly. 

20 (i) Payments for allowances made to an employee that are 

21 not included in an employee's federal taxable income except 

22 for those allowances included as wages for a member of the 

23 general assembly. 

24 (j) Payments of damages, attorney fees, interest, and 

25 penalties made to satisfy a grievance or wage claim. 

26 (k) Payments for services as an independent contractor. 

27 (1) Payments made by an entity that is not an employer 

28 under this chapter. 

29 (m) Payments made in lieu of any employer-paid group 

30 insurance coverage. 

31 (n) Payments made for the difference between the costs of 

32 single and family insurance coverage. 

33 (0) Payments made by an employer to reimburse employees 

for the cost of insurance coverage and for other fringe 

benefits or expenses. 
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1 Sec. 20. Section 97B.5, Code 1999, is amended to read as 

2 follows: 

3 97B.5 STAFF. 

4 Subject to other provisions of this chapter, the department 

5 may employ personnel as necessary for the administration of 

6 the system, including but not limited to a chief investment 

7 officer and a chief benefits officer. The maximum number of 

8 full-time equivalent employees specified by the general 

9 assembly for the department for administration of the system 

10 for a fiscal year shall not be reduced by any authority other 

11 than the general assembly. The staff shall be appointed 

12 pursuant to chapter 19A. The department shall not appoint or 

13 employ a person who is an officer or committee member of a 

14 political party organization or who holds or is a candidate 

15 for an a partisan elective public office. The department may 

16 employ attorneys and contract with attorneys and legal firms 

17 for the provision of legal counsel and advice in the 

18 administration of this chapter and chapter 97C. The 

19 department may execute contracts with investment advisors, 

20 consultants, and managers outside state government in the 

21 administration of this chapter. The department may delegate 

22 to any person such authority as it deems reasonable and proper 

23 for the effective administration of this chapter, and may bond 

24 any person handling moneys or signing checks under this 

25 chapter. 

26 Sec. 21. Section 97B.9, unnumbered paragraph 1, Code 1999, 

27 is amended to read as follows: 

28 €on~~±bH~±on~-Hn~a±d-on-~n~-da~~-on-wn±en-~n~y-a~~-dH~-and 

29 ~ayabi~-a~-p~e~e~±b~d-by-~n~-d~par~m~n~7 An employer shall 

30 b~a~ be charged the greater of ten dollars per occurrence or 

31 interest at the combined interest and dividend rate required 

32 under section 97B.70 for the applicable calendar year7 

33 p~ov±ded-~na~-~ne for contributions unpaid on the date on 

34 which they are due and payable as prescribed by the 

35 department. The department may ~r~~e~±b~-£a±~-and-~~a~onabi~ 
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1 ~e9tlia~±ons-ptl~stlan~-~o adopt rules prescribing circumstances 

2 for which the interest or charge shall not accrue with respect 

3 to contributions required. Interest or charges collected 

4 pursuant to this section shall be paid into the Iowa public 

5 employees' retirement fund. 

6 Sec. 22. Section 97B.9, subsection 4, Code 1999, is 

7 amended to read as follows: 

8 4. Regardless of any potentially applicable statute of 

9 limitations, if the department finds that the employer or 

10 employee o~-empioye~, or both, have erroneously underpaid 

11 contributions, the empioye~-shaii-pay-~he-empioye~~s-sha~e-o£ 

12 eon~r±btl~±ons-and-±n~e~es~-and-~he-±n~eres~-asse~~ed-~o-~he 

13 empioyee~s-share-of-eon~r±btl~±on~ department shall notify the 

14 employer and employee in writing of the total amount of the 

15 underpayment, including interest, and the employer's and 

16 employee's share of the underpayment. The department shall 

collect from the employer the total amount of the 

underpayment, including the employer's share, the employee's 

19 share, and the interest assessed to both shares of the 

20 underpayment, regardless of whether the employee has 

21 reimbursed the employer for the employee's share of the 

22 underpayment. The employee shall be obligated to pay only the 

23 employee's share of the underpaid contributions, without 

24 interest, to the employer7-who-shaii-~hen-rem±~-~hem-~o-~he 

25 depar~men~. The employer may collect the employee's share of 

26 underpaid contributions from the employee or the employee's 

27 estate. The employer may collect the employee's share through 

28 a deduction from the employee's wages, or by maintaining a 

29 legal action against the employee or the employee's estate. 

30 For purposes of section 1526 of the federal Taxpayer Relief 

31 Act of 1997, eligible participants, as defined by section 

32 1526, may make payments of contributions under this section 

33 without regard to the limitations of section 415(c)(1) of the 

federal Internal Revenue Code. 

Sec. 23. Section 97B.ll, unnumbered paragraph 2, Code 
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1 1999, is amended by striking the unnumbered paragraph. 

2 Sec. 24. NEW SECTION. 97B.14A WAGE REPORTING. 

3 An employer shall report wages of employees covered by this 

4 chapter to the department in a manner and form as prescribed 

:5 by the department. If the wages reported by an employer 

6 appear to be a distortion of the normal wage progression 

7 pattern for an employee, the department may request that the 

8 employer provide documentation indicating that the wages were 

9 not misreported for the purposes of causing an increase in the 

10 retirement allowance or other payments authorized to be made 

11 by this chapter. If the department determines that the wages 

12 of an employee were misreported, the employer shall prepare 

13 and file wage adjustments allocating the wages to the proper 

14 wage reporting period. 

15 Sec. 25. Section 97B.17, subsection 2, Code 1999, is 

16 amended to read as follows: 

17 2. Records specifying amounts accumulated in members' 

18 ee~ive accounts and supplemental accounts. 

19 Sec. 26. Section 97B.25, Code 1999, is amended to read as 

20 follows: 

21 97B.25 APPLICATIONS FOR BENEFITS. 

22 A representative designated by the chief benefits officer 

23 and referred to in this chapter as a retirement benefits 

24 speeialis~ officer shall promptly examine applications for 

25 retirement benefits and on the basis of facts found shall 

26 determine whether or not the claim is valid. If the claim is 

27 valid, the retirement benefits ~peeiali~~ officer shall send a 

28 notification to the member stating the option the member has 

29 selected pursuant to see~iofts-97B.49A-~hrott9h-97B.496,-as 

30 eppl±eable,-or section 97B.5l, the month with respect to which 

31 benefits shall commence, and the monthly benefit amount 

32 payable. If the claim is invalid, the retirement benefits 

33 ~pee±at±s~ officer shall promptly notify the applicant and any 

34 other interested party of the decision and the reasons A 

35 retirement application shall not be amended or revoked by the 
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1 member once the first retirement allowance is paid. A 

2 member's death during the first month of entitlement shall not 

3 invalidate an approved application. 

4 Sec. 27. Section 97B.42A, Code 1999, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 3A. A person who is employed in a 

7 position as an employee as defined in section 97B.IA, 

8 subsection 8, paragraph "a", subparagraph (12), on July 1, 

9 2000, and who has not elected out of coverage under this 

10 chapter prior to that date, shall begin coverage under the 

11 system on July 1, 2000, unless, on or before August 31, 2000, 

12 the person files an application with appropriate documentation 

13 to elect coverage under an alternative pension and annuity 

14 retirement system established pursuant to chapter 412. If a 

15 person elects coverage under the alternative pension and 

16 annuity retirement system, the period of time from July 1, 

2000, until the date the person's election of coverage is 

effective shall not constitute service for purposes of 

19 coverage under this chapter and a wage adjustment shall be 

20 processed for the person based on any contributions collected 

21 pursuant to this chapter during that period of time and shall 

22 be credited pursuant to section 97B.IO. A decision to elect 

23 coverage under an alternative pension and annuity retirement 

24 system established pursuant to chapter 412 under this 

25 subsection is irrevocable upon approval from the department. 

26 A person who becomes a member of the Iowa public employees' 

27 retirement system pursuant to this subsection, and who has one 

28 or more years of covered wages, may purchase credit, pursuant 

29 to section 97B.73, for one or more quarters of service prior 

30 to August 1, 2000, in which the person was employed in a 

31 position as described by section 97B.IA, subsection 8, 

32 paragraph "a", subparagraph (12), but was not a member of the 

33 system. 

Sec. 28. Section 97B.42A, subsection 4, Code 1999, is 

amended to read as follows: 
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1 4. A person who becomes a member of the system pursuant to 

2 subsection 3, or who is a member of the system, and who has 

3 one or more years of covered wages, may purchase credit, 

4 pursuant to section 97B.73, for one or more quarters of 

5 service prior to January 1, 1999, in which the person was 

6 employed in a position as described in section 97B.1A, 

7 subsection 8, paragraph "a", but was not a member of the 

8 system. 

9 Sec. 29. Section 97B.44, Code 1999, is amended to read as 

10 follows: 

11 97B.44 BENEFICIARY. 

12 Each member shall designate on a form to be furnished by 

13 the department a beneficiary for death benefits payable under 

14 this chapter on the death of the member. The designation may 

15 be changed from time to time by the member by filing a new 

16 designation with the department. A designation or change in 

17 designation made by a member on or after July 1, 2000, shall 

18 contain the written consent of the member's spouse, if 

19 applicable. The designation of a beneficiary is not 

20 applicable if the member receives a refund of all 

21 contributions of the member. If a member who has received a 

22 refund of contributions returns to employment, the member 

23 shall file a new designation with the department. 

24 If a member has not designated a beneficiary on a form 

25 furnished by the department, or if there are no surviving 

26 designated beneficiaries of a member, death benefits payable 

27 under this chapter shall be paid to the member's estate. 

28 Sec. 30. Section 97B.48, subsection 1, Code 1999, is 

29 amended to read as follows: 

30 1. Retirement allowances shall be paid monthly, except 

31 that an allowance of less than six hundred dollars a year may, 

32 at the member's option, be paid as a lump sum in an amount 

33 equal to the sum of the member's and employer's accumulated 

34 contributions and the retirement dividends standing to the 

35 member's credit before December 31, 1966. Receipt of the 
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1 lump-sum payment by a member shall terminate any and all 

2 entitlement for the period of service covered of the member 

3 under this chapter and the member shall not be eligible 

4 back the Eeriod of service. 

5 Sec. 31. Section 97B.48A, subsection 1, unnumbered 

6 paragraph 1, Code 1999, is amended to read as follows: 

to 

7 If a member who has not reached the member's sixty-fifth 

buy 

8 birthday and who has a bona fide retirement under this chapter 

9 is in regular full-time employment during a calendar year, the 

10 member's retirement allowance shall be reduced by fifty cents 

11 for each dollar the member earns over the limit provided in 

12 this subsection. However, employment is not full-time 

13 employment until the member receives remuneration in an amount 

14 in excess of ~wel~e fourteen thousand dollars for a calendar 

15 year, or an amount equal to the amount of remuneration 

16 permitted for a calendar year for persons under sixty-five 

years of age before a reduction in federal social security 

retirement benefits is required, whichever is higher. 

19 Effective the first of the month in which a member attains the 

20 age of sixty-five years, a retired member may receive a 

21 retirement allowance without a reduction after return to 

22 covered employment regardless of the amount of remuneration 

23 received. 

24 Sec. 32. Section 97B.48A, subsection 3, Code 1999, is 

25 amended to read as follows: 

26 3. Upon a retirement after reemployment, a retired member 

27 may have the retired member's retirement allowance 

28 redetermined under this section or section 97B.48, ~ee~ioft~ 

29 9~B.49A-~hrottgh-9~B.49H, section 97B.50, or section 97B.51, 

30 whichever is applicable, based upon the addition of credit for 

31 the years of membership service of the employee after 

32 reemployment, the covered wage during reemployment, and the 

33 age of the employee after reemployment. The member shall 

receive a single retirement allowance calculated from both 

periods of membership service, one based on the initial 
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'1 retirement and one based on the second retirement following 

2 reemployment. If the total years of membership service and 

3 prior service of a member who has been reemployed equals or 

4 exceeds thirty, the years of membership service on which the 

5 original retirement allowance was based may be reduced by a 

6 fraction of the years of service equal to the number of years 

7 by which the total years of membership service and prior 

8 service exceeds thirty divided by thirty, if this reduction in 

9 years of service will increase the total retirement allowance 

10 of the member. The additional retirement allowance calculated 

11 for the period of reemployment shall be added to the 

12 retirement allowance calculated for the initial period of 

13 membership service and prior service, adjusted as provided in 

14 this subsection. The retirement allowance calculated for the 

15 initial period of membership service and prior service shall 

16 not be adjusted for any other factor than years of service. 

17 The retired member shall not receive a retirement allowance 

18 based upon more than a total of thirty years of service. 

19 Effective July 1, 1998, a redetermination of a retirement 

20 allowance as authorized by this subsection for a retired 

21 member whose combined service exceeds the applicable years of 

22 service for that member as provided in sections 97B.49A 

23 through 97B.49G shall have the determination of the member's 

24 reemployment benefit based upon the percentage multiplier as 

25 determined for that member as provided in sections 97B.49A 

26 through 97B.49G. 

27 Sec. 33. Section 97B.48A, subsection 4, Code 1999, is 

28 amended to read as follows: 

29 4. The department shall pay to the member the accumulated 

30 contributions of the member and all of the employer 

31 contributions, plus interest plus interest dividends as 

32 provided in section 97B.70, for all completed calendar years, 

33 compounded as provided in section 97B.70, on the covered wages 

34 earned by a retired member that are not used in the 

35 recalculation of the retirement allowance of a member. A 
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1 payment of contributions to a member pursuant to this 

2 subsection shall be considered a retirement payment and not a 

3 refund and the member shall not be eligible to buy back the 

4 period of reemployment service. 

5 Sec. 34. Section 97B.49B, subsection 1, paragraph d, Code 

6 1999, is amended by adding the following new subparagraph: 

7 NEW SUBPARAGRAPH. (7) An employee covered by the merit 

8 system as provided in chapter 19A whose primary duty is 

9 providing airport security and who carries or is licensed to 

10 carry a firearm while performing those duties. 

11 Sec. 35. Section 97B.49F, subsection 1, paragraph b, 

12 subparagraph (2), subparagraph subdivision (a), Code 1999, is 

13 amended to read as follows: 

14 (a) The percentage representing ei9hty-pereent-o£ the 

15 percentage increase in the consumer price index published in 

16 the federal register by the federal department of labor, 

bureau of labor statistics, that reflects the percentage 

increase in the consumer price index for the twelve-month 

19 period ending June 30 of the year that the dividend is to be 

20 paid. 

21 Sec. 36. Section 97B.49F, subsection 1, paragraph c, Code 

22 1999, is amended to read as follows: 

23 c. If a member eligible to receive a cost-of-living 

24 dividend dies before November 1 of a year, a cost-of-living 

25 dividend shall not be payable in November of that year in the 

26 name of the member. If a member dies on or after November 1, 

27 but before payment of a dividend is made in that month, the 

28 full amount of the retirement dividend for that year shall be 

29 paid in the member's name upon notification of the member's 

30 death. 

31 Sec. 37. Section 97B.49F, subsection 2, paragraph a, Code 

32 1999, is amended to read as follows: 

33 a. Commencing January 1, 1999, all members who retired on 

or after July 1, 1990, and who have been retired for at least 

one year as of the date the dividend is payable, or a 
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1 beneficiary or contingent annuitant of such a member who 

2 receives a monthly benefit, shall be eligible to receive a 

3 favorable experience dividend, payable on the last business 

4 day in January of each year pursuant to the requirements of 

5 this subsection. If the member, beneficiary, or contingent 

6 annuitant eligible to receive a favorable experience dividend 

7 dies before January 1 of a year, a favorable experience 

8 dividend shall not be payable in January of that year in the 

9 name of the member, beneficiary, or contingent annuitant. 

10 However, if the member, beneficiary, or contingent annuitant 

11 dies on or after January 1 but before the dividend is paid in 

12 that month, the full amount of the dividend payable in that 

13 month shall be paid in the name of the applicable member, 

14 beneficiary, or contingent annuitant, upon notification of 

15 death. 

16 Sec. 38. Section 97B.49F, subsection 2, paragraph c, Code 

17 1999, is amended by adding the following new subparagraph: 

18 NEW SUBPARAGRAPH. (3A) Notwithstanding the provisions of 

19 this paragraph to the contrary, moneys credited to the reserve 

20 account in any applicable year shall not exceed an amount 

21 which, if credited to the reserve account, would exceed an 

22 amount that the system's actuary determines is sufficient to 

23 pay the maximum favorable experience dividend for each of the 

24 next following ten years, based on reasonable actuarial 

25 assumptions. 

26 Sec. 39. Section 97B.49F, subsection 2, paragraph d, Code 

27 1999, is amended to read as follows: 

28 d. The favorable experience dividend is calculated by 

29 multiplying the ~o~al-o£-~he monthly befte£±~-~aymeft~~-o£ 

30 retirement allowance payable to the retiree, beneficiary, or 

31 contingent annuitant for the previous ealeftd8~-yea~ December 

32 by twelve, and then multiplying that amount by the number of 

33 complete years the member has been retired or would have been 

34 retired if living as of the date the dividend is payable, and 

35 by the applicable percentage. For purposes of this paragraph, 
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1 the applicable percentage is the percentage, not to exceed 

2 three percent, that the department determines shall be applied 

3 in calculating the favorable experience dividend if the 

4 department determines that the reserve account is sufficiently 

5 funded to make a distribution. In making its determination, 

6 the department shall consider, but not be limited to, the 

7 amounts credited to the reserve account, the distributions 

8 from the reserve account made in previous years, the 

9 likelihood of future credits to and distributions from the 

10 reserve account, and the distributions paid under subsection 

11 1. 

12 Sec. 40. Section 97B.49G, Code 1999, is amended by adding 

13 the following new subsection: 

14 NEW SUBSECTION. 12. PROBATION AND PAROLE OFFICERS III 

15 JULY 1994 - JULY 1998. The department shall establish and 

16 maintain additional contribution accounts for employees of 

judicial district departments of correctional services who 

were employed as parole officers III and probation officers 

19 III during any portion of the period from July 1, 1994, 

20 through June 30, 1998. A probation officer III or parole 

21 officer III who made contributions to the retirement fund 

22 during the period from July 1, 1994, through June 30, 1998, as 

23 a member of a protection occupation shall have credited to an 

24 additional contribution account for that probation or parole 

25 officer an amount equal to the contributions made to the 

26 retirement fund in excess of 3.7 percent of the probation or 

27 parole officer's covered wages paid from July 1, 1994, through 

28 June 30, 1998, plus interest at the applicable statutory 

29 interest rates established in this chapter. Moneys deposited 

30 in an additional contribution account established pursuant to 

31 this section shall be payable in a lump sum to the probation 

32 or parole officer at retirement or upon request for a refund 

33 of moneys in the account. If the probation or parole officer 

dies prior to receipt of moneys in the account, the 

beneficiary designated by that probation or parole officer 
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1 shall receive a lump sum payment of moneys in the account. 

2 The payment of moneys from the account created in this 

3 subsection shall not be annuitized. A probation officer III 

4 or parole officer III for which an account is established 

5 under this subsection shall not receive credit for eligible 

6 service as a member of a protection occupation for that 

7 service. 

8 Sec. 41. Section 97B.49H, subsection 5, paragraph c, Code 

9 1999, is amended to read as follows: 

10 c. Upon retirement, the member shall elect to receive in a 

11 lump sum payment or in an annuity, in addition to any other 

12 payment provided by this chapter, all amounts credited to the 

13 member's supplemental account. The annuity provided under 

14 this section shall be payable in the same form, at the same 

15 time, and to the same persons, including beneficiaries and 

16 contingent annuitants, that the member elects for the payments 

17 under the other provisions of this chapter providing for the 

18 monthly payment of allowances. The amount of an annuity 

19 provided under this section, including amounts payable to 

20 beneficiaries and contingent annuitants, shall be calculated 

21 using the amount credited to the member's supplemental account 

22 as of the date of retirement, and the assumptions underlying 

23 the actuarial tables used to calculate optional allowances 

24 under section 97B.51. 

25 Sec. 42. Section 97B.50, subsection 2, Code 1999, is 

26 amended to read as follows: 

27 2. a. A vested member who retires from the system due to 

28 disability and commences receiving disability benefits 

29 pursuant to the federal Social Security Act, 42 U.S.C. S 423 

30 et seq., and who has not reached the normal retirement date, 

31 shall receive benefits as selected under ~eetioft~-97B.49A 

32 tnrOttgn-97B.4967-as-applieable section 97B.51, and shall not 

33 have benefits reduced upon retirement as required under 

34 subsection 1 regardless of whether the member has completed 

35 thirty or more years of membership service. However, the 
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1 benefits shall be suspended during any period in which the 

2 member returns to covered employment. This section takes 

3 effect July 1, 1990, for a member meeting the requirements of 

4 this paragraph who retired from the system at any time after 

5 July 4, 1953. Eligible members retiring on or after July 1, 

6 2000, are entitled to the receipt of retroactive adjustment 

7 payments baek-~o-atl!Y-!7-!9ge for no more than twelve months 

8 immediately preceding the month in which written notice of 

9 retirement due to disability was submitted to the department, 

10 notwithstanding the requirements of subsection 4. 

11 b. A vested member who retires from the system due to 

12 disability and commences receiving disability benefits 

13 pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 

14 231 et seq., and who has not reached the normal retirement 

15 date, shall receive benefits as selected under ~ee~±o~~ 

16 9~B.49A-~"rOtl9"-9~B.49G7-a~-a~~!±eab!e section 97B.5l, and 

shall not have benefits reduced upon retirement as required 

under subsection 1 regardless of whether the member has 

19 completed thirty or more years of membership service. 

20 However, the benefits shall be suspended during any period in 

21 which the member returns to covered employment. This section 

22 takes effect July 1, 1990, for a member meeting the 

23 requirements of this paragraph who retired from the system at 

24 any time since July 4, 1953. Eligible members retiring on or 

25 after July 1, 2000, are entitled to the receipt of retroactive 

26 adjustment payments baek-~o-atl!Y-!7-!9ge for no more than 

27 twelve months immediately preceding the month in which written 

28 notice of retirement due to disability was submitted to the 

29 department, notwithstanding the requirements of subsection 4. 

30 Sec. 43. NEW SECTION. 97B.50A DISABILITY BENEFITS FOR 

31 SPECIAL SERVICE MEMBERS. 

32 1. DEFINITIONS. For purposes of this section, unless the 

33 context otherwise provides: 

a. "Member" means a vested member who is classified as a 

special service member under section 97B.lA, subsection 22, at 
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1 the time of the alleged disability. "Member" does not mean a 

2 volunteer fire fighter. 

3 b. "Net disability retirement allowance" means the amount 

'4 determined by subtracting the amount paid during the previous 

5 calendar year by the member for health insurance or similar 

6 health care coverage for the member and the member's 

7 dependents from the amount of the member's disability 

8 retirement allowance, including any dividends and 

9 distributions from supplemental accounts, paid for that year 

10 pursuant to this section. 

11 c. "Reemployment comparison amount" means an amount equal 

12 to the current covered wages of an active special service 

13 member at the same position on the salary scale within the 

14 rank or position the member held at the time the member 

15 received a disability retirement allowance pursuant to this 

16 section. If the rank or position held by the member at the 

17 time of retirement pursuant to this section is abolished, the 

18 amount shall be computed by the department as though the rank 

19 or position had not been abolished and salary increases had 

20 been granted on the same basis as granted to other ranks or 

21 positions by the former employer of the member. The 

22 reemployment comparison amount shall not be less than the 

23 three-year average covered wage of the member, based on all 

24 regular and special service covered under this chapter. 

25 2. IN-SERVICE DISABILITY RETIREMENT ALLOWANCE. 

26 a. A member who is injured in the performance of the 

27 member's duties, and otherwise meets the requirements of this 

28 subsection shall receive an in-service disability retirement 

29 allowance under this subsection, in lieu of a monthly 

30 retirement allowance as provided in section 97B.49A, 97B.49B, 

31 97B.49C, 97B.49D, or 97B.49G, as applicable. 

32 b. Upon application of a member, a member who has become 

33 totally and permanently incapacitated for duty in the member's 

34 special service occupation as the natural and proximate result 

35 of an injury, disease, or exposure occurring or aggravated 
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the actual performance of duty at some definite place 

shall be eligible to retire under this subsection, 

that the medical board, as established by this 

shall certify that the member is mentally or 

5 physically incapacitated for further performance of duty, that 

6 the incapacity is likely to be permanent, and that the member 

7 should be retired. The department shall make the final 

8 determination, based on the medical evidence received, of a 

9 member's total and permanent disability. However, if a 

10 person's special service membership in the system first 

11 commenced on or after July 1, 2000, the member shall not be 

12 eligible for benefits with respect to a disability which would 

13 not exist, but for a medical condition that was known to exist 

14 on the date that membership commenced. A member who is denied 

15 a benefit under this subsection, by reason of a finding by the 

16 department that the member is not mentally or physically 

incapacitated for the further performance of duty, shall be 

entitled to be restored to active service in the same or 

19 comparable special service occupation position held by the 

20 member immediately prior to the application for disability 

21 benefits. 

22 c. Disease under this subsection shall mean heart disease 

23 or any disease of the lungs or respiratory tract and shall be 

24 presumed to have been contracted while on active duty as a 

25 result of strain, exposure, or the inhalation of noxious 

26 fumes, poison, or gases. However, if a person's special 

27 service membership in the system first commenced on or after 

28 July 1, 2000, and the heart disease or disease of the lungs or 

29 respiratory tract would not exist, but for a medical condition 

30 that was known to exist on the date that special service 

31 membership commenced, the presumption established in this 

32 paragraph shall not apply. 

33 d. Upon retirement for an in-service disability as 

provided by this subsection, a member shall receive the 

greater of a monthly in-service disability retirement 
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1 allowance calculated under this subsection or a monthly 

2 retirement allowance as provided in section 97B.49A, 97B.49B, 

3 97B.49C, 97B.490, or 97B.49G, as applicable. The monthly in-

4 service disability allowance calculated under this subsection 

. 5 shall consist of an allowance equal to one-twelfth of sixty 

6 percent of the member's three-year average covered wage or its 

7 actuarial equivalent as provided under section 97B.51. 

8 3. ORDINARY DISABILITY RETIREMENT ALLOWANCE. 

9 a. A member who otherwise meets the requirements of this 

10 subsection shall receive an ordinary disability retirement 

11 allowance under this subsection, in lieu of a monthly 

12 retirement allowance as provided in section 97B.49A, 97B.49B, 

13 97B.49C, 97B.490, or 97B.49G, as applicable. 

14 b. Upon application of a member, a member who has become 

15 totally and permanently incapacitated for duty in the member's 

16 special service occupation shall be eligible to retire under 

17 this subsection, provided that the medical board, as 

18 established by this section, shall certify that the member is 

19 mentally or physically incapacitated for further performance 

20 of duty, that the incapacity is likely to be permanent, and 

21 that the member should be retired. The department shall make 

22 the final determination, based on the medical evidence 

23 received, of a member's total and permanent disability. 

24 However, if a person's special service membership in the 

25 system first commenced on or after July 1, 2000, the member 

26 shall not be eligible for benefits with respect to a 

27 disability which would not exist, but for a medical condition 

28 that was known to exist on the date that special service 

29 membership commenced. A member who is denied a benefit under 

30 this subsection, by reason of a finding by the department that 

31 the member is not mentally or physically incapacitated for the 

32 further performance of duty, shall be entitled to be restored 

33 to active service in the same or comparable special service 

34 occupation position held by the member immediately prior to 

35 the application for disability benefits. 
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1 c. Upon retirement for an ordinary disability as provided 

2 by this subsection, a member shall receive the greater of a 

3 monthly ordinary disability retirement allowance calculated 

4 under this subsection or a monthly retirement allowance as 

5 provided in section 97B.49A, 97B.49B, 97B.49C, 97B.49D, or 

6 97B.49G, as applicable. The monthly ordinary disability 

7 allowance calculated under this subsection shall consist of an 

8 allowance equal to one-twelfth of fifty percent of the 

9 member's three-year average covered wage or its actuarial 

10 equivalent as provided under section 97B.Sl. 

11 4. WAIVER OF ALLOWANCE. A member receiving a disability 

12 retirement allowance under this section may file an 

13 application to receive benefits pursuant to section 97B.SO, 

14 subsection 2, in lieu of receiving a disability retirement 

IS allowance under this section, if the member becomes eligible 

16 for benefits under section 97B.50, subsection 2. An 

application to receive benefits pursuant to section 97B.50, 

subsection 2, shall be filed with the department within sixty 

19 days after the member becomes eligible for benefits pursuant 

20 to that section or the member shall be ineligible to elect 

21 coverage under that section. On the first of the month 

22 following the month in which a member's application is 

23 approved by the department, the member's election of coverage 

24 under section 97B.SO, subsection 2, shall become effective and 

25 the member's eligibility to receive a disability retirement 

26 allowance pursuant to this section shall cease. Benefits 

27 payable pursuant to section 97B.SO, subsection 2, shall be 

28 calculated using the option choice the member selected for 

29 payment of a disability retirement allowance pursuant to this 

30 section. An application to elect coverage under section 

31 97B.SO, subsection 2, is irrevocable upon approval by the 

32 department. 

33 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 

the contrary in state law, or any applicable contract or 

policy, any amounts which may be paid or payable by the 
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1 employer under any workers' compensation, unemployment 

2 compensation, or other law to a member, and any disability 

3 payments the member receives pursuant to the federal Social 

4 Security Act, 42 U.S.C. S 423 et seq., shall be offset against 

5 and payable in lieu of any retirement allowance payable 

6 pursuant to this section on account of the same disability. 

7 6. REEXAMINATION OF MEMBERS RETIRED ON ACCOUNT OF 

8 DISABILITY. 

9 a. Once each year during the first five years following 

10 the retirement of a member under this section, and once in 

11 every three-year period thereafter, the department may, and 

12 upon the member's application shall, require any member 

13 receiving an in-service or ordinary disability retirement 

14 allowance who has not yet attained the age of fifty-five years 

15 to undergo a medical examination as arranged by the medical 

16 board as established by this section. The examination shall 

17 be made by the medical board or by an additional physician or 

18 physicians designated by the medical board. If any member 

19 receiving an in-service or ordinary disability retirement 

20 allowance who has not attained the age of fifty-five years 

21 refuses to submit to the medical examination, the allowance 

22 may be discontinued until the member's withdrawal of the 

23 refusal, and should the member's refusal continue for one 

24 year, all rights in and to the member's disability retirement 

25 allowance shall be revoked by the department. 

26 b. If a member is determined under paragraph "a" to be no 

27 longer eligible for in-service or ordinary disability 

28 benefits, all benefits paid under this section shall cease. 

29 The member shall be eligible to receive benefits calculated 

30 under section 97B.49B or 97B.49C, as applicable, when the 

31 member reaches age fifty-five. 

32 7. REEMPLOYMENT. 

33 a. If a member receiving a disability retirement allowance 

34 is returned to covered employment, the member's disability 

35 retirement allowance shall cease, the member shall again 
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1 become an active member, and shall contribute thereafter at 

2 the same rate payable by similarly classified members. If a 

3 member receiving a disability retirement allowance returns to 

4 special service employment, then the period of time the member 

5 received a disability retirement allowance shall constitute 

6 eligible service as defined in section 97B.49B, subsection 1, 

7 or section 97B.49C, subsection 1, as applicable. Upon 

8 subsequent retirement, the member's retirement allowance shall 

9 be calculated as provided in section 97B.48A. 

10 b. (1) If a member receiving a disability retirement 

11 allowance is engaged in a gainful occupation that is not 

12 covered employment, the member's disability retirement 

13 allowance shall be reduced, if applicable, as provided in this 

14 paragraph. 

15 (2) If the member is engaged in a gainful occupation 

paying more than the difference between the member's net 

disability retirement allowance and one and one-half times the 

reemployment comparison amount for that member, then the 

19 amount of the member's disability retirement allowance shall 

20 be reduced to an amount such that the member's net disability 

21 retirement allowance plus the amount earned by the member 

22 shall equal one and one-half times the reemployment comparison 

23 amount for that member. 

24 (3) The member shall submit sufficient documentation to 

25 the system to permit the system to determine the member's net 

26 disability retirement allowance and earnings from a gainful 

27 occupation that is not covered employment for the applicable 

28 year. 

29 (4) This paragraph does not apply to a member who is at 

30 least fifty-five years of age and would have completed a 

31 sufficient number of years of service if the member had 

32 remained in active special service employment. For purposes 

33 of this subparagraph, a sufficient number of years of service 

shall be twenty-five for a special service member as described 

in section 97B.49B or twenty-two for a special service member 
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1 as described in section 97B.49C. 

2 8. DEATH BENEFITS. A member who is receiving an in-

3 service or ordinary disability retirement allowance under this 

4 section shall be treated as having elected a lifetime monthly 

5 retirement allowance with death benefits payable under section 

6 97B.52, subsection 2, unless the member elects an optional 

7 form of benefit provided under section 97B.51, which shall be 

8 actuarially equivalent to the lifetime monthly retirement 

9 allowance provided under this section. 

10 9. MEDICAL BOARD. The system shall designate a medical 

11 board to be composed of three physicians from the university 

12 of Iowa hospitals and clinics who shall arrange for and pass 

13 upon the medical examinations required under this section and 

14 shall report in writing to the department the conclusions and 

15 recommendations upon all matters duly referred to the medical 

16 board. Each report of a medical examination under this 

17 section shall include the medical board's findings as to the 

18 extent of the member's physical or mental impairment. Except 

19 as required by this section, each report shall be confidential 

20 and shall be maintained in accordance with the federal 

21 Americans with Disabilities Act, and any other state or 

22 federal law containing requirements for confidentiality of 

23 medical records. 

24 10. LIABILITY OF THIRD PARTIES -- SUBROGATION. 

25 a. If a member receives an injury for which benefits are 

26 payable under this section, and if the injury is caused under 

27 circumstances creating a legal liability for damages against a 

28 third party other than the system, the member or the member's 

29 legal representative may maintain an action for damages 

30 against the third party. If a member or a member's legal 

31 representative commences such an action, the plaintiff member 

32 or representative shall serve a copy of the original notice 

33 upon the system not less than ten days before the trial of the 

34 action, but a failure to serve the notice does not prejudice 

35 the rights of the system, and the following rights and duties 
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1 ensue: 

2 (1) The system shall be indemnified out of the recovery of 

3 damages to the extent of benefit payments made by the system, 

4 with legal interest, except that the plaintiff member's 

5 attorney fees may be first allowed by the district court. 

6 (2) The system has a lien on the damage claim against the 

7 third party and on any judgment on the damage claim for 

8 benefits for which the system is liable. In order to continue 

9 and preserve the lien, the system shall file a notice of the 

10 lien within thirty days after receiving a copy of the original 

11 notice in the office of the clerk of the district court in 

12 which the action is filed. 

13 b. If a member fails to bring an action for damages 

14 against a third party within thirty days after the system 

requests the member in writing to do so, the system is 

subrogated to the rights of the member and may maintain the 

action against the third party, and may recover damages for 

the injury to the same extent that the member may recover 

19 damages for the injury. If the system recovers damages in the 

20 action, the court shall enter judgment for distribution of the 

21 recovery as follows: 

22 (1) A sum sufficient to repay the system for the amount of 

23 such benefits actually paid by the system up to the time of 

24 the entering of the judgment. 

25 (2) A sum sufficient to pay the system the present worth, 

26 computed at the interest rate provided in section 535.3 for 

27 court judgments and decrees, of the future payments of such 

28 benefits, for which the system is liable, but the sum is not a 

29 final adjudication of the future payment which the member is 

30 entitled to receive. 

31 (3) Any balance shall be paid to the member. 

32 c. Before a settlement is effective between the system and 

33 a third party who is liable for any injury, the member must 

consent in writing to the settlement; and if the settlement is 

between the member and a third party, the system must consent 
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1 in writing to the settlement; or on refusal to consent, in 

2 either case, the district court in the county in which either 

3 the employer of the member or the system is located must 

4 consent in writing to the settlement. 

5 d. For purposes of subrogation under this section, a 

6 payment made to an injured member or the member's legal 

7 representative, by or on behalf of a third party or the third 

8 party's principal or agent, who is liable for, connected with, 

9 or involved in causing the injury to the member, shall be 

10 considered paid as damages because the injury was caused under 

11 circumstances creating a legal liability against the third 

12 party, whether the payment is made under a covenant not to 

13 sue, compromise settlement, denial of liability, or is 

14 otherwise made. 

15 11. DOCUMENT SUBMISSIONS. A member retired under this 

16 section, in order to be eligible for continued receipt of 

17 retirement benefits, shall submit to the department any 

18 documentation the department may reasonably request which will 

19 provide information needed to determine payments to the member 

20 under this section. 

21 12. ADDITIONAL CONTRIBUTIONS. The expenses incurred in 

22 the administration of this section by the system shall be paid 

23 through additional contributions as determined pursuant to 

24 section 97B.49B, subsection 3, or section 97B.49C, subsection 

25 3, as applicable. 

26 13. APPLICABILITY -- RETROACTIVITY. 

27 a. This section applies to a member who becomes disabled 

28 on or after July 1, 2000, and also applies to a member who 

29 becomes disabled prior to July 1, 2000, if the member has not 

30 terminated special service employment as of June 30, 2000. 

31 b. To qualify for benefits under this section, a member 

32 must file a completed application with the department within 

33 one year of the member's termination of employment. A member 

34 eligible for a disability retirement allowance under this 

35 section is entitled to receipt of retroactive adjustment 
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1 payments for no more than six months immediately preceding the 

2 month in which the completed application for receipt of a 

3 disability retirement allowance under this section is 

4 approved. 

5 14. RULES. The department shall adopt rules pursuant to 

6 chapter l7A specifying the application procedure for members 

7 pursuant to this section. 

8 Sec. 44. Section 97B.5l, Code 1999, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 97B.5l ALLOWANCE UPON RETIREMENT. 

11 1. Each member has the right prior to the member's 

12 retirement date to elect to have the member's retirement 

13 allowance payable under one of the options set forth in this 

14 section. The amount of the optional retirement allowance 

15 selected in paragraph "a", "c", "d", or "e", shall be the 

16 actuarial equivalent of the amount of the retirement allowance 

otherwise payable to the member as determined by the system in 

consultation with the system's actuary. The member shall make 

19 an election by written request to the department and the 

20 election is subject to the approval of the department. If the 

21 member is married, election of an option under this section 

22 requires the written acknowledgment of the member's spouse. 

23 The member may select one of the following options: 

24 a. At retirement, a member may designate that upon the 

25 member's death, a specified amount of money shall be paid to a 

26 named beneficiary, and the member's monthly retirement 

27 allowance shall be reduced by an actuari~lly determined amount 

28 to provide for the lump sum payment. The amount designated by 

29 the member must be in thousand dollar increments and shall be 

30 limited to the amount of the member's accumulated 

31 contributions. The amount designated shall not lower the 

32 monthly retirement allowance of the member by more than one-

33 half the amount payable as provided in paragraph "b". A 

member may designate a different beneficiary at any time, 

except as limited by an order that has been accepted by the 
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1 department as complying with the requirements of section 

2 97B.39. 

3 b. A member may elect a retirement allowance otherwise 

4 payable to the member upon retirement under the retirement 

5 system pursuant to this chapter, to include the applicable 

6 provisions of sections 97B.49A through 97B.49G, and a death 

7 benefit as provided in section 97B.52, subsection 2. 

8 c. A member may elect an increased retirement allowance 

9 during the member's lifetime with no death benefit after the 

10 member's retirement date. 

11 d. (1) A member may elect to receive a decreased 

12 retirement allowance during the member's lifetime and have the 

13 decreased retirement allowance, or a designated fraction 

14 thereof, continued after the member's death to another person, 

15 called a contingent annuitant, during the lifetime of the 

16 contingent annuitant. The member cannot change the contingent 

17 annuitant after the member's retirement. In case of the 

18 election of a contingent annuitant, no death benefits, as 

19 might otherwise be provided by this chapter, will be payable 

20 upon the death of either the member or the contingent 

21 annuitant after the member's retirement. 

22 (2) In lieu of a benefit as calculated under subparagraph 

23 (1), a member may elect to receive a decreased retirement 

24 allowance during the member's lifetime and have the decreased 

25 retirement allowance, or a designated fraction thereof, 

26 continued after the member's death to another person, called a 

27 contingent annuitant, during the lifetime of the contingent 

28 annuitant, as determined by this subparagraph. In addition, 

29 if the contingent annuitant dies prior to the death of the 

30 member, the member shall receive a retirement allowance 

31 beginning with the first month following the death of the 

32 contingent annuitant as if the member had selected the option 

33 provided by paragraph "b" at the time of the member'S first 

34 retirement. The member cannot change the contingent annuitant 

35 after the member's retirement. If a contingent annuitant 

-35-



S.F. H.F. 

1 receives a decreased retirement allowance under this 

2 subparagraph following the death of the member, no death 

3 benefits, as might otherwise be provided by this chapter, will 

4 be payable upon the death of the contingent annuitant. 

5 e. A member may elect to receive a decreased retirement 

6 allowance during the member's lifetime with provision that in 

7 event of the member's death during the first one hundred 

8 twenty months of retirement, monthly payments of the member's 

9 decreased retirement allowance shall be made to the member's 

10 beneficiary until a combined total of one hundred twenty 

11 monthly payments have been made to the member and the member's 

12 beneficiary. When the member designates multiple 

13 beneficiaries, the present value of the remaining payments 

14 shall be paid in a lump sum to each beneficiary, either in 

15 equal shares to the beneficiaries, or if the member specifies 

otherwise in a written request, in the specified proportion. 

A member may designate a different beneficiary at any time, 

except as limited by an order that has been accepted by the 

19 department as complying with the requirements of section 

20 97B.39. 

21 2. The election by a member of an option stated under this 

22 section shall be null and void if the member dies prior to the 

23 member's first month of entitlement. 

24 3. A member who had elected to take an option stated in 

25 this section, may, at any time prior to retirement, revoke 

26 such an election by written notice to the department. A 

27 member shall not change or revoke an election once the first 

28 retirement allowance is paid. 

29 Sec. 45. Section 97B.52, subsection 1, Code 1999, is 

30 amended to read as follows: 

31 1. If a member dies prior to the member's first month of 

32 entitlement, the member's beneficiary shall be entitled to 

33 receive a death benefit equal to the greater of the amount 

provided in paragraph "a" or "b". 

a. A lump sum payment equal to the accumulated 
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1 contributions of the member at the date of death plus the 

2 product of an amount equal to the highest year of covered 

3 wages of the deceased member and the number of years of 

: 4 membership service divided by the applicable denominator ~hall 

5 be-~aid-~o-~he-member~s-bene£ieiary-in-a-l~m~-s~m-~aymen~. 

6 However, a lump sum payment made to a beneficiary under this 

7 s~b~ee~ion paragraph due to the death of a member shall not be 

8 less than the amount that would have been payable on the death 

9 of the member on June 30, 1984, under this s~bsee~ion 

10 paragraph as it appeared in the 1983 Code. 

11 As used in this s~bsee~ion paragraph, "applicable 

12 denominator" means the following, based upon the type of 

13 membership service in which the member served either on the 

14 date of death, or if the member died after terminating 

15 service, on the date of the member's last termination of 

16 service: 

17 a~ 1!l For regular service, the applicable denominator is 

18 thirty. 

19 b~ ill For service in a protection occupation, as defined 

20 in section 97B.49B, the applicable denominator is twenty-five. 

21 e~ ill For service as a sheriff, deputy sheriff, or 

22 airport fire fighter, as provided in section 97B.49C, the 

23 applicable denominator is twenty-two. 

24 Effective July 1, 1978, a method of payment under this 

25 s~bsee~ion paragraph filed with the department by a member 

26 does not apply. 

27 b. For a member who dies on or after January 1, 2001, a 

28 lump sum payment equal to the actuarial present value of the 

29 member's accrued benefit as of the date of death. The 

30 actuarial equivalent present value of the member's accrued 

31 benefit as of the date of death shall be calculated using the 

32 same interest rate and mortality tables that are used by the 

33 system and the system's actuary under section 97B.5l, and 

34 shall assume that the member would have retired at the 

35 member's earliest normal retirement date. 
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1 c. The payment of a death benefit to a designated 

2 beneficiary as provided by this subsection shall be in a lump 

3 sum payment. However, if the designated beneficiary is a sole 

4 individual, the beneficiary may elect to receive, in lieu of a 

5 lump sum payment under this subsection, a monthly annuity 

6 payable for the life of the beneficiary. The monthly annuity 

7 shall be calculated by applying the annuity tables used by the 

8 department to the lump sum payment under this subsection based 

9 on the beneficiary's age. If the designated beneficiary is 

10 more than one individual, or if the designated beneficiary is 

11 an estate, trust, church, charity, or other similar 

12 organization, a death benefit under this subsection shall only 

13 be paid in a lump sum. 

14 Sec. 46. Section 97B.52, subsection 2, Code 1999, is 

amended to read as follows: 

2. If a member dies on or after the first day of the 

member's first month of entitlement, the excess, if any, of 

the accumulated contributions by the member as of said date, 

19 over the total gross monthly retirement allowances received by 

20 the member under the retirement system will be paid to the 

21 member's beneficiary unless the retirement allowance is then 

22 being paid in accordance with section 97B.48 or with section 

23 97B.5l, subsection 1, 4,-5,-of'-6 paragraph "a", "c", "d", or 

24 "e". 

25 Sec. 47. Section 97B.52, subsection 5, Code 1999, is 

26 amended to read as follows: 

27 5. Following written notification to the department, a 

28 beneficiary of a deceased member may waive current and future 

29 rights to payments to which the beneficiary would otherwise be 

30 entitled under section 97B.5l, ~ttb~eee±on~-5-and-6-and-en±~ 

31 ~eee±on subsection 1, paragraphs "a", "b", and "e". Upon 

32 receipt of the waiver, the department shall pay the amount 

33 designated to be received by that beneficiary to the member's 

other surviving beneficiary or beneficiaries or to the estate 

of the deceased member, as elected by the beneficiary in the 
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1 waiver. If the payments being waived are payable to the 

• 2 member's estate and an estate is not probated, the payments 

3 shall be paid to the deceased member's surviving spouse, or if 

4 there is no surviving spouse, to the member's heirs other than 

5 the beneficiary who waived the payments. 

6 Sec. 48. Section 97B.52A, subsection 1, paragraph b, Code 

7 1999, is amended to read as follows: 

8 b. For a member whose first month of entitlement is July 

9 1998 or later, but before July 2000, the member does not 

10 return to any employment with a covered employer until the 

11 member has qualified for no fewer than four calendar months of 

12 retirement benefits. 

13 Sec. 49. Section 97B.52A, subsection 1, Code 1999, is 

14 amended by adding the following new paragraph: 

15 NEW PARAGRAPH. c. For a member whose first month of 

16 entitlement is July 2000 or later, the member does not return 

17 to any employment with a covered employer until the member has 

18 qualified for no fewer than one calendar month of retirement 

19 benefits. For purposes of this paragraph, effective July 1, 

20 2000, any employment with a covered employer does not include 

21 employment as an elective official or member of the general 

22 assembly if the member is not covered under this chapter for 

23 that employment. 

24 Sec. 50. Section 97B.52A, subsection 2, Code 1999, is 

25 amended to read as follows: 

26 2. A member may commence receiving retirement benefits 

27 under this chapter upon satisfying eligibility requirements. 

28 However, a retired member who commences receiving a retirement 

29 allowance but re~ttrft~-~o-empioymeft~-be£ore-qttai±£y±ft9-£Or-fto 

30 £ewer-~haft-£ottr-eaieftdar-moft~h~-o£-re~±remeft~-befte£±~~ fails 

31 to meet the applicable requirements of subsection 1 does not 

32 have a bona fide retirement and any retirement allowance 

33 received by such a member must be returned to the system 

34 together with interest earned on the retirement allowance 

35 calculated at a rate determined by the department. Until the 
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1 member has repaid the retirement allowance and interest, the 

2 department may withhold any future retirement allowance for 

3 which the member may qualify. 

4 Sec. 51. Section 97B.52A, Code 1999, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 4. The requirements of this section shall 

7 apply to a lump sum payment as provided by section 97B.48, 

8 subsection 1, and the payment of contributions as provided in 

9 section 97B.48A, subsection 4. 

10 Sec. 52. Section 97B.53, Code Supplement 1999, is amended 

11 to read as follows: 

12 97B.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS. 

13 Membership in the retirement system, and all rights to the 

14 benefits under the system, wi~~ cease upon a member's 

15 termination of employment with the employer prior to the 

16 member's retirement, other than by death, and upon receipt by 

the member of ~he a refund of moneys in the member's 

8eetlmtl~8~ed-eon~~ibtl~ions account as provided in this section. 

19 1. Upon the termination of employment with the employer 

20 prior to retirement other than by death of a member, the 

21 member's account, consisting of accumulated contributions by 

22 the member and, for a ~es~ed member who is vested on the date 

23 an application for a refund is filed, the member's share of 

24 the accumulated employer contributions for the vested member 

25 at the date of the terminationL may be paid to the member upon 

26 application, except as provided in subsections 2, 5, and 6. 

27 For the purpose of this subsection, the "member's share of the 

28 accumulated employer contributions" is an amount equal to the 

29 ~o~a~-ob~8ined-8s-of-any-d8~e7-by-8eetlmtl~8~in9-e8eh-individttai 

30 eon~~ibtt~ion-by-~he-emp~oye~-fo~-~he-membe~-wi~h-±n~e~es~-p~tlS 

31 in~e~es~-di~idends-8s-p~ovided-±n-see~ion-9~B.~e7-fo~-a~~ 

32 eomp~e~ed-eaienda~-yea~s-8nd-fo~-8ny-eomp~e~ed-ea~enda~-ye8~ 

33 fo~-wh±eh-~he-±n~e~es~-dividend-has-no~-been-dee~a~ed-and-fo~ 

eompie~ed-mon~hs-of-pa~~i8iiy-eompie~ed-e8ienda~-ye8~s7 

eompotlnded-as-p~o~ided-±n-see~ion-91B.1e accumulated employer 

-40-



S.F. H.F. 

1 contributions of the member multiplied by a fraction of years 

2 of service for that member as defined in section 97B.49A, 

3 97B.49B, or 97B.49C. 

!4 2. If a vested member's employment is terminated prior to 

5 the member's retirement, other than by death, the member may 

6 receive a monthly retirement allowance commencing on the first 

7 day of the month in which the member attains the age of sixty-

8 five years, if the member is then alive, or, if the member so 

9 elects in accordance with section 97B.47, commencing on the 

10 first day of the month in which the member attains the age of 

11 fifty-five or any month thereafter prior to the date the 

12 member attains the age of sixty-five years, and continuing on 

13 the first day of each month thereafter during the member's 

14 lifetime, provided the member does not receive prior to the 

15 date the member's retirement allowance is to commence a refund 

16 of 8eettmttia~ed-eon~r±btt~±on~ moneys in the member's account as 

17 provided under any of the provisions of this chapter. The 

18 amount of each such monthly retirement allowance shall be 

19 determined as provided in either sections 97B.49A through 

20 97B.49G, or in section 97B.50, whichever is applicable. 

21 3.--~he-aeettmttia~ed-eon~r±btt~±on~-8eeOttn~-o£-a-~erm±na~ed7 

22 ve~~ed-member-~haii-be-ered±~ed-w±~h-±n~ere~~7-±neittd±ng 

23 ±n~ere~~-d±v±dend~7-±n-~he-manner-prov±ded-±n-~ee~±on-978.79. 

24 4. 3. A terminated, vested member has the right, prior to 

25 the commencement of the member's retirement allowance, to 

26 receive a refund of moneys in the member's aeettmtti8~ed 

27 eon~r±btt~±on~ account, and in the event of the death of the 

28 member prior to the commencement of the member's retirement 

29 allowance and prior to the receipt of any such refund the 

30 benefits of subsection 1 of section 97B.52 shall be paid. 

31 5. 4. A member has not terminated employment for purposes 

32 of this section if the member accepts other covered employment 

33 within ~h±r~y-day~ four months after receiving the last 

34 payment of wages for covered employment, or if the member 

35 begins covered employment prior to filing a request for a 

-41-



S.F. H.F. 

refund with the department. 

2 5A. 5. Within sixty days after a member has been issued 

3 payment for a refund of moneys in the member's aeetlmtlia~ed 

4 eo~~r±btl~±o~s account, the member may repay the aeetlmtlla~ed 

5 eo~~r±btle±o~s moneys refunded, plus interest that would have 

6 accrued, as determined by the department, and receive credit 

7 for membership service for the period covered by the refund 

8 payment. 

9 5B. 6. A member who does not withdraw moneys in the 

10 member's aeetlmtlla~ed-eo~er±btl~±o~s account upon termination of 

11 employment may at any time request the return of the moneys in 

12 the member's aeetlmtlla~ed-eo~er±btl~±o~s account, but if the 

13 member receives a return of eo~er±btl~±o~s moneys in the 

14 member's account the member has waived all claims for any 

15 other benefits and membership rights from the fund. 

16 7. If a member is involuntarily terminated from covered 

employment, has been issued payment for a refund, and is 

retroactively reinstated in covered employment as a remedy for 

19 an employment dispute, the member may receive credit for 

20 memberShip service for the period covered by the refund 

21 payment upon repayment to the department within ninety days 

22 after the date of the order or agreement requiring 

23 reinstatement of the amount of the refund plus interest that 

24 would have accrued, as determined by the department. 

25 6. 8. The system is under no obligation to maintain the 

26 aeetlmtlla~ed-eo~~r±btl~±o~ member account of a member who 

27 terminates covered employment prior to December 31, 1998, if 

28 the member was not vested at the time of termination. A 

29 person who made contributions to the abolished system, who is 

30 entitled to a refund in accordance with the provisions of this 

31 chapter, and who has not claimed and received such a refund 

32 prior to January 1, 1964, shall, if the person makes a claim 

33 for refund after January 1, 1964, be required to submit proof 

satisfactory to the department of the person's entitlement to 

the refund. The department is under no obligation to maintain 
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1 the eon~~~btl~~on member accounts of such persons after January 

2 1, 1964. 

3 7. 9. Any member whose employment is terminated may elect 

4 to leave the moneys in the member's eeetlmtl~e~ed-eon~~~btl~±on~ 

5 member account in the retirement fund. 

6 8. 10. If an employee hired to fill a permanent position 

7 terminates the employee's employment within six months from 

8 the date of employment, the employer may file a claim with the 

9 department for a refund of the funds contributed to the 

10 department by the employer for the employee. 

11 Sec. 53. Section 97B.53A, Code 1999, is amended to read as 

12 follows: 

13 97B.53A DUTY OF DEPARTMENT. 

14 E££ee~~ve-atl~Y-~7-~99~7-tlpOn Upon a member's termination of 

15 covered employment prior to the member's retirement, the 

16 department shall send the member by first class mail, to the 

17 member's last known mailing address, a notice setting forth 

18 the balance and status of the member's account and 

19 supplemental account and an explanation of the courses of 

20 action available to the member under this chapter. 

21 Sec. 54. Section 97B.53B, subsection 1, paragraph c, 

22 unnumbered paragraph 1, Code 1999, is amended to read as 

23 follows: 

24 "Eligible rollover distribution" means all or any portion 

25 of a member's account and supplemental account, except that an 

26 eligible rollover distribution does not include any of the 

27 following: 

28 Sec. 55. Section 97B.60, Code 1999, is amended to read as 

29 follows: 

30 97B.60 ACTUARIAL INVESTIGATION. 

31 A~-~e6s~-onee-~n-eeeh-~wo-yee~-per~od During calendar year 

32 2002, and every four years thereafter, the department shall 

33 cause an actuarial investigation to be made of all experience 

34 under the retirement system. Pursuant to such an 

35 investigation, the department shall, from time to time, 
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determine upon an actuarial basis the condition of the system 

2 and shall report to the general assembly its findings and 

3 recommendations. The department shall adopt from time to time 

4 mortality tables and all other necessary factors for use in 

5 all actuarial calculations required in connection with the 

6 retirement system. 

7 Sec. 56. Section 97B.70, Code 1999, is amended to read as 

8 follows: 

9 97B.70 INTEREST AND DIVIDENDS TO MEMBERS. 

10 1. For calendar years prior to January 1, 1997, interest 

11 at two percent per annum and interest dividends declared by 

12 the department shall be credited to the member's contributions 

13 and the employer's contributions to become part of the 

14 accumulated contributions and accumulated employer 

15 contributions thereby. 

16 a. The average rate of interest earned shall be determined 

upon the following basis: 

(1) Investment income shall include interest and cash 

19 dividends on stock. 

20 (2) Investment income shall be accounted for on an accrual 

21 basis. 

22 (3) Capital gains and losses, realized or unrealized, 

23 shall not be included in investment income. 

24 (4) Mean assets shall include fixed income investments 

25 valued at cost or on an amortized basis, and common stocks at 

26 market values or cost, whichever is lower. 

27 (5) The average rate of earned interest shall be the 

28 quotient of the investment income and the mean assets of the 

29 retirement fund. 

30 b. The interest dividend shall be determined within sixty 

31 days after the end of each calendar year as follows: 

32 The dividend rate for a calendar year shall be the excess 

33 of the average rate of interest earned for the year over the 

statutory two percent rate plus twenty-five hundredths of one 

percent. The average rate of interest earned and the interest 
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1 dividend rate in percent shall be calculated to the nearest 

2 one hundredth, that is, to two decimal places. Interest and 

3 interest dividends calculated pursuant to this subsection 

4 shall be compounded annually. 

5 2. For calendar years beginning January 1, 1997, a per 

6 annum interest rate at one percent above the interest rate on 

7 one-year certificates of deposit shall be credited to the 

8 member's contributions and the employer's contributions to 

9 become part of the accumulated contributions and accumulated 

10 employer contributions account. For purposes of this 

11 subsection, the interest rate on one-year certificates of 

12 deposit shall be determined by the department based on the 

13 average rate for such certificates of deposit as of the first 

14 business day of each year as published in a publication of 

15 general acceptance in the business community. The per annum 

16 interest rate shall be credited on a quarterly basis by 

17 applying one-quarter of the annual interest rate to the sum of 

18 the accumulated contributions and the accumulated employer 

19 contributions as of the end of the previous calendar quarter. 

20 3. Interest shall be credited to the accumulated 

21 contributions and accumulated employer contributions accountsL 

22 and supplemental accounts of active members, inactive vested 

23 members, and, effective January 1, 1999, to inactive nonvested 

24 members, until the quarter prior to the quarter in which the 

25 member's first retirement allowance is paid or in which the 

26 member is issued a refund under section 97B.53, or in which a 

27 death benefit is issued. 

28 4. Prior to January 1, 1999, interest and interest 

29 dividends shall be credited to the accumulated contributions 

30 and accumulated employer contributions account of a person who 

31 leaves the contributions in the retirement fund upon 

32 termination from covered employment prior to achieving vested 

33 status, but who subsequently returns to covered employment. 

34 Upon return to covered employment but prior to January 1, 

35 1999, interest and interest dividends shall be credited to the 
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accumulated contributions and accumulated employer 

2 contributions account of the person commencing upon the date 

3 on which the person has covered wages. 

4 5. If the department no longer maintains the accumulated 

5 contribution and accumulated employer contributions account of 

6 the person pursuant to this chapter, but the person submits 

7 satisfactory proof to the department that the person, or the 

8 person's employer, did make ~he contributions that should be 

9 included in the accumulated contributions and accumulated 

10 employer contributions account, the department shall credit 

11 interest and interest dividends in the manner provided in 

12 subsection 4. 

13 Sec. 57. NEW SECTION. 97B.82 PURCHASE OF SERVICE CREDIT 

14 DIRECT ROLLOVERS. 

15 Effective July 1, 2002, a member may purchase any service 

16 credit permitted under this chapter by means of a direct 

rollover pursuant to rules adopted by the department and 

consistent with applicable requirements of the Internal 

19 Revenue Code. For purposes of this section, a "direct 

20 rollover" means a transfer to the system of an eligible 

21 rollover distribution from a qualified plan, including an 

22 eligible rollover distribution of qualified plan assets made 

23 through a conduit eligible retirement plan, all as described 

24 under the Internal Revenue Code. The amount of the direct 

25 rollover into the system cannot exceed the cost of the service 

26 purchase by a member under this chapter. Once a direct 

27 rollover is made, the member must forfeit the applicable 

28 service credit under the qualified plan from which the 

29 eligible rollover distribution is received. 

30 Sec. 58. Section 97B.13, Code 1999, is repealed. 

31 Sec. 59. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

32 Section 16 of this Act, amending section 97B.IA, subsection 

33 24, paragraph "b", being deemed of immediate importance, takes 

effect upon enactment and is retroactively applicable to 

January 1, 2000, and is applicable on and after that date. 
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1 Sec. 60. IMPLEMENTATION DATE. Section 57 of this Act, 

2 creating new section 97B.82 which establishes a direct 

3 rollover for the purchase of service credit, shall not be 

4 implemented until the Iowa public employees' retirement system 

5 has received a determination letter from the federal internal 

6 revenue service approving the retirement system plan's 

7 qualified status under Internal Revenue Code section 401(a), 

8 as amended by section 97B.82. 

9 Sec. 61. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

10 DEFINED CONTRIBUTION OPTIONS -- INTERIM STUDY. It is the 

11 intent of the general assembly that the legislative council 

12 may appoint a legislative interim study committee during the 

13 2000 interim to consider possible defined contribution options 

14 for persons covered by the Iowa public employees' retirement 

15 system. In conducting its study, the interim study committee 

16 may consider proposals to allow members of the Iowa public 

17 employees' retirement system to select a defined contribution 

18 option in lieu of or in addition to the current defined 

19 benefit plan. 

20 DIVISION III 

21 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

22 Sec. 62. Section 400.8, subsection 1, Code 1999, is 

23 amended to read as follows: 

24 1. The commission, when necessary·under the rules, 

25 including minimum and maximum age limits, which shall be 

26 prescribed and published in advance by the commission and 

27 posted in the city hall, shall hold examinations for the 

28 purpose of determining the qualifications of applicants for 

29 positions under civil service, other than promotions, which 

30 examinations shall be practical in character and shall relate 

31 to matters which will fairly test the mental and physical 

32 ability of the applicant to discharge the duties of the 

33 position to which the applicant seeks appointment. The 

34 physical examination of applicants for appointment to the 

35 positions of police officer, police matron, or fire fighter 

-47-



S.F. H.F. 

shall be held in accordance with medical protocols established 

by the board of trustees of the fire and police retirement 

3 system established by section 411.5 and shall be conducted by 

4 the medical board as established in section 411.5. The board 

5 of trustees may change the medical protocols at any time the 

6 board so determines. The eomm±ss±on-sna!!-eondtle~-a-med±eai 

7 physical examination of an applicant for the position of 

8 police officer, police matron, or fire fighter shall be 

9 conducted after a conditional offer of employment has been 

10 made to the applicant. An applicant shall not be 

11 discriminated against on the basis of height, weight, sex, or 

12 race in determining physical or mental ability of the 

13 applicant. Reasonable rules relating to strength, agility, 

14 and general health of applicants shall be prescribed. The 

15 costs of the physical examination required under this 

16 subsection shall be paid from the trust and agency fund of the 

city. 
Sec. 63. NEW SECTION. 400.8A GUIDELINES FOR ONGOING 

19 FITNESS FOR POLICE OFFICERS AND FIRE FIGHTERS. 

20 The board of trustees of the fire and police retirement 

21 system established by section 411.5, in consultation with the 

22 medical board established in section 411.5, shall establish 

23 and maintain protocols and guidelines for ongoing wellness and 

24 fitness for police officers and fire fighters while in 

25 service. The board of trustees may change the protocols and 

26 guidelines at any time the board so determines. The protocols 

27 and guidelines shall be established by the board of trustees 

28 for the consideration of cities covered by this chapter and 

29 may be applied by a city for the purpose of determining 

30 continued wellness and fitness for members of the city's 

31 police and fire departments. The medical board established in 

32 section 411.5 shall provide to cities and fire and police 

33 departments assistance regarding the possible implementation 

and operation of the protocols and guidelines for ongoing 

wellness and fitness provided by this section. For purposes 
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1 of this section, "we11ness and fitness" means the process by 

2 which police officers and fire fighters maintain fitness for 

3 duty. 

4 Sec. 64. Section 411.1, subsection 6, Code 1999, is 

5 amended to read as follows: 

6 6. "Child" means only surviving issue of a deceased active 

7 or retired member, or a child legally adopted by a deceased 

! 8 member prior to the member's retirement. "Child" includes 

9 only an individual who is under the age of eighteen years, an 

10 individual who is under the age of twenty-two years and is a 

11 full-time student, or an individual who is disabled at the 

12 time under the definitions used in section 4e~ 202 of the 

13 Social Security Act as amended if the disability occurred to 

14 the individual during the time the individual was under the 

15 age of eighteen years and the parent of the individual was an 

16 active member of the system. 

17 Sec. 65. Section 411.1, subsection 10, Code 1999, is 

18 amended to read as follows: 

19 10. "Medical board" shall mean the board-o£-physiei8ft~ 

20 single medical provider network designated by the system as 

21 the medical board as provided for in section 411.5. 

22 Sec. 66. Section 411.1, subsection 12, Code 1999, is 

23 amended to read as follows: 

24 12. "Membership service" shall mean service as ~ police 

25 o££ieers officer or ~ fire £igh~er~ fighter rendered ~iftee 

26 %8s~-beeomiftg-a-member7-or7-where-member~hip-i~-reg8ifted-8~ 

27 pro~ided-ift-~hi~-ehap~er7-8%%-O£-~Heh-~er~iee for a city which 

28 is credited as service pursuant to section 411.4. 

29 Sec. 67. Section 411.1, subsection 19, Code 1999, is 

30 amended to read as follows: 

31 19. "Surviving spouse" shall mean the surviving spouse of 

32 a marri8ge-~O%emftized-prior-~o-re~iremeft~-o£-a deceased member 

33 from active service. Surviving spouse shall include a former 

34 spouse only if the division of assets in the dissolution of 

35 marriage decree pursuant to section 598.17 grants the former 
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spouse rights of a spouse under this chapter. T£-~nere-±~-no 

~tlr~±~±n9-~pOtl~e-o£-a-marr±age-~oiemn±zed-pr±or-~o-re~±remen~ 

o£-a-deeea~ed-member7-~tlr~±~±n9-~pOtl~e-±neitlde~-s-~tlr~±~±n9 

4 ~potl~e-o£-a-marr±age-o£-~wo-year8-or-more-dtlra~±on-~oiemn±zed 

5 ~tlb~eqtlen~-~o-re~±remen~-o£-~ne-member. 

6 Sec. 68. Section 411.1A, Code 1999, is amended to read as 

7 follows: 

8 411.1A PURPOSE OF CHAPTER. 

9 The purpose of this chapter is to promote economy and 

10 efficiency in the municipal public safety service by pro~±d±n9 

11 doing the following: 

12 1. Provide an orderly means for police officers and fire 

13 fighters to have a retirement system which will provide for 

14 the payment of pensions to retired members and members 

15 incurring disabilities, and to the surviving spouses and 

16 dependents of deceased members. 

2. Provide a comprehensive disability program for police 

officers and fire fighters to include standards for entrance 

19 physical examinations, guidelines for ongoing fitness and 

20 wellness, disability pensions, and postdisability retirement 

21 compliance reguirements. 

22 Sec. 69. Section 411.3, subsection 2, Code 1999, is 

23 amended to read as follows: 

24 2. Should any member ±n-sny-per±od-o£-£±~e-eon~eetl~±~e 

25 yesr~-a£~er-ia~~-beeom±n9-a-member7-be-ab~en~-£rom-8er~±ee-£or 

26 more-~nan-£otlr-year~ cease to be employed as a police officer 

27 or fire fighter by a city, or should the member become a 

28 beneficiary or die, the member shall thereupon cease to be a 

29 member of the system. 

30 Sec. 70. Section 411.4, Code 1999, is amended to read as 

31 follows: 

32 411.4 SERVICE CREDITABLE. 

33 1. Service for fewer than six months of a year is not 

creditable as service. Service of six months or more of a 

year is equivalent to one year of service, but in no case 
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1 shall more than one year of service be creditable for all 

2 service in one calendar year, nor shall the system allow 

3 credit as service for any period of more than one month 

4 duration during which the member was absent without pay. 

5 2. The system shall credit as service for a member of the 

6 system a previous period of service £or-whieh-the only under 

7 any of the following circumstances: 

8 a. The member had withdrawn the member's accumulated 

9 contributions, as defined in section 411.21, for the previous 

10 period of service. 

11 b. The member returned to service after an absence of 

12 service of a period of less than four years from the last day 

13 of the prior period of service. 

14 c. The member returned to service after an absence of 

15 service of a period of four or more years from the last day of 

16 the prior period of service and the member had sufficient 

17 service as of the last day of the prior period of service to 

18 have been entitled to a retirement allowance on that date 

19 under section 411.6, subsection 1, paragraph lIb". 

20 Sec. 71. Section 411.5, subsection 6, Code 1999, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. c. Notwithstanding any provision of 

23 chapter 22 to the contrary, the system's records may be 

24 released to any political subdivision, instrumentality, or 

25 agency of the state solely for use in a civil or criminal law 

26 enforcement activity pursuant to the requirements of this 

27 paragraph. To obtain the records, the political subdivision, 

28 instrumentality, or agency of the state shall, in writing, 

29 certify to the system that the activity is authorized by law, 

30 provide a written description of the information desired, and 

31 describe the law enforcement activity for which the 

32 information is sought. The system shall not be civilly or 

33 criminally liable for the release of records in accordance 

34 with the requirements of this paragraph. 

35 Sec. 72. Section 411.5, subsection 8, Code 1999, is 
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amended to read as follows: 

2 8. MEDICAL BOARD. The sys~em board of trustees shall 

3 designate a single medical provider network as the medical 

4 board ~o-be-eomposed-o~-~~~ee-phys±e±a~s-who for the system. 

5 The medical board shall arrange for and pass upon all medical 

6 examinations required under the provisions of chapter 400 and 

7 this chapter,-exeep~-~ha~-~o~ and shall assist the system in 

8 all aspects of the comprehensive disability program described 

9 in section 411.1A. For examinations required because of 

10 disability ~~~ee-p~ys±e±a~s, a physician from the tt~±ve~s±~y 

11 o~-fowa-hosp±~a±s-a~d-e±±~±es-who medical board specializing 

12 in occupational medicine, and a second physician specializing 

13 in an appropriate field of medicine as determined by the 

14 occupational medicine physician shall pass upon the medical 

15 examinations required for disability retirements, and shall 

16 report to the system in writing ±~s their conclusions and 

recommendations upon all matters referred to ±~ the medical 

board. Each report of a medical examination under section 

19 411.6, subsections 3 and 5, shall include the medical board's 

20 findings in accordance with section 411.6 as to the extent of 

21 the member's physical impairment. 

22 Sec. 73. Section 411.6, subsection 2, Code 1999, is 

23 amended to read as follows: 

24 2. ALLOWANCE ON SERVICE RETIREMENT. 

25 a. The service retirement allowance for a member who 

26 terminates service, other than by death or disability, prior 

27 to July 1, 1990, shall consist of a pension which equals fifty 

28 percent of the member's average final compensation. 

29 b. The service retirement allowance for a member who 

30 terminates service, other than by death or disability, on or 

31 after July 1, 1990, but before July 1, 1992, shall consist of 

32 a pension which equals fifty-four percent of the member's 

33 average final compensation. 

c. Commencing July 1, 1992, for members who terminate 

service, other than by death or disability, on or after that 
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1 date, but before July 1, 2000, the system shall increase the 

2 percentage multiplier of the member's average final 

3 compensation by an additional two percent each July 1 until 

4 reaching sixty percent of the member's average final 

5 compensation. The applicable percentage multiplier shall be 

6 the rate in effect on the date of the member's termination 

,7 from service. 

8 d. upon retirement from service on or after July 1, 2000, 

9 a member shall receive a service retirement allowance which 

10 shall consist of a pension which equals sixty-six percent of 

11 the member's average final compensation. 

12 o. e. Commencing July 1, 1990, if the member has completed 

13 more than twenty-two years of creditable service, the service 

14 retirement allowance shall consist of a pension which equals 

15 the amount provided in pat"a9t"aph~ paragraph "b"L a!'\o "c", or 

16 ~ plus an additional percentage as set forth below: 

17 (1) For a member who terminates service, other than by 

18 death or disability, on or after July 1, 1990, but before July 

19 1, 1991, and who does not withdraw the member's contributions 

20 pursuant to section 411.23, upon the member's retirement there 

21 shall be added three-tenths percent of the member's average 

22 final compensation for each year of service over twenty-two 

23 years, excluding years of service after the member's fifty-

24 fifth birthday. However, this subparagraph does not apply to 

25 more than eight additional years of service. 

26 (2) For a member who terminates service, other than by 

27 death or disability, on or after July 1, 1991, but before 

28 October 16, 1992, and who does not withdraw the member's 

29 contributions pursuant to section 411.23, upon the member's 

30 retirement there shall be added six-tenths percent of the 

31 member's average final compensation for each year of service 

32 over twenty-two years, excluding years of service after the 

33 member's fifty-fifth birthday. However, this subparagraph 

34 does not apply to more than eight additional years of service. 

35 (3) For a member who terminates service, other than by 
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1 death or disability, on or after October 16, 1992, but before 

2 July 1, 1998, and who does not withdraw the member's 

3 contributions pursuant to section 411.23, upon the member's 

4 retirement there shall be added six-tenths percent of the 

5 member's average final compensation for each year of service 

6 over twenty-two years. However, this subparagraph does not 

7 apply to more than eight additional years of service. 

8 (4) For a member who terminates service, other than by 

9 death or disability, on or after July 1, 1998, but before July 

10 1, 2000, and who does not withdraw the member's contributions 

11 pursuant to section 411.23, upon the member's retirement there 

12 shall be added one and one-half percent of the member's 

13 average final compensation for each year of service over 

14 twenty-two years. However, this subparagraph does not apply 

15 to more than eight additional years of service. 

16 (5) For a member who terminates service, other than by 

death or disability, on or after July 1, 2000, and who does 

not withdraw the member's contributions pursuant to section 

19 411.23, upon the member's retirement there shall be added two 

20 percent of the member's average final compensation for each 

21 year of service over twenty-two years. However, this 

22 subparagraph does not apply to more than eight additional 

23 years of service. 

24 Sec. 74. Section 411.6, subsection 5, paragraph b, Code 

25 1999, is amended to read as follows: 

26 b. If a member in service or the chief of the police or 

27 fire departments becomes incapacitated for duty as a natural 

28 or proximate result of an injury or disease incurred in or 

29 aggravated by the actual performance of duty at some definite 

30 time or place or while acting, pursuant to order, outside the 

31 city by which the member is regularly employed, the member, 

32 upon being found to be temporarily incapacitated following a 

33 medical examination as directed by the city, is entitled to 

receive the member'S full pay and allowances from the city's 

general fund until re-examined as directed by the city and 
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1 found to be fully recovered or until the city determines that 

2 the member is likely to be permanently disabled. ~he If the 

3 temporary incapacity of a member continues more than sixty 

4 days, or if the city expects the incapacity to continue more 

5 than sixty days, the city shall notify the system of the 

6 temporary incapacity. Upon notification by a city, the system 

. 7 may refer the matter to the medical board for review and 

8 consultation with the member's treating physician during the 

9 temporary incapacity. Except as provided by this paragraph, 

10 the board of trustees of the statewide system has no 

11 jurisdiction over these matters until the city determines that 

12 the disability is likely to be permanent. 

13 Sec. 75. Section 411.6, subsection 6, paragraph c, Code 

14 1999, is amended to read as follows: 

15 c. Upon retirement for accidental disability on or after 

16 July 1, 1998, a member shall receive an accidental disability 

17 retirement allowance which shall consist of a pension in an 

18 amount equal to the greater of sixty percent of the member's 

19 average final compensation or the retirement allowance that 

20 the member would receive under subsection 2 if the member has 

21 had attained fifty-five years of age. 

22 Sec. 76. Section 411.6, subsection 7, unnumbered paragraph 

23 1, Code 1999, is amended to read as follows: 

24 Once each year during the first five years following the 

25 retirement of a member on a disability retirement allowance, 

26 and once in every three-year period thereafter, the system 

27 may, and upon the member's application shall, require any 

28 disability beneficiary who has not yet attained age fifty-five 

29 to undergo a medical examination at a place designated by the 

30 medical board. The examination shall be made by the medical 

31 board or in special cases, by an additional physician or 

32 physicians designated by such board. If any disability 

33 beneficiary who has not attained the age of fifty-five refuses 

34 to submit to the medical examination, the member's allowance 

35 may be discontinued until withdrawal of such refusal, and if 

-55-



S.P. H.P. 

the refusal continues for one year all rights in and to the 

member's pension may be revoked by the system. For a 

3 disability beneficiary who has not attained the age of fifty-

4 five and whose entitlement to a disability retirement 

5 commenced on or after July 1, 2000, the medical board may, as 

6 part of the examination required by this subsection, suggest 

7 appropriate medical treatment or rehabilitation if, in the 

8 opinion of the medical board, the recommended treatment or 

9 rehabilitation would likely restore the disability beneficiary 

10 to duty. 

11 Sec. 77. Section 411.6, subsection 7, paragraph a, 

12 unnumbered paragraph 1, Code 1999, is amended to read as 

13 follows: 

14 Should any beneficiary for either ordinary or accidental 

15 disability, except a beneficiary who is fifty-five years of 

16 age or over and-wottid-have-eompie~ed-~wen~y-~wo-year~-o£ 

8erviee-if-~he-benefieiary-had-remained-in-ae~ive-8erviee, be 

engaged in a gainful occupation paying more than the 

19 difference between the member's net retirement allowance and 

20 one and one-half times the earnable compensation of an active 

21 member at the same position on the salary scale within the 

22 member's rank as the member held at retirement, then the 

23 amount of the member's retirement allowance shall be reduced 

24 to an amount such that the member's net retirement allowance 

25 plus the amount earned by the member shall equal one and one-

26 half times the amount of the current earnable compensation of 

27 an active member at the same position on the salary scale 

28 within the member's rank as the member held at retirement. 

29 Should the member's earnin~-eapaei~y earnings be later 

30 changed, the amount of the member's retirement allowance may 

31 be further modified, provided that the new retirement 

32 allowance shall not exceed the amount of the retirement 

33 allowance adjusted by annual readjustments of pensions 

pursuant to subsection 12 of this section nor an amount which 

would cause the member's net retirement allowance, when added 

-56-



S.F. H.F. 

1 to the amount earned by the beneficiary, to equal one and one­

:2 half times the amount of the earnable compensation of an 
I 

'3 active member at the same position on the salary scale within 

4 the member's rank as the member held at retirement. A 

5 beneficiary restored to active service at a salary less than 

6 the average final compensation upon the basis of which the 

:7 member was retired at age fifty-five or greater, shall not 

8 again become a member of the retirement system and shall have 

9 the member's retirement allowance suspended while in active 

10 service. If the rank or position held by the retired member 

11 is subsequently abolished, adjustments to the allowable limit 

12 on the amount of income which can be earned in a gainful 

13 occupation shall be computed by the board of trustees as 

14 though such rank or position had not been abolished and salary 

15 increases had been granted to such rank or position on the 

16 same basis as increases granted to other ranks and positions 

17 in the department. For purposes of this paragraph, "net 

18 retirement allowance" means the amount determined by 

19 subtracting the amount paid during the previous calendar year 

20 by the beneficiary for health insurance or similar health care 

21 coverage for the beneficiary and the beneficiary's dependents 

22 from the amount of the member's retirement allowance paid for 

23 that year pursuant to this chapter. The beneficiary shall 

24 submit sufficient documentation to the system to permit the 

25 system to determine the member's net retirement allowance for 

26 the applicable year. 

27 Sec. 78. Section 411.6, subsection 7, Code 1999, is 

28 amended by adding the following new paragraph: 

29 NEW PARAGRAPH. c. Should a disability beneficiary under 

30 age fifty-five be employed in a public safety occupation, the 

31 disability beneficiary's retirement allowance shall cease. 

32 Notwithstanding any provision of this chapter to the contrary, 

33 if a disability beneficiary is employed in a public safety 

34 occupation that would otherwise constitute membership service, 

35 the disability beneficiary shall not become a member of the 
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1 system. For purposes of this paragraph, "public safety 

2 occupation" means a peace officer, as defined in section 

3 97A.l; a protection occupation, as defined in section 97B.49B; 

4 a sheriff, deputy sheriff, or airport fire fighter, as defined 

5 in section 97B.49C; and a police officer or fire fighter as 

6 defined in section 411.1, who was not restored to active 

7 service as provided by this subsection. 

8 Sec. 79. Section 411.6, subsection 8, Code 1999, is 

9 amended to read as follows: 

10 8. ORDINARY DEATH BENEFIT. 

11 a. Upon the receipt of proof of the death of a member in 

12 service, or a member not in service who has completed four or 

13 more years of service as provided in subsection 1, paragraph 

14 "b", there shall be paid to the person designated by the 

15 member to the system as the member's beneficiarYL if the 

16 member has had one or more years of membership service and no 

pension is payable under subsection 9, an the greater of the 

following: 

19 (1) An amount equal to fifty percent of the compensation 

20 earnable by the member during the year immediately preceding 

21 the member's death if the member is in service, or an amount 

22 equal to fifty percent of the compensation earned by the 

23 member during the member's last year of service if the member 

24 is not in service. 

25 (2) An amount the member would have been entitled to 

26 withdraw pursuant to section 411.23 if the member had 

27 terminated service on the date of the member's death. 

28 b. In lieu of the payment specified in paragraph "a", a 

29 beneficiary meeting the qualifications of paragraph "c" may 

30 elect to receive a monthly pension equal to one-twelfth of 

31 forty percent of the average final compensation of the member, 

32 but not less than twenty percent of the monthly earnable 

33 compensation paid to an active member holding the highest 

grade in the rank of fire fighter, for a beneficiary of a 

deceased member of a fire department, or the highest grade in 
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1 the rank of police patrol officer, for a beneficiary of a 

2 deceased member of a police department, if the member was in 

3 service at the time of death. For a member not in service at 

4 the time of death, the pension shall be reduced as provided in 

5 subsection 1, paragraph "b". 

6 For a member not in service at the time of death, the 

7 pension shall be paid commencing when the member would have 

8 attained the age of fifty-five except that if there is a child 

9 of the member, the pension shall be paid commencing with the 

10 member's death until the en±ldr~n-r~aen-en~-age-of-e±9neeen7 

11 or-eweney-ewo-±f-appl±eabl~ child of the member no longer 

12 meets the definition of child as provided in section 411.1. 

13 The pension shall resume eommene±n9 when the member would have 

14 attained the age of fifty-five. 

15 For a member in service at the time of death, the pension 

16 shall be paid commencing with the member's death. In addition 

17 to the pension, there shall also be paid for each child of a 

18 member, a monthly pension equal to six percent of the monthly 

19 earnable compensation paid to an active member holding the 

20 highest grade in the rank of fire fighter, for a child of a 

21 deceased member of a fire department, or the highest grade in 

22 the rank of police patrol officer, for a child of a deceased 

23 member of a police department. 

24 Notwithstanding section 411.6, subsection 8, Code 1985, 

25 effective July 1, 1990, for a member's surviving spouse who, 

26 prior to July 1, 1986, elected to receive pension benefits 

27 under this paragraph, the monthly pension benefit shall be 

28 equal to the higher of one-twelfth of forty percent of the 

29 average final compensation of the member, or the amount the 

30 surviving spouse was receiving on July 1, 1990. 

31 c. The pension under paragraph "b" may be selected only by 

32 the following beneficiaries: 

33 (1) The spouse. 

34 (2) If there is no spouse, or if the spouse dies and there 

35 is a child of a member, then the 9tlard±an-of-ene member's 
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1 child or children, di~ided-as-~he-sys~em-de~ermines7-~o 

2 eon~intle-as-a-;oin~-and-stlr~i~or-pension-tln~ii-e~ery-ehiid-o£ 

3 ~he-member-dies-or-a~~ains-~he-age-o£-ei9h~een7-or-~wen~y-~wo 

4 i£-appiieabie in equal shares. The pension to each child 

5 shall terminate when the child no longer meets the definition 

6 of child in section 411.1. 

7 (3) If there is no surviving spouse or child, then the 

8 member's dependent father or mother, or both, as the system 

9 determines, to continue until remarriage or death. 

10 d. If ~here-±s-no-nom±na~±on-o£ the member failed to 

11 designate a beneficiary, or if the beneficiary designated by 

12 the member predeceases the member, the benefits provided in 

13 paragraph "a" of this subsection shall be paid ~o-~he-member~s 

14 es~a~e~ as follows in the following order of priority: 

15 (I) To the member's surviving spouse. 

16 (2) To the member's surviving children, including any 

adult children, in equal shares. 

(3) To the member's surviving parents, in equal shares. 

19 (4) To the member's estate. 

20 (5) To the member's heirs if the estate is not probated. 

21 Sec. 80. Section 411.6, subsection 9, Code 1999, is 

22 amended to read as follows: 

23 9. ACCIDENTAL DEATH BENEFIT. 

24 a. If, upon the receipt of evidence and proof from the 

25 chief of the police or fire department that the death of a 

26 member in service was the natural and proximate result of an 

27 injury or disease incurred in or aggravated by the actual 

28 performance of duty at some definite time and place, or while 

29 acting pursuant to order, outside of the city by which the 

30 member is regularly employed, the system decides that death 

31 was so caused in the performance of duty, there shall be paid, 

32 in lieu of the ordinary death benefit provided in subsection 

33 8, ~o-~he-member~s-es~a~e-or-~o-stleh-person-ha~in9-an 

instlrabie-in~eres~-in-~he-member~s-i±£e-as-~he-member-has 

nomina~ed-by-wri~~en-desi9na~ion-dtliy-exeetl~ed-and-£iied-wi~h 

-60-



S.F. H.F. 

1 ~he-sys~emT-~he-benef±~s an accidental death benefit as set 

2 forth in pa~a9~aphs-llall-and-llbll-of this subsection~. Disease 

3 under this subsection shall mean heart disease or any disease 

4 of the lungs or respiratory tract and shall be presumed to 

5 have been contracted while on active duty as a result of 

6 strain or the inhalation of noxious fumes, poison, or gases. 

: 7 a. b. A An accidental death benefit pension equal to one-

8 half of the average final compensation of the member shall be 

9 paid ~o-~he-membe~Ls-spOtlSeT-eh±ld~en-o~-dependen~-pa~en~s-as 

10 p~o~±ded-±n-pa~a9~aphs-llellT-lldllT-and-llell-o£-~tlb~ee~±on-a-of 

11 ~h±s-see~±on.--~he~e as follows: 

12 (1) To the member's spouse. 

13 (2) If there is no spouse, or if the spouse dies and there 

14 is a child of the member, then to the member's child or 

15 children in equal shares. The pension to each child shall 

16 terminate when the child no longer meets the definition of 

17 child in section 411.1. 

18 (3) If there is no surviving spouse or child, then to the 

19 member's dependent father or mother, or both, as the system 

20 determines, to continue until remarriage or death. 

21 c. In addition to the accidental death benefit pension 

22 provided in paragraph "b", there shall also be paid for each 

23 child of a member a monthly pension equal to six percent of 

24 the monthly earnable compensation paid to an active member 

25 holding the highest grade in the rank of fire fighter, for a 

26 child of a deceased member of a fire department, or holding 

27 the highest grade in the rank of police patrol officer, for a 

28 child of a deceased member of a police department. 

29 d. A person eligible to receive the pension payable under 

30 paragraph "b" of this subsection may elect to receive the 

31 benefit payable under subsection 8, paragraph "a", in lieu of 

32 the pension provided in paragraph "b" of this subsection. 

33 b. e. If there is no spottseT-eh±ldT-o~-dependen~-pa~en~ 

34 ~tl~~±~±n9-a-deeea~ed-membe~ person entitled to the pension 

35 payable under paragraph lIb" of this subsection, the death 
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1 shall be treated as an ordinary death case and the benefit 

2 payable under subsection 8, paragraph "a", in lieu of the 

3 pension provided in paragraph "a" of this subsection, shall be 

4 paid ~o-~ne-membe~~~-e~~a~e as provided by that subsection. 

5 B±~ea~e-tl~de~-~n±~-~tlb~ee~±o~-~naii-mea~-nea~~-d±~ea~e-o~ 

6 a~y-d±~ea~e-o~-~ne-itl~9S-0~-~esp±~a~o~y-~~ae~-a~d-snaii-be 

7 p~e~tlmed-to-na~e-bee~-eo~~~ae~ed-wn±ie-o~-ae~±~e-dtl~y-as-a 

8 ~estllt-o~-st~a±~-o~-~he-±~naiat±o~-o~-~OX±otls-~tlmes,-po±so~, 

9 o~-9ases~ 

10 Sec. 81. Section 411.6, subsection 11, Code 1999, is 

11 amended to read as follows: 

12 11. Pension to spouse and children of deceased pensioned 

13 member. In the event of the death of any member receiving a 

14 retirement allowance under the provisions of subsections 2, 4, 

15 or 6 of this section there shall be paid a pension: 

16 a. To the spouse, equal to one-half the amount received by 

the deceased beneficiary, but in no instance less than twenty 

percent of the monthly earnable compensation paid to an active 

19 member holding the highest grade in the rank of fire fighter, 

20 for a beneficiary of a deceased member of the fire department, 

21 or the highest grade in the rank of police patrol officer, for 

22 a beneficiary of a deceased member of a police department, and 

23 in addition a monthly pension equal to the monthly pension 

24 payable under subsection 9 of this section for each child 

25 tl~de~-e±9ntee~-yea~s-o~-age-o~-~we~ty-~wo-yea~s-o~-age-±~ 

26 appi±eable; or 

27 b. If the spouse dies either prior or subsequent to the 

28 death of the member, to the guardian of each surviving child, 

29 a monthly pension equal to the monthly pension payable under 

30 subsection 9 of this section for the support of the child. 

31 Sec. 82. Section 411.6, Code 1999, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 14. BENEFICIARY DESIGNATION. A member 

may designate, in writing on a form prescribed by the system, 

any person or persons to whom the system will pay a death 
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1 benefit under this section in the event of the member's death. 

2 If the member is married at the time a designation is signed, 

3 a designation of a beneficiary other than the member's spouse 

4 shall not be valid unless the member's spouse consents in 

5 writing to the designation. A designation filed with the 

6 system shall be deemed revoked if, subsequent to the 

7 designation, a new designation is filed with the system, the 

8 member marries, or the member divorces the individual who was 

9 the member's named beneficiary. 

10 Sec. 83. Section 411.6, Code 1999, is amended by adding 

11 the following new subsection: 

12 NEW SUBSECTION. 15. LINE OF DUTY DEATH BENEFIT. 

13 a. If, upon the receipt of evidence and proof from the 

14 chief of the police or fire department that the death of a 

15 member in service was the direct and proximate result of a 

16 traumatic personal injury incurred in the line of duty, the 

17 system decides that death was so caused, there shall be paid, 

18 to a person authorized to receive an accidental death benefit 

19 as provided in subsection 9, paragraph "b", the amount of one 

20 hundred thousand dollars, which shall be payable in a lump 

21 sum. 

22 b. A line of duty death benefit shall not be payable under 

23 this subsection if any of the following applies: 

24 (1) The death resulted from stress, strain, occupational 

25 illness, or a chronic, progressive, or congenital illness, 

26 including, but not limited to, a disease of the heart, lungs, 

27 or respiratory system, unless a traumatic personal injury was 

28 a substantial contributing factor to the member's death. 

29 (2) The death was caused by the intentional misconduct of 

30 the member or by the member's intent to cause the member's own 

31 death. 

32 (3) The member was voluntarily intoxicated at the time of 

33 death. 

34 (4) The member was performing the member's duties in a 

35 grossly negligent manner at the time of death. 
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1 (5) An individual who would otherwise be entitled to a 

2 benefit under this subsection was, through the individual's 

3 actions, a substantial contributing factor to the member's 

4 death. 

5 Sec. 84. Section 411.6, Code 1999, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. 16. INELIGIBILITY FOR DISABILITY 

8 BENEFITS. 

9 a. A member otherwise eligible to receive a disability 

10 retirement benefit under this chapter shall not be eligible to 

11 receive such a benefit if the system determines that any of 

12 the following conditions for ineligibility apply: 

13 (1) The disability would not exist but for the member's 

14 chemical dependency, as defined in section 125.2, on a 

15 schedule I controlled substance, as defined in section 

16 124.204, or the member's chemical dependency on a schedule II 

controlled substance, as defined in section 124.206, resulting 

from the inappropriate use of the schedule II controlled 

19 substance. 

20 (2) The disability is a mental disability proximately 

21 caused by appropriate disciplinary actions taken against the 

22 member, or by conflicts with a superior or coworker if the 

23 superior or coworker was acting legally and appropriately 

24 toward the member when the conflicts occurred. 

25 b. A member otherwise eligible to receive a disability 

26 retirement benefit under this chapter, or who is receiving 

27 such a benefit, shall not be eligible to receive such a 

28 benefit beginning with the month following the determination 

29 by the system that the disability would not exist but for the 

30 action of the member for which the member has been convicted 

31 of a felony. 

32 c. A member eligible to commence receiving a disability 

33 benefit on or after July 1, 2000, may be ineligible to receive 

a disability retirement benefit if the system determines that 

the member's alcoholism or drug addiction was a contributing 
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1 factor material to the determination of the member's 

2 disability. Upon a determination that the member's alcoholism 

3 or drug addiction was a contributing factor in the member's 

4 disability, the system shall direct the member to undergo 

'5 substance abuse treatment that the medical board determines is 

6 appropriate to treat the member's alcoholism or drug 

7 addiction. After the end of a twenty-four-month period 

8 following the member's first month of entitlement to a 

9 disability benefit, the system shall reevaluate the member's 

10 disability. If the system determines that the member failed 

11 to comply with the treatment program prescribed by this 

12 paragraph and that the member would not be disabled but for 

13 the member's alcoholism or drug addiction, the member's 

14 entitlement to a disability benefit under this chapter shall 

15 terminate effective the first day of the first month following 

16 the month the member is notified of the system's 

17 determination. 

18 Sec. 85. Section 411.6, Code 1999, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 17. LIMITATIONS ON BENEFITS -- PRISONERS. 

21 a. An individual who is otherwise entitled to a retirement 

22 allowance under this chapter shall not receive a retirement 

23 allowance for any month during which both of the following 

24 conditions exist: 

25 (1) The individual is confined in a jail, prison, or 

26 correctional facility pursuant to the individual's conviction 

27 of a felony. 

28 (2) The individual has a spouse, or a child or children, 

29 as defined in section 411.1. 

30 b. The amount of the retirement allowance not paid to the 

31 individual under paragraph "a" shall be paid in the following 

32 order of priority: 

33 (1) To the individual's spouse, if any. 

34 (2) If there is no spouse, then to the individual's child 

35 or children, as defined in section 411.1. 
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c. This subsection shall not be construed in a manner that 

impairs the rights of any individual under a marital property, 

spousal support, or child support order. In addition, this 

4 subsection shall not be construed to impair the statutory 

S rights of a governmental entity, including, but not limited 

6 to, the right of a governmental entity to collect an amount 

7 for deposit in the victim compensation fund established in 

8 chapter 915. 

9 Sec. 86. Section 411.11, Code 1999, is amended to read as 

10 follows: 

11 411.11 CONTRIBUTIONS BY THE CITY. 

12 1. On or before January 1 of each year the system shall 

13 certify to the superintendent of public safety of each 

14 participating city the amounts which will become due and 

15 payable during the year next following to the fire and police 

16 retirement fund. The amounts so certified shall be included 

by the superintendent of public safety in the annual budget 

estimate. The amounts so certified shall be appropriated by 

19 the respective cities and transferred to the retirement system 

20 for the ensuing year. The cities shall annually levy a tax 

21 sufficient in amount to cover the appropriations. 

22 2. Amounts paid by a city to a member as back pay that 

23 would have constituted earnable compensation if paid when 

24 earned shall be allocated by the system as earnable 

25 compensation to the period or periods for which paid and 

26 employer and employee contributions shall be paid to the 

27 system for the amounts. The contribution rate to be applied 

28 to such amounts shall be determined pursuant to section 411.8 

29 based on the rates in effect for the period or periods to 

30 which the amounts are allocated. Interest on the 

31 contributions required to be paid shall be calculated pursuant 

32 to this section as if the contributions were unpaid as of the 

33 date the contributions would have been due if the back pay had 

been paid to the member during the period in which it was due. 

The requirements of this subsection apply regardless of 
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1 whether the back pay is made under a covenant not to sue, 

2 compromise settlement, denial of liability, or other agreement 

3 between the member and the employer. 

4 3. Contributions unpaid on the date on which they are due 

5 and payable as prescribed by the system shall bear interest at 

6 the greater of the interest rate assumption adopted by the 

'7 board of trustees or the rate of interest on the short-term 

8 investment fund account of the system's custodial bank for the 

9 period the contributions remain unpaid. Interest due pursuant 

10 to this section may be waived by the system pursuant to rules 

11 adopted by the board. Interest collected pursuant to this 

12 section shall be paid into the retirement fund created in 

13 section 411.8. 

14 4. If an employer fails to pay contributions or interest 

15 as required by this chapter after receiving thirty days' 

16 notice of the employer's obligation, the system may maintain a 

17 civil action to collect the unpaid contributions and interest 

18 from the employer, which action shall be heard as 

19 expeditiously as possible. If the system prevails in the 

20 civil action to recover unpaid contributions and interest, the 

21 court shall require the employer to pay the costs of the 

22 action. 

23 Sec. 87. Section 411.22, Code 1999, is amended to read as 

24 follows: 

25 411.22 LIABILITY OF THIRD PARTIES SUBROGATION. 

26 1. If a member receives an injury or dies for which 

27 benefits are payable under section 411.6, subsection 3L or 5, 

28 8, or 9, or section 4ll.l5L and if the injury or death is 

29 caused under circumstances creating a legal liability for 

30 damages against a third party other than the retirement 

31 system, the retirement system is subrogated to the rights of 

32 the member or the member's legal representative beneficiary 

33 entitled to receive a death benefit and may maintain an action 

34 for damages against the third party for lost earnings and lost 

35 earnings capacity. If the retirement system recovers damages 
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1 in the action, the court shall enter judgment for distribution 

2 of the recovery as follows: 

3 a. A sum sufficient to repay the retirement system for the 

4 amount of such benefits actually paid by the retirement system 

5 up to the time of the entering of the judgment. 

6 b. A sum sufficient to pay the retirement system the 

7 present worth, computed at the interest rate provided in 

8 section 535.3 for court judgments and decrees, of the future 

9 payments of such benefits, for which the retirement system is 

10 liable, but the sum is not a final adjudication of the future 

11 payments which the member is entitled to receive. 

12 c. A sum sufficient to repay the retirement system for the 

13 costs and expenses of maintaining the action. 

14 d. Any balance remaining after the repayments provided by 

15 paragraphS "a" through "c" shall be paid to the injured 

16 member, or the beneficiary under section 411.6, subsection 8 

or 9, whichever is applicable. 

2. If the system, after receiving written notice of the 

19 third-party liability, declines in writing to maintain an 

20 action against the third party or fails to maintain an action 

21 within one hundred eighty days of receiving written notice of 

22 the third-party liability, the member, the member's estate, or 

23 the legal representative of the member or the member's estate, 

24 may maintain an action for damages against the third party. 

25 If a-member-or-a-member~~-le~ai-re~re~eft~a~i~e-eommeftee~ such 

26 an action is commenced, the plaintiff member, estate, or 

27 representative shall serve a copy of the original notice upon 

28 the retirement system not less than ten days before the trial 

29 of the action, but a failure to serve the notice does not 

30 prejudice the rights of the retirement system, and the 

31 following rights and duties ensue: 

32 a. The retirement system shall be indemnified out of the 

33 recovery of damages to the extent of benefit payments made 

paid or awarded by the retirement system, with legal interest, 

except that the plaintiff member's or estate's attorney fees 
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1 may be first allowed by the district court. For purposes of 

2 this paragraph, "benefit payments paid or awarded" means the 

3 sum of the following amounts: 

4 (1) The amount of benefits actually paid by the retirement 

5 system up to the time of the entering of the judgment. 

6 (2) The present worth, computed at the interest rate 

7 provided in section 535.3 for court judgments and decrees, of 

8 the future payments of such benefits, for which the retirement 

9 system is liable, but the sum is not a final adjudication of 

10 the future payments which the member is entitled to receive. 

11 b. The retirement system has a lien on the damage claim 

12 against the third party and on any judgment on the damage 

13 claim for benefits for which the retirement system is liable. 

14 In order to continue and preserve the lien, the retirement 

15 system shall file a notice of the lien within thirty days 

16 after receiving a copy of the original notice in the office of 

17 the clerk of the district court in which the action is filed. 

18 ~.--Tf-a-member-fail~-~o-brin9-an-ae~ion-for-damage~ 

19 a9ain~~-a-~hird-~ar~y-wiehin-ehirey-day~-afeer-ehe-reeiremene 

20 ~y~~em-reqtte~e~-ehe-member-in-wriein9-eo-do-~o7-ehe-reeiremene 

21 ~y~eem-i~-~ttbr09aeed-eo-ehe-ri9he~-of-ehe-member-and-may 

22 maineain-ehe-aeeion-a9ain~e-ehe-ehird-~areY7-and-may-reeover 

23 damage~-for-ehe-in;ttry-eo-ehe-~ame-exeene-ehae-ehe-member-may 

24 reeover-damage~-for-ehe-in;ttry.--Tf-ehe-reeiremene-~y~eem 

25 reeover~-damage~-in-ehe-aeeion7-ehe-eottre-~hall-eneer-;ttd9mene 

26 for-di~eribtteion-of-ehe-reeovery-a~-follow~~ 

27 a.--A-~ttm-~ttffieiene-eo-re~ay-ehe-reeiremene-~y~eem-for-ehe 

28 amottne-of-~tteh-benefie~-aeettally-~aid-by-ehe-reeiremene-~y~eem 

29 tt~-eo-ehe-eime-of-ehe-eneerin9-of-ehe-;ttd9mene. 

30 b.--A-~ttm-~ttffieiene-eo-~ay-ehe-reeiremene-~y~eem-ehe 

31 ~re~ene-woreh7-eOm~tteed-ae-ehe-ineere~e-raee-~rovided-in 

32 ~eeeion-535.3-for-eottre-;ttd9mene~-and-deeree~7-of-ehe-fttettre 

33 ~aymene~-of-~tteh-benefie~7-for-whieh-ehe-reeiremene-~y~eem-i~ 

34 liable7-btte-ehe-~ttm-i~-noe-a-final-ad;ttdieaeion-of-ehe-fttettre 

35 ~aymene~-whieh-ehe-member-i~-eneieled-eo-reeeive. 
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e.--A~y-baTa~ee-~haTT-be-pa±d-eo-ehe-membe~. 

3. Before a settlement is effective between the retirement 

system and a third party who is liable for an injury or death, 

4 the member or beneficiary must consent in writing to the 

5 settlement; and if the settlement is between the member or the 

6 member's estate and a third party, the retirement system must 

7 consent in writing to the settlement; or on refusal to 

8 consent, in either case, the district court in the county in 

9 which either the city or the retirement system is located must 

10 consent in writing to the settlement. 

11 4. For purposes of subrogation under this section, a 

12 payment made to an injured member, a member's estate, or the 

13 membe~~~ legal representative of the member or member's 

14 estate, by or on behalf of a third party or the third party's 

15 principal or agent, who is liable for, connected with, or 

16 involved in causing the injury eo or death of the member, 

shall be considered paid as damages because the injury or 

death was caused under circumstances creating a legal 

19 liability against the third party, whether the payment is made 

20 under a covenant not to sue, compromise settlement, denial of 

21 liability, or is otherwise made. 

22 Sec. 88. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

23 Sections 66, 69, 70, 83, and 86, of this Act, amending section 

24 411.1, subsection 12, section 411.3, section 411.4, section 

25 411.6, by creating new subsection 15, and section 411.11, 

26 being deemed of immediate importance, take effect upon 

27 enactment and are retroactively applicable to January 1, 1992, 

28 and are applicable on and after that date. 

29 Sec. 89. EFFECTIVE DATE. Section 65 of this Act amending 

30 section 411.1, subsection 10, and section 72 of this Act, 

31 amending section 411.5, subsection 8, take effect July 1, 

32 2001. 

33 Sec. 90. STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM --

LEGISLATIVE INTENT. It is the intent of the general assembly 

that members of the retirement system be afforded a retirement 
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1 benefit based upon ninety percent of a member's earnable 

2 compensation at the time of a member's retirement after the 

3 member has completed thirty years of service when the 

4 retirement system can afford it on an actuaria11y sound basis. 

5 

6 

:7 

8 as 

9 

10 BY 

Sec. 91. 

follows: 

602.9104 

STATE. 

DIVISION IV 

JUDICIAL RETIREMENT SYSTEM 

Section 602.9104, Code 1999, is amended to read 

DEDUCTIONS FROM JUDGES' SALARIES -- CONTRIBUTIONS 

11 1. A judge to whom this article applies, shall be paid an 

12 amount equal to ftifteey-six-pe~eefte-o£ the basic salary of the 

13 judge as set by the general assembly.--Aft minus an amount 

14 eqtlei-eo-fotl~-pe~eefte-of-ebe-be~ie-seiery-of-ebe-;tldge-ae-see 

15 by-ehe-gefte~ai-ae~embiy-i~ designated as the judge's 

16 contribution to the judicial retirement fund,-eftd-sheii-be 

17 paid-by-ehe-~eaee-ift-ehe-meftfter-provided-ift-stlbeeeeioft-%. The 

18 amount designated as the judge's contribution to the judicial 

19 retirement fund shall be calculated as provided in subsection 

20 lA and shall be paid by the state in the manner provided in 

21 subsection 2. 

22 lA. a. Effective with the fiscal year commencing July 1, 

23 1994, and for each subsequent fiscal year until the system 

24 attains fully funded status based upon the benefits provided 

25 for judges through the judicial retirement system as of July 

26 1, 2001, contributions to the judicial retirement fund shall 

27 be calculated as follows: 

28 (1) The state shall contribute annually to the judicial 

29 retirement fund an amount equal to at least twenty-three and 

30 seven-tenths percent of the basic salary of each judge covered 

31 under this article. The state's contribution shall be 

32 

33 

appropriated directly to the judicial retirement fund. 

(2) Each judge to whom this article applies shall 

34 contribute annually to the judicial retirement fund an amount 

35 equal to five percent of the basic salary of the judge as set 
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by the general assembly. 

b. Commencing with the first fiscal year in which the 

system attains fully funded status based upon the benefits 

4 provided for judges through the judicial retirement system as 

5 of July 1, 2001, and for each subsequent fiscal year, 

6 contributions to the judicial retirement fund shall be 

7 calculated as follows: 

8 (1) The state shall contribute annually to the judicial 

9 retirement fund an amount equal to sixty percent of the 

10 required contribution rate multiplied by the basic salary of 

11 each judge covered under this article. The state's 

12 contribution shall be appropriated directly to the judicial 

13 retirement fund. 

14 (2) Each judge to whom this article applies shall 

15 contribute annually to the judicial retirement fund an amount 

16 equal to forty percent of the required contribution rate 

multiplied by the basic salary of the judge as set by the 

general assembly. 

19 2. The amount designated in subsection 1 and subsection lA 

20 as the judge's contribution to the judicial retirement fund 

21 shall be paid by the department of revenue and finance from 

22 the general fund of the state to the court administrator for 

23 deposit with the treasurer of state to the credit of the 

24 judicial retirement fund. Moneys in the fund are appropriated 

25 for the payment of annuities, refunds, and allowances provided 

26 by this article, except that the amount of the appropriations 

27 affecting payment of annuities, refunds, and allowances to 

28 judges of the municipal and superior court is limited to that 

29 part of the fund accumulated for their benefit as provided in 

30 this article. The corpus and income of the fund shall be used 

31 only for the exclusive benefit of the judges covered under 

32 this article, their survivors, or an alternate payee who is 

33 assigned benefits pursuant to a domestic relations order. 

3. A judge covered under this article is deemed to consent 

to the reduction in basic salary as provided in subsection 1. 
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1 4. a. As used in this stlbsee~ion section, unless the 

2 context otherwise requires: 

3 tlt a. "Actuarial valuation" means an actuarial valuation 

4 of the judicial retirement system or an annual actuarial 

5 update of an actuarial valuation, as required pursuant to 

6 section 602.9116. 

7 t~t ~ "Fully funded status" means that the most recent 

8 actuarial valuation reflects that, using the aggregate cost 

9 method in accordance with generally recognized and accepted 

10 actuarial principles and practices set forth by the American 

11 academy of actuaries, the funded status of the system is at 

12 least one hundred percent. 

13 t3t.£.!.. "Required contribution rate" means that percentage 

14 of the basic salary of all judges covered under this article 

15 which,-in-addi~ion-~e-~he-;tldge~S-eon~ribtl~ien-e~~ablished-in 

16 ~tlbsee~ion-l, the actuary of the system determines is 

17 necessary to maintain fully funded status. 

18 b.--E££ee~i~e-wi~h-~he-£iseal-year-eommenein9-atlly-l,-l994, 

19 and-£or-eaeh-~tlbseqtlen~-£iseal-year-tln~il-~he-~y~~em-a~~ain~ 

20 £tllly-£tlnded-s~a~tls,-~he-s~a~e-~hall-een~ribtl~e-anntlally-~e 

21 ~he-;tldieial-re~iremen~-£tlnd-an-ametln~-eqtlal-~e-a~-lea~~ 

22 ~wen~y-~hree-and-se~en-~en~h~-pereen~-e£-~he-basie-~alary-e£ 

23 all-;tldgeS-ee~ered-tlnder-~hi~-ar~iele.--eemmenein9-wi~h-~he 

24 £irs~-£iseal-year-in-whieh-~he-~y~~em-a~~ain~-£tllly-£tlnded 

25 s~a~tl~,-and-£er-eaeh-stlbseqtlen~-£iseal-year,-~he-s~a~e-shall 

26 eon~ribtl~e-~e-~he-;tldieial-re~iremen~-£ttnd-~he-reqtlired 

27 een~ribtl~ien-ra~e.--~he-~~a~e~~-een~ribtl~ien-~hall-be 

28 apprepria~ed-diree~ly-~e-~he-;tldieial-re~iremen~-£tlnd. 

29 Sec. 92. Section 602.9107, subsection 1, Code 1999, is 

30 amended to read as follows: 

31' 1. a. The annual annuity of a judge under this system is 

32 an amount equal to three percent of the judge's average annual 

33 basic salary for the judge's last three years as a judge of 

34 one or more of the courts included in this article, multiplied 

35 by the judge's years of service as a judge of one or more of 
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the courts for which contributions were made to the system. 

2 However, an annual annuity shall not exceed an amount equal to 

3 a specified percentage of the basic annual salary which the 

4 judge is receiving at the time the judge becomes separated 

5 from service. Forfeitures shall not be used to increase the 

6 annuities a judge or survivor would otherwise receive under 

7 the system. 

8 b. "Specified percentage", for purposes of this section, 

9 means as follows: 

10 ill For judges who retire and receive an annuity prior to 

11 July 1, 1998, the specified percentage shall be fifty percent. 

12 ill For judges who retire and receive an annuity on or 

13 after July 1, 1998, but before July 1, 2000, the specified 

14 percentage shall be fifty-two percent. 

15 (3) For judges who retire and receive an annuity on or 

16 after July 1, 2000, but before July 1, 2001, the specified 

percentage shall be fifty-six percent. 

(4) For judges who retire and receive an annuity on or 

19 after July 1, 2001, the specified percentage shall be sixty 

20 percent. 

21 Sec. 93. Section 602.9204, Code Supplement 1999, is 

22 amended to read as follows: 

23 602.9204 SALARY -- ANNUITY OF SENIOR JUDGE AND RETIRED 

24 SENIOR JUDGE. 

25 1. A judge who retires on or after July 1, 1994, and who 

26 is appointed a senior judge under section 602.9203 shall be 

27 paid a salary as determined by the general assembly. A senior 

28 judge or retired senior judge shall be paid an annuity under 

29 the judicial retirement system in the manner provided in 

30 section 602.9109, but computed under this section in lieu of 

31 section 602.9107, as follows: The annuity paid to a senior 

32 judge or retired senior judge shall be an amount equal to 

33 three percent of the basic senior judge salary, multiplied by 

the judge's years of service prior to retirement as a judge of 

one or more of the courts included under this article, for 
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1 which contributions were made to the system, except the 

2 annuity of the senior judge or retired senior judge shall not 

3 exceed fi£~y-pe~een~ an amount equal to the applicable 

4 specified percentage of the basic senior judge salary used in 

5 calculating the annuity. However, following the twelve-month 

6 period during which the senior judge or retired senior judge 

7 attains seventy-eight years of age, the annuity paid to the 

8 person shall be an amount equal to three percent of the basic 

9 senior judge salary cap, multiplied by the judge's years of 

10 service prior to retirement as a judge of one or more of the 

11 courts included under this article, for which contributions 

12 were made to the system, except that the annuity shall not 

13 exceed fif~y-pe~een~ an amount equal to the applicable 

14 specified percentage of the basic senior judge salary cap. A 

15 senior judge or retired senior judge shall not receive 

16 benefits calculated using a basic senior judge salary 

17 established after the twelve-month period in which the senior 

18 judge or retired senior judge attains seventy-eight years of 

19 age. The state shall provide, regardless of age, to an active 

20 senior judge or a senior judge with six years of service as a 

21 senior judge and to the judge's spouse, and pay for medical 

22 insurance until the judge attains the age of seventy-eight 

23 years. 

24 2. As used in this section, unless the context otherwise 

25 requires: 

26 a. "Applicable specified percentage" means, for a senior 

27 judge or retired senior judge, the specified percentage, as 

28 defined in section 602.9107, subsection 1, that applied on the 

29 date the judge was separated from full-time service. 

30 e~ b. "Basic senior judge salary" means the basic annual 

31 salary which the judge is receiving at the time the judge 

32 becomes separated from full-time service, as would be used in 

33 computing an annuity pursuant to section 602.9107 without 

34 service as a senior judge, plus seventy-five percent of the 

35 escalator. 
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b~ c. "Basic senior judge salary cap" means the basic 

2 senior judge salary, at the end of the twelve-month period 

3 during which the senior judge or retired senior judge attained 

4 seventy-eight years of age, of the office in which the person 

5 last served as a judge before retirement as a judge or senior 

6 judge. 

7 e~ d. "Escalator" means the difference between the current 

8 basic salary, as of the time each payment is made up to and 

9 including the twelve-month period during which the senior 

10 judge or retired senior judge attains seventy-eight years of 

11 age, of the office in which the senior judge last served as a 

12 judge before retirement as a judge or senior judge, and the 

13 basic annual salary which the judge is receiving at the time 

14 the judge becomes separated from full-time service as a judge 

15 of one or more of the courts included in this article, as 

16 would be used in computing an annuity pursuant to section 

602.9107 without service as a senior judge. 

EXPLANATION 

19 This bill makes numerous changes to public retirement 

20 systems, including the public safety peace officers' 

21 retirement, accident, and disability system, the Iowa public 

22 employees' retirement system, the statewide fire and police 

23 retirement system, and the judicial retirement system. This 

24 bill may include a state mandate as defined in Code section 

25 25B.3. The state mandate funding requirement in Code section 

26 25B.2, however, does not apply to public employee retirement 

27 systems. The changes to each public retirement system are as 

28 follows: 

29 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

30 DISABILITY SYSTEM (PORS) 

31 Code section 97A.5, governing the administration of the 

32 retirement system, is changed to add a retired member of the 

33 system to the board of trustees. The retired member of the 

board shall be elected from the retired members and shall have 

a two-year term. 
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1 Code section 97A.6, subsection 2, governing the calculation 

2 of retirement benefits, is amended by adding a new paragraph 

3 to provide that member of PORS receives 2.75 percent of the 

4 member's average final compensation for each year of service 

5 up to a total of 32 years of service or a maximum of 88 

'6 percent. 

7 Code section 97A.6, subsection 8, governing an ordinary 

8 death benefit, is amended to provide that certain eligible 

9 beneficiaries of a member who dies shall receive, at a 

10 minimum, a monthly pension equal to 25 percent, rather than 20 

11 percent, of the monthly pay of a senior patrol officer if the 

12 member died in service. 

13 Code section 97A.6, subsection 14, governing the annual 

14 readjustment of pensions, is amended. The current 

15 readjustment escalator provisions are amended to increase the 

16 percentages used to provide an annual readjustment of the 

17 pensions payable from the current 30 percent and 33 1/3 

18 percent to 40 percent, and from the current 15 percent to 24 

19 percent. 

20 In addition to the modification of the current escalator 

21 increase received by an eligible member or beneficiary each 

22 July 1, the bill provides for adding to the amount calculated 

23 using the current escalator provisions as amended by this bill 

24 an additional dollar amount based on the number of years the 

25 member has been retired. The additional amount is $15 for a 

26 member retired less than five years, $20 for a member retired 

27 between five and 10 years, $25 for a member retired between 10 

28 and 15 years, $30 for a member retired between 15 and 20 

29 years, and $35 for a member retired over 20 years. 

30 Code section 97A.8, concerning the method of financing the 

31 PORS through contributions, is amended to permit the board of 

32 trustees to adopt a method designed to stabilize changes in 

33 the normal contribution rate which could result from 

34 fluctuations in the market value of the assets of the system. 

35 The bill also provides that it is the intent of the general 
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assembly that members of PORS receive a retirement benefit of 

90 percent of their earnable compensation after 30 years of 

3 service once the system can afford it. 

4 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

5 Code section 97B.IA is amended by adding new subsection 2A 

6 which defines accumulated employer contributions as employer 

7 contributions made on behalf of a member plus interest. 

8 Code section 97B.IA, subsection 8, paragraph "a", 

9 subparagraph (1), which provides for the ability of an elected 

10 official to opt for coverage, is amended to allow an elected 

11 official who has opted to be covered under IPERS to opt out of 

12 coverage while still in office. Specifically, the change 

13 permits an official to opt out of IPERS coverage if the 

14 official terminates employment from all employment covered 

15 under this chapter other than employment as an elective 

16 official and applies to receive a retirement benefit under 

IPERS. 

Code section 97B.IA, subsection 8, concerning the 

19 definition of temporary employees, is changed to provide that 

20 an employee is a temporary employee if the employee is hired 

21 for less than six consecutive months. Current law provides 

22 that an employee is a temporary employee if the employee is 

23 hired for less than six months in a calendar year. 

24 Code section 97B.IA is amended by adding new subsection 14A 

25 which defines a member account as the amount established for a 

26 member that includes the accumulated contributions of the 

27 member and the relevant accumulated employer contributions for 

28 that member. 

29 Code section 97B.IA is amended by adding subsection 22A 

30 which adds a definition for a supplemental account for active 

31 members that is consistent with Code section 97B.49H which 

32 created this account. 

33 Code section 97B.IA, subsection 24, concerning the 

definition of three-year average covered wage used in 

determining IPERS retirement benefits is amended by modifying 
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1 the multiyear mechanism for implementing a revision to the 

12 calculation of three-year average covered wage if the member's 

3 average wage exceeds a certain dollar level. Current law 

4 provides that a member's "three-year average covered wage" 

5 will be calculated using the highest seven years for a member 

6 who retires during calendar year 2000, 2001, or 2002, and 

7 whose three-year average covered wage exceeds $55,000. The 

8 bill provides that only the highest six years will be used, 

9 that the income threshold will increase to $65,000 for persons 

10 retiring on or after January 1, 2000, but before 2001, and to 

11 $75,000 for persons retiring in calendar year 2001, and that 

12 the modification ends after calendar year 2001 and not after 

13 calendar year 2002. The portion of this change which applies 

14 to members retiring during calendar year 2000 is effective 

15 upon enactment and applicable on or after January 1, 2000. 

16 Code section 97B.lA, subsection 24, concerning the three-

17 year average covered wage, is also amended to provide for a 

18 new determination of this covered wage for a member who 

19 retires on or after July 1, 2003. The change provides that 

20 beginning July 2003, a member's three-year average covered 

21 wage shall be the greater of the member's highest 12 quarters 

22 of service, or the member's highest three years of service. 

23 Under current law, a member's three-year average covered wage 

24 is determined based solely on calendar years. 

25 Code section 97B.lA, subsection 26, defining wages is 

26 amended. The new definition specifically provides that wages 

27 payable to an employee but that are otherwise deducted from 

28 the employee's pay and paid to certain IRS qualified plans are 

29 considered wages. Payment$ for compensatory time are also 

30 included up to 240 hours per year. In addition, the amendment 

31 lists several categories of payment to an employee that are 

32 not considered wages. For example, accrued sick leave 

33 payments, accrued vacation leave payments, disability 

34 payments, reimbursements for business expenses, early 

35 retirement bonuses, employer paid contributions to certain IRS 
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1 qualified plans as well as for health and life insurance or 

2 other fringe benefits, payments for service as an independent 

3 contractor, and workers' compensation and unemployment 

4 payments are all excluded from the definition of wages. 

5 Code section 97B.5 is amended to permit IPERS staff members 

6 to seek and hold nonpartisan elective public offices. 

7 Currently, IPERS staff members are not allowed to seek or hold 

8 any elective public office. 

9 Code section 97B.9 is amended to permit the department to 

10 charge an employer who fails to make required contributions to 

11 IPERS on time a uniform $10 charge if that charge exceeds the 

12 interest on the unpaid contributions. Any charge collected 

13 shall be paid into the IPERS fund. 

14 Code section 97B.9, concerning the repayment of unpaid 

15 contributions from employers and employees for service in 

16 IPERS, is amended to provide that the department of personnel 

can collect the total underpayment owed from the employer. 

Current law specifying who ultimately is required to pay what 

19 share of the underpayment is unchanged. The employee is still 

20 obligated to pay the employee's share of unpaid contributions, 

21 without interest, to the employer and the employer is allowed 

22 to collect this amount from the employee or the employee's 

23 estate. 

24 Code section 97B.ll is amended to require employers to 

25 deduct contributions from an employee's wages regardless of 

26 size. Current law does not require a contribution if the 

27 amount does not exceed $1 for a quarter. 

28 New Code section 97B.14A is created to require employers to 

29 report wages to the department of personnel in a manner and 

30 form as prescribed by the department. The new section also 

31 permits the department to seek additional information from an 

32 employer if the wages reported for an employee appear to be 

33 distorted and to require an employer to resubmit wage 

information if the wages for that employee were misreported. 

Code section 97B.42A is amended by adding new subsection 
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1 3A. The change provides that persons employed by a municipal 

2 water utility or waterworks that has established an 

3 alternative pension and annuity retirement system for its 

4 employees pursuant to Code chapter 412 may elect to become 

5 members of the Iowa public employees' retirement system 

6 (IPERS) pursuant to the requirements of this subsection . 

. 7 The change provides that persons hired on or after the 

8 effective date of this bill will become members of IPERS 

9 unless they elect coverage in the alternative retirement 

10 system established in Code chapter 412. Persons hired before 

11 the effective date of this bill become members of IPERS as of 

12 July 1, 2000, unless they opt for coverage in the alternative 

13 system by August 31, 2000. Persons who become members of 

14 IPERS pursuant to this bill have the ability to purchase 

15 service credit for time employed by a water utility or 

16 waterworks while covered under a retirement system established 

17 pursuant to Code chapter 412. A corresponding change to the 

18 definitions in section 97B.1A is also made in this bill. 

19 Code section 97B.42A is amended to require an employee, who 

20 became a member of IPERS during 1999 on the basis of 

21 employment that previously was not included within IPERS and 

22 who wants to buy back that service, to have at least one or 

23 more years of covered wages under IPERS before the buyback is 

24 allowed. 

25 Code section 97B.44 governing the designation of a 

26 beneficiary for death benefits by a member is amended to 

27 require that the member obtain the written consent of the 

28 member's spouse for an original or changed designation. 

29 Code sections 97B.48 and 97B.48A are amended to provide 

30 that receipt of a lump sum payment in lieu of a retirement 

31 allowance under Code section 97B.48, or receipt of a refund of 

32 contributions following retirement from reemployment under 

33 Code section 97B.48A, are not considered refunds for service 

34 which would allow the member to buy back that service at a 

35 later time. Code section 97B.52A is amended to provide that 
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bona fide retirement requirements apply to these payments. 

Code section 97B.48A, subsection 1, is amended to increase 

3 the earned income limit before a member's retirement allowance 

4 is reduced pursuant to that section. Currently, a member can 

5 earn the greater of $12,000 or the amount of income permitted 

6 under social security before a reduction is potentially 

7 applied. This change provides that the $12,000 be increased 

8 to $14,000. 

9 Code section 97B.49B, concerning the definition of 

10 employees included in a protection occupation, is amended to 

11 add airport security employees covered by the state's merit 

12 system who carry or are authorized to carry a weapon for their 

13 jobs. 

14 Code section 97B.49F, governing the determination of the 

15 cost of living dividend, is amended. The dividend program for 

16 pre-July 1990 retirees is amended to provide that 100 percent, 

and not 80 percent, of the percentage based on the consumer 

price index shall be used in determining the appropriate 

19 percentage to use in determining the dividend adjustment each 

20 year. The current 3 percent annual limitation on this 

21 percentage is not changed by this bill. 

22 Code section 97B.49F, subsection 1, concerning the cost-of-

23 living dividend, is amended to provide that the person 

24 eligible to receive the dividend must live through to November 

25 1, of any particular year to receive a dividend as of the last 

26 day of November for that particular year. 

27 Code section 97B.49F, subsection 2, concerning the 

28 favorable experience dividend, is amended to provide that the 

29 person eligible to receive the dividend must live through to 

30 January 1 of any particular year in order to receive a 

31 dividend as of the last day of January for that particular 

32 year. 

33 Code section 97B.49F, subsection 2, concerning the 

favorable experience dividend, is amended. The change 

provides that the amount deposited in the reserve account of 
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1 IPERS for the payment of this dividend each year shall not 

2 exceed the amount necessary to pay this dividend for the 

3 ~ollowing 10 years. In addition, the subsection is amended to 

4 provide that the calculation of the dividend shall be done 

5 based upon 12 times the December benefit paid to a member or 

6 beneficiary eligible to receive the benefit . 

. 7 Code section 97B.49G is amended to add new subsection 12. 

8 This subsection provides that a person employed as a probation 

9 officer III or parole officer III, who was a member of the 

10 protection occupation for that service between July 1, 1994, 

11 and June 30, 1998, shall have the contributions that were 

12 contributed to the fund in excess of the percentage applied to 

13 most IPERS members deposited in a separate additional 

14 contribution account. In addition, any service as a member of 

15 a protection occupation for that service will be credited as 

16 regular IPERS service. Any amount in that account, plus 

17 interest, will be available upon request of the member or upon 

18 retirement. Before July 1994, and after June 1998, probation 

19 and parole officer Ills were not included in the protection 

20 occupation classification. 

21 Code section 97B.49H, governing supplemental accounts for 

22 active members, is amended to provide that a member, upon 

23 retirement, must elect to receive this amount as a lump sum or 

24 annuity. In addition, the section is changed to provide for 

25 the determination of the annuity in a manner similar to that 

26 used for other annuity options within Code chapter 97B. 

27 Code section 97B.50, subsection 2, governing early 

28 retirement and disability, is amended to eliminate the ability 

29 of a person who retires due to disability and receives 

30 disability payments from federal Social Security or from the 

31 federal Railroad Retirement System to receive a retroactive 

32 adjustment of IPERS retirement benefits back to July 1, 1990. 

33 Instead, the bill allows a member to receive only a 12-month 

34 retroactive adjustment of IPERS benefits. 

35 New Code section 97B.50A provides for disability retirement 
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benefits for special service members of the Iowa public 

employees' retirement system (lPERS). A special service 

member of IPERS for purposes of this bill includes a person 

4 who is a member of a protection occupation or who is a 

5 sheriff, deputy sheriff, or airport fire fighter. 

6 The new Code section provides that an eligible special 

7 service member of lPERS who becomes disabled for duty while in 

8 the performance of the member's duty is entitled to an in-

9 service disability retirement allowance equal to the greater 

10 of one-twelfth of 60 percent of the member's three-year 

11 average covered wage or the amount the member would receive 

12 under a normal retirement. For purposes of establishing an 

13 in-service disability, heart or lung disease is presumed to 

14 have been contracted while on duty. The new Code section also 

15 provides that a member who becomes disabled and unable to 

16 perform the member's job is entitled to an ordinary disability 

retirement allowance equal to the greater of one-twelfth of 50 

percent of the member's three-year average covered wage or 

19 what the member would receive under a normal retirement. For 

20 both disability retirements, the department of personnel makes 

21 the decision as to whether the person is totally disabled. 

22 The new Code section also has provisions for offsets to 

23 disability allowances, reexamination of members on disability, 

24 reemployment, death benefits, establishing the medical board, 

25 and subrogation. The new Code section provides that the costs 

26 of administering the disability program shall be paid through 

27 contributions from the special service employees and their 

28 employers in the same manner as additional benefits are paid. 

29 (The employer pays 60 percent and the employee pays 40 

30 percent.) The new Code section applies to a special service 

31 member who became disabled prior to the effective date of the 

32 bill, if the member did not terminate the special service 

33 employment before the effective date of the bill. 

Code section 97B.51, governing the retirement allowance 

options a retired lPERS member may select, is amended by 
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1 striking the section and replacing it with a new section. 

2 Current Code section 97B.51 is retained but reordered to 

3 provide that all five primary options available to a member 

4 upon retirement are listed in the order IPERS refers to them 

5 in their administrative rules. In addition, the new section 

6 provides a new option to a member retiring which is reflected 

7 in subsection 1, paragraph "d", subparagraph (2). This option 

8 allows a member to obtain a decreased retirement allowance and 

9 to provide the member's beneficiary with a retirement 

10 allowance upon the member's death. The change from the 

11 current option reflected in subparagraph (1) is that the 

12 member can resume receiving an unreduced retirement allowance 

13 as otherwise calculated by Code chapter 97B if the designated 

14 beneficiary dies before the retiree. 

15 Code section 97B.52, governing the death benefit provided a 

16 beneficiary of a member who dies prior to retirement is 

17 changed. The change provides that, for a member who dies on 

18 or after January 1, 2001, a beneficiary can elect to receive a 

19 death benefit equal to the current death benefit or an amount 

20 representing the actuarial value of the member's retirement 

21 benefit as of the date of death. The bill provides that a 

22 death benefit can be paid as an annuity only if there is one 

23 beneficiary and the beneficiary so elects. 

24 Code section 97B.52A, concerning bona fide retirement, is 
25 modified to permit an elective official or member of the 

26 general assembly to remain in that position and still receive 

27 a retirement allowance following termination of other covered 

28 employment so long as the elective official or member of the 

29 general assembly is not contributing to IPERS coverage for the 

30 elected position. In addition, the section is changed to 

31 provide that commencing July 2000, a member has a bona fide 

32 retirement if the member does not return to any employment 

33 with a covered employer until the member has received at least 

34 one month of retirement benefits. Under current law, a member 

35 has to receive four months of benefits before returning to 
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work with a covered employer. 

Code section 97B.53, governing refunds of contributions 

upon termination of employment, is amended to provide that a 

4 member is eligible to receive a portion of the employer 

5 contributions only if the member is vested as of the date an 

6 application for refund is filed with the department. In 

7 addition, the section is amended to permit a member 

8 involuntarily terminated from IPERS covered employment who 

9 then received a refund as a result, to repay the refund, plus 

10 applicable interest, and obtain full service credit for the 

11 IPERS service prior to the involuntary termination if the 

12 person is ordered reinstated as a remedy arising out of an 

13 employment dispute. 

14 Code sections 97B.53A, 97B.53B, and 97B.70 are amended to 

15 provide for similar treatment of a member's supplemental 

16 account as is provided to the member's account which consists 

of both employee and employer contributions. 

Code section 97B.60 is amended to require an actuarial 

19 investigation of the experience of IPERS every four years 

20 beginning with an investigation in calendar year 2002. 

21 Currently, IPERS is required to conduct such an experience 

22 study every two years. 

23 New Code section 97B.82 is added to allow a member to 

24 purchase credit for membership service authorized by Code 

25 chapter 97B by means of a direct rollover of assets from a 

26 qualified plan of the member as authorized by the Internal 

27 Revenue Code. This section will not be implemented until the 

28 department of personnel receives a determination letter from 

29 the internal revenue service approving the change. 

30 Code section 97B.13, regarding no income tax deduction, is 

31 repealed. 

32 The bill provides that it is the intent of the general 

33 assembly that the legislative council may appoint an interim 

study committee to consider possible defined contribution 

options for persons covered by IPERS. 
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1 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

2 Code section 400.8, governing civil service entrance 

3 examinations, is amended to provide that the physical 

4 examination of applicants for appointment to positions of 

5 police officer, police matron, and fire fighter, shall be 

6 conducted by the medical board established under Code chapter 

7 411. Current law provides that the physical examination be 

8 conducted as directed by the civil service commission. 

9 New Code section 400.8A authorizes the board of trustees of 

10 the Code chapter 411 retirement system, in consultation with 

11 the medical board established in Code chapter 411, to 

12 establish and maintain protocols and guidelines for ongoing 

13 wellness and fitness of police officers and fire fighters 

14 while in service. The new section allows, but does not 

15 require, cities to apply the protocols and guidelines. 

16 Code section 411.1, subsection 19, defining surviving 

17 spouse, is amended. The change provides that a person who 

18 marries a retired member of the system after the member 

19 retired is the member's surviving spouse regardless of the 

20 length of the marriage. Under current law, a person who 

21 marries a retired member after retirement must be married for 

22 at least two years prior to the member's death to be 

23 considered a surviving spouse of the deceased member. 

24 Code section 411.1A is amended to provide that a purpose of 

25 the retirement system is to provide a comprehensive disability 

26 program for police officers and fire fighters. 

27 Code section 411.3, governing membership in the retirement 

28 system, is amended to provide that once a member ceases to be 

29 a police officer or fire fighter of a city covered by the 

30 system, the member ceases to be a member of the system. Under 

31 current law, a member ceased to be a member if the member was 

32 absent from service for over four years in any five-year 

33 period after last becoming a member. The changes to this 

34 section take effect upon enactment and are retroactively 

35 applicable to January 1, 1992. 
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Code section 411.4, governing the crediting of service, is 

amended. The change provides that a member can receive credit 

for a previous period of service if the member returned to 

4 service after an absence from service of less than four years. 

5 If the member returned to service after an absence of four or 

6 more years, the bill permits the crediting of prior service 

7 only if the prior service was long enough to allow for the 

8 receipt of a retirement allowance. In addition, current law 

9 allows credit for prior service if the member had withdrawn 

10 the member's accumulated contributions. Code section 411.1, 

11 subsection 12, is also amended to provide that membership 

12 service means only that service credited to the member. The 

13 changes to Code section 411.4 and to Code section 411.1, 

14 subsection 12, take effect upon enactment and are 

15 retroactively applicable to January 1, 1992. 

16 Code section 411.5, subsection 6, is amended to allow the 

release of otherwise confidential records under the board's 

control to a governmental entity for use in a civil or 

19 criminal law enforcement activity. 

20 Code section 411.5, subsection 8, concerning the 

21 composition and duties of the medical board is amended. The 

22 bill provides that the system can designate a single medical 

23 provider network to arrange for the medical examinations 

24 required to be conducted and to assist the system in 

25 implementing the comprehensive disability program. The bill 

26 provides that a physician specializing in occupational 

27 medicine, and another physician specialist selected by that 

28 physician, shall conduct disability examinations as required 

29 by Code chapter 411. Under current law, three physicians are 

30 designated as the medical board and three physicians from the 

31 university of Iowa are required to conduct all disability 

32 examinations as required by Code chapter 411. This section of 

33 the bill takes effect July 1, 2001. 

Code section 411.6, subsection 2, concerning the retirement 

allowance for a service retirement, is amended. The change 
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1 provides, for members retiring on or after July 1, 2000, that 

2 the member will receive a service retirement equal to 66 

3 percent of the member's average final compensation instead of 

4 the current 60 percent. In addition, the subsection is 

5 amended to provide that a member retiring on or after July 1, 

6 2000, with more than 22 years of service will receive an 

7 increase in the percentage applied to the member's average 

8 final compensation of 2 percent for each year of additional 

9 service over 22 years up to a maximum of eight additional 

10 years of service. 

11 Code section 411.6, subsection 5, concerning an accidental 

12 disability benefit, is amended to provide that a city shall 

13 notify the retirement system if a member is temporarily 

14 incapacitated for at least 60 days, or if the city expects a 

15 member to be temporarily incapacitated for at least 60 days. 

16 The change also provides that the medical board can consult 

17 with the member's treating physician during the incapacity. 

18 Under current law, the system had no right to be involved 

19 until the city determined that the disability is likely to be 

20 permanent. 

21 Code section 411.6, subsection 7, concerning reexaminations 

22 of disability retirement beneficiaries, is amended. One 

23 change permits the medical board, when the medical board 

24 reexamines a disability-retired member, to suggest appropriate 

25 treatment or rehabilitation for the member if the medical 

26 board believes it might return the retired member to duty. 

27 The earnings test for disability retirement beneficiaries is 

28 also changed to provide that the test does not apply to a 

29 beneficiary who is 55 years old or older. Under current law, 

30 the earnings test would still apply to a beneficiary over 55 

31 if that beneficiary would not have completed 22 years of 

32 service if the beneficiary had remained in active service. 

33 Finally, Code section 411.6, subsection 7, is amended by 

34 adding a new paragraph which provides that a disability 

35 retirement benefit shall cease if the member returns to duty 
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in a public safety occupation. The bill includes service as a 

special service member under IPERS, a member of PORS, and a 

3 member under Code chapter 411 who was not restored to active 

4 duty. 

5 Code section 411.6, subsection 8, governing an ordinary 

6 death benefit, is changed. The bill provides that a 

7 beneficiary can select, in lieu of the current death benefit, 

8 the amount of contributions and interest the member could have 

9 withdrawn pursuant to Code section 411.23. The bill also 

10 allows a person over 22 years old but who still meets the 

11 definition of child under the chapter to receive a death 

12 benefit as provided in this subsection. In addition, the 

13 change provides that if no beneficiary is designated, the 

14 death benefit will be distributed, in the following priority, 

15 to the member's surviving spouse, to the surviving children 

16 regardless of age, to the member's surviving parents, to the 

member's estate, and finally, to the member's heirs. 

Code section 411.6, subsection 9, concerning an accidental 

19 death benefit, is amended to provide that an eligible 

20 accidental death benefit beneficiary can elect to receive an 

21 ordinary death benefit instead. In addition, the subsection 

22 provides that if no spouse, child, or parent eligible to 

23 receive an accidental death benefit exists and an ordinary 

24 death benefit is to be paid, the payment priority established 

25 for an ordinary death benefit will be used to pay the benefit. 

26 Code section 411.6, subsection 11, concerning pensions to 

27 the spouse or children of a deceased pensioned member, is 

28 amended to provide that a person over 22 years old but who 

29 still meets the definition of child under the chapter to 

30 receive a pension as provided in this subsection. 

31 Code section 411.6 is amended by adding new subsection 14 

32 governing the designation of a death beneficiary. The new 

33 subsection provides that a designation of a person other than 

the spouse of a member must have the consent of the spouse. 

In addition, a beneficiary designation is deemed revoked if 
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1 the member marries, divorces, or files a new designation. 

2 Code section 411.6, new subsection 15, provides for a 
I • • 
13 $100,000 lump sum payment to a person author1zed to rece1ve an 

4 accidental death benefit if a member in service covered by the 

5 municipal fire and police retirement system dies as a result 

6 of a traumatic personal injury incurred in the line of duty. 

7 The benefit is in addition to the benefit currently provided 

8 for an accidental death while in the performance of duty. The 

9 bill takes effect upon enactment and applies retroactively to 

10 January 1, 1992. 

11 Code section 411.6 is amended by adding new subsection 16 

12 providing that a member otherwise eligible for a disability 

13 pension would be ineligible under certain circumstances. The 

14 new subsection provides that a member is ineligible to receive 

15 a disability pension if the disability was caused by the 

16 member's chemical dependency on certain controlled substances, 

17 an act in which the member is convicted of a felony, or if a 

18 mental disability was caused by appropriate disciplinary 

19 actions or conflicts at work. However, if the medical board 

20 finds that alcoholism or drug addiction contributed to the 

21 disability, the member still receives a disability pension but 

22 will be required to submit to treatment and be reevaluated in 

23 24 months. If the member fails to comply with treatment and 

24 the reevaluation indicates that the member would not be 

25 disabled but for the alcoholism or addiction, the member is 

26 then ineligible to receive a disability pension. 

27 Code section 411.6 is amended by adding new subsection 17 

28 providing that a member otherwise eligible for a pension would 

29 be ineligible for that period when the member is incarcerated 

30 due to a conviction for a felony. The new subsection provides 

31 that the member's pension would be paid to the member's 

32 spouse, if any, and then to any children of the member. 

33 However, if no spouse or children exist, then the pension 

34 remains payable to the individual. The new subsection does 

35 provide, however, that the provisions of this new subsection 
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do not impair the right of a person entitled to an amount from 

the member pursuant to a marital property, spousal support, or 

3 child support agreement and do not impair the statutory rights 

4 of a governmental entity. 

5 Code section 411.11, concerning contributions to the system 

6 by a city, is amended. One change provides that if a member 

7 is awarded back pay from a city that would otherwise 

8 constitute earnable compensation under the chapter, 

9 contributions, and interest on the back pay awarded, shall be 

10 paid to the system. In addition, the back pay is then 

11 allocated to the member's earnable compensation for the period 

12 in which it would have been paid. Another change to the 

13 section allows the system to collect interest on unpaid 

14 contributions at a rate equal to the system's interest rate 

15 assumption or the interest charged by a bank on the system's 

16 short-term investment fund account. In addition, the system 

is granted the right to collect unpaid contributions from a 

city in a legal action with costs of the action assessed to 

19 the city if the system prevails. The changes to this section 

20 take effect upon enactment and are retroactively applicable to 

21 January 1, 1992. 

22 Code section 411.22, concerning the system's right to 

23 maintain an action to recover benefits paid when a third party 

24 is liable, is amended. The section is amended to provide that 

25 the system is subrogated to the rights of a member's 

26 beneficiary who receives a death benefit for the death of a 

27 member in which a third party is liable. In addition, the 

28 section is changed to provide that the system is entitled to 

29 bring an action against a liable third party for lost earnings 

30 and lost earnings capacity prior to the member or the member's 

31 estate having the right to seek recovery. Under current law, 

32 the member has the right to seek legal action and the system 

33 is entitled to maintain an action if the member fails to bring 

an action after the system requests the member to bring the 

action. The amended section provides that if the system 
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1 recovers damages, the court shall enter judgment in an amount 

2 for the system sufficient to pay the system for any past and 

3 future benefits for which the system is liable and to pay the 

4 system the costs of the action. The remainder of any damages 

5 recovered shall be awarded to the member or member's 

6 beneficiary or estate. The amended section further provides 

7 that the member or member's estate may maintain an action if 

8 the system declines in writing to maintain an action or fails 

9 to maintain an action within 180 days of receiving notice of 

10 the potential third-party liability. 

11 The bill also provides that it is the intent of the general 

12 assembly that members of the statewide system receive a 

13 retirement benefit of 90 percent of their earnable 

14 compensation after 30 years of service once the system can 

15 afford it. 

16 JUDICIAL RETIREMENT SYSTEM 

17 Code section 602.9104, governing contributions from judges 

18 and the state to the judicial retirement system, is amended. 

19 The change provides that the state will contribute 23.7 

20 percent of all judges' salaries, and each judge will 

21 contribute 5 percent of the judge's salary to the fund, until 

22 the actuary determines that the fund has reached fully funded 

23 status based upon the benefits provided judges as of July 1, 

24 2001. Current law provides that the stated percentages shall 

25 be contributed until the fund has reached fully funded status 

26 based upon the benefits provided judges as of the date of the 

27 actuarial valuation. Once fully funded status is reached, 

28 based upon the benefits provided as of July 1, 2001, the 

29 amendment to Code section 602.9104 provides that the state 

30 contribute 60 percent, and the judges' 40 percent, of the cost 

31 to maintain the fund in a fully funded status. Under current 

32 law, once fully funded status is reached, the state's 

33 contribution is decreased while maintaining the judge's 4 

34 percent contribution rate. 

35 Code section 602.9107, governing the basic retirement 
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annuity for a judge, is amended. The amendment provides that 

the maximum annuity for a judge retiring between July 1, 2000, 

and July 1, 2001, shall be limited to 56 percent of the 

4 judge's average annual salary for the last three years of 

5 service, while the maximum annuity for a judge retiring on or 

6 after July 1, 2001, shall be limited to 60 percent. Under 

7 current law, a judge receives an annuity based on 3 percent of 

8 salary multiplied by the number of years of service with a cap 

9 of 52 percent. The increase in this percentage is also 

10 applied to the calculation of a senior judge pension with the 

11 percentage to be applied to the benefits in existence as of 

12 the date the judge ceased to be a full-time judge. 

13 
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1 

2 

3 

DIVISION I 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT; AND DISABILITY SYSTEM 

4 Section 1. Section 97A.5, subsection 1, Code 1999, is 

5 amended to read as follows: 

6 1. BOARD OF TRUSTEES. A board of trustees of the Iowa 

7 department of public safety peace officers' retirement, 

8 accident, and disability system is created. The general 

9 responsibility for the proper operation of the system is 

10 vested in the board of trustees. The board of trustees is 

11 constituted as follows: The commissioner of public safety, 

12 who is chairperson of the board, the treasurer of state, e~d 

13 an actively engaged member of the system, to be chosen by 

14 secret ballot by the actively engaged members of the systemL 

15 and a retired member of the system, to be chosen by secret 

16 ballot by the retired members of the system. Both members of 

17 the system shall serve for a term of two years. 

18 Sec. 2. Section 97A.5, subsection 2, Code 1999, is amended 

19 to read as follows: 

20 2. VOTING. Each trustee shall be entitled to one vote on 

21 said board and two three concurring votes shall be necessary 

22 for a decision by the trustees on any question at any meeting 

23 of said board. 

24 Sec. 3. Section 97A.6, subsection 2, Code 1999, is amended 

25 to read as follows: 

26 2. Allowance on service retirement. 

27 a. Upon retirement from service prior to July 1, 1990, a 

28 member shall receive a service retirement allowance which 

29 shall consist of a pension which equals fifty percent of the 

30 member's average final compensation. 

31 b. Upon retirement from service on or after July 1, 1990, 

32 but before July 1, 1992, a member shall receive a service 

33 retirement allowance which shall consist of a pension which 

34 equals fifty-four percent of the member's average final 

35 compensation. 
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1 c. Commencing July 1, 1992, but before July 1, 2000, the 

2 board of trustees shall increase the percentage multiplier of 

3 the member's average final compensation by an additional two 

4 percent each July 1 until reaching sixty percent of the 

5 member's average final compensation. 

6 d. Upon retirement from service on or after July 1, 2000, 

7 a member shall receive a service retirement allowance which 

8 shall consist of a pension which equals sixty and one-half 

9 percent of the member's average final compensation. 

10 d~ e. Commencing July 1, 1990, if the member has completed 

11 more than twenty-two years of creditable service, the service 

12 retirement allowance shall consist of a pension which equals 

13 the amount provided in paragraphs "b" and, "c", or "d", plus 

14 an additional percentage as set forth below: 

15 (1) For a member who terminates service, other than by 

16 death or disability, on or after July 1, 1990, but before July 

17 1, 1991, and who does not withdraw the member's contributions 

18 pursuant to section 97A.16, upon the member's retirement there 

19 shall be added three-tenths percent of the member's average 

20 final compensation for each year of service over twenty-two 

21 years, excluding years of service after the member's fifty-

22 fifth birthday. However, this subparagraph does not apply to 

23 more than eight additional years of service. 

24 (2) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 1991, but before 

26 October 16, 1992, and who does not withdraw the member's 

27 contributions pursuant to section 97A.16, upon the member's 

28 retirement there shall be added six-tenths percent of the 

29 member's average final compensation for each year of service 

30 over twenty-two years, excluding years of service after the 

31 member's fifty-fifth birthday. However, this subparagraph 

32 does not apply to more than eight additional years of service. 

33 (3) For a member who terminates service, other than by 

34 death or disability, on or after October 16, 1992, but before 

35 July 1, 1996, and who does not withdraw the member's 
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1 contributions pursuant to section 97A.16, upon the member's 

2 retirement there shall be added six-tenths percent of the 

3 member's average final compensation for each year of service 

4 over twenty-two years. However, this subparagraph does not 

5 apply to more than eight additional years of service. 

6 (3A) Commencing July 1, 2000, and notwithstanding the 

7 provisions of this paragraph to the contrary, for a member who 

8 terminated service, other than by death or disability, before 

9 July 1, 1996, and who did not withdraw the member's 

10 contributions pursuant to section 97A.16, there shall be added 

11 one and one-half percent of the member's averaqe final 

12 compensation for each year of service over twenty-two years 

13 effective with each monthly payment of a service retirement 

14 allowance on or after July 1, 2000. However, this 

15 subparagraph does not apply to more than eight additional 

16 years of service. 

17 (4) For a member who terminates service, other than by 

18 death or disability, on or after July 1, 1996, but before July 

19 1, 1998, and who does not withdraw the member's contributions 

20 pursuant to section 97A.16, upon the member's retirement there 

21 shall be added one and one-half percent of the member's 

22 average final compensation for each year of service over 

23 twenty-two years. However, this subparagraph does not apply 

24 to more than eight additional years of service. 

25 (5) For a member who terminates service, other than by 

26 death or disability, on or after July 1, 1998, but before July 

27 1, 2000, and who does not withdraw the member's contributions 

,28 pursuant to section 97A.16, upon the member's retirement there 

29 snaIl be added one and one-half percent of the member's 

30 average final compensation for each year of service over 

31 twenty-two years. However, this subparagraph does not apply 

32 to more than ten additional years of service. 

33 (6) For a member who terminates service, other than by 

34 death or disaDility, on or after July 1, 2000, and who does 

35 not withdraw the member's contributions pursua~t to section 

-~-



S.F. Jill, H.F. 

1 97A.16, upon the member's retirement there shall be added two 

2 and three-fourths percent of the member's average final 

3 compensation for each year of service over twenty-two years. 

4 However, this subparagraph does not apply to more than ten 

5 additional years of service. 

6 Sec. 4. Section 97A.6, subsection 8, paragraph b, 

7 unnumbered paragraph 1, Code 1999, is amended to read as 

8 follows: 

9 In lieu of the payment specified in paragraph "a", a 

10 beneficiary meeting the qualifications of paragraph "c" may 

11 elect to receive a monthly pension equal to one-twelfth of 

12 forty percent of the average final compensation of the member, 

13 but not less than an amount equal to tweftty twenty-five 

14 percent of the monthly earnable compensation paid to an active 

15 member having the rank of senior patrol officer of the Iowa 

16 state patrol if the member was in service at the time of 

17 death. For a member not in service at the time of death, the 

18 pension shall be reduced as provided in subsection 1, 

19 paragraph "b". 

20 Sec. 5. Section 97A.6, subsection 14, paragraph a, Code 

21 1999, is amended to read as follows: 

22 a. Effective July 1, 1980, and on each July 1 thereafter, 

23 the monthly pensions authorized in this section payable to 

24 retired members and to beneficiaries, except children of a 

25 deceased member, shall be adjusted as provided in this 

26 paragraph. The monthly pension of each retired member and 

27 each beneficiary shall be adjusted by adding to that monthly 

28 pension an amount equal to the amounts determined in 

29 subparagraphs (1) and (2). The adjusted monthly pension shall 

30 not be less than the amount which was paid at the time of the 

31 member's retirement or death. 

32 ill An amount equal to the follow~ft~-pe~eeftta~e~-of-tne 

33 difference between the monthly earnable compensation payable 

34 to an active member of the department, of the same rank and 

35 position on the salary scale as was held by the retired or 
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I deceased member at the time of the member's retirement or 

2 death, for July of the preceding year and the monthly earnable 

3 compensation payable to an active member of the department of 

4 the same rank and position on the salary scale for July of the 

5 year just beginning ~ha±±-be-added-te-the-month±y-pen~ion-of 

6 eaeh-reti~ed-member-and-eaeh-b~nefieiary-a~-fo±±ow~ multiplied 

7 by the following applicable percentage: 

8 tit ~ Phirty Forty percent for members receiving a 

9 service retirement allowance and for beneficiaries receiving a 

10 pension under subsection 9 of this section. 

11 t~t ~ Phirty Forty percent for members with five or more 

12 years of membership service who are receiving an ordinary 

13 disability retirement allowance. 

14 t3t 1£l Pif~een Twenty-four percent for members with less 

15 than five years Of membership service who are receiving an 

16 ordinary disability retirement allowance, and for 

17 beneficiaries receiving a pension under subsection 8 of this 

18 section. 

19 t4t 1£l Phirty-three-and-ene-third Forty percent for 

20 members receiving an accidental disability allowance. 

21 Phe-ad;~~ted-month±y-pen~ion-~ha±±-not-be-±e~~-than-the 

22 amo~nt-whieh-wa~-paid-at-the-time-of-the-member~~-retirement 

23 or-death~ 

24 The amount added to the monthly pension of a surviving 

25 spouse receiving a pension under subsection 12, paragraph "a"L 
26 of this section shall be equal to one-half the amount that 

27 would have been added to the monthly pension of the retired 

28 member under this subparagraph. 

29 (2) The following applicable amount determined as follows: 

30 (a) FIfteen dollars where the member is retirement date was 

31 less than five years prior to the effective date of the 

32 adJustment. 

33 (b) Twenty dollars where the member's retirement date was 

34 at least five years, but less than ten years, prior to the 

35 effective dace of the adjustment. 
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1 {c) Twenty-five dollars where the member's retirement date 

2 was at least ten years, but less than fifteen years, Erior to 

3 the effective date of the adjustment. 

4 {d l Thirty dollars where the member's retirement date was 

5 at least fifteen years, but less than twenty years[ Erior to 

6 the effective date of the adjustment. 

7 {e) Thirty-five dollars where the member's retirement date 

8 was at least twenty years Erior to the effective date of the 

9 adjustment. 

10 As of the first of July of each year, the monthly pension 

11 payable to each surviving child under the provisions of 

12 subsections 8, 9, and 12 of this section shall be adjusted to 

13 equal six percent of the monthly earnable compensation payable 

14 on that July 1 to an active member having the rank of senior 

15 patrol officer of the Iowa state patrol. 

16 Sec. 6. Section 97A.6, Code 1999, is amended by adding the 

17 following new subsection: 

18 NEW SUBSECTION. 16. LINE OF DUTY DEATH BENEFIT. 

19 a. If, upon the receipt of evidence and proof that the 

20 death of a member in service was the direct and proximate 

21 result of a traumatic personal injury incurred in the line of 

22 duty, the board of trustees decides that death was so caused, 

23 there shall be paid, to a person authorized to receive an 

24 accidental death benefit as provided in subsection 9, the 

25 amount of one hundred thousand dollars, which shall be payable 

26 in a lump sum. 

27 b. A line of duty death benefit shall not be payable under 

28 this subsection if any of the following applies: 

29 (1) The death resulted from stress, strain, occupational 

30 illness, or a chronic, progressive, or congenital illness, 

31 including, but not limited to, a disease of the heart, lungs, 

32 or respiratory system, unless a traumatic personal injury was 

33 a substantial contributing factor to the member's death. 

34 (2) The death was caused by the intentional misconduct of 

35 the member or by the member's intent to cause the member's own 
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1 death. 

2 ( 3 ) The member was voluntarily intoxicated at the time of 

3 death. 

4 ( 4 ) 

5 grossly 

6 ( 5 ) 

7 benefit 

8 actions, 

9 death. 

The member was performing the member's duties in a 

negligent manner at the time of death. 

An individual who would otherwise be entitled to a 

under this subsection was, through the individual's 

a substantial contributing factor to the member's 

10 Sec. 7. Section 97A.8, subsectIon 1, paragraph b, Code 

11 1999, is amended to read as follows: 

12 b. On the basis of the rate of interest and of the 

13 mortality, interest, and other tables adopted by the board of 

14 trustees, the board of trustees, upon the advice of the 

15 actuary hired by the board for that purpose, shall make each 

16 valuation required by this chapter and shall immediately after 

17 making such valuation, determine the "normal contribution 

18 rate". The normal contribution rate shall be the rate percent 

19 of the earnable compensation of all members obtained by 

20 deducting from the total liabilities of the fund the sum of 

21 the amount of the funds in hand to the credit of the fund and 

22 dividing the remainder by one percent of the present value of 

23 the prospective future compensation of all members as computed 

24 on the basis of the rate of interest and of mortality and 

25 service tables adopted by the board of trustees, all reduced 

26 by the employee contribution made pursuant to this subsection. 

27 However, the normal rate of contribution shall not be less 

28 tha~ seventeen percent. The normal rate of contribution shall 

29 be determined by the board of trustees after each valuation. 

30 To assist in determining the normal rate of contribution, the 

31 board of trustees may adoEt a smoothing method for valu:ng the 

32 assets of the system. 'l'he smoothing method is designed to 

33 reciuce changes In the normal contribution rate which could 

34 result from rluctuations in the market value of the assets of 

35 the system. 
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3 unnumbered 

4 Sec. 9. 
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Section 97A.S, subsection 1, paragraph c, 

paragraph 2, Code 1999, is amended by striking the 

paragraph. 

EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

of this Act, amending section 97A.6, subsection S, 

6 paragraph "b", being deemed of immediate importance, takes 

5 Section 4 

7 effect upon enactment and ia retroactively applicable to July 

S 1, 1996, and is applicable on and after that date. 

9 Sec. 10. PEACE OFFICERS RETIREMENT SYSTEM -- LEGISLATIVE 

10 INTENT. It is the intent of the general assembly that peace 

11 officer members of the retirement system be afforded by action 

12 of the general assembly a retirement benefit based upon ninety 

13 percent of a peace officer's earnable compensation at the time 

14 of a member's retirement after the peace officer has completed 

15 thirty years of service when the retirement system can afford 

16 it on an actuarially sound basis. At the time the general 

17 assembly provides for a retirement benefit as contemplated by 

IS this section, proposals to potentially reduce the contribution 

19 rates shall be reviewed. 

20 

21 

DIVISION II 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

22 Sec. 11. Section 97B.IA, Code 1999, is amended by adding 

23 the following new subsection: 

24 NEW SUBSECTION. 2A. "Accumulated employer contributions" 

25 means an amount equal to the total obtained as of any date, by 

26 accumulating each individual contribution by the employer for 

27 the member with interest plus interest dividends as provided 

28 in section 97B.70, for all completed calendar years and for 

29 any completed calendar year for which the interest dividend 

30 has not been declared and for completed months of partially 

31 completed calendar years, compounded as provided in section 

32 97B.70. 

33 Sec. 12. Section 97B.IA, subsection 8, paragraph a, 

34 subparagraph (1), Code 1999, is amended to read as follows: 

35 (1) Elective officials in positions for which the 
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1 compensation is on a fee basis, elective officials of school 

2 districts, elective officials of townships, and elective 

3 officials of other political subdivisions who are in part-time 

4 positions. An elective official covered under this chapter 

5 may terminate membership under this chapter by informing the 

6 department in writing of the expiration of the member's term 

7 of office or by informing the department of the member's 

8 intent to terminate membership for employment as an elective 

9 official and establishing that the member has a bona fide 

10 termination of employment from all employment covered under 

11 this chapter other than as an elective official and that the 

12 member has filed a completed application for benefits form 

13 with the department. A county attorney is an employee for 

14 purposes of this chapter whether that county attorney is 

15 employed on a full-time or part-time basis. 

16 Sec. 13. Section 97B.1A, subsection 8, paragraph a, Code 

17 1999, is amended by adding the following new subparagraph: 

18 NEW SUBPARAGRAPH. (12) Persons employed by a municipal 

19 water utility or waterworks that has established a pension and 

20 annuity retirement system for its employees pursuant to 

21 chapter 412. 

22 Sec. 14. Section 97B.1A, subsection 8, paragraph b, 

23 subparagraph (3), Code 1999, is amended to read as follows: 

24 (3) Employees hired for temporary employment of less than 

25 six consecutive months or one thousand forty hours in a 

26 calendar year. An employee who works for an employer for six 

27 or more consecutive months ±n-e-eelenoe~-yee~ or who works for 

28 an employer for more than one thousand forty hours in a 

29 calendar year is not a temporary employee under this 

30 subparagraph. Adjunct instructors are temporary employees for 

31 the purposes of this chapter. As used in this section, unless 

32 the context otherwise requires, "adjunct instructors" means 

33 instructors employed by a community college or a university 

34 governed by the state board of regents without a continuing 

35 contract, whose teaching load does not exceed one-half time 
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1 for two full semesters or three full quarters per calendar 

2 year. 

3 Sec. 15. Section 97B.IA, Code 1999, is amended by adding 

4 the following new subsection: 

5 NEW SUBSECTION. 14A. "Member account" means the account 

6 established for each member and includes the member's 

7 accumulated contributions and the member's share of the 

8 accumulated employer contributions as provided in section 

9 97B.53. "Member account" does not mean the supplemental 

10 account for active members. 

11 Sec. 16. Section 97B.IA, Code 1999, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 22A. "Supplemental account for active 

14 members" or "supplemental account" means the account 

15 established for each active member under section 97B.49H. 

16 Sec. 17. Section 97B.IA, subsection 24, paragraph a, Code 

17 1999, is amended to read as follows: 

18 a. "Three-year average covered wage" means, for a member 

19 who retires prior to July 1, 2003, a member's covered wages 

20 averaged for the highest three years of the member's service, 

21 except as otherwise provided in this subsection. The highest 

22 three years of a member's covered wages shall be determined 

23 using calendar years. However, if a member's final quarter of 

24 a year of employment does not occur at the end of a calendar 

25 year, the department may determine the wages for the third 

26 year by computing the average quarter of all quarters from the 

27 member's highest calendar year of covered wages not being used 

28 in the selection of the two highest years and using the 

29 computed average quarter for each quarter in the third year in 

30 which no wages have been reported in combination with the 

31 final quarter or quarters of the member's service to create a 

32 full year. However, the department shall not use the member's 

33 final quarter of wages if using that quarter would reduce the 

34 member's three-year average covered wage. If the three-year 

35 average covered wage of a member exceeds the highest maximum 
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1 covered wages in effect for a calendar year during the 

2 member's period of service, the three-year average covered 

3 wage of the member shall be reduced to the highest maximum 

4 covered wages in effect during the member's period of service. 

5 Notwithstanding any other provision of this paragraph to the 

6 contrary, a member's wages for the third year as computed by 

7 this paragraph shall not exceed, by more than three percent, 

8 the member's highest actual calendar year of covered wages for 

9 a member whose first month of entitlement is January 1999 or 

10 later. 

11 Sec. 18. Section 97B.IA, subsection 24, paragraph b, 

12 subparagraph (4), Code 1999, is amended to read as follows: 

13 (4) For a member who retires on or after January 1, 2000, 

14 but before January 1, ~ee3 2001, and whose three-year average 

15 covered wage at the time of retirement exceeds £±£ty-£±~e 

16 sixty-five thousand dollars, the member's covered wages 

17 averaged for the highest ~e~en six years of the member's 

18 service or £i£ty-£i~e sixty-five thousand dollars, whichever 

19 is greater. 

20 Sec. 19. Section 97B.IA, subsection 24, paragraph b, Code 

21 1999, is amended by adding the following new subparagraph: 

22 NEW SUBPARAGRAPH. (5) For a member who retires on or 

23 after January 1, 2001, but before January 1, 2002, and whose 

24 three-year average covered wage at the time of retirement 

25 exceeds seventy-five thousand dollars, the member's covered 

26 wages averaged for the highest six years of the member's 

27 service or seventy-five thousand dollars, whichever is 

28 greater. 

29 Sec. 20. Section 97B.IA, subsection 24, Code 1999, is 

30 amended by adding the following new paragraph: 

31 NEW PARAGRAPH. c. "Three-year average covered wage" 

32 means, for a member who retires on or after July 1, 2003, the 

33 greater of the member's covered wages averaq~d for a memb~r's 

34 highest twelve consecutive quarters of service or the member's 

35 covered wages averaged for a member's highest three caler.~ar 
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1 years of service. The department shall adopt rules to 

2 implement this paragraph in accordance with the requirements 

3 of this chapter and the federal Internal Revenue Code. 

4 Sec. 21. Section 97B.IA, subsection 26, paragraph a, Code 

5 1999, is amended to read as follows: 

6 a. ill "Wages" means all remuneration for employment, 

7 including ~he, but not limited to, any of the following: 

8 (a) The cash value of remtl"era~io"-paid-i"-a-meditlm-o~her 

9 ~ha"-ea~h,-btl~-"o~-i"eltldi"~-~he-ea~h-~altle-of-remtt"era~io" 

10 paid-i"-a-meditlm-o~her-~ha"-ea~h-a~ wage equivalents not 

11 necessitated by the convenience of the employer. The amott"~ 

12 a9reed-tlpo"-by-~he-employer-a"d-employee-for-remtt"era~io"-paid 

13 i"-a-meditlm-o~her-~ha"-ea~h fair market value of such wage 

14 equivalents shall be reported to the department by the 

15 employer a"d-i~-eo"eltt~i~e-of-~he-~altte-of-~he-remtt"era~io". 

16 uWage~u-doe~-"o~-i"eltlde-~peeial-1tlmp-~tlm-payme"~~-made-a~ 

17 payme"~-for-aeertled-~iek-lea~e-or-aeertted-vaea~io"-or-payme"~~ 

18 made-a~-a"-i"ee"~i~e-for-early-re~ireme"~-or-a~-payme"~~-made 

19 ttpo"-di~mi~~al,-~e~era"ee,-or-a-~peeial-bo"tl~-payme"~. 

20 (b) The remuneration paid to an employee before employee-

21 paid contributions are made to plans qualified under sections 

22 125, 129, 401, 403, 408, and 457 of the Internal Revenue Code. 

23 ~ Wage~-for For an elected official mea"s, other than a 

24 a member of the general assembly, the total compensation 

25 received by the elected official, whether paid in the form of 

26 per diem or annual salary reeei~ed-by-a"-elee~ed-offieial, 

27 exclusive of expense and travel allowances. 

28 1Ql Wa~e~-for For a member of the general assemblYL meafts 

29 the total compensation received by a member of the general 

30 assembly, whether paid in the form of per diem or annual 

31 salary, exclusive of expense and travel allowances paid to a 

32 member of the general assembly except as otherwise provided in 

33 this para9raph subparagraph subdivision. Wages includes per 

34 diem payments paid to members of the general assembly during 

35 interim periods between sessions of the general assembly. 
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1 Wages also includes daily allowances to members of the general 

2 assembly for nontravel expenses of office during a session of 

3 the general assembly, but does not include the portion of the 

4 daily allowance which exceeds the maximum established by law 

5 for members from Polk county. 

6 (e) Payments for compensatory time earned that are 

7 received in lieu of taking regular work hours off and when 

8 paid as a lump sum. However, "wages" does not include 

9 payments made in a lump sum for compensatory time earned in 

10 excess of two hundred forty hours per year. 

11 (2) "Wages" does not include any of the following: 

12 (a) The cash value of wage equivalents necessitated by the 

13 convenience of the employer. 

14 (b) Payments made for accrued sick leave Oi accrued 

15 vacation leave that are not being used to replace regular work 

16 hours, whether paid in a lump sum or in installments. 

17 (c) Paym~nts made as an incentive for early retirement or 

18 as payment made upon dismissal or severance from employment, 

19 or a special bonus payment intended as an early retirement 

20 incentive, whether paid in a lump sum or in installments. 

21 19UL Employer-paid contributions to, and any distributions 

22 from, plans, programs, or arrangements qualified under section 

23 117, 120, 125, 129, 401, 403, 408, or 457 of the Internal 

24 Revenue Code. 

25 (e) Employer-paid contributions for coverage under, or 

26 distributions from, an accident, health, or life insurance 

27 plan, program, or arrangement. 

28 (f) Workers' compensation and unemployment compensation 

29 payments. 

30 (g) Disability payments. 

31 (h) Reim~ursements of employee business expenses except 

32 for those expenses included as wages for a member of the 

33 general assembly. 

34 (i) Payments for allowances made to an employee that are 

35 not included in an employee's federal taxable income except 
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1 for those allowances included as wages for a member of the 

2 general assembly. 

3 (j) Payments of damages, attorney fees, interest, and 

4 penalties made to satisfy a grievance or wage claim. 

5 

6 

(k) Payments for services as an independent contractor. 

(1) Payments made by an entity that is not an employer 

7 under this chapter. 

8 (m) Payments made in lieu of any employer-paid group 

9 insurance coverage. 

10 ( n) Payments made for the difference between the costs of 

11 single and family insurance coverage. 

12 ( 0) Payments made by an employer to reimburse employees 

13 for the cost of insurance coverage and for other fringe 

14 benefits or expenses. 

15 Sec. 22. Section 97B.5, Code 1999, is amended to read as 

16 follows: 

17 97B.5 STAFF. 

18 Subject to other provisions of this chapter, the department 

19 may.employ personnel as necessary for the administration of 

20 the system, including but not limited to a chief investment 

21 officer and a chief benefits officer. The maximum number of 

22 full-time equivalent employees specified by the general 

23 assembly for the department for administration of the system 

24 for a fiscal year shall not be reduced by any authority other 

25 than the general assembly. The staff shall be appointed 

26 pursuant to chapter 19A. The department shall not appoint or 

27 employ a person who is an officer or committee member of a 

28 political party organization or who holds or is a candidate 

29 for a~ a partisan elective public office. The department may 

30 employ attorneys and contract with attorneys and legal firms 

31 for the provision of legal counsel and advice in the 

32 administration of this chapter and chapter 97C. The 

33 department may execute contracts with investment advisors, 

34 consultants, and managers outside state government in the 

35 administration of this chapter. The department may delegate 
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1 to any person such authority as it deems reasonable and proper 

2 for the effective administration of this chapter, and may bond 

3 any person handling moneys or signing checks under this 

4 chapter. 

5 Sec. 23. Section 97B.9, unnumbered paragraph 1, Code 1999, 

6 is amended to read as follows: 

7 eon~r~btt~~on~-ttnpa~d-on-~he-da~e-on-wh±eh-~hey-are-dtte-and 

8 payabfe-a~-pre~er~bed-by-the-depar~ment, An employer shall 

9 bear be charged the greater of ten dollars per occurrence or 

10 interest at the combined interest and dividend rate required 

11 under section 97B.70 for the applicable calendar year, 

12 prov~ded-eha~-~he for contributions unpaid on the date on 

13 which they are due and payable as prescribed by the 

14 department. The department may pre~er±be-fa~r-and-rea~onabfe 

15 re~ttla~~on~-pttr~ttan~-~o adopt rules prescribing circumstances 

16 for which the interest or charge shall not accrue with respect 

17 to contributions required. Interest or charges collected 

18 pursuant to this section shall be paid into the Iowa public 

19 employees' retirement fund. 

20 Sec. 24. Section 97B.9, subsection 4, Code 1999, is 

21 amended to read as follows: 

22 4. Regardless of any potentially applicable statute of 

23 limitations, if the department finds that the employer or 

24 employee or-empfoyer, or both, have erroneously underpaid 

25 contributions, the employer-~hali-pay-~he-employer~~-~hare-o£ 

26 eon~r±btt~±on~-and-±n~ere~~-and-~he-±n~ere~~-a~~e~~ed-to-~he 

27 empioyee~~-~hare-of-eon~r~btt~±on~ department shall notify the 

28 employer and employee in writinq of the total amount of the 

29 underpayment, including interest, and the employer's and 

30 employee's share of the underpayment. The department shall 

31 collect from the employer the total amount of the 

32 underpayment, including the employer's share, the employee's 

33 share, and the interest assessed to both shares of the 

34 underpayment, regardless of whether the employee has 

35 reimbursed the employer for the employee's share of the 
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1 underpayment. The employee shall be obligated to pay only the 

2 employee's share of the underpaid contributions, without 

3 interest, to the employer,-who-~hall-the~-~em±t-them-to-the 

4 departme~t. The employer may collect the employee's share of 

5 underpaid contributions from the employee or the employee's 

6 estate. The employer may collect the employee's share through 

7 a deduction from the employee's wages, or by maintaining a 

8 legal action against the employee or the employee's estate. 

9 For purposes of section 1526 of the federal Taxpayer Relief 

10 Act of 1997, eligible participants, as defined by section 

11 1526, may make payments of contributions under this section 

12 without regard to the limitations of section 415(c)(1) of the 

13 federal Internal Revenue Code. 

14 Sec. 25. Section 97B.l1, unnumbered paragraph 2, Code 

15 1999, is amended by striking the unnumbered paragraph. 

16 Sec. 26. NEW SECTION. 97B.14A WAGE REPORTING. 

17 An employer shall report wages of employees covered by this 

18 chapter to the department in a manner and form as prescribed 

19 by the department. If the wages reported by an employer 

20 appear to be a distortion of the normal wage progression 

21 pattern for an employee, the department may request that the 

22 employer provide documentation indicating that the wages were 

23 not misreported for the purposes of causing an increase in the 

24 retirement allowance or other payments authorized to be made 

25 by this chapter. If the department determines that the wages 

26 of an employee were misreported, the employer shall prepare 

27 and file wage adjustments allocating the wages to the proper 

28 wage reporting period. 

29 Sec. 27. Section 97B.17, subsection 2, Code 1999, is 

30 amended to read as follows: 

31 2. Records specifying amounts accumulated in members' 

32 aet±ve accounts and supplemental accounts. 

33 Sec. 28. Section 97B.25, Code 1999, is amended to read as 

34 follows: 

35 97B.25 APPLICATIONS FOR BENEFITS. 
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1 A representative designated by the chief benefits officer 

2 and referred to in this chapter as a retirement benefits 

3 ~pe~ieli~~ officer shall promptly examine applications for 

4 retirement benefits and on the basis of facts found shall 

5 determine whether or not the claim is valid. If the claim is 

6 valid, the retirement benefits ~pe~ieii~~ officer shall send a 

7 notification to the member stating the option the member has 

8 selected pursuant to ~e~~io~~-91B.49A-~hrotlgh-91B.4967-e~ 

9 eppli~ebie7-or section 97B.51, the month with respect to which 

10 benefits shall commence, and the monthly benefit amount 

11 payable. If the claim is invalid, the retirement benefits 

12 ~peeieli~~ officer shall promptly notify the applicant and any 

13 other interested party of the decision and the reasons. A 

14 retirement application shall not be amended or revoked by the 

15 member once the first retirement allowance is paid. A 

16 member's death during the first month of entitlement shall not 

17 invalidate an approved application. 

18 Sec. 29. Section 97B.42A, Code 1999, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 3A. A person who is employed in a 

21 position as an employee as defined in section 97B.IA, 

22 subsection 8, paragraph "a", subparagraph (12), on July 1, 

23 2000, and who has not elected out of coverage under this 

24 chapter prior to that date, shall begin coverage under the 

25 system on July 1, 2000, unless, on or before August 31, 2000, 

26 the person files an application with appropriate documentation 

27 to elect coverage under an alternative pension and annuity 

28 retirement system established pursuant to chapter 412. If a 

29 person elects coverage under the alternative pension and 

30 annuity retirement system, the period of time from July 1, 

31 2000, until the date the person's election of coverage is 

32 effective shall not constitute service for purposes of 

33 coverage under this chapter and a wage adjustment shall be 

34 processed for the person based on any contributions collected 

35 pursuant to this chapter during that period of time and shall 
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1 be credited pursuant to section 97B.I0. A decision to elect 

2 coverage under an alternative pension and annuity retirement 

3 system established pursuant to chapter 412 under this 

4 subsection is irrevocable upon approval from the department. 

5 A person who becomes a member of the Iowa public employees' 

6 retirement system pursuant to this subsection, and who has one 

7 or more years of covered wages, may purchase credit, pursuant 

8 to section 97B.73, for one or more quarters of service prior 

9 to August 1, 2000, in which the person was employed in a 

10 position as described by section 97B.IA, subsection 8, 

11 paragraph "a", subparagraph (12), but was not a member of the 

12 system. 

13 Sec. 30. Section 97B.42A, subsection 4, Code 1999, is 

14 amended to read as follows: 

15 4. A person who becomes a member of the system pursuant to 

16 subsection 3, or who is a member of the system, and who has 

17 one or more years of covered wages, may purchase credit, 

18 pursuant to section 97B.73, for one or more quarters of 

19 service prior to January 1, 1999, in which the person was 

20 employed in a position as described in section 97B.IA, 

21 subsection 8, paragraph "a", but was not a member of the 

22 system. 

23 Sec. 31. Section 97B.44, Code 1999, is amended to read as 

24 follows: 

25 978.44 BENEFICIARY. 

26 Each member shall designate on a form to be furnished by 

27 the department a beneficiary for death benefits payable under 

28 this chapter on the death of the member. The designation may 

29 be changed from time to time by the member by filing a new 

30 designation with the department. A designation or change in 

31 designation made by a member on or after July 1, 2000, shall 

32 contain the written consent of the member's spouse, if 

33 applicable. The designation of a beneficiary is not 

34 applicable if the member receives a refund of all 

35 contributions of the member. If a member who has received a 
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1 refund of contributions returns to employment, the member 

2 shall file a new designation with the department. 

3 If a member has not designated a beneficiary on a form 

4 furnished by the department, or if there are no surviving 

5 designated beneficiaries of a member, death benefits payable 

6 under this chapter shall be paid to the member's estate. 

7 Sec. 32. Section 97B.48, subsection 1, Code 1999, is 

8 amended to read as follows: 

9 1. Retirement allowances shall be paid monthly, except 

10 that an allowance of less than six hundred dollars a year may, 

11 at the member's option, be paid as a lump sum in an amount 

12 equal to the sum of the member's and employer's accumulated 

13 contributions and the retirement dividends standing to the 

14 member's credit before December 31, 1966. Receipt of the 

15 lump-sum payment by a member shall terminate any and all 

16 entitlement for the period of service covered of the member 

17 under this chapter and the member shall not be eligible to buy 

18 back the period of service. 

19 Sec. 33. Section 97B.48A, subsection 1, unnumbered 

20 paragraph 1, Code 1999, is amended to read as follows: 

21 If a member who has not reached the member's sixty-fifth 

22 birthday and who has a bona fide retirement under this chapter 

23 is in regular full-time employment during a calendar year, the 

-j. 24 member'S retirement allowance shall be reduced by fifty cents 

25 for each dollar the member earns over the limit provided in 

26 this subsection. However, employment is not full-time 

27 employment until the member receives remuneration' in an amount 

28 in excess of ~wel~e fourteen thousand dollars for a calendar 

29 year, or an amount equal to the amount of remuneration 

30 permitted for a calendar year for persons under sixty-five 

31 years of age before a reduction in federal social security 

32 retirement benefits is required, whichever is higher. 

33 Effective the first of the month in which a member attains the 

34 age of sixty-five years, a retired member may receive a 

35 retirement allowance without a reduction after return to 
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1 covered employment regardless of the amount of remuneration 

2 received. 

3 Sec. 34. Section 97B.48A, subsection 3, Code 1999, is 

4 amended to read as follows: 

5 3. Upon a retirement after reemployment, a retired member 

6 may have the retired member's retirement allowance 

7 redetermined under this section or section 97B.48, ~ee~±o~~ 

8 97B.49A-th~ott9h-97B.49H, section 97B.50, or section 97B.51, 

9 whichever is applicable, based upon the addition of credit for 

10 the years of membership service of the employee after 

11 reemployment, the covered wage during reemployment, and the 

12 age of the employee after reemployment. The member shall 

13 receive a single retirement allowance calculated from both 

14 periods of membership service, one based on the initial 

15 retirement and one based on the second retirement following 

16 reemployment. If the total years of membership service and 

17 prior service of a member who has been reemployed equals or 

18 exceeds thirty, the years of membership service on which the 

19 original retirement allowance was based may be reduced by a 

20 fraction of the years of service equal to the number of years 

21 by which the total years of membership service and prior 

22 service exceeds thirty divided by thirty, if this reduction in 

23 years of service will increase the total retirement allowance 

24 of the member. The additional retirement allowance calculated 

25 for the period of reemployment shall be added to the 

26 retirement allowance calculated for the initial period of 

27 membership service and prior service, adjusted as provided in 

28 this subsection. The retirement allowance calculated for the 

29 initial period of membership service and prior service shall 

30 not be adjusted for any other factor than years of service. 

31 The retired member shall not receive a retirement allowance 

32 based upon more than a total of thirty years of service. 

33 Effective July 1, 1998, a redetermination of a retirement 

34 allowance as authorized by this subsection for a retired 

35 member whose combined service exceeds the applicable years of 
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1 service for that member as provided in sections 97B.49A 

2 through 97B.49G shall have the determination of the member's 

3 reemployment benefit based upon the percentage multiplier as 

4 determined for that member as provided in sections 97B.49A 

5 through 97B.49G. 

6 Sec. 35. Section 97B.48A, subsection 4, Code 1999, is 

7 amended to read as follows: 

8 4. The department shall pay to the member the accumulated 

9 contributions of the member and all of the employer 

10 contributions, plus interest plus interest dividends as 

11 provided in section 97B.70, for all completed calendar years, 

12 compounded as provided in section 97B.70, on the covered wages 

13 earned by a retired member that are not used in the 

14 recalculation of the retirement allowance of a member. A 

15 payment of contributions to a member pursuant to this 

16 subsection shall be considered a retirement payment and not a 

17 refund and the member shall not be eligible to buy back the 

18 period of reemployment service. 

19 Sec. 36. Section 97B.49B, subsection 1, paragraph d, Code 

20 1999, is amended by adding the following new subparagraph: 

21 NEW SUBPARAGRAPH. (7) An employee covered by the merit 

22 system as provided in chapter 19A whose primary duty is 

23 providing airport security and who carries or is licensed to 

24 carry a firearm while performing those duties. 

25 Sec. 37. Section 97B.49F, subsection 1, paragraph b, 

26 subparagraph (2), subparagraph subdivision (a), Code 1999, is 

27 amended to read as follows: 

(a) The percentage representing e±9n~y-peree~~-o£ the 

percentage increase in the consumer price index published in 

the federal register by the federal department of labor, 

bureau of labor statistics, that reflects the percentage 

increase in the consumer price index for the twelve-month 

period ending June 30 of the year that the dividend is to be 

paid. 

Sec. 38. Section 97B.49F, subsection 1, paragraph c, Code 
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1 1999, is amended to read as follows: 

2 c. If a member eligible to receive a cost-of-living 

3 dividend dies before November 1 of a year, a cost-of-living 

4 dividend shall not be payable in November of that year in the 

5 name of the member. If a member dies on or after November 1, 

6 but before payment of a dividend is made in that mo~h, the 

7 full amount of the retirement dividend for that year shall be 

8 paid in the member's name upon notification of the member's 

9 death. 

10 Sec. 39. Section 97B.49F, subsection 2, paragraph a, Code 

11 1999, is amended to read as follows: 

12 a. Commencing January 1, 1999, all members who retired on 

13 or after July 1, 1990, and who have been retired for at least 

14 one year as of the date the dividend is payable, or a 

15 beneficiary or contingent annuitant of such a member who 

16 receives a monthly benefit, shall be eligible to receive a 

17 favorable experience dividend, payable on the last business 

18 day in January of each year pursuant to the requirements of 

19 this subsection. If the member, beneficiary, or contingent 

20 annuitant eligible to receive a favorable experience dividend 

21 dies before January 1 of a year, a favorable experience 

22 dividend shall not be payable in January of that year in the 

23 name of the member, beneficiary, or contingent annuitant. 

24 However, if the member, beneficiary, or contingent annuitant 

25 dies on or after January 1 but before the dividend is paid in 

26 that month, the full amount of the dividend payable in that 

27 month shall be paid in the name of the applicable member, 

28 beneficiary, or contingent annuitant, upon notification of 

29 death. 

30 Sec. 40. Section 97B.49F, subsection 2, paragraph c, Code 

31 1999, is amended by adding the following new subparagraph: 

32 NEW SUBPARAGRAPH. (3A) Notwithstanding the provisions of 

33 this paragraph to the contrary, moneys credited to the reserve 

34 account in any applicable year shall not exceed an amount 

35 which, if credited to the reserve account, would exceed an 
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1 amount that the system's actuary determines is sufficient to 

2 pay the maximum favorable experience dividend for each of the 

3 next following ten years, based on reasonable actuarial 

4 assumptions. 

5 Sec. 41. Section 97B.49F, subsection 2, paragraph d, Code 

6 1999, is amended to read as follows: 

7 d. The favorable experience dividend is calculated by 

8 multiplying the ~o~ai-o£-~he monthly befte£±~-~aymeftt~-o£ 

9 retirement allowance payable to the retiree, beneficiary, or 

10 contingent annuitant for the previous eaieftoar-year December, 

11 or such other month as determined by the department, by 

12 twelve, and then multiplying that amount by the number of 

13 complete years the member has been retired or would have been 

14 retired if living as of the date the dividend is payable, and 

15 by the applicable percentage. For purposes of this paragraph, 

16 the applicable percentage is the percentage, not to exceed 

17 three percent, that the department determines shall be applied 

18 in calculating the favorable experience dividend if the 

19 department determines that the reserve account is sufficiently 

20 funded to make a distribution. In making its determination, 

21 the department shall consider, but not be limited to, the 

22 amounts credited to the reserve account, the distributions 

23 from the reserve account made in previous years, the 

24 likelihood of future credits to and distributions from the 

25 reserve account, and ,the distributions paid under subsection 

26 1. 

27 Sec. 42. Section 97B.49G, Code 1999, is amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. 12. PROBATION AND PAROLE OFFICERS III 

30 JULY 1994 - JULY 1998. The department shall establish and 

31 maintain additional contribution accounts for employees of 

32 judicial district departments of correctional services who 

33 were employed as parole officers III and probation officers 

34 III during any portion of the period from July 1, 1994, 

35 through June 30, 1998. A probation officer III or parole 
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1 officer III who made contributions to the retirement fund 

2 during the period from July 1, 1994, through June 30, 1998, as 

3 a member of a protection occupation shall have credited to an 

4 additional contribution account for that probation or parole 

5 officer an amount equal to the contributions made to the 

6 retirement fund in excess of 3.7 percent of the probation or 
7 parole officer's covered wages paid from July 1, 1994, through 

8 June 30, 1998, plus interest at the applicable statutory 

9 interest rates established in this chapter. Moneys deposited 

10 in an additional contribution account established pursuant to 

~l this section shall be payable in a lump sum to the probation 

12 or parole officer at retirement or upon request for a refund 

13 of moneys in the account. If the probation or parole officer 

14 dies prior to receipt of moneys in the account, the 
15 beneficiary designated by that probation or parole officer 

16 shall receive a lump sum payment of moneys in the account. 

17 The payment of moneys from the account created in this 

18 subsection shall not be annuitized. A probation officer III 

19 or parole officer III for which an account is established 

20 under this subsection shall not receive credit for eligible 

21 service as a member of a protection occupation for that 

22 service. 
23 Sec. 43. Section 97B.49H, sUbsection 5, paragraph c, Code 

24 1999, is amended to read as follows: 
25 c. Upon retirement, the member shall elect to receive in a 

26 lump sum payment or in an annuity, in addition to any other 

27 payment provided by this chapter, all amounts credited to the 

28 member's supplemental account. The annuity provided under 

29 this section shall be payable in the same form, at the same 

30 time, and to the same persons, including beneficiaries and 

31 contingent annuitants, that the member elects for the payments 

32 under the other provisions of this chapter providing for the 

33 monthly payment of allowances. The amount of an annuity 

34 provided under this section, including amounts payable to 

35 beneficiaries and contingent annuitants, shall be calculated 
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1 using the amount credited to the member's supplemental account 

2 as of the date of retirement, and the assumptions underlying 

3 the actuarial tables used to calculate optional allowances 

4 under section 97B.51. 

5 Sec. 44. Section 97B.50, subsection 1, unnumbered 

6 paragraph 1, Code 1999, is amended to read as follows: 

7 Except as otherwise provided in this section, a vested 

8 member, upon retirement prior to the normal retirement date 

9 ot"er-t"aft-t"at-spee±£±ed-±ft-seet±oft-9~B.457-Sttbseet±oft-4 for 

10 that member, is entitled to receive a monthly retirement 

11 allowance determined in the same manner as provided for normal 

12 retirement in sections 97B.49A, 97B.49E, and 97B.49G, reduced 

13 
14 

15 

16 

17 

as follows: 

Sec. 45. 

amended to 

2. a. 

disability 

Section 97B.50, subsection 2, Code 1999, is 

read as follows: 

A vested member who retires from the system due to 

and commences receiving disability benefits 

18 pursuant to the federal Social Security Act, 42 U.S.C. § 423 

19 et seq., and who has not reached the normal retirement date, 

20 shall receive benefits as selected under see~±ofts-9~B.49A 

21 ~"rottg"-9~B.49S7-as-appi±eabie section 97B.51, and shall not 
22 have benefits reduced upon retirement as required under 

23 subsection 1 regardless of whether the member has completed 

24 thirty or more years of membership service. However, the 

25 benefits shall be suspended during any period in which the 

26 member returns to covered employment. This section takes 

27 effect July 1, 1990, for a member meeting the requirements of 

28 this paragraph who retired from the system at any time after 

29 July 4, 1953. Eligible members retiring on or after July 1, 

30 2000, are entitled to the receipt of retroactive adjustment 

31 payments baek-~o-~ttiY-±7-±9ge for no more than twelve months 

32 immediately preceding the month in which written notice of 

33 retirement due to disability was subm:tted to the department, 

34 notwithstanding the requirements of subsection 4. 

35 b. A vested member who retires from the system due to 
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1 disability and commences receiving disability benefits 

2 pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 

3 231 et seq., and who has not reached the normal retirement 

4 date, shall receive benefits as selected under ~ee~±ofts 

5 9~B.49A-~hro~gh-9~B.49G7-as-appi±eab±e section 97B.51, and 

6 shall not have benefits reduced upon retirement as required 

7 under subsection 1 regardless of whether the member has 

8 completed thirty or more years of membership service. 

9 However, the benefits shall be suspended during any period in 

10 which the member returns to covered employment. This section 

11 takes effect July 1, 1990, for a member meeting the 

12 requirements of this paragraph who retired from the system at 

13 any time since July 4, 1953. Eligible members retiring on or 

14 after July 1, 2000, are entitled to the receipt of retroactive 

15 adjustment payments baek-~o-a~iy-i7-i9ge for no more than 

16 twelve months immediately preceding the month in which written 

17 notice of retirement due to disability was submitted to the 

18 department, notwithstanding the requirements of subsection 4. 

19 .Sec. 46. NEW SECTION. 97B.50A DISABILITY BENEFITS FOR 

20 SPECIAL SERVICE MEMBERS. 

21 1. DEFINITIONS. For purposes of this section, unless the 

22 context otherwise provides: 

23 a. "Member" means a vested member who is classified as a 

24 special service member under section 97B.IA, subsection 22, at 

25 the time of the alleged disability. "Member" does not mean a 
26 volunteer fire fighter. 

27 b. "Net disability retirement allowance" means the amount 

28 determined by subtracting the amount paid during the previous 

29 calendar year by the member for health insurance or similar 

30 health care coverage for the member and the member's 

31 dependents from the amount of the member's disability 

32 retirement allowance, including any dividends and 

33 distributions from supplemental accounts, paid for that year 
34 pursuant to this section. 

35 c. "Reemployment comparison amount" means an amount equal 
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1 to the current covered wages of an active special service 

2 member at the same position on the salary scale within the 

3 rank or position the member held at the time the member 

4 received a disability retirement allowance pursuant to this 

5 section. If the rank or position held by the member at the 

6 time of retirement pursuant to this section is abolished, the 

7 amount shall be computed by the department as though the rank 

8 or position had not been abolished and salary increases had 

9 been granted on the same basis as granted to other ranks or 

10 positions by the former employer of the member. The 

11 reemployment comparison amount shall not be less than the 

12 three-year average covered wage of the member, based on all 

13 regular and special service covered under this chapter. 

14 2. IN-SERVICE DISABILITY RETIREMENT ALLOWANCE. 

15 a. A member who is injured in the performance of the 

16 member's duties, and otherwise meets the requirements of this 

17 sUbsection shall receive an in-service disability retirement 

18 allowance under this subsection, in lieu of a monthly 

19 retirement allowance as provided in section 97B.49A, 97B.49B, 

20 97B.49C, 97B.49D, or 97B.49G, as applicable. 

21 b. Upon application of a member, a member who has become 

22 totally and permanently incapacitated for duty in the member's 

23 special service occupation as the natural and proximate result 

24 of an injury, disease, or exposure occurring or aggravated 

25 while in the actual performance of duty at some definite place 

26 and time shall be eligible to retire under this subsection, 

27 provided that the medical board, as established by this 

28 section, shall certify that the member is mentally or 

29 physically incapacitated for further performance of duty, that 

30 the incapacity is likely to be permanent, and that the member 

31 should ne retired. The department shall make the final 

32 determination, based on the medical evidence received, of a 

33 member's total and permanent disability. However, if a 

34 person's special service membership in the system first 

35 commenced on or after July 1, 2000, the member shall not be 
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1 eligible for benefits with respect to a disability which would 

2 not exist, but for a medical condition that was known to exist 

3 on the date that membership commenced. A member who is denied 

4 a benefit under this subsection, by reason of a finding by the 

5 department that the member is not mentally or physically 

6 incapacitated for the further performance of duty, shall be 

7 entitled to be restored to active service in the same or 

8 comparable special service occupation position held by the 

9 member immediately prior to the application for disability 

10 benefits. 

11 c. Disease under this subsection shall mean heart disease 

12 or any disease of the lungs or respiratory tract and shall be 

13 presumed to have been contracted while on active duty as a 

14 result of strain, exposure, or the inhalation of noxious 

15 fumes, poison, or gases. However, if a person's special 

16 service membership in the system first commenced on or after 

17 July 1, 2000, and the heart disease or disease of the lungs or 

18 respiratory tract would not exist, but for a medical condition 

19 that was known to exist on the date that special service 

20 membership commenced, the presumption established in this 

21 paragraph shall not apply. 

22 d. Upon retirement for an in-service disability as 

23 provided by this subsection, a member shall receive the 

24 greater of a monthly in-service disability retirement 

25 allowance calculated under this subsection or a monthly 

26 retirement allowance as provided in section 97B.49A, 97B.49B, 

27 97B.49C, 97B.49D, or 97B.49G, as applicable. The monthly in-

28 service disability allowance calculated under this subsection 

29 shall consist of an allowance equal to one-twelfth of sixty 

30 percent of the member's three-year average covered wage or its 

31 actuarial equivalent as provided under section 97B.51. 

32 3. ORDINARY DISABILITY RETIREMENT ALLOWANCE. 

33 a. A member who otherwise meets the requirements of this 

34 subsection shall receive an ordinary disability retirement 

35 allowance under this subsection, in lieu of a monthly 
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1 retirement allowance as provided in section 97B.49A, 97B.49B, 

2 97B.49C, 97B.490, or 97B.49G, as applicable. 

3 b. Upon application of a member, a member who has become 

4 totally and permanently incapacitated for duty in the member's 

5 special service occupation shall be eligible to retire under 

6 this subsection, provided that the medical board, as 

7 established by this section, shall certify that the member is 

8 mentally or physically incapacitated for further performance 

9 of duty, that the incapacity is likely to be permanent, and 

10 that the member should be retired. The department shall make 

11 the final determination, based on the medical evidence 

12 received, of a member's total and permanent disability. 

13 However, if a person's special service membership in the 

14 system first commenced on or after July 1, 2000, the member 

15 shall not be eligible for benefits with respect to a 

16 disability which would not exist, but for a medical condition 

17 that was known to exist on the date that special service 

18 membership commenced. A member who is denied a benefit under 

19 this subsection, by reason of a finding by the department that 

ZO the member is not mentally or physically incapacitated for the 

21 further performance of duty, shall be entitled to be restored 

22 to active service in the same or comparable special service 

23 occupation position held by the member immediately prior to 

24 the application for disability benefits. 

25 c. Upon retirement for an ordinary disability as provided 

26 by this subsection, a member shall receive the greater of a 

27 monthly ordinary disability retirement allowance calculated 

28 under this subsection or a monthly retirement allowance as 

29 provided in section 97B.49A, 97B.49B, 97B.49C, 97B.490, or 

30 97B.49G, as applicable. The monthly ordinary disability 

31 allowance calculated under this subsection shall consist of an 

32 allowance equal to one-twelfth of fifty percent of the 

33 member's three-year average covered wage or its actuarial 

34 equivalent as provided under section 97B.S1. 

35 4. WAIVER OF ALLOWANCE. A member receiving a disability 

-29-

------~-------------------------------------------------~ ----



s.p. H.F. 

1 retirement allowance under this section may file an 

2 application to receive benefits pursuant to section 97B.50, 

3 subsection 2, in lieu of receiving a disability retirement 

4 allowance under this section, if the member becomes eligible 

5 for benefits under section 97B.50, subsection 2. An 

6 application to receive benefits pursuant to section 97B.50, 

7 subsection 2, shall be filed with the department within sixty 

8 days after the member becomes eligible for benefits pursuant 

9 to that section or the member shall be ineligible to elect 

10 coverage under that section. On the first of the month 

11 following the month in which a member's application is 

12 approved by the department, the member's election of coverage 

13 under section 97B.50, subsection 2, shall become effective and 

14 the member's eligibility to receive a disability retirement 

15 allowance pursuant to this section shall cease. Benefits 

16 payable pursuant to section 97B.50, subsection 2, shall be 

17 calculated using the option choice the member selected for 

18 payment of a disability retirement allowance pursuant to this 

19 section. An application to elect coverage under section 

20 97B.50, subsection 2, is irrevocable upon approval by the 

21 department. 

22 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 

23 the contrary in state law, or any applicable contract or 

24 policy, any amounts which may be paid or payable by the 

25 employer under any workers' compensation, unemployment 

26 compensation, or other law to a member, and any disability 

27 payments the member receives pursuant to the federal Social 

28 Security Act, 42 U.S.C. § 423 et seq., shall be offset against 

29 and payable in lieu of any retirement allowance payable 

30 pursuant to this section on account of the same disability. 

31 6. REEXAMINATION OF MEMBERS RETIRED ON ACCOUNT OF 

32 DISABILITY. 

33 a. Once each year during the first five years following 

34 the retirement of a member under this section, and once in 

35 every three-year period thereafter, the department may, and 
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1 upon the member's application shall, require any member 

2 receiving an in-service or ordinary disability retirement 

3 allowance who has not yet attained the age of fifty-five years 

4 to undergo a medical examination as arranged by the medical 

5 board as established by this section. The examination shall 

6 be made by the medical board or by an additional physician or 

7 physicians designated by the medical board. If any member 

8 receiving an in-service or ordinary disability retirement 

9 allowance who has not attained the age of fifty-five years 

10 refuses to submit to the medical examination, the allowance 

11 may be discontinued until the member's withdrawal of the 

12 refusal, and should the member's refusal continue for one 

13 year, all rights in and to the member's disability retirement 

14 allowance shall be revoked by the department. 

15 b. If a member is determined under paragraph "a" to be no 

16 longer eligible for in-service or ordinary disability 

17 benefits, all benefits paid under this section shall cease. 

18 The member shall be eligible to receive benefits calculated 

19 under section 97B.49B or 97B.49C, as applicable, when the 

20 member reaches age fifty-five. 

21 7. REEMPLOYMENT. 

22 a. If a member receiving a disability retirement allowance 

23 is returned to covered employment, the member's disability 

24 retirement allowance shall cease, the member shall again 

25 become an active member, and shall contribute thereafter at 

26 the same rate payable by similarly classified members. If a 

27 member receiving a disability retirement allowance returns to 

28 special service employment, then the period of time the member 

29 received a disability retirement allowance shall constitute 

30 eligible service as defined in section 97B.49B, subsection 1, 

31 or section 97B.49C, subsection 1, as applicable. Upon 

32 subsequent retirement, the member's retirement allowance shall. 

33 be calculated as provided in section 97B.48A. 

34 b. (1) If a member receiving a disability retirement 

35 allowance is engaged in a gainful occupation that is not 
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1 covered employment, the member's disability retirement 

2 allowance shall be reduced, if applicable, as provided in this 

3 paragraph. 

4 (2) If the member is engaged in a gainful occupation 

5 paying more than the difference between the member's net 

6 disability retirement allowance and one and one-half times the 

7 reemployment comparison amount for that member, then the 

8 amount of the member's disability retirement allowance shall 

9 be reduced to an amount such that the member's net disability 

10 retirement allowance plus the amount earned by the member 

11 shall equal one and one-half times the reemployment comparison 

12 amount for that member. 

13 (3) The member shall submit sufficient documentation to 

14 the system to permit the system to determine the member's net 

15 disability retirement allowance and earnings from a gainful 

16 occupation that is not covered employment for the applicable 

17 year. 

18 (4) This paragraph does not apply to a member who is at 

19 least fifty-five years of age and would have completed a 

20 sufficient number of years of service if the member had 

21 remained in active special service employment. For purposes 

22 of this subparagraph, a sufficient number of years of service 

23 shall be twenty-five for a special service member as described 

24 in section 97B.49B or twenty-two for a special service member 

25 as described in section 97B.49C. 

26 8. DEATH BENEFITS. A member who is receiving an in-

27 service or ordinary disability retirement allowance under this 

28 section shall be treated as having elected a lifetime monthly 

29 retirement allowance with death benefits payable under section 

30 97B.52, subsection 2, unless the member elects an optional 

31 form of benefit provided under section 97B.51, which shall be 

32 actuaria1ly equivalent to the lifetime monthly retirement 

33 allowance provided under this section. 

34 9. MEDICAL BOARD. The system shall designate a medical 

35 board to be composed of three physicians from the university 
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1 of Iowa hospitals and clinics who shall arrange for and pass 

2 upon the medical examinations required under this section and 

3 shall report in writing to the department the conclusions and 

~4 recommendations upon all matters duly referred to the medical 

5 board. Each report of a medical examination under this 

6 section shall include the medical board's findings as to the 

-2 - 17 extent of the member's physical or mental impairment. Except 

8 as required by this section, each report shall be confidential 

9 and shall be maintained in accordance with the federal 

10 Americans with Disabilities Act, and any other state or 

11 federal law containing requirements for confidentiality of 

12 medical records. 

13 10. LIABILITY OF THIRD PARTI~S -- SUBROGATION. 

14 ·a. If a member receives an injury for which benefits are 

15 payable under this section, and if the injury is caused under 

16 circumstances creating a legal liability for damages against a 

17 third party other than the system, the member or the member's 

- 18 legal representative may maintain an action for damages 

19 against the third party. If a member or a member's legal 

20 representative commences such an action, the plaintiff member 

21 or representative shall serve a copy of the original notice 

22 upon the system not less than ten days before the trial of the 

23 action, but a failure to serve the notice does not prejudice 

24 the rights of the system, and the following rights and duties 

25 ensue: 

26 

27 

28 

29 

(I) The system shall be indemnified out of the recovery of 

damages to the extent of benefit payments made by the system, 

with legal interest, except that the plaintiff member's 

attorney fees may be first allowed by the district court. 

30 (2) The system has a lien on the damage claim against the 

31 third party and on any judgment on the damage claim for 

32 benefits for which the system is liable. In order to continue 

33 and preserve the lien, the system shall file a notice of the 

34 lien within thirty days after receiving a copy of the original 

35 notice in the office of the clerk of the district court in 
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1 which the action is filed. 

2 b. If a member fails to bring an action for damages 

3 against a third party within thirty days after the system 

4 requests the member in writing to do so, the system is 

5 subrogated to the rights of the member and may maintain the 

6 action against the third party, and may recover damages for 

7 the injury to the same extent that the member may recover 

8 damages for the injury. If the system recovers damages in the 

9 action, the court shall enter judgment for distribution of the 

10 recovery as follows: 

11 (1) A sum sufficient to repay the system for the amount of 

12 such benefits actually paid by the system up to the time of 

13 the entering of the judgment. 

14 (2) A sum sufficient to pay the system the present worth, 

15 computed at the interest rate provided in section 535.3 for 

16 court judgments and decrees, of the future payments of such 

17 benefits, for which the system is liable, but the sum is not a 

18 final adjudication of the future payment which the member is 

19 entitled to receive. 

20 (3) Any balance shall be paid to the member. 

21 c. Before a settlement is effective between the system and 

22 a third party who is liable for any injury, the member must 

23 consent in writing to the settlement; and if the settlement is 

24 between the member and a third party, the system must consent 

25 in writing to the settlement; or on refusal to consent, in 

26 either case, the district court in the county in which either 

27 the employer of the member or the system is located must 

28 consent in writing to the settlement. 

29 d. For purposes of subrogation under this section, a 

30 payment made to an injured member or the member's legal 

31 representative, by or on behalf of a third party or the third 

32 party's principal or agent, who is liable for, connected with, 

33 or involved in causing the injury to the member, shall be 

34 considered paid as damages because the injury was caused under 

35 circumstances creating a legal liability against the third 
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1 party, whether the payment is made under a covenant not to 

2 sue, compromise settlement, denial of liability, or is 

3 otherwise made. 

4 11. DOCUMENT SUBMISSIONS. A member retired under this 

5 section, in order to be eligible for continued receipt of 

6 retirement benefits, shall submit to the department any 

7 documentation the department may reasonably request which will 

8 provide information needed to determine payments to'themember 

9 under this section. 

10 12. ADDITIONAL CONTRIBUTIONS. The expenses incurred in 

11 the administration of this section by the system shall be paid 

12 through additional contributions as determined pursuant to 

13 section 97B.49B, subsection 3, or section 97B.49C, subsection 

14 3, as applicable. 

15 13. APPLICABILITY -- RETROACTIVITY. 

16 a. This section applies to a member who becomes disabled 

17 on or after July 1, 2000, and also applies to a member who 

18 becomes disabled prior to July 1, 2000, if the member has not 

19 terminated special service employment as of June 30, 2000. 

20 b. To qualify for benefits under this section, a member 

21 must file a completed application with the department within 

22 one year of the member's termination of employment. A member 

23 eligible for a disability retirement allowance under this 

24 section is entitled to receipt of retroactive adjustment 

25 payments for no more than six months immediately preceding the 

26 month in which the completed application for receipt of a 

27 disability retirement allowance under this section is 

28 approved. 

29 14. RULES. The department shall adopt rules pursuant to 

30 chapter 17A specifying the application procedure for members 

31 pursuant to this section. 

32 Sec. 47. Section 97B.51, Code 1999, is amended by striking 

33 the section and inserting in lieu thereof the following: 

34 97B.51 ALLOWANCE UPON RETIREMENT. 

35 1. Each member has the right prior to the member's 
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1 retirement date to elect to have the member's retirement 

2 allowance payable under one of the options set forth in this 

3 section. The amount of the optional retirement allowance 

4 selected in paragraph "a", "c", "d", or "e", shall be the 

5 actuarial equivalent of the amount of the retirement allowance 

6 otherwise payable to the member as determined by the system in 

7 consultation with the system's actuary. The member shall make 

8 an election by written request to the department and the 

9 election is subject to the approval of the department. If the 

10 member is married, election of an option under this section 

11 requires the written acknowledgment of the member's spouse. 

12 The member may select one of the following options: 

13 a. At retirement, a member may designate that upon the 

14 member's death, a specified amount of money shall be paid to a 

15 named beneficiary, and the member's monthly retirement 

16 allowance shall be reduced by an actuarially determined amount 

17 to provide for the lump sum payment. The amount designated by 

18 the member must be in thousand dollar increments and shall be 

19 limited to the amount of the member's accumulated 

20 contributions. The amount designated shall not lower the 

21 monthly retirement allowance of the member by more than one-

22 half the amount payable as provided in paragraph "b". A 

23 member may designate a different beneficiary at any time, 

24 except as limited by an order that has been accepted by the 

25 department as complying with the requirements of section 

26 978.39. 

27 b. A member may elect a retirement allowance otherwise 

28 payable to the member upon retirement under the retirement 

29 system pursuant to this chapter, to include the applicable 

30 provisions of sections 978.49A through 978.49G, and a death 

31 benefit as provided in section 978.52, subsection 2. 

32 c. A member may elect an increased retirement allowance 

33 during the member's lifetime with no death benefit after the 

34 member's retirement date. 

35 d. (1) A member may elect to receive a decreased 
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1 retirement allowance during the member's lifetime and have the 

2 decreased retirement allowance, or a designated fraction 

3 thereof, continued after the member's death to another person, 

4 called a contingent annuitant, during the lifetime of the 

5 contingent annuitant. The member cannot change the contingent 

6 annuitant after the member's retirement. In case of the 

7 election of a contingent annuitant, no death benefits, as 

8 might otherwise be provided by this chapter, will be payable 

9 upon the death of either the member or the contingent 

10 annuitant after the member's retirement. 

11 (2) In lieu of a benefit as calculated under subparagraph 

12 (1), a member may elect to receive a decreased retirement 

13 allowance during the member's lifetime and have the decreased 

14 retirement allowance, or a designated fraction thereof, 

15 continued after the member's death to another person, called a 

16 contingent annuitant, during the lifetime of the contingent 

17 annuitant, as determined by this subparagraph. In addition, 

18 if the contingent annuitant dies prior to the death of the 

19 member, the member shall receive a retirement allowance 

20 beginning with the first month following the death of the 

21 contingent annuitant as if the member had selected the option 

22 provided by paragraph "b" at the time of the member's first 

23 retirement. The member cannot change the contingent annuitant 

24 after the member's retirement. If a contingent annuitant 

.. J. 25 receives a decreased retirement allowance under this 

26 subparagraph following the death of the member, no death 

27 benefits, as might otherwise be provided by this chapter, will 

28 be payable upon the death of the contingent annuitant. 

29 e. A member may elect to receive a decreased retirement 

30 allowance during the member's lifetime with provision that in 

31 event of the member's death during the first one hundred 

32 twenty months of retirement, monthly payments of the member's 

33 decreased retirement allowance shall be made to the member's 

34 beneficiary until a combined total of one hundred twenty 

35 monthly payments have been made to the member and the member's 
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1 beneficiary. When the member designates multiple 

2 beneficiaries, the present value of the remaining payments 

3 shall be paid in a lump sum to each beneficiary, either in 

4 equal shares to the beneficiaries, or if the member specifies 

5 otherwise in a written request, in the specified proportion. 

6 A member may designate a different beneficiary at any time, 

7 except as limited by an order that has been accepted by the 

8 department as complying with the requirements of section 

9 97B.39. 

10 2. The election by a member of an option stated under this 

11 section shall be null and void if the member dies prior to the 

12 member's first month of entitlement. 

13 3. A member who had elected to take an option stated in 

14 this section, may, at any time prior to retirement, revoke 

15 such an election by written notice to the department. A 

16 member shall not change or revoke an election once the first 

17 retirement allowance is paid. 

18 Sec. 48. Section 97B.52, subsection 1, Code 1999, is 

19 amended to read as follows: 

20 1. If a member dies prior to the member's first month of 

21 entitlement, the member's beneficiary shall be entitled to 

22 receive a death benefit equal to the greater of the amount 

23 provided in paragraph "a" or lib". 

24 a. A lump sum payment equal to the accumulated 

25 contributions of the member at the date of death plus the 

26 product of an amount equal to the highest year of covered 

27 wages of the deceased member and the number of years of 

28 membership service divided by the applicable denominator shall 

29 be-pa±d-to-the-membe~~s-bene~±e±a~y-±n-a-ltlmp-stlm-payment. 

30 However, a lump sum payment made to a beneficiary under this 

31 stlbseet±on paragraph due to the death of a member shall not be 

32 less than the amount that would have been payable on the death 

33 of the member on June 30, 1984, under this stlbseet±on 

34 paragraph as it appeared in the 1983 Code. 

35 As used in this stlbseet±on paragraph, "applicable 
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1 denominator" means the following, based upon the type of 

2 membership service in which the member served either on the 

3 date of death, or if the member died after terminating 

4 service, on the date of the member's last termination of 

5 service: 

6 a~ ill For regular service, the applicable denominator is 

7 thirty. 

8 b~ ill For service in a protection occupation, as defined 

~9 in section 97B.49B, the applicable denominator is twenty-five. 

10 e~ 111 For service as a sheriff, deputy sheriff, or 

11 airport fire fighter, as provided in section 97B.49C, the 

12 applicable denominator is twenty-two. 

13 Effective July 1, 1978, a method of payment under this 

14 ~ttb~eetion paragraph filed with the department by a member 

15 does not apply. 

16 b. For a member who dies on or after January 1, 2001, a 

17 lump sum payment equal to the actuarial present value of the 

18 member's accrued benefit as of the date of death. The 

19 actuarial equivalent present value of the member'S accrued 

20 benefit as of the date of death shall be calculated using the 

21 same interest rate and mortality tables that are used by the 

22 system and the system's actuary under section 97B.51, and 

23 shall assume that the member would have retired at the 

24 member's earliest normal retirement date. 

25 c. The payment of a death benefit to a designated 

26 beneficiary as provided by this subsection shall be in a lumE 

27 sum payment. However, if the designated beneficiary is a sole 

28 individual, the beneficiary may elect to receive, in lieu of a 

29 lump sum payment under this subsection, a monthly annuity 

30 payable for the life of the beneficiary. The monthly annuity 

31 sh~ll be calculated by applying the annuity tables used by the 

32 department to the lump sum payment under this subsection based 

33 on the beneficiary's age. If the designated beneficiary is 

34 more than one individ~~J, or if the designated beneficiary is 

35 ~m e~ta.te, trust, church, charity, or other similar 
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1 organization, a death benefit under this subsection shall only 

2 be paid in a lump sum. 

3 Sec. 49. Section 97B.52, subsection 2, Code 1999, is 

4 amended to read as follows: 

5 2. If a member dies on or after the first day of the 

6 member's first month of entitlement, the excess, if any, of 

7 the accumulated contributions by the member as of said date, 

8 over the total gross monthly retirement allowances received by 

9 the member under the retirement system will be paid to the 

10 member's beneficiary unless the retirement allowance is then 

11 being paid in accordance with section 97B.48 or with section 

12 97B.51, subsection 1, 4,-5,-or-6 paragraph "a", "c", "d", or 

13 "e". 
14 Sec. 50. Section 97B.52, subsection 5, Code 1999, is 

15 amended to read as follows: 

16 5. Following written notification to the department, a 

17 beneficiary of a deceased member may waive current and future 

18 rights to payments to which the beneficiary would otherwise be 

19 entitled under section 97B.51, ~ttb~eet±o~~-5-8~d-6-8~d-tn±~ 

20 ~eet±o~ subsection 1, paragraphs "a", "b", and "e". Upon 
t\ 

21 receipt of the waiver, the department shall pay the amount 

22 designated to be received by that beneficiary to the member's 

23 other surviving beneficiary or beneficiaries or to the estate 

24 of the deceased member, as elected by the beneficiary in the 

25 waiver. If the payments being waived are payable to the 

26 member's estate and an estate is not probated, the payments 

27 shall be paid to the deceased member's surviving spouse, or if 

28 there is no surviving spouse, to the member's heirs other than 

29 the beneficiary who waived the payments. 

30 Sec. 51. Section 97B.52A, subsection 1, paragraph b, Code 

31 1999, is amended to read as follows: 

32 b. For a member whose first month of entitlement is July 

33 1998 or later, but before July 2000, the member does not 

34 return to any employment with a covered employer until the 

35 member has qualified for no fewer than four calendar months of 
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1 retirement benefits. 

2 Sec. 52. Section 97B.52A, subsection 1, Code 1999, is 
I 

3 amended by adding the following new paragraph: / ... / 

4 NEW PARAGRAPH. c. For a member whose first month oft' 

5 entitlement is July 2000 or later, the member does notk~turn 
:' 

6 to any employment with a covered employer until the member. has 

7 qualified for at least one calendar month of retirement 

8 benefits, and the member does not return to covered employment 

9 until the member has qualified for no fewer than four calendar 

10 months of retirement benefits. For purposes of this 

11 paragraph, effective July 1, 2000, any employment wi th a A' 

12 covered employer does not include employment as an elective 

13 official or member of the general assembly if the member is 

14 not covered under this chapter for that employment. 

15 Sec. 53. Section 97B.52A, subsection 2, Code 1999, is 

16 amended to read as follows: 

17 2. A member may commence receiving retirement benefits 

18 under this chapter upon satisfying eligibility requirements. 

19 However, a retired member who commences receiving a retirement 

20 allowance but ret~rn~-to-em~±oyment-before-qtta±i£y±n9-£or-no 

21 fewer-than-fo~r-ea±endar-month~-of-ret±rement-bene£±t~ fails 

22 to meet the applicable requirements of subsection 1 does not 

23 have a bona fide retirement and any retirement allowance 

24 received by such a member must be returned to the system 

25 together with interest earned on the retirement allowance 

26 calculated at a rate determined by the department. Until the 

27 member has repaid the retirement allowance and interest, the 

28 department may withhold any future retirement allowance for 

29 which the member may qualify. 

30 Sec. 54. Section 97B.52A, Code 1999, is amended by adding 

31 the following new subsection: 

32 NEW SUBSECTION. 4. The requirements of this section shall 

33 apply to a lump sum payment as provided by section 97B.48, 

34 subsection 1, and the payment of contributions as provided in 

35 section 97B.48A, subsection 4. 
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1 Sec. 55. Section 97B.53, Code Supplement 1999, is amended. 

2 to read as follows: 

3 97B.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS. 

4 Membership in the retirement system, and all rights to the 

5 benefits under the system, will cease upon a member's 

6 termination of employment with the employer prior to the 

7 member's retirement, other than by death, and upon receipt by 

8 the member of ehe a refund of moneys in the member's 

9 a~~~m~taeeo-~onerib~eion~ account as provided in this section. 

10 1. Upon the termination of employment with the employer 

11 prior to retirement other than by death of a member, the 

12 member's account, consisting of accumulated contributions by 

13 the member and, for a ~e~eeo member who is vested on the date 

14 an application for a refund is filed, the member's share of 

15 the accumulated employer contributions for the vested member 

16 at the date of the terminationL may be paid to the member upon 

17 application, except as provided in subsections 2, 5, and 6. 

18 For the purpose of this subsection, the "member's share of the 

19 accumulated employer contributions" is an amount equal to the 

20 eoeat-obeaineo-a~-of-any-oaee,-by-aee~m~taein9-eaeh-ind±~io~a± 

21 eone~ib~e±on-by-ehe-emptoye~-fo~-ehe-membe~-w±eh-inee~e~e-pl~~ 

22 inee~e~e-oi~ioeno~-a~-p~o~ided-in-se~eion-97B~7e,-fo~-ail 

23 eompteeed-ealenda~-yea~s-and-fo~-any-eompleeeo-ealenoa~-yea~ 

24 fo~-whi~h-ehe-inee~e~e-di~idend-ha~-noe-been-oeetared-and-fo~ 

25 ~ompleeed-moneh~-of-pa~eially-~ompleeed-eatenoa~-yea~~, 

26 ~ompo~nded-a~-p~o~ided-in-seee±on-97B~7e accumulated employer 

27 contributions of the member multiplied by a fraction of years 

28 of service for that member as defined in section 97B.49A, 

29 97B.49B, or 97B.49C. 

30 2. If a vested member's employment is terminated prior to 

31 the member's retirement, other than by death, the member may 

32 receive a monthly retirement allowance commencing on the first 

33 day of the month in which the member attains the age of sixty-

34 five years, if the member is then alive, or, if the member so 

35 elects in accordance with section 97B.47, commencing on the 
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1 first day of the month in which the member attains the age of 

2 fifty-five or any month thereafter prior to the date the 

3 member attains the age of sixty-five years, and continuing on 

4 the first day of each month thereafter during the member's 

5 lifetime, provided the member does not receive prior to the 

6 date the member's retirement allowance is to commence a refund 

7 of aeetlmtl±ated-eontr±btlt±on~ moneys in the member's account as 

8 provided under any of the provisions of this chapter. The 

9 amount of each such monthly retirement allowance shall be 

10 determined as provided in either sections 97B.49A through 

11 97B.49G, or in section 97B.50, whichever is applicable. 

12 3~--Phe-aeetlmtl±ated-eontr±btlt±on~-aeeotlnt-of-a-term±nated, 

13 ve~ted-member-~ha±i-be-eredited-with-intere~t7-±ne±tld±n9 

14 ±ntere~t-dividend~7-±n-the-manner-provided-in-~eet±on-9~B~~e~ 

15 4~ 3. A terminated, vested member has the right, prior to 

16 the commencement of the member's retirement allowance, to 

17 receive a refund of moneys in the member's aeettmttiated 

18 eontribttt±on~ account, and in the event of the death of the 

19 member prior to the commencement of the member's retirement 

20 allowance and prior to the receipt of any such refund the 

21 benefits of subsection 1 of section 97B.52 shall be paid. 

22 5~ 4. A member has not terminated employment for purposes 

23 of this section if the member accepts other covered employment 

24 within thirty-day~ four months after receiving the last 

25 payment of wages for covered employment, or if the member 

26 begins covered employment prior to filing a request for a 

27 refund with the department. 

28 5A~ 5. Within sixty days after a member has been issued 

29 payment for a refund of moneys in the member's aeetlmtliaeed 

30 eontribtltion~ account, the member may repay the aeetlffltl±aeed 

31 eontr~btleion~ ~oneys refunded, plus interest that would have 

32 accrued, as determined by the department, and receive credit 

33 for membership service for the period covered by the refund 

34 payment. 

35 5B~ 6. A member who does not withdraw moneys in the 
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1 member's aee~m~lated-eontr~b~t~ons account upon termination of 

2 employment may at any time request the return of the moneys in 

3 the member's eee~m~leted-eontr~b~t~ons account, but if the 

4 member receives a return of eontr~b~t±ons moneys in the 

5 member's account the member has waived all claims for any 

6 other benefits and membership rights from the fund. 

7 7. If a member is involuntarily terminated from covered 

8 employment, has been issued payment for a refund, and is 

9 retroactively reinstated in covered employment as a remedy for 

10 an employment dispute, the member may receive credit for 

11 membership service for the period covered by the refund 

12 payment upon repayment to the department within ninety days 

13 after the date of the order or agreement requiring 

14 reinstatement of the amount of the refund plus interest that 

15 would have accrued, as determined by the department. 

16 67 8. The system is under no obligation to maintain the 

17 aee~m~tated-eontr±b~t~on member account of a member who 

18 terminates covered employment prior to December 31, 1998, if 

19 the member was not vested at the time of termination. A 

20 person who made contributions to the abolished system, who is 

21 entitled to a refund in accordance with the provisions of this 

22 chapter, and who has not claimed and received such a refund 

23 prior to January 1, 1964, shall, if the person makes a claim 

24 for refund after January 1, 1964, be required to submit proof 

25 satisfactory to the department of the person's entitlement to 

26 the refund. The department is under no obligation to maintain 

27 the eontrib~t±on member accounts of such persons after January 

28 1, 1964. 

29 77 9. Any member whose employment is terminated may elect 

30 to leave the moneys in the member's aee~m~leted-eontr±b~t±on~ 

31 member account in the retirement fund. 

32 87 10. If an employee hired to fill a permanent position 

33 terminates the employee's employment within six months from 

34 the date of employment, the employer may file a claim with the 

35 department for a refund of the funds contributed to the 
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1 department by the employer for the employee. 

2 Sec. 56. Section 97B.53A, Code 1999, is amended to read as 

3 follows: 

4 97B.53A DUTY OF DEPARTMENT. 

5 Bffeeti~e-d~ly-t,-t99t,-~~oft Upon a member's termination of 

6 covered employment prior to the member's retirement, the 

7 department shall send the member by first class mail, to the 

8 member's last known mailing address, a notice setting forth 

9 the balance and status of the member's account and 

10 supplemental account and an explanation of the courses of 

11 action available to the member under this chapter. 

12 Sec. 57. Section 97B.53B, subsection 1, paragraph c, 

13 unnumbered paragraph 1, Code 1999, is amended to read as 

14 follows: 

15 "Eligible rollover distribution" means all or any portion 

16 of a member's account and supplemental account, except that an 

17 eligible rollover distribution does not include any of the 

18 following: 

19 Sec. 58. Section 97B.60, Code 1999, is amended to read as 

20 follows: 

21 97B.60 ACTUARIAL INVESTIGATION. 

22 A~-tea~~-oft~e-ift-eaeh-~wo-year-period During calendar year 

23 2002, and every four years thereafter, the department shall 

24 cause an actuarial investigation to be made of all experience 

25 under the retirement system. Pursuant to such an 

26 

27 

28 

29 

investigation, the department shall, from time to time, 

determine upon an actuarial basis the condition of the system 

and shall report to the general assembly its findings and 

recommendations. The department shall adopt from time to time 

30 mortality tables and all other necessary factors for use in 

31 all actuarial calculations required in connection with the 

32 retirement system. 

33 Sec. 59. Section 97B.70, Code 1999, is amended to read as 

34 follows: 

35 978.70 INTEREST AND DIVIDENDS TO MEMBERS. 
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1 1. For calendar years prior to January 1, 1997, interest 

2 at two percent per annum and interest dividends declared by 

3 the department shall be credited to the member's contributions 

4 and the employer's contributions to become part of the 

5 accumulated contributions and accumulated employer 

6 contributions thereby. 

7 a. The average rate of interest earned shall be determined 

8 upon the following basis: 

9 (1) Investment income shall include interest and cash 

10 dividends on stock. 

11 (2) Investment income shall be accounted for on an accrual 

12 basis. 

13 (3) Capital gains and losses, realized or unrealized, 

14 shall not be included in investment income. 

15 (4) Mean assets shall include fixed income investments 

16 valued at cost or on an amortized basis, and common stocks at 

17 market values or cost, whichever is lower. 

18 (5) The average rate of earned interest shall be the 

19 quotient of the investment income and the mean assets of the 

20 retirement fund. 

21 b. The interest dividend shall be determined within sixty 

22 days after the end of each calendar year as follows: 

23 The dividend rate for a calendar year shall be the excess 

24 of the average rate of interest earned for the year over the 

25 statutory two percent rate plus twenty-five hundredths of one 

26 percent. The average rate of interest earned and the interest 

27 dividend rate in percent shall be calculated to the nearest 

28 one hundredth, that is, to two decimal places. Interest and 

29 interest dividends calculated pursuant to this subsection 

30 shall be compounded annually. 

31 2. For calendar years beginning January 1, 1997, a per 

32 annum interest rate at one percent above the interest rate on 

33 one-year certificates of deposit shall be credited to the 

34 member's contributions and the employer's contributions to 

35 become part of the accumulated contributions and accumulated 
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1 employer contributions account. For purposes of this 

2 subsection, the interest rate on one-year certificates of 

3 deposit shall be determined by the department based on the 

4 average rate for such certificates of deposit as of the first 

5 business day of each year as published in a publication of 

6 general acceptance in the business community. The per annum 

7 interest rate shall be credited on a quarterly basis by 

8 applying one-quarter of the annual interest rate to the sum of 

9 the accumulated contributions and the accumulated employer 

10 contributions as of the end of the previous calendar quarter. 

11 3. Interest shall be credited to the accumulated 

12 contributions· and accumulated employer contributions accountsL 

13 and supplemental accounts of active members, inactive vested 

14 members, and, effective January 1, 1999, to inactive nonvested 

15 members, until the quarter prior to the quarter in which the 

16 member's first retirement allowance is paid or in which the 

17 member is issued a refund under section 97B.53; or in which a 

18 death benefit is issued. 

19 4. Prior to January 1, 1999, interest and interest 

20 dividends shall be credited to the accumulated contributions 

21 and accumulated employer contributions account of a person who 

22 leaves the contributions in the retirement fund upon 

23 termination from covered employment prior to achieving vested 

24 status, but who subsequently returns to covered employment. 

25 Upon return to covered employment but prior to January 1, 

26 1999, interest and interest dividends shall be credited to the 

27 accumulated contributions and accumulated employer 

28 contributions account of the person commencing upon the date 

29 on which the person has covered wages. 

30 5. If the department no longer maintains the accumulated 

31 contribution and accumulated employer contributions account of 

32 the person pursuant to this chapter, but the person submits 

33 satisfactory proof to the department that the person, or the 

34 person's employer, did make the contributions that should be 

35 included in the accumulated contributions and accumulated 
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1 employer contributions account, the department shall credit 

2 interest and interest dividends in the manner provided in 

3 subsection 4. 

4 Sec. 60. NEW SECTION. 97B.82 PURCHASE OF SERVICE CREDIT 

5 DIRECT ROLLOVERS. 

6 Effective July 1, 2002, a member may purchase any service 

7 credit permitted under this chapter by means of a direct 

8 rollover pursuant to rules adopted by the department and 

9 consistent with applicable requirements of the Internal 

10 Revenue Code. For purposes of this section, a "direct 

11 rollover" means a transfer to the system of an eligible 

12 rollover distribution from a qualified plan, including an 

13 eligible rollover distribution of qualified plan assets made 

14 through a conduit eligible retirement plan, all as described 

15 under the Internal Revenue Code. The amount of the direct 

16 rollover into the system cannot exceed the cost of the service 

17 purchase by a member under this chapter. Once a direct 

18 rollover is made, the member must forfeit the applicable 

19 service credit under the qualified plan from which the 

20 eligible rollover distribution is received. 

21 Sec. 61. Section 97B.13, Code 1999, is repealed. 

22 Sec. 62. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

23 Section 18 of this Act, amending section 97B.IA, subsection 

24 24, paragraph "b", being deemed of immediate importance, takes 

25 effect upon enactment and is retroactively applicable to 

26 January 1, 2000, and is applicable on and after that date. 

27 Sec. 63. IMPLEMENTATION PROVISION. The department of 

28 personnel shall implement the amendment to section 97B.50, 

29 subsection 1, as provided in section 44 of this Act, on 

30 January 1, 2001, or on the date that the department determines 

31 that the most recent annual actuarial valuation of the system 

32 indicates that the employer and employee contribution rates in 

33 effect under section 97B.ll can absorb the costs of the 

34 amendment to section 97B.50, subsection 1, whichever is later, 

35 after meeting the other established priorities of the system. 
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1 As used in this section, "other established priorities of the 

2 system" means the implementation of the amendment to section 

3 97B.52, subsection 1, as provided in section 48 of this Act. 

4 However, notwithstanding section 97B.49H, until the amendment 

5 to section 97B.50, subsection 1, is implemented, the 

6 department shall not credit amounts to active member 

7 supplemental accounts provided in section 97B.49H. 

8 Sec. 64. IMPLEMENTATION PROVISION. The department of 

9 personnel shall implement the amendment to section 97B.52, 

10 subsection 1, as provided in section 48 of this Act on January 

11 1, 2001, or on the date that the department determines that 

12 the most recent annual actuarial valuation of the system 

13 indicates that the employer and employee contribution rates in 

14 effect under section 97B.ll can absorb the costs of the 

15 amendment to section 97B.52, subsection 1, whichever is later. 

16 However, notwithstanding section 97B.49H, until the amendment 

17 to section 978.52, subsection 1, is implemented, the 

18 department shall not credit amounts to active member 

19 supplemental accounts provided in section 97B.49H. 

20 Sec. 65. IMPLEMENTATION DATE. Sectioh 60 of this Act, 

21.creating new section 978.82 which establishes a direct 

22 rollover for the purchase of service credit, shall not be 

23 implemented until the Iowa public employees' retirement system 

24 has received a determination letter from the federal internal 

25 revenue service approving the retirement system plan's 

26 qualified status under Internal Revenue Code section 401(a), 

27 as amended by section 97B.82. 

28 DIVISION III 

29 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

30 Sec. 66. Section 400.8, subsection 1, Code 1999, is 

31 amended to read as follows: 

32 1. The commission, when necessary under the rules, 

33 including minimum and maximum age limits, which shall be 

34 prescribed and published in advance by the commission and 

35 posted in the city hall, shall hold examinations for the 

p. ... ~.~ ____ r!'!:;::;;;., ...... ,,~_ ... _ ...... _-_4_9 .... - ....... _at.:.-., ~do.;.._ ......... _~ ___ • _. _ ";j:.'.:. 'S'Ce tr nn •• _ ~ rt 
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1 purpose of determining the qualifications of applicants for 

2 positions under civil service, other than promotions, which 

3 examinations shall be practical in character and shall relate 

4 to matters which will fairly test the mental and physical 

5 ability of the applicant to discharge the duties of the 

6 position to which the applicant seeks appointment. The 

7 physical examination of applicants for appointment to the 

8 positions of police officer, police matron, or fire fighter 

9 shall be held in accordance with medical protocols established 

10 by the board of trustees of the fire and police retirement 

11 system established by section 411.5 and shall be conducted by 

12 the medical board as established in section 411.5. The board 

13 of trustees may change the medical protocols at any time the 

14 board so determines. The eomm±~~±on-~h8tt-eondtlet-8-medie8t 

15 physical examination of an applicant for the position of 

16 police officer, police matron, or fire fighter shall be 

17 conducted after a conditional offer of employment has been 

18 made to the applicant. An applicant shall not be 

19 discriminated against on the basis of height, weight, sex, or 

20 race in determining physical or mental ability of the 

21 applicant. Reasonable rules relating to strength, agility, 

22 and general health of applicants shall be prescribed. The 

23 costs of the physical examination required under this 

24 subsection shall be paid from the trust and agency fund of the 

25 city. 

26 Sec. 67. NEW SECTION. 400.8A GUIDELINES FOR ONGOING 

27 FITNESS FOR POLICE OFFICERS AND FIRE FIGHTERS. 

28 The board of trustees of the fire and police retirement 

29 system established by section 411.5, in consultation with the 

30 medical board established in section 411.5, shall establish 

31 and maintain protocols and guidelines for ongoing wellness and 

32 fitness for police officers and fire fighters while in 

33 service. The board of trustees may change the protocols and 

34 guidelines at any time the board so determines. The protocols 

35 and guidelines shall be established by the board of trustees 
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1 for the consideration of cities covered by this chapter and 

2 may be applied by a city for the purpose of determining 

3 continued wellness and fitness for members of the city's 

4 police and fire departments. The medical board established in 

5 section 411.5 shall provide to cities and fire and police 

6 departments assistance regardin9 the possible implementation 

7 and operation of the protocols and guidelines for ongoing 

8 wellness and fitness provided by this section. For purposes 

9 of this section, "wellness and fitness" means the process by 

10 which police officers and fire fighters maintain fitness for 

11 duty. 

12 Sec. 68. Section 411.1, subsection 6, Code 1999, is 

13 amended to read as follows: 

14 6. "Child" means only surviving issue of a deceased active 

15 or retired member, or a child legally adopted by a deceased 

16 member prior to the member's retirement. "Child" includes 

17 only an individual who is under the age of eighteen years, an 

18 individual who is under the age of twenty-two years and is a 

19 full-time student, or an individual who is disabled at the 

20 time under the definitions used in section 482 202 of the 

21 Social Security Act as amended if the disability occurred to 

22 the individual during the time the individual was under the 

23 age of eighteen years and the parent of the individual was an 

24 active member of the system. 

25 Sec. 69. Section 411.1, subsection 10, Code 1999, is 

26 amended to read as follows: 

27 10. "Medical board" shall mean the b08rd-of-~hys±e±8"~ 

28 sin~medical provider ~etwork designated by the system as 

29 the medical board as provided for in section 411.5. 

30 Sec. 70. Section 411.1, subsection 12, Code 1999, is 

31 amended to read as follows: 

32 12. "Membership service" shall mean service as a police 

33 offieers officer or ~ fir~ fighters fighter rendered ~±"ee 

34 ±a~t-beeom±ng-a-member,-or,-where-~embersh±~-±s-re98±"ed-as 

35 ~ro~±ded-±"-th±~-eha~ter,-a±i-of-stleh-ser~±ee for a city which 
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1 is credited as service pursuant to section 411.4. 

2 Sec. 11. Section 411.1, subsection 19, Code 1999, is 

3 amended to read as follows: 

4 19. "Surviving spouse" shall mean the surviving spouse of 

5 a ma~~iage-~olem~i~eo-p~io~-to-~et±~eme~t-o£-a deceased member 

6 from active service. Surviving spouse shall include a former 

7 spouse only if the division of assets in the dissolution of 

8 marriage decree pursuant to section 598.17 grants the former 

9 spouse rights of a spouse under this chapter. f£-the~e-±~-~o 

10 ~~~~±~i~9-~po~~e-of-a-ma~~±age-~olem~±~eo-p~±o~-to-~et±~eme~t 

11 of-a-oeeea~eo-membe~,-~~~~i~i~9-~po~~e-±~el~de~-e-~~~~i~±n9 

12 ~po~ge-o£-a-me~~iage-of-two-yee~g-o~-mo~e-o~~atio~-~olemni~ed 

13 ~~b~eq~e~t-to-~eti~ement-of-the-membe~~ 

14 Sec. 72. Section 411.1A, Code 1999, is amended to read as 

15 follows: 

16 64'1 ~~~l.lA PURPOSE OF CHAPTER. 

17 ~ The purpose of this chapter is to promote economy and 
~~~::.I 

18 efficiency in the municipal public safety service by p~o~ioin9 

19 doing the following: 

20 1. Provide an orderly means for police officers and fire 

21 fighters to have a retirement system which will provide for 

22 the payment of pensions to retired members and members 

23 incurring disabilities, and to the surviving spouses and 

24 dependents of deceased members. 

25 2. Provide a comprehensive disability program for police 

26 officers and fire fighters to include standards ,£or entrance 

27 physical examinations, guidelines for ongoing fitness and 

28 wellness, disability pensions, and postdisability retirement 

29 compliance requirements. 

30 Sec. 73. Section 411.3, subsection 2, Code 1999, is 

31 amended to read as follows: 

32 2. Should any member ±~-afty-pe~iod-o£-£±~e-eoft~ee~t±~e 

33 yea~~-a£te~-la~t-beeomift9-e-membe~,-be-eb~e~t-£~om-~e~~iee-£o~ 

34 mo~e-then-fo~~-yee~~ cease to be employed as a police officer 

35 or fire fighter by a city, or should the member become a 
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1 beneficiary or die, the member shall thereupon cease to be a 

2 member of the system. 

3 Sec. 74. Section 411.4, Code 1999, is amended to read as 

4 follows: 

5 411.4 SERVICE CREDITABLE. 

6 1. Service for fewer than six months of a year is not 

7 creditable as service. Service of six months or more of a 

8 year is equivalent to one year of service, but in no case 

9 shall more than one year of service be creditable for all 

10 service in one calendar year, nor shall the system allow 

11 credit as service for any period of more than one month 

12 duration during which the member was absent without pay. 

13 2. The system shall credit as service for a member of the 

14 system a previous period of service ~or-wh±eh-th~ only under 

15 any of the following circumstances: 

16 a. The member had withdrawn the member's accumulated 

17 contributions, as defined in section 411.21, for the previous 

18 period of service. 

19 b. The member returned to service after an absence of 

20 service of a period of less than four years from the last day 

21 of the prior period of service. 

22 c. The member returned to service after an absence of 

23 service of a period of four or more years from the last day of 

24 the prior period of service and the member had sufficient 

25 service as of the last day of the prior period of service to 

26 have been entitled to a retirement allowance on that date 

27 under section 411.6, subsection 1, paragraph "b". 

28 Sec. 75. Section 411.5, subsection 6, Code 1999, is 

29 amended by adding the following new paragr~ph: 

30 NEW PARAGRAPH. c. Notwithstanding any provision of 

31 chapter 22 to the contrary, the system's records may be 

32 released to any political subdivision, instrumentality, or 

33 agency of the state solely for use in a civil or criminal law 

34 enforcement activity pursuant to the requirements of this 

35 paragraph. To obtain the records, the political subdivision, 
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1 instrumentality, or agency of the state shall, in writing, 

2 certify to the system that the activity is authorized by law, 

3 provide a written description of the information desired, and 

4 describe the law enforcement activity for which the 

5 information is sought. The system shall not be civilly or 

6 criminally liable for the release of records in accordance 

7 with the requirements of this paragraph. 

S Sec. 76. Section 411.5, subsection S, Code 1999, is 

9 amended to read as follows: 

10 S. MEDICAL BOARD. The ~y~~~m board of trustees shall 

11 designate a single medical provider network as the medical 

12 board eo-b~-eompo~~d-of-ehr~~-phy~ieia"~-who for the system. 

13 The medical board shall arrange for and pass upon all medical 

14 examinations required under the provisions of chapter 400 and 

15 this chapter7-~~e~pe-ehae-for and shall assist the system in 

16 all aspects of the comprehensive disability program described 

17 in section 411.1A. For examinations required because of 

IS disability ehr~e-phy~ieia"~, a physician from the tt"i~er~i~y 

19 of-fowa-ho~pieat~-a"d-eti"ie~-who medical board specializing 

20 in occupational medicine, and a second physician specializing 

21 in an appropriate field of medicine as determined by the 

22 occupational medicine physician shall pass upon the medical 

23 examinations required for disability retirements, and shall 

24 report to the system in writing ie~ their conclusions and 

25 recommendations upon all matters referred to ±~ the medical 

26 board. Each report of a medical examination under section 

27 411.6, subsections 3 and 5, shall include the medical board's 

28 findings in accordance with section 411.6 as to the extent of 

29 the member'S physical impairment. 

30 Sec. 77. Section 411.6, subsection 2, Code 1999, is 

31 amended to read as follows: 

32 2. ALLOWANCE ON SERVICE RETIREMENT. 

33 a. The service retirement allowance for a member who 

34 terminates service, other than by death or disability, prior 

35 to July 1, 1990, shall consist of a pension which equals fifty 
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1 percent of the member's average final compensation. 

2 b. Tbe service retirement allowance for a member who 

3 terminates service, other than by death or disability, on or 

4 after July 1, 1990, but before July 1, 1992, shall consist of 

5 a pension which equals fifty-four percent of the member's 

6 average final compensation. 

7 c. Commencing July 1, 1992, for members who terminate 

8 service, other than by death or disability, on or after that 

9 date, but before July 1, 2000, the system shall increase the 

10 percentage multiplier of the member's average final 

11 compensation by an additional two percent each July 1 until 

12 reaching sixty percent of the member's average final 

13 compensation. The applicable percentage multiplier shall be 

14 the rate in effect on the date of the member's termination 

15 from service. 

16 d. Upon retirement from service on or after July 1, 2000, 

17 a member shall receive a service retirement allowance which 

18 shall consist of a pension which equals sixty-six percent of 

19 the member's average final compensation. 

20 d~ e. Commencing July 1, 1990, if the member has completed 

21 more than twenty-two years of creditable service, the service 

22 retirement allowance shall consist of a pension which equals 

23 the amount provided in pat"a9t"aph~ paragraph "b".!.. and "c", 2.!. 

24 ~ plus an additional percentage as set forth below: 

25 (1) For a member who terminates service, other than by 

26 death or disability, on or after July 1, 1990, but before July 

27 1, 1991, and who does not withdraw the member's contributions 

28 pursuant to section 411.23, upon the member's retirement there 

29 shall be added three-tenths percent of the member's average 

30 final compensation for each year of service over twenty-two 

31 years, excluding years of service after the member's fifty-

32 fifth birthday. However, this subparagraph does not apply to 

33 more than eight additional years of service. 

34 (2) For a member who terminates service, other than by 

35 death or disability, on or after July 1, 1991, but before 
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1 October 16, 1992, and who does not withdraw the member's 

2 contributions pursuant to section 411.23, upon the member's 

3 retirement there shall be added six-tenths percent of the 

4 member's average final compensation for each year of service 

5 over twenty-two years, excluding years of service after the 

6 member's fifty-fifth birthday. However, this subparagraph 

7 does not apply to more than eight additional years of service. 

8 (3) For a member who terminates service, other than by 

9 death or disability, on or after October 16, 1992, but before 

10 July 1, 1998, and who does not withdraw the member's 

11 contributions pursuant to section 411.23, upon the member's 

12 retirement there shall be added six-tenths percent of the 

13 member'S average final compensation for each year of service 

14 over twenty-two years. However, this subparagraph does not 

15 apply to more than eight additional years of service. 

16 (4) For a member who terminates service, other than by 

17 death or disability, on or after July 1, 1998, but before July 

18 1, 2000, and who does not withdraw the member's contributions 

19 pursuant to section 411.23, upon the member's retirement there 

20 shall be added one and one-half percent of the member's 

21 average final compensation for each year of service over 

22 twenty-two years. However, this subparagraph does not apply 

23 to more than eight additional years of service. 

24 (5) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 2000, and who does 

26 not withdraw the member's contributions pursuant to section 

27 411.23, upon the member's retirement tnere shall be added two 

28 percent of the member's average final compensation for each 

29 year of service over twenty-two years. However, this 

30 subparagraph does not apply to more than eight additional 

31 years of service. 

32 Sec. 78. Section 411.6, subsection 5, paragraph h, Code 

33 1999, is amended to read as follows: 

34 b. If a member in service or the chief of the police or 

35 fire departments becomes incapacitated for duty as a natural 
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1 or proximate result of an injury or disease incurred in or 

2 aggravated by. the actual performance of duty at some definite 

3 time or place or while acting, pursuant to order, outside the 

4 city by which the member is regularly employed, the member, 

5 upon being found to be temporarily incapacitated following a 

6 medical examination as directed by the city, is entitled to 

7 receive the member's full pay and allowances from the city's 

8 general fund until re-examined as directed by the city and 

9 found to be fully recovered or until the city determines that 

10 the member is likely to be permanently disabled. ~he If the 

11 temporary incapacity of a member continues more than sixty 

12 days, or if the city expects the incapacity to continue more 

13 than sixty days, the city shall notify the system of the 

14 temporary incapacity. Upon notification by a city, the system 

15 may refer the matter to the medical board for review and 

16 consultation with the member's treating physician during the 

17 temporary incapacity. Except as provided by this paragraph, 

18 the board of trustees of the statewide system has no 

19 jurisdiction over these matters until the city determines that 

20 the disability is likely to be permanent. 

21 Sec. 79. Section 411.6, subsection 6, paragraph c, Code 

22 1999, is amended to read as follows: 

23 c. Upon retirement for accidental disability on or after 

24 July 1, 1998, a member shall receive an accidental disability 

25 retirement allow2nce which shall consist of a pension in an 

26 amount equal to the greater of sixty percent of the member's 

27 average final compensation or the retirement allowance that 

28 the member would receive under subsection 2 if the member ha~ 

29 had attained fifty-five years of age. 

30 Sec. 80. Section 411.6, subsection 7, unnumbered paragraph 

31 1, Code 1999, is amended to read as follows: 

32 Once each year during the first five years following the 

33 retirement of a member on a disability retirement allowance, 

34 and once in every three-year period thereafter, the system 

35 may, and upon the member's application shall, require any 
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1 disability beneficiary who has not yet attained age fifty-five 

2 to undergo a medical examination at a place designated by the 

3 medical board. The examination shall be made by the medical 

4 board or in special cases, by an additional physician or 

5 physicians designated by such board. If any disability 

6 beneficiary who has not attained the age of fifty-five refuses 

7 to submit to the medical examination, the member's allowance 

8 may be discontinued until withdrawal of such refusal, and if 

9 the refusal continues for one year all rights in and to the 

10 member's pension may be revoked by the system. For a 

11 disability beneficiary who has not attained the age of fifty-

12 five and whose entitlement to a disability retirement 

13 commenced on or after July 1, 2000, the medical board may, as 

14 part of the examination reguired by this subsection, suggest 

15 appropriate medical treatment or rehabilitation if, in the 

16 opinion of the medical board, the recommended treatment or 

17 rehabilitation would likely restore the disability beneficiary 

18 to duty. 

19 Sec. 81. Section 411.6, subsection 7, paragraph a, 

20 unnumbered paragraph 1, Code 1999, is amended to read as 

21 follows: 

22 Should any beneficiary for either ordinary or accidental 

23 disability, except a beneficiary who is fifty-five years of 

24 age or over ~nd-wottld-h~ve-eomple~ed-~wen~y-~wo-ye~~~-o£ 

25 ~e~viee-i£-~he-bene£iei~~y-had-~em~ined-in-~e~ive-~e~viee, be 

26 engaged in a gainful occupation paying more than the 

27 difference between the member's net retirement allowance and 

28 one and one-half times the earnable compensation of an active 

29 member at the same position on the salary scale within the 

30 member's rank as the member held at retirement, then the 

31 amount of the member's retirement allowance shall be reduced 

32 to an amount such that the member's net retirement allowance 

33 plus the amount earned by the member shall equal one and one-

34 half times the amount of the current earnable compensation of 

35 an active member at the same position on the salary scale 
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1 within the member's rank as the member held at retirement. 

2 Should the member's earn±n9-eapae±~y earnings be later 

3 changed, the amount of the member's retirement allowance may 

4 be further modified, provided that the new retirement 

5 allowance shall not exceed the amount of the retirement 

6 allowance adjusted by annual readjustments of pensions 

7 pursuant to subsection 12 of this section nor an amount which 

8 would cause the member's net retirement allowance, when added 

9 to the amount earned by the beneficiary, to equal one and one-

10 half times the amount of the earnable compensation of an 

11 active member at the same position on the salary scale within 

12 the member's rank as the member held at retirement. A 

13 beneficiary restored to active service at a salary less than 

14 the average final compensation upon the basis of which the 

15 member was retired at age fifty-five or greater, shall not 

16 again become a member of the retirement system and shall have 

17 the member's retirement allowance suspended while in active 

18 service. If the rank or position held by the retired member 

19 is subsequently abolished, adjustments to the allowable limit 

20 on the amount of income which can be earned in a gainful 

21 occupation shall be computed by the board of trustees as 

22 though such rank or position had not been abolished and salary 

23 increases had been granted to such rank or position on the 

24 same basis as increases granted to other ranks and positions 

25 in the department. For purposes of this paragraph, "net 

26 retirement allowance" means the amount determined by 

27 subtracting the amount paid during the previous calendar year 

28 by the beneficiary for health insurance or similar health care 

29 coverage for the beneficiary and the beneficiary's dependents 

30 from the amount of the member'S retirement allowance paid for 

31 that year pursuant to this chapter. The beneficiary shall 

32 submit sufficient documentation to the system to permit the 

33 system to determine the member's net retirement allowance for 

34 the applicable year. 

35 Sec. 82. Section 411.6, subsection 7, Code 1999, is 

-59-

- .------------------------------------------------



~--------------- --- ---

S.F. Jt(I( H.F. 

1 amended by adding the following new paragraph: 

2 NEW PARAGRAPH. c. Should a disability beneficiary under 

3 age fifty-five be employed in a public safety occupation, the 

4 disability beneficiary's retirement allowance shall cease. 

5 Notwithstanding any provision of this chapter to the contrary, 

6 if a disability beneficiary is employed in a public safety 

7 occupation that would otherwise constitute membership service, 

8 the disability beneficiary shall not become a member of the 

9 system. For purposes of this paragraph, "public safety 

10 occupation" means a peace officer, as defined in section 

11 97A.l; a protection occupation, as defined in section 97B.49B; 

12 a sheriff, deputy sheriff, or airport fire fighter, as defined 

13 in section 97B.49C; and a police officer or fire fighter as 

14 defined in section 411.1, who was not restored to active 

15 service as provided by this subsection. 

16 Sec. 83. Section 411.6, subsection 8, Code 1999, is 

17 amended to read as follows: 

18 8. ORDINARY DEATH BENEFIT. 

19 a. Upon the receipt of proof of the death of a member in 

20 service, or a member not in service who has completed four or 

21 more years of service as provided in subsection 1, paragraph 

22 "b", there shall be paid to the person designated by the 

23 member to the system as the member's beneficiarYL if the 

24 member has had one or more years of membership service and no 

25 pension is payable under subsection 9, 8ft the greater of the 

26 following: 

27 (1) An amount equal to fifty percent of the compensation 

28 earnable by the member during the year immediately preceding 

29 the member's death if the member is in service, or an amount 

30 equal to fifty percent of the compensation earned by the 

31 member during the member's last year of service if the member 

32 is not in service. 

33 (2) An amount the member would have been entitled to 

34 withdraw pursuant to section 411.23 if the member had 

35 terminated service on the date of the member's death. 
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1 b. In lieu of the payment specified in paragraph "a", a 

2 beneficiary meeting the qualifications of paragraph "c" may 

3 elect to receive a monthly pension equal to one-twelfth of 

4 forty percent of the average final compensation of the member, 

5 but not less than twenty percent of the monthly earnable 

6 compensation paid to an active member holding the highest 

7 grade in the rank of fire fighter, for a beneficiary of a 

8 deceased member of a fire department, or the highest grade in 

9 the rank of police patrol officer, for a beneficiary of a 

10 deceased member of a police department, if the member was in 

11 service at the time of death. For a member not in service at 

12 the time of death, the pension shall be reduced as provided in 

13 subsection 1, paragraph "b". 

14 For a member not in service at the time of death, the 

15 pension shall be paid commencing when the member would have 

16 attained the age of fifty-five except that if there is a child 

17 of the member, the pension shall be paid commencing with the 

18 member's death until the eniid~en-~eaen-~ne-age-o£-ei9n~een, 

19 o~-~wenty-~wo-i£-appiieabie child of the member no longer 

20 meets the definition of child as provided in section 411.1. 

21 The pension shall resume eommenein9 when the member would have 

22 attained the age of fifty-five. 

23 For a member in service at the time of death, the pension 

24 shall be paid commencing with the member's death. In addition 

25 to the pension, there shall also be paid for each child of a 

26 member, a monthly pension equal to six percent of the monthly 

27 earnable compensation paid to an active member holding the 

28 highest grade in the rank of fire fighter, for a child of a 

29 deceased member of a fire department, or the highest grade in 

30 the rank of police patrol officer, for a child of a deceased 

31 member of a police department. 

32 Notwithstanding section 411.6, subsection 8, Code 1985, 

33 effective July 1, 1990, for a member's surviving spouse who, 

34 prior to July 1, 1986, elected to receive pension benefits 

35 under this paragraph, the monthly pension benefit shall be 
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1 equal to the higher of one-twelfth of forty percent of the 

2 average tinal compensation of the member, or the amount the 

3 surviving spouse was receiving on July 1, 1990. 

4 c. The pension under paragraph "b" may be selected only by 

5 the following beneficiaries: 

6 (1) The spouse. 

7 (2) If there is no spouse, or if the spouse dies and there 

8 is a child of a member, then the 9tlard±a~-o~-~he member's 

9 child or children, d±~±ded-a~-~he-~y~~em-de~erm±~e~7-~o 

10 eo~~±~tle-a~-a-jo±~~-a~d-~tlr~±~or-pe~~±o~-tl~~±l-e~ery-eh±ld-or 

11 ~he-member-d±e~-or-a~~a±~~-~he-age-o£-e±gh~ee~7-or-~we~~y-~wo 

12 ±~-app±±eable in equal shares. The pension to each child 

13 shall terminate when the child no longer meets the definition 

14 of child in section 411.1. 

15 (3) If there is no surviving spouse or child, then the 

16 member's dependent father or mother, or both, as the system 

17 determines, to continue until remarriage or death. 

18 d. If ~here-±~-~o-~om±~a~±o~-o~ the member failed to 

19 designate a beneficiary, or if the beneficiary designated by 

20 the member predeceases the member, the benefits provided in 

21 paragraph "a" of this subsection shall be paid ~o-~he-member.L~ 

22 e~tate~ as follows in the following order of priority: 

23 (1) To the member's surviving spouse. 

24 (2) To the member's surviving children, including any 

25 adult children, in egual shares. 

26 ( 3) To the member's surviving parents, in egual shares. 

27 ( 4 ) To the member's estate. 

28 ( 5) To the member's heirs if the estate is not probated. 

29 Sec. 84. Section 411.6, subsection 9, Code 1999, is 

30 amended to read as follows: 

31 9. ACCIDENTAL DEATH BENEFIT. 

32 a. If, upon the receipt of evidence and proof from the 

33 chief of the police or fire department that the death of a 

34 member in service was the natural and proximate result of an 

35 injury or disease incurred in or aggravated by the actual 
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1 performance of duty at some definite time and place, or while 

2 acting pursuant to order, outside of the city by which the 

3 member is regularly employed, the system decides that death 

4 was so caused in the performance of duty, there shall be paid, 

5 in lieu of the ordinary death benefit provided in subsection 

6 8, to-the-member~~-estate-or-to-~tleh-person-ha~ing-an 

7 in~tlrabte-intere5t-±n-the-member~~-i±£e-a~-~he-member-has 

8 nom±nated-by-wr±~~en-de~±9na~±on-dtliy-e~eetlted-and-£±ted-w±~h 

9 ~he-5y~tem7-~he-bene£±t~ an accidental death benefit as set 

10 forth in para9raph~-llall-and-llbll-o£ this subsection~. Disease 

11 under this subsection shall mean heart disease or any disease 

12 of the lungs or respiratory tract and shall be presumed to 

13 have been contracted while on active duty as a result of 

14 strain or the inhalation of noxious.fumes, poison, or gases. 

15 a. b. A An accidental death benefit pension equal to one-

16 half of the average final compensation of the member shall be 

17 paid to-the-member~~-~pOtl~e7-eh±tdren-or-dependent-paren~s-a~ 

18 pro~±ded-±n-para9raph5-llell7-lldll7-8nd-llell-o£-stlbseet±on-8-0£ 

19 ~h±S-5eet±on.--Phere as follows: 

20 .Cl) To the member's spouse. 

21 (2) If there is no spouse, or if the spouse dies and there 

22 is a child of the member, then to the member's child or 

23 children in equal shares. The pension to each child shall 

24 terminate when the child no longer meets the definition of 

25 child in section 411.1. 

26 ill If there is no surviving spouse or Child, then to the 

27 member's dependent father or mother, or both, as the system 

28 determines, to continue until remarriage or death. 

29 c. In addition to the accidental death benefit pension 

30 provided in paragraph "b", there shall also be paid for each 

31 child of a member a monthly pension equal to six percent of 

32 the monthly earnable compensation paid to an active member 

33 holding the highest grade in the rank of fire fighter, for a 

34 child of a deceased member of a fire department, or holding 

35 the highest grade in the rank of police patrol officer, for a 
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1 child of a deceased member of a police department. 

2 d. A person eligible to receive the pension payable under 

3 paragraph "b" of this subsection may elect to receive the 

4 benefit payable under subsection 8, paragraph "a", in lieu of 

5 the pension provided in paragraph "b" of this subsection. 

6 b. e. If there is no ~pott~e7-eh±id7-or-depe"dent-pare"t 

7 ~ttr~i~i"9-e-deeea~ed-member person entitled to the pension 

8 payable under paragraph "b" of this subsection, the death 

9 shall be treated as an ordinary death case and the benefit 

10 payable under subsection 8, paragraph "a", in lieu of the 

11 pension provided in paragraph "a" of this subsection, shall be 

12 paid to-the-member~~-e~tate as provided by that subsection. 

13 Bi~ee~e-tt"der-thi~-~ttb~eetio"-~haii-mee"-heart-d±~ee~e-or 

14 e"y-di~ee~e-of-the-itt"9~-Or-re~p±ratory-treet-a"d-~haii-be 

15 pre~ttmed-to-he~e-bee"-eo"treeted-wh±ie-o"-eet±~e-dttty-a~-e 

16 re~ttit-of-~trei"-or-the-±"heiet±o"-o£-"O~±ott~-£ttme~7-pO±~O"7 

17 or-9a~e~. 

18 Sec. 85. Section 411.6, subsection 11, Code 1999, is 

19 amended to read as follows: 

20 11. Pension to spouse and children of deceased pensioned 

21 member. In the event of the death of any member receiving a 

22 retirement allowance under the provisions of subsections 2, 4, 

23 or 6 of this section there shall be paid a pension: 

24 a. To the spouse, equal to one-half the amount received by 

25 the deceased beneficiary, but in no instance less than twenty 

26 percent of the monthly earnable compensation paid to an active 

27 member holding the highest grade in the rank of fire fighter, 

28 for a beneficiary of a deceased member of the fire department, 

29 or the highest grade in the rank of police patrol officer, for 

30 a beneficiary of a deceased member of a police department, and 

31 in addition a monthly pension equal to the monthly pension 

32 payable under subsection 9 of this section for each child 

33 tt"der-ei9htee"-year~-of-ege-or-twe"ty-two-yeer~-of-ege-±£ 

34 epplieable; or 

35 b. If the spouse dies either prior or subsequent to the 
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1 death of the member, to the guardian of each surviving child, 

2 a monthly pension equal to the monthly pension payable under 

3 subsection 9 of this section for the support of the child. 

4 Sec. 86. Section 411.6, Code 1999, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 14. BENEFICIARY DESIGNATION. A member 

7 may designate, in writing on a form prescribed by the system, 

8 any person or persons to whom the system will pay a death 

9 benefit under this section in the event of the member's death. 

10 If the member is married at the time a designation is signed, 

11 a designation of a beneficiary other than the member's spouse 

12 shall not be valid unless the member's spouse consents in 

13 writing to the designation. A designation filed with the 

14 system shall be deemed revoked if, subsequent to the 

15 designation, a new designation is filed with the system, the 

16 member marries, or the member divorces the individual who was 

17 the member's named beneficiary. 

18 Sec. 87. Section 411.6, Code 1999, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 15. LINE OF DUTY DEATH BENEFIT. 

21 a. If, upon the receipt of evidence and proof from the 

22 chief of the police or fire department that the death of a 

23 member in service was the direct and proximate result of a 

24 traumatic personal injury incurred in the line of duty, the 

25 system decides that death was so caused, there shall be paid, 

26 to a person authorized to receive an accidental death benefit 

27 as provided in subsection 9, paragraph "b", the amount of one 

28 hundred thousand dollars, which shall be payable in a lump 

29 sum. 

30 b. A line of duty death benefit shall not be payable under 

31 this subsection if any of the following applies: 

32 (1) The death resulted from stress, strain, occupational 

33 illness, or a chronic, progressive, or congenital illness, 

34 including, but not limited to, a disease of the heart, lungs, 

35 or respiratory system, unless a traumatic personal injury was 
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1 a substantial contributing factor to the member's death. 

2 (2) The death was caused by the intentional misconduct of 

3 the member or by the member's intent to cause the member's own 

4 death. 

5 

6 

7 

8 

9 

10 

11 

12 

( 3 ) 

death. 

( 4 ) 

grossly 

( 5 ) 

benefit 

actions, 

death. 

The member was voluntarily intoxicated at the time of 

The member was performing the member's duties in a 

negligent manner at the time of death. 

An individual who would otherwise be entitled to a 

under this subsection was, through the individual's 

a substantial contributing factor to the member's 

13 Sec. 88. Section 411.6, Code 1999, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 16. INELIGIBILITY FOR DISABILITY 

16 BENEFITS. 

17 a. A member otherwise eligible to receive a disability 

18 retirement benefit under this chapter shall not be eligible to 

19 receive such a benefit if the system determines that any of 

20 the following conditions for ineligibility apply: 

21 (1) The disability would not exist but for the member's 

22 chemical dependency, as defined in section 125.2, on a 

23 schedule I controlled substance, as defined in section 

24 124.204, or the member's chemical dependency on a schedule II 

25 controlled substance, as defined in section 124.206, resulting 

26 from the inappropriate use of the schedule II controlled 

27 substance. 

28 (2) The disability is a mental disability proximately 

29 caused by appropriate disciplinary actions taken against the 

30 member, or by conflicts with a superior or coworker if the 

31 superior or coworker was acting legally and appropriately 

32 toward the member when the conflicts occurred. 

33 b. A member otherwise eligible to receive a disability 

34 retirement benefit under this chapter, or who is receiving 

35 such a benefit, shall not be eligible to receive such a 
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1 benefit beginning with the month following the determination 

2 by the system that the disability would not exist but for the 

3 action of the member for which the member has been convicted 

4 of a felony. 

5 c. A member eligible to commence receiving a disability 

6 benefit on or after July 1, 2000, may be ineligible to receive 

7 a disability retirement benefit if the system determines that 

8 the member's alcoholism or drug ~ddiction was a contributing 

9 factor material to the determination of the member's 

10 disability. Upon a determination that the member's alcoholism 

11 or drug addiction was a contributing factor in the member's 

12 disability, the system shall direct the member to undergo 

13 substance abuse treatment that the medical board determines is 

14 appropriate to treat the member's alcoholism or drug 

15 addiction. After the end of a twenty-four-month period 

16 following the member's first month of entitlement to a 

17 disability benefit, the system shall reevaluate the member's 

18 disability. If the system determines that the member failed 

19 to comply with the treatment program prescribed by this 

20 paragraph and that the member would not be disabled but for 

21 the member's alcoholism or drug addiction, the member's 

22 entitlement to a disability benefit under this chapter shall 

23 terminate effective the first day of the first month following 

24 the month the member is notified of the system's 

25 determination. 

26 Sec. 89. Section 411.6, Code 1999, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 17. LIMITATIONS ON BENEFITS -- PRISONERS. 

29 a. An individual who is otherwise entitled to a retirement 

30 allowance under this chapter $hall not receive a retirement 

31 allowance for any month during which both of the following 

32 conditions exist: 

33 (1) The individual is confineq in a jail, prison, or 

34 correctional facility pursuant to the individual's conviction 

35 of a felony. 
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1 (2) The individual has a spouse, or a child or children, 

2 as defined in section 411.1. 

3 b. The amount of the retirement allowance not paid to the 

4 individual under paragraph "a" shall be paid in the following 

5 order of priority: 

6 (1) To the individual's spouse, if any. 

7 (2) If there is no spouse, then to the individual's child 

8 or children, as defined in section 411.1. 

9 c. This subsection shall not be construed in a manner that 

10 impairs the rights of any individual under a marital property, 

11 spousal support, or child support order. In addition, this 

12 subsection shall not be construed to impair the statutory 

13 rights of a governmental entity, including, but not limited 

14 to, the right of a governmental entity to collect an amount 

15 for deposit in the victim compensation fund established in 

16 chapter 915. 

17 Sec. 90. Section 411.11, Code 1999, is amended to read as 

18 follows: 

19 411.11 CONTRIBUTIONS BY THE CITY. 

20 1. On or before January 1 of each year the system shall 

21 certify to the superintendent of public safety of each 

22 participating city the amounts which will become due and 

23 payable during the year next following to the fire and police 

24 retirement fund. The amounts so certified shall be included 

25 by the superintendent of public safety in the annual budget 

26 estimate. The amounts so certified shall be appropriated by 

27 the respective cities and transferred to the retirement system 

28 for the ensuing year. The cities shall annually levy a tax 

29 sufficient in amount to cover the appropriations. 

30 2. Amounts paid by a city to a member as back pay that 

31 would have constituted earnable compensation if paid when 

32 earned shall be allocated by the system as earnable 

33 compensation to the period or periods for which paid and 

34 employer and employee contributions shall be paid to the 

35 system for the amounts. The contribution rate to be applied 
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1 to such amounts shall be determined pursuant to section 411.8 

2 based on the rates in effect for the period or periods to 

3 which the amounts are allocated. Interest on the 

4 contributions required to be paid shall be calculated pursuant 

5 to this section as if the contributions were unpaid as of the 

6 date the contributions would have been due if the back pay had 

7 been paid to the member during the period in which it was due. 

8 The requirements of this subsection apply regardless of 

9 whether the back pay is made under a covenant not to sue, 

10 compromise settlement, denial of liability, or other agreement 

11 between the member and the employer. 

12 3. Contributions unpaid on the date on which they are due 

13 and payable as prescribed by the system shall bear interest at 

14 the greater of the interest rate assumption adopted by the 

15 board of trustees or the rate of interest on the short-term 

16 investment fund account of the system's custodial bank for the 

17 period the contributions remain unpaid. Interest due pursuant 

18 to this section may be waived by the system pursuant to rules 

19 adopted by the board. Interest collected pursuant to this 

20 section shall be paid into the retirement fund created in 

21 section 411.8. 

22 4 . If an employer fails to pay contributions or interest 

23 as required by this chapter after receiving thirty days' 

24 notice of the employer's obligation, the system may maintain a 

25 civil action to collect the unpaid contributions and interest 

26 from the employer, which action shall be heard as 

27 expeditiously as possible. If the system prevails in the 

28 civil action to recover unpaid contributions and interest, the 

29 court shall require the employer to pay the costs of the 

30 action. 

31 Sec. 91. Section 411.22, Code 1999, is amended to read as 

32 follows: 

33 411.22 LIABILITY OF THIRD PARTIES SUBROGATION. 

34 1. If a member receives an injury or dies for which 

35 benefits are payable under section 411.6, subsection 3L b~ 5, 
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1 8, or 9, or section 411.15L and if the injury or death is 

2 caused under circumstances creating a legal liability for 

3 damages against a third party other than the retirement 

4 system, the retirement system is subrogated to the rights of 

5 the member or the member's legal representative beneficiary 

6 entitled to receive a death benefit and may maintain an action 

7 for damages against the third party for lost earnings and lost 

8 earnings capacity. If the retirement system recovers damages 

9 in the action, the court shall enter judgment for distribution 

10 of the recovery as follows: 

11 a. A sum sufficient to repay the retirement system for the 

12 amount of such benefits actually paid by the retirement system 

13 up to the time of the entering of the judgment. 

14 b. A sum sufficient to pay the retirement system the 

15 present worth, computed at the interest rate provided in 

16 section 535.3 for court judgments and decrees, of the future 

17 payments of such benefits, for which the retirement system is 

18 liable, but the sum is not a final adjudication of the future 

19 payments which the member is entitled to receive. 

20 c. A sum sufficient to repay the retirement system for the 

21 costs and expenses of maintaining the action. 

22 d. Any balance remaining after the repayments provided by 

23 paragraphs "a" through "c" shall be paid to the injured 

24 member, or the beneficiary under section 411.6! subsection 8 

25 or 9, whichever is applicable. 

26 2. If the system, after receiving written notice of the 

27 third-party liability, declines in writing to maintain an 

28 action against the third party or fails to maintain an action 

29 within one hundred eighty days of receiving written notice of 

30 the third-party liability, the member, the member's estate, or 

31 the legal representative of the member or the member's estate, 

32 may maintain an action for damages against the third party. 

33 If a-membe~-o~-a-membe~~~-te9at-~ep~e~e~tat±~e-eomme~ee~ such 

34 an action is commenced, the plaintiff member, estate, or 

35 representative shall serve a copy of the original notice upon 
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1 the retirement system not less than ten days before the trial 

2 of the action, but a failure to serve the notice does not 

3 prejudice the rights of the retirement system, and the 

4 following rights and duties ensue: 

5 a. The retirement system shall be indemnified out of the 

6 recovery of damages to the extent of benefit payments med~ 

7 paid or awarded by the retirement system, with legal interest, 

8 except that the plaintiff member'~ or estate's attorney fees 

9 may be first allowed by the district court. For purposes of 

10 this paragraph, "benefit payments paid or awarded" means the 

11 sum of the following amounts: 

12 (1) The amount of benefits actually paid by the retirement 

13 system up to the time of the entering of the judgment. 

14 (2) The present worth, computed at the interest rate 

15 provided in section 535.3 for court judgments and decrees, of 

16 the future payments of such benefits, for which the retirement 

17 ~stem is liable, but the sum is not a final adjudication of 

18 the future payments which the member is entitled to receive. 

19 b. The retirement system has a lien on the damage claim 

20 against the third party and on any judgment on the damage 

21 claim for benefits for which the retirement system is liable. 

22 In order to continue and preserve the lien, the retirement 

23 system shall file a notice qf the lien within thirty days 

24 after receiving a copy of the original notice in the office of 

25 the clerk of the district court in which the action is filed. 

26 ~~--Tf-a-memb~r-fai±s-~o-brift9-aft-8e~ioft-for-damages 

27 egeift~~-e-~hird-par~y-wi~hift-~hir~y-d8ys-ef~er-~h~-re~ir~meft~ 

28 sys~em-r~qtt~~~~-~he-m~mb~r-ift-~ri~ift9-~o-do-~OT-~h~-r~~ir~m~ft~ 

29 ~y~~em-is-~ttbr0ge~ed-~o-~he-~i9h~s-of-~he-m~mb~r-eftd-mey 

30 maintain-~he-ae~ion-a98ins~-~he-~hird-per~Y7-end-may-r~eo~~r 

31 demege~-£or-~h~-injttry-~o-~he-same-ex~~n~-tha~-~he-memher-may 

32 r~eo~~r-dame9~s-for-~h~-iftjtlry~--fr-~fte-re~±rem~n~-sy~~em 

33 reeo~~rs-damage~-ift-~he-ae~io~7-~he-eottrt-sh~il-eft~er-;ttd9meft~ 

34 for-dis~ribtt~ion-of-~he-reeo~~ry-as-foliows~ 

35 a~--A-~ttm-sti££±eien~-~o-rep&y-the-retiremen~-sys~em-£or-~he 
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1 amo~nt-O~-~~en-bene~it~-aet~aTTy-paid-by-tne-retirem,nt-~y~tem 

2 ~p-to-tne-time-o~-tne-enterin9-o~-tne-;~d9ment. 

3 b.--A-~~m-~~~~ieient-to-~ay-tne-retiremeftt-~y~tem-tne 

4 pre~ent-wortn7-eomp~ted-at-tne-ifttere~t-rate-pro~ided-in 

5 ~ee~ion-535.3-~or-eo~rt-j~d9ment~-aftd-deeree~7-o~-tne-~~t~re 

6 payment~-o~-~~eh-bene~it~7-~or-wnien-tne-retirement-~y~tem-i~ 

7 TiabTe7-b~t-tne-~~m-i~-not-a-~inaT-ad;~dieation-o~-tne-~~t~re 

8 payment~-wnien-tne-member-i~-entitTed-to-reeei~e. 

9 e.--Any-baianee-~haTT-be-paid-to-tne-member. 

10 3. Before a settlement is effective between the retirement 

11 system and a third party who is liable for an injury or death, 

12 the member or beneficiary must consent in writing to the 

13 settlement; and if the settlement is between the member or the 

14 member's estate and a third party, the retirement system must 

15 consent in writing to the settlement; or on refusal to 

16 consent, in either case, the district court in the county in 

17 which either the city or the retirement system is located must 

18 consent in writing to the settlement. 

19 4. For purposes of subrogation under this section, a 

20 payment made to an injured member, a member's estate, or the 

21 member~~ legal representative of the member or member's 

22 estate, by or on behalf of a third party or the third party's 

23 principal or agent, who is liable for, connected with, or 

24 involved in causing the injury to or death of the member, 

25 shall be considered paid as damages because the injury or 

26 death was caused under circumstances creating a legal 

27 liability against the thir.d party, whether the payment is made 

28 under a covenant not to sue, compromise settlement, denial of 

29 liability, or is otherwise made. 

30 Sec. 92. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

31 Sections 70, 73, 74, 87, and 90 of this Act, amending section 

32 411.1, subsection 12; section 411.3; section 411.4; section 

33 411.6, by creating new subsection 15; and section 411.11, 

34 being deemed of immediate importance, take effect upon 

35 enactment and are retroactively applicable to January 1, 1992, 
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1 and are applicable on and after that date. 

2 Sec. 93. EFFECTIVE DATE. Section 69 of this Act amending 

3 section 411.1, subsection 10, and section 76 of this Act, 

4 amending section 411.5, subsection 8, take effect July 1, 

5 2001. 

6 Sec. 94. STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM --

7 LEGISLATIVE INTENT. It is the intent of the general assembly 

8 that members of the retirement system be afforded by action of 

9 the general assembly a retirement benefit based upon ninety 

10 percent of a member's earnable compensation at the time of a 

11 member's retirement after the member has completed thirty 

12 years of service when the retirement system can afford it on 

13 an actuarially sound basis. At the time the general assembly 

14 provides for a retirement benefit as contemplated by this 

15 section, proposals to potentially reduce the contribution 

16 rates shall be reviewed. 

17 DIVISION IV 

18 JUDICIAL RETIREMENT SYSTEM 

19 Sec. 95. Section 602.9104, Code 1999, is amended to read 

20 as follows: 

21 602.9104 DEDUCTIONS FROM JUDGES' SALARIES -- CONTRIBUTIONS 

22 BY STATE. 

23 1. A judge to whom this article applies, shall be paid an 

24 amount equal to n±ne~y-~±x-~ereen~-o£ the basic salary of the 

25 judge as set by the general assembly.--An minus an amount 

26 eqtt8t-~o-£ottr-~ereen~-of-~he-ba~±e-~8tary-o£-~he-jttdge-8~-~e~ 

27 by-the-gener8t-8~~emb±y-±~ designated as the judge's 

28 contribution to the· judicial retirement fund7-and-~hatt-be 

29 ~8±d-by-~he-~t8~e-±n-~he-manner-~ro~±ded-±n-~ttb~ee~±on-%. The 

30 amount designated as the judge's contribution to the judicial 

31 retirement fund shall be calculated as provided in subsection 

32 lA and shall be paid by the state in the manner provided in 

33 subsection 2. 

34 lA. a. Effective with the fiscal year commencing July l, 

35 1994, and for each subsequent fiscal year until the system 
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1 attains fully funded status based upon the benefits provided 

2 for judges through the judicial retirement system as of July 

3 1, 2001, contributions to the judicial retirement fund shall 

4 be calculated as follows: 

5 (1) The state shall contribute annually to the judicial 

6 retirement fund an amount equal to at least twenty-three and 

7 seven-tenths percent of the basic salary of each judge covered 

8 under this article. The state's contribution shall be 

9 appropriated directly to the judicial retirement fund. 

10 (2) Each judge to whom this article applies shall 

11 contribute annually to the judicial retirement fund an amount 

12 equal to five percent of the basic salary of the judge as set 

13 by the general assembly. 

14 b. Commencing with the first fiscal year in which the 

15 system attains fully funded status based upon the benefits 

16 provided for judges through the judicial retirement system as 

17 of July 1, 2001, and for each subsequent fiscal year, 

18 contributions to the judicial retirement fund shall be 

19 calculated as follows: 

20 (1) The state shall contribute annually to the judicial 

21 retirement fund an amount equal to sixty percent of the 

22 required contribution rate multiplied by the basic salary of 

23 each judge covered under this article. The state's 

24 contribution shall be appropriated directly to the judicial 

25 retirement fund. 

26 (2) Each judge to whom this article applies shall 

27 contribute annually to the judicial retirement fund an amount 

28 equal to forty percent of the required contribution rate 

29 multiplied by the basic salary of the judge as set by the 

30 general assembly. 

31 2. The amount designated in subsection 1 and subsection lA 

32 as the judge's contribution to the judicial retirement fund 

33 shall be paid by the department of revenue and finance from 

34 the general fund of the state to the court administrator for 

35 deposit with the treasurer of state to the credit of the 
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1 judicial retirement fund. Moneys in the fund are appropriated 

2 for the payment of annuities, refunds, and allowances provided 

3 by this article, except that the amount of the appropriations 

4 affecting payment of annuities, refunds, and allowances to 

5 judges of the municipal and superior court is limited to that 

6 part of the fund accumulated for their benefit as provided in 

7 this article. The corpus and income of the fund shall be used 

8 only for the exclusive benefit of the judges covered under 

9 this article, their survivors, or an alternate payee who is 

10 assigned benefits pursuant to a domestic relations order. 

11 3. A judge covered under this article is deemed to consent 

12 to the reduction in basic salary as provided in subsection 1. 

13 4. a~ As used in this ~ttb~ee~±oft section, unless the 

14 context otherwise requires: 

15 ttt a. "Actuarial valuation" means an actuarial valuation 

16 of the judicial retirement system or an annual actuarial 

17 update of an actuarial valuation, as required pursuant to 

18 section 602.9116. 

19 t~t ~ "Fully funded status" means that the most recent 

20 actuarial valuation reflects that, using the aggregate cost 

21 method in accordance-with generally recognized and accepted 

22 actuarial principles and practices set forth by the American 

23 academy of actuaries, the funded status of the system is at 

24 least one hundred percent. 

25 t3t c. "Required contribution rate" means that percentage 

26 of the basic salary of all judges covered under this article 

27 which,-±ft-add±~±oft-~o-~he-jttdge~~-eoft~r±btt~±oft-e~~abi±~hed-±ft 

28 ~ttb~ee~±oft-i, the actuary of the system determines is 

29 necessary to maintain fully funded status. 

30 b~--E£-£-ee~±\pe-w'±~h-~he-£-±~eai-year-eom:mefte±ft9-cfttiy-t,-i994, 

31 aftd-£-or-eaeh-~ttb~eqtteft~-£-±~eai-year-ttft~±i-ehe-~y~~em-a~~a±ft~ 

32 £-ttiiy-£-ttftded-~~a~tt~,-~he-~~aee-~haii-eoft~r±btt~e-aftfttt8iiy-~o 

33 ~he-jttd±e±ai-re~±remeft~-£ttftd-8ft-amOttft~-eqtt8i-~o-8~-iea~~ 

34 ~weft~y-~hree-aftd-~eveft-~eft~h~-pereeft~-o£-ehe-ba~±e-~aiary-o£ 

35 aii-jttdge~-eo\pered-ttftder-eh±~-8r~±eie~--eommefte±ft9-w±th-~he 
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1 £±r~~-£±~eai-year-±n-whieh-~he-~y~~em-a~~a±n~-£ttiiy-£ttnded 

2 ~~a~tt~,-and-£or-eaeh-~ttb~eqtten~-£±~eai-year,-~he-~~a~e-~haii 

3 eon~r±btt~e-~o-~he-jttdieiai-re~iremen~-£ttnd-~he-reqttired 

4 eon~r±btt~ion-ra~e.--~he-~~a~e~~-eon~r±btt~ion-~haii-be 

5 appropria~ed-d±ree~iy-~o-~he-jttd±e±ai-re~±remen~-fttnd. 

6 Sec. 96. Section 602.9107, subsection 1, Code 1999, is 

7 amended to read as follows: 

8 1. a. The annual annuity of a judge under this system is 

9 an amount equal to three percent of the judge's average annual 

10 basic salary for the judge's last three years as a judge of 

11 one or more of the courts included in this article, multiplied 

12 by the judge's years of service as a judge of one or more of 

13 the courts for which contributions were made to the system. 

14 However, an annual annuity shall not exceed an amount equal to 

15 a specified percentage of the basic annual salary which the 

16 judge is receiving at the time the judge becomes separated 

17 from service. Forfeitures shall not be used to increase the 

18 annuities a judge or survivor would otherwise receive under 

19 the system. 

20 b. "Specified percentage", for purposes of this section, 

21 means as follows: 

22 1!l For judges who retire and receive an annuity prior to 

23 July 1, 1998, the specified percentage shall be fifty percent. 

24 111 For judges who retire and receive an annuity on or 

25 after July 1, 1998, but before July 1, 2000, the specified 

26 percentage shall be fifty-two percent. 

27 (3) For judges who retire and receive an annuity on or 

28 after July 1, 2000, but before July 1, 2001, the specified 

29 percentage shall be fifty-six percent. 

30 (4) For judges who retire and receive an annuity on or 

31 after July 1, 2001, the specified percentage shall be sixty 

32 percent. 

33 Sec. 97. Section 602.9204, Code Supplement 1999, is 

34 amended to read as follows: 

35 602.9204 SALARY -- ANNUITY OF SENIOR JUDGE AND RETIRED 
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1 SENIOR JUDGE. 

2 1. A judge who retires on or after July 1, 1994, and who 

3 is appointed a senior judge under section 602.9203 shall be 

4 paid a salary as determined by the general assembly. A senior 

5 judge or retired senior judge shall be paid an annuity under 

6 the judicial retirement system in the manner provided in 

7 section 602.9109, but computed under this section in lieu of 

8 section 602.9107, as follows: The annuity paid to a senior 

9 judge or retired senior judge shall be an amount equal to 

10 three percent of the basic senior judge salary, multiplied by 

11 the judge's years of service prior to retirement as a judge of 

12 one or more of the courts included under this article, for 

13 which contributions were made to the system, except the 

I 14 annuity of the senior judge or retired senior judge shall not 

15 exceed fifty-peree~t an amount equal to the applicable 

16 specified percentage of the basic senior judge salary used in 

17 calculating the annuity. However, following the twelve-month 

18 period during which the senior judge or retired senior judge 

19 attains seventy-eight years of age, the annuity paid to the 

20 person shall be an amount equal to three percent of the basic 

21 senior judge salary cap, multiplied by the judge's years of 

22 service prior to retirement as a judge of one or more of the 

23 courts included under this article, for which contributions 

I 24 were made to the system, except that the annuity shall not 

25 exceed fifty-peree~t an amount equal to the applicable 

26 specified percentage of the basic senior judge salary cap. A 

27 senior judge or retired senior judge shall not receive 

28 benefits calculated using a basic senior judge salary 

29 established after the twelve-month period in which the senior 

30 judge or retired senior judge attains seventy-eight years of 

31 age. The state shall provide, regardless of age, to an active 

32 senior judge or a senior judge with six years of service as a 

33 senior judge and to the judge's spouse, and pay for medical 

34 insurance until the judge attains the age of seventy-eight 

35 years. 
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1 2. As used in this section, unless the context otherwise 

2 requires: 

3 a. "Applicable specified percentage" means, for a senior 

4 judge or retired senior judge, the specified percentage, as 

5 defined in section 602.9107, subsection 1, that applied on the 

6 date the judge was separated from full-time service. 

7 e~ b. "Basic senior judge salary" means the basic annual 

8 salary which the judge is receiving at the time the judge 

9 becomes separated from full-time service, as would be used in 

10 computing an annuity pursuant to section 602.9107 without 

11 service as a senior judge, plus seventy-five percent of the 

12 escalator. 

13 b~ c. "Basic senior judge salary cap" means the basic 

14 senior judge salary, at the end of the twelve-month period 

15 during which the senior judge or retired senior judge attained 

16 seventy-eight years of age, of the office in which the person 

17 last served as a judge before retirement as a judge or senior 

18 judge. 

19 e~ d. "Escalator" means the difference between the current 

20 basic salary, as of the time each payment is made up to and 

21 including the twelve-month period during which the senior 

22 judge or retired senior judge attains seventy-eight years of 

23 age, of the office in which the senior judge last served as a 

24 judge before retirement as a judge or senior judge, and the 

25 basic annual salary which the judge is receiving at the time 

26 the judge becomes separated from full-time service as a judge 

27 of one or more of the courts included in this article, as 

28 would be used in computing an annuity pursuant to section 

29 602.9107 without service as a senior judge. 

30 EXPLANATION 

31 This bill makes numerous changes to public retirement 

32 systems, including the public safety peace officers' 

33 retirement, accident, and disability system, the Iowa public 

34 employees' retirement system, the statewide fire and police 

35 retirement system, and the judicial retirement system. This 
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1 bill may include a state mandate as defined in Code section 

2 25B.3. The state mandate funding requirement in Code section 

3 25B.2, however, does not apply to public employee retirement 

4 systems. The changes to each public retirement system are as 

5 follows: 

6 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

7 DISABILITY SYSTEM (PORS) 

8 Code section 97A.5, governing the administration of the 

9 retirement system, is changed to add a retired member of the 

10 system to the board of trustees. The retired member of the 

11 board shall be elected from the retired members and shall have 

12 a two-year term. 

13 Code section 97A.6, subsection 2, governing the calculation 

14 of retirement benefits, is amended by adding a new paragraph 

15 to provide that member of PORS receives 2.75 percent of the 

16 member's average final compensation for each year of service 

17 up to a total of 32 years of service or a maximum of 88 

18 percent. 

19 Code section 97A.6, subsection 2, paragraph He", is amended 

20 to provide that a member who retired prior to July 1, 1996, 

21 can receive, commencing with the first retirement allowance 

22 paid on or after July 1, 2000, an additional benefit of 1.5 

23 percent for each additional year of service in the system from 

24 22 to 30 total years of service. 

25 Code section 97A.6, subsection 8, governing an ordinary 

26 death benefit, is amended to provide that certain eligible 

27 beneficiaries of a member who dies shall receive, at a 

28 minimum, a monthly pension equal to 25 percent, rather than 20 

29 percent, of the monthly pay of a senior patrol officer if the 

30 member died in service. This changes takes effect upon 

31 enactment and is applicable from July 1, 1996. 

32 Code section 97A.6, subsection 14, governing the annual 

33 readjustment of pensions, is amended. The current 

34 readjustment escalator provisions are amended to increase the 

35 percentages used to provide an annual readjustment of the 
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1 pensions payable from the current 30 percent and 33 1/3 

2 percent to 40 percent, and from the current 15 percent to 24 

3 percent. 

4 Code section 97A.6, new subsection 16, provides for a 

5 $100,000 lump sum payment to a person authorized to receive an 

6 accidental death benefit if a member in service covered by the 

7 peace officers' retirement system dies as a result of a 

8 traumatic personal injury incurred in the line of duty. The 

9 benefit is in addition to the benefit currently provided for 

10 an accidental death while in the performance of duty. 

11 In addition to the modification of the current escalator 

12 increase received by an eligible member or beneficiary each 

13 July 1, the bill provides for adding to the amount calculated 

14 using the current escalator provisions as amended by this bill 

15 an additional dollar amount based on the number of years the 

16 member has been retired. The additional amount is $15 for a 

17 member retired less than five years, $20 for a member retired 

18 between five and 10 years, $25 for a member retired between 10 

19 and 15 years, $30 for a member retired between 15 and 20 

20 years, and $35 for a member retired over 20 years. 

21 Code section 97A.8, concerning the method of financing the 

22 PORS through contributions, is amended to permit the board of 

23 trustees to adopt a method designed to stabilize changes in 

24 the normal contribution rate which could result from 

25 fluctuations in the market value of the assets of the system. 

26 The bill also provides that it is the intent of the general 

27 assembly that members of PORS receive a retirement benefit of 

28 90 percent of their earnable compensation after 30 years of 

29 service once the system can afford it and it also provides 

30 that once 90 percent is reached, proposals to potentially 

31 reduce contributions to the system be reviewed. 

32 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

33 Code section 97B.IA is amended by adding new subsection 2A 

34 which defines accumulated employer contributions as employer 

35 contributions made on behalf of a member plus interest. 
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1 Code section 97B.IA, subsection 8, paragraph "a", 

2 subpardgraph (1), which provides for the ability of an elected 

3 official to opt for coverage, is amended to allow an elected 

4 official who has opted to be covered under IPERS to opt out of 

5 coverage while still in office. Specifically, the change 

6 permits an official to opt out of IPERS coverage if the 

7 official terminates employment from all employment covered 

8 under this chapter other than employment as an elective 

9 official and applies to receive a retirement benefit under 

10 IPERS. 

11 Code section 97B.1A, subsection 8, concerning the 

12 definition of temporary employees, is changed to provide that 

13 an employee is a temporary employee if the employee is hired 

14 for less than six consecutive months. Current law provides 

15 that an employee is a temporary employee if the employee is 

16 hired for less than six months in a calendar year. 

17 Code section 97B.IA is amended by adding new subsection l4A 

18 which defines a member account as the amount established for a 

19 member that includes the accumulated contributions of the 

20 member and the relevant accumulated employer contributions for 

21 that member. 

22 Code section 97B.IA is amended by adding subsection 22A 

23 which adds a definition for a supplemental account for active 

24 members that is consistent with Code section 97B.49H which 

25 created this account. 

26 Code section 97B.1A, subsection 24, concerning the 

27 definition of three-year average covered wage used in 

28 determining IPERS retirement benefits is amended by modifying 

29 the multiyear mechanism for implementing a revision to the 

30 calculation of three-year average covered wage if the member's 

31 average wage exceeds a certain dollar level. Current law 

32 provides that a member's "three-year average covered wage" 

33 will be calculated using the highest seven years for a member 

34 who retires during calendar year 2000, 2001, or 2002, and 

35 whose three-year average covered wage exceeds $55,000. The 
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1 bill provides that only the highest six years will be used, 

2 that the income threshold will increase to $65,000 for persons 

3 retiring on or after January 1, 2000, but before 2001, and to 

4 $75,000 for persons retiring in calendar year 2001, and that 

5 the modification ends after calendar year 2001 and not after 

6 calendar year 2002. The portion of this change which appli~s 

7 to members retiring during calendar year 2000 is effective 

8 upon enactment and applicable on or after January 1, 2000. 

9 Code section 97B.IA, subsection 24, concerning the three-

10 year average covered wage, is also amended to provide for a 

11 new determination of this covered wage for a member who 

12 retires on or after July 1, 2003. The change provides that 

13 beginning July 2003, a member's three-year average covered 

14 wage shall be the greater of the member's highest 12 quarters 

15 of service, or the member's highest three years of service. 

16 Under current law, a member's three-year average covered wage 

17 is determined based solely on calendar years. 

18 Code section 97B.1A, subsection 26, defining wages is 

19 amended. The new definition specifically provides that wages 

20 payable to an employee but that are otherwise deducted from 

21 the employee's pay and paid to certain IRS qualified plans are 

22 considered wages. Payments for compensatory time are also 

23 included up to 240 hours per year. In addition, the amendment 

24 lists several categories of payment to an employee that are 

25 not considered wages. For example, accrued sick leave 

26 payments, accrued vacation leave payments, disability 

27 payments, reimbursements for business expenses, early 

28 retirement bonuses, employer paid contributions to certain IRS 

29 qualified plans as well as for health and life insurance or 

30 other fringe benefits, payments for service as an independent 

31 contractor, and workers' compensation and unemployment 

32 payments are all excluded from the definition of wages. 

33 Code section 97B.5 is amended to permit IPERS staff members 

34 to seek and hold nonpartisan elective public offices. 

35 Currently, IPERS staff members are not allowed to seek or hold 
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1 any elective public office. 

2 Code section 97B.9 is amended to permit the department to 

3 charge an employer who fails to make required contributions to 

4 IPERS on time a uniform $10 charge if that charge exceeds the 

5 interest on the unpaid contributions. Any charge collected 

6 shall be paid into the IPERS fund. 

7 Code section 97B.9, concerning the repayment of unpaid 

8 contributions from employers and employees for service in 

9 IPERS, is amended to provide that the department of personnel 

10 can collect the total underpayment owed from the employer. 

11 Current law specifying who ultimately is required to pay what 

12 share of the underpayment is unchanged. The employee is still 

13 obligated to pay the employee's share of unpaid contributions, 

14 without interest, to the employer and the employer is allowed 

15 to collect this amount from the employee or the employee's 

16 estate. 

17 Code section 97B.ll is amended to require employers to 

18 deduct contributions from an employee's wages regardless of 

19 size. Current law does not require a contribution if the 

20 amount does not exceed $1 for a quarter. 

21 New Code section 97B.14A is created to require employers to 

22 report wages to the department of personnel in a manner and 

23 form as prescribed by the department. The new section also 

24 permits the department to seek additional information from an 

25 employer if the wages reported for an employee appear to be 

26 distorted and to require an employer to resubmit wage 

27 information if the wages for that employee were misreported. 

28 Code section 97B.42A is amended by adding new subsection 

29 3A. The change provides that persons employed by a municipal 

30 water utility or waterworks that has established an 

31 alternative pension and annuity retirement system for its 

32 employees pursuant to Code chapter 412 may elect to become 

33 members of the Iowa public employees' retirement system 

34 (IPERS) pursuant to the requirements of this subsection. 

35 The change provides that persons hired on or after the 
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1 effective date of this bill will become members of IPERS 

2 unless they elect coverage in the alternative retirement 

3 system established in Code chapter 412. Persons hired before 

4 the effective date of this bill become members of IPERS as of 

S July 1, 2000, unless they opt for coverage in the alternative 

6 system by August 31, 2000. Persons who become members of 

7 IPERS pursuant to this bill have the ability to purchase 

8 service credit for time employed by a water utility or 

9 waterworks while covered under a retirement system established 
10 pursuant to Code chapter 412. A corresponding change to the 

11 definitions in section 97B.IA is also made in this bill. 
12 Code section 97B.42A is amended to require an employee, who 

13 became a member of IPERS during 1999 on the basis of 

14 employment that previously was not included within IPERS and 

15 who wants to buy back that service, to have at least one or 

16 more years of covered wages under IPERS before the buyback is 

17 allowed. 
18 Code section 97B.44 governing the designation of a 

19 beneficiary for death benefits by a member is amended to 

20 require that the member obtain the written consent of the 
21 member's spouse for an original or changed designation. 

22 Code sections 97B.48 and 97B.48A are amended to provide 

23 that receipt of a lump sum payment in lieu of a retirement 

24 allowance under Code section 97B.48, or receipt of a refund of 

2S contributions following retirement from reemployment under 
26 Code section 97B.48A, are not considered refunds for service 

27 which would allow the member to buy back that service at a 

28 later time. Code section 97B.52A is amended to provide that 

29 bona fide retirement requirements apply to these payments. 

30 Code section 97B.48A, subsection 1, is amended to increase 

31 the earned income limit before a member's retirement allowance 

32 is reduced pursuant to that section. Currently, a member can 

33 earn the greater of $12,000 or the amount of income permitted 
34 under social security before a reduction is potentially 

35 applied. This change provides that the $12,000 be increased 

-84-



S.F. H.F. 

1 to $14,000. 
2 Code section 97B.49B, concerning the definition of 

3 employees included in a protection occupation, is amended to 

4 add airport security employees covered by the state's merit 

5 system who carry or are authorized to carry a weapon for their 

6 jobs. 
7 Code section 97B.49F, governing the determination of the 

8 cost of living dividend, is amended. The dividend program for 

9 pre-July 1990 retirees is amended to provide that 100 percent, 

10 and not 80 percent, of the percentage based on the consumer 

11 price index shall be used in determining the appropriate 

12 percentage to use in determining the dividend adjustment each 

13 year. The current 3 percent annual limitation on this 

14 percentage is not changed by this bill. 

15 Code section 97B.49F, subsection 1, concerning the cost-of-

16 living dividend, is amended to provide that the person 

17 eligible to receive the dividend must live through to November 

18 1, of any particular year to receive a dividend> as of the last 

19 day of November for that particular year. 

20 Code section 97B.49F, subsection 2, concerning the 

21 favorable experience dividend, is amended to provide that the 

22 person eligible to receive the dividend must live through to 

23 January 1 of any particular year in order to receive a 

24 dividend as of the last day of January for that particular, 

25 year. 

26 Code section 97B.49F, subsection 2, concerning the 

27 favorable experience dividend, is amended. The change 

28 provides that the amount deposited in the reserve account of 

29 IPERS for the payment of this dividend each year shall not 

30 exceed the amount necessary to pay this dividend for the 

31 following 10 years. In addition, the subsection is amended to 

32 provide that the calculation of the dividend shall be done 

33 based upon 12 times the December benefit paid to a member or 

34 beneficiary eligible to receive the benefit. 

35 Code section 97B.49G is amended to add new subsection 12. 
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1 This subsection provides that a person employed as a probation 

2 officer III or parole officer III, who was a member of the 

3 protection occupation for that service between July 1, 1994, 

4 and June 30, 1998, shall have the contributions that were 

5 contributed to the fund in excess of the percentage applied to 

6 most IPERS members deposited in a separate additional 

7 contribution account. In addition, any service as a member of 

8 a protection occupation for that service will be credited as 

9 regular IPERS service. Any amount in that account, plus 

10 interest, will be available upon request of the member or upon 

11 retirement. Before July 1994, and after June 1998, probation 

12 and parole officer Ills were not included in the protection 

13 occupation classification. 

14 Code section 97B.49H, governing supplemental accounts for 

15 active members, is amended to provide that a member, upon 

16 retirement, must elect to receive this amount as a lump sum or 

17 annuity. In addition, the section is changed to provide for 

18 the determination of the annuity in a manner similar to that 

19 used for other annuity options within Code chapter 97B. 

20 Code section 97B.50, subsection 1, concerning early 

21 retirement, is amended to provide that a vested member can use 

22 the normal retirement date calculated using the rule of 88 for 

23 that member in determining the applicable reduction in the 

24 member's retirement allowance for an early retirement. Under 

25 current law, for each year a member retires prior to the 

26 normal retirement date, the applicable percentage multiplier 

27 is reduced by 3 percent. The bill provides that this change 

28 will not be implemented until January 1, 2001, or later, if 

29 the system can afford the change after the system determines 

30 that the death benefit as provided in this bill can be 

31 implemented. 

32 Code section 97B.50, subsection 2, governing early 

33 retirement and disability, is amended to eliminate the ability 

34 of a person who retires due to disability and receives 

35 disability payments from federal Social Security or from the 
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1 federal Railroad Retirement System to receive a retrodctive 

2 adjustment of IPERS retirement benefits back to July 1, 1990. 

3 Instead, the bill allows a member to receive only a 12-month 

4 retroactive adjustment of IPERS benefits. 
5 New Code section 97B.50A provides for disability retirement 
6 benefits for special service members of the Iowa public 
7 employees' retirement system (lPERS). A special service 
8 member of lPERS for purposes of this bill includes a person 

9 who is a member of a protection occupation or who is a 
10 sheriff, deputy sheriff, or airport fire fighter. 

11 The new Code section provides that an eligible special 

12 service member of lPERS who becomes disabled for duty while in 
13 the performance of the member's duty is entitled to an in-
14 service disability retirement allowance equal to the greater 
15 of one-twelfth of 60 percent of the member's three-year 
16 average covered wage or the amount the member would receive 

17 under a normal retirement. For purposes of establishing an 

18 in-service disability, heart or lung disease is presumed to 

19 have been contracted while on duty. The new Code section also 

20 provides that a member who becomes disabled and unable to 

21 perform the member's job is entitled to an ordinary disability 
22 retirement allowance equal to the greater of one-twelfth of 50 
23 percent. of the member's three-year average covered wage or 
24 what the member would receive under a normal retirement. For 
25 both disability retirements, the department of personnel makes 

26 the decision as to whether the person is totally disabled. 

27 The new Code section also has provisions for offsets to 

28 disability allowances, reexamination of members on disability; 
29 reemployment, death benefits, establishing the medical board, 
30 and subrogation. The new Code section provides that the costs 
31 of administering the disability program shall be paid through 

32 contributions.from the special service employees and their 

33 employers in the same manner as additional benefits are paid. 

34 (The employer pays 60 percent and the employee pays 40 

35 percent.) The new Code section applies to a special service 
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1 member who became disabled prior to the effective date of the 

2 bill, if the member did not terminate the special service 

3 employment before the effective date of the bill. 

4 Code section 97B.5l, governing the retirement allowance 

5 options a retired IPERS member may select, is amended by 

6 striking the section and replacing it with a new section. 

7 Current Code section 97B.51 is retained but reordered to 

8 provide that all five primary options available to a member 

9 upon retirement are listed in the order IPERS refers to them 

10 in their administrative rules. In addition, the new section 

11 provides a new option to a member retiring which is reflected 

12 in subsection 1, paragraph "d", subparagraph (2). This option 

13 allows a member to obtain a decreased retirement allowance and 

14 to provide the member's beneficiary with a retirement 

15 allowance upon the member's death. The change from the 

16 current option reflected in subparagraph (1) is that the 

17 member can resume receiving an unreduced retirement allowance 

18 as otherwise calculated by Code chapter 97B if the designated 

19 beneficiary dies before the retiree. 

20 Code section 97B.52, governing the death benefit provided a 

21 beneficiary of a member who dies prior to retirement is 

22 changed. The change provides that, for a member who dies on 

23 or after January 1, 2001, a beneficiary can elect to receive a 

24 death benefit equal to the current death benefit or an amount 

25 representing the actuarial value of the member's retirement 

26 benefit as of the date of death. The bill provides that a 

27 death benefit can be paid as an annuity only if there is one 

28 beneficiary and the beneficiary so elects. The bill provides 

29 that this change shall not be implemented until the system can 

30 afford it. 

31 Code section 97B.52A, concerning bona fide retirement, is 

32 modified to permit an elective official or member of the 

33 general assembly to remain in that position and still receive 

34 a retirement allowance following termination of other covered 

35 employment so long as the elective official or member of the 
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1 general assembly is not contributing to IPERS coverage for the 

2 elected position. In addition, the section is changed to 

3 provide that commencing July 2000, a member has a bona fide 

4 retirement if the member does not return to any employment 

5 with a covered employer until the member has received at least 

6 one month of retirement benefits and does not return to any 

7 covered employment until the member has received at least four 

8 months of retirement benefits. Under current law, a member 

9 has to receive four months of benefits before returning to any 

10 employment with a covered employer. 

11 Code section 97B.53, governing refunds of contributions 

12 upon termination of employment, is amended to provide that a 

13 member is eligible to receive a portion of the employer 

14 contributions only if the member is vested as of the date an 

15 application for refund is filed with the department. In 

16 addition, the section is amended to permit a member 

17 involuntarily terminated from IPERS covered employment who 

18 then received a refund as a result, to repay the refund, plus 

19 applicable interest, and obtain full service credit for the 

20 IPERS service prior to the involuntary termination if the 

21 person is ordered reinstated as a remedy arising out of an 

22 employment dispute. 

23 Code sections 97B.53A, 97B.53B, and 97B.70 are amended to 

24 provide for similar treatment of a member's supplemental 

25 account as is provided to the member's account which consists 

26 of both employee and employer contributions. 

27 Code section 97B.60 is amended to require an actuarial 

28 investigation of the experience of IPERS every four years 

29 beginning with an investigation in calendar year 2002. 

30 Currently, IPERS is required to conduct such an experience 

31 study every two years. 

32 New Code section 97B.82 is added to allow a member to 

33 purchase credit for membership service authorized by Code 

34 chapter 97B by means of a direct rollover of assets from a 

35 qualified plan of the member as authorized by the Internal 
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1 Revenue Code. This section will not be implemented until the 

2 department of personnel receives a determination letter from 

3 the internal revenue service approving the change. 

4 Code section 97B.13, regarding no income tax deduction, is 

5 repealed. 
6 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

7 Code section 400.8, governing civil service entrance 

8 examinations, is amended to provide that the physical 

9 examination of applicants for appointment to positions of 

10 police officer, police matron, and fire fighter, shall be 

11 conducted by the medical board established under Code chapter 

12 411. Current law provides that the physical examination be 

13 conducted as directed by the civil service commission. 

14 New Code section 400.8A authorizes the board of trustees of 

15 the Code chapter 411 retirement system, in consultation with 

16 the medical board established in Code chapter 411, to 

17 establish and maintain protocols and guidelines for ongoing 

18 wellness and fitness of police officers and fire fighters 

19 while in service. The new section allows, but does not 

20 require, cities to apply the protocols and guidelines. 

21 Code section 411.1, subsection 19, defining surviving 

22 spouse, is amended. The change provides that a person who 

23 marries a retired member of the system after the member 

24 retired is the member's surviving spouse regardless of the 

25 length of the marriage. Under current law, a person who 

26 marries a retired member after retirement must be married for 

27 at least two years prior to the member's death to be 

28 considered a surviving spouse of the deceased member. 

29 Code section 411.1A is amended to provide that a purpose of 

30 the retirement system is to provide a comprehensive disability 

31 program for police officers and fire fighters. 

32 Code section 411.3, governing membership in the retirement 

33 system, is amended to provide that once a member ceases to be 

34 a police officer or fire fighter of a city covered by the 

35 system, the member ceases to be a member of the system. Under 
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1 current law, a member ceased to be a member if the member was 

2 absent from service for over four years in any five-year 

3 period after last becoming a member. The changes to this 

4 section take effect upon enactment and are retroactively 

5 applicable to January 1, 1992. 

6 Code section 411.4, governing the crediting of service, is 

7 amended. The change provides that a member can receive credit 

8 for a previous period of service if the member returned to 

9 service after an absence from service of less than four years. 

10 If the member returned to service after an absence of four or 

11 more years, the bill permits the crediting of prior service 

12 only if the prior service was long enough to allow for the 

13 receipt of a retirement allowance. In addition, current law 

14 allows credit for prior service if the member had withdrawn 

15 the member's accumulated contributions. Code section 411.1, 

16 ·subsection 12, is also amended to provide that membership 

17 service means only that service credited to the member. The 

18 changes to Code section 411.4 and to Code section 411.1, 

19 subsection 12, take effect upon enactment and are 

20 retroactively applicable to January 1, 1992. 

21 Code section 411.5, subsection 6, is amended to allow the 

22 release of otherwise confidential records under the board's 

23 control to a governmental entity for use in a civil or 

24 criminal law enforcement activity. 

25 Code section 411.5, subsection 8, concerning the 

26 composition and duties of the medical board is amended. The 

27 bill provides that the system can designate a single medical 

28 provider network to arrange for the medical examinations 

29 required to be conducted and to assist the system in 

30 implementing the comprehensive disability program. The bill 

31 provides that a physician specializing in occupational 

32 medicine, and another physician specialist selected by that 

33 physician, shall conduct disability examinations as required 

34 by Code chapter 411. Under current law, three physicians are 

35 designated as the medical board and three physicians from the 
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1 university of Iowa are required to conduct all disability 

2 examinations as required by Code chapter 411. This section of 

3 the bill takes effect July 1, 2001. 

4 Code section 411.6, subsection 2, concerning the retirement 

5 allowance for a service retirement, is amended. The change 

6 provides, for members retiring on or after July 1, 2000, that 

7 the member will receive a service retirement equal to 66 

8 percent of~the member's average final compensation instead of 

9 the current 60 percent. In addition, the subsection is 

10 amended to provide that a member retiring on or after July 1, 

11 2000, with more than 22 years of service will receive an 

12 increase in the percentage applied to the member's average 

13 final compensation of 2 percent for each year of additi~nal 

14 service over 22 years up to a maximum of eight additional 

15 years of service. 

16 Code section 411.6, subsection 5, concerning an accidental 

17 disability benefit, is amended to provide that a city shall 

18 notify the retirement system if a member is temporarily 

19 incapacitated for at least 60 days, or if the city expects a 

20 member to be temporarily incapacitated for at least 60 days. 

21 The change also provides that the medical board can consult 

22 with the member's treating physician during the incapacity. 

23 Under current law, the system had no right to be involved 

24 until the city determined that the disability is likely to be 

25 permanent. 

26 Code section 411.6, subsection 7, concerning reexaminations 

27 of disability retirement beneficiaries, is amended. One 

28 change permits the medical board, when the medical board 

29 reexamines a disability-retired member, to suggest appropriate 

30 treatment or rehabilitation for the member if the medical 

31 board believes it might return the retired member to duty. 

32 The earnings test for disability retirement beneficiaries is 

33 also changed to provide that the test does not apply to a 

34 beneficiary who is 55 years old or older. Under current law, 

35 the earnings test would still apply to a beneficiary over 55 

-92-. " 



S.F. R.F. 

1 if that beneficiary would not have completed 22 years of 

2 service if the beneficiary had remained in active service. 

3 Finally, Code section 411.6, subsection 7, is amended by 

4 adding a new paragraph which provides that a disability 

5 retirement benefit shall cease if the member returns to duty 

6 in a public safety occupation. The bill includes service as a 

7 special service member under IPERS, a member of PORS, and a 

8 member under Code chapter 411 who was not restored to active 

9 duty. 

10 Code section 411.6, subsection 8, governing an ordinary 

11 death benefit, is changed. The bill provides that a 

12 beneficiary can select, in lieu of the current death benefit, 

13 the amount of contributions and interest the member could have 

14 withdrawn pursuant to Code section 411.23. The bill also 

15 allows a person over 22 years old but who still meets the 

16 definition of child under the chapter to receive a death 

17 benefit as provided in this subsection. In addition, the 

18 change provides that if no beneficiary is designated, the 

19 death benefit will be distributed, in the following priority, 

20 to the member's surviving spouse, to the surviving children 

21 regardless of age, to the member's surviving parents, to the 

22 member's estate, and finally, to the member's heirs. 

23 Code section 411.6, subsection 9, concerning an accidental 

24 death benefit, is amended to provide that an eligible 

25 accidental death benefit beneficiary can elect to receive an 

26 ordinary death benefit instead. In addition, the subsection 

27 provides that if no spouse, child, or parent eligible to 

28 receive an accidental death benefit exists and an ordinary 

29 death benefit is to be paid, the payment priority established 

30 for an ordinary death benefit will be used to pay the benefit. 

31 Code section 411.6, subsection 11, concerning pensions to 

32 the spouse or children of a deceased pensioned member, is 

33 amended to provide that a person over 22 years old but who 

34 still meets the definition of child under the chapter to 

35 receive a pension as provided in this subsection. 
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1 Code section 411.6 is amended by adding new subsection 14 

2 governinq the designation of a death beneficiary. The new 

3 subsection provides that a designation of a person other than 

4 the spouse of a member must have the consent of the spouse. 

5 In addition, a beneficiary designation is deemed revoked if 

6 the member marries, divorces, or files a new designation. 

7 Code section 411.6, new subsection 15, provides for a 

8 $100,000 lump sum payment to a person authorized to receive an 

9 accidental death benefit if a member in service covered by the 

10 municipal fire and police retirement system dies as a result 

11 of a traumatic personal injury incurred in the line of duty. 

12 The benefit is in addition to the benefit currently provided 

13 for an accidental death while in the performance of duty. The 

14 bill takes effect upon enactment and applies retroactively to 

15 January 1, 1992. 

16 Code section 411.6 is amended by adding new subsection 16 

17 providing that a member otherwise eligible for a disability 

18 pension would be ineligible under certain circumstances. The 

19 new subsection provides that a member is ineligible to receive 

20 a disability pension if the disability was caused by the 

21 member's chemical dependency on certain controlled substances, 

22 an act in which the member is convicted of a felony, or if a 

23 mental disability was caused by appropriate disciplinary 

24 actions or conflicts at work. However, if the medical board 

25 finds that alcoholism or drug addiction contributed to the 

26 disability, the member still receives a disability pension but 

27 will be required to submit to treatment and be reevaluated in 

28 24 months. If the member fails to comply with treatment and 

29 the reevaluation indicates that the member would not be 

30 disabled but for the alcoholism or addiction, the member is 

31 then ineligible to receive a disability pension. 

32 Code section 411.6 is amended by adding new subsection 17 

33 providing that a member otherwise eligible for a pension would 

34 be ineligible for that period when the member is incarcerated 

35 due to a conviction for a felony. The new subsection provides 
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1 that the member's pension would be paid to the member's 

2 spouse, if any, and then to any children of the member. 

3 However, if no spouse or children exist, then the pension 

4 remains payable to the individual. The new subsection does 

5 provide, however, that the provisions of this new subsection 

6 do not impair the right of a person entitled to an amount from 

7 the member pursuant to a marital property, spousal support, or 

8 child support agreement and do not impair the statutory rights 

9 of a governmental entity. 

10 Code section 411.11, concerning contributions to the system 

11 by a city, is amended. One change provides that if a member 

12 is awarded back pay from a city that would otherwise 

13 constitute earnable compensation under the chapter, 

14 contributions, and interest on the back pay awarded, shall be 

15 paid to the system. In addition, the back pay is then 

16 allocated to the member's earnable compensation for the period 

17 in which it would have been paid. Another change to the 

18 section allows the system to collect interest on unpaid 

19 contributions at a rate equal to the system's interest rate 

20 assumption or the interest charged by a bank on the system's 

21 short-term investment fund account. In addition, the system 

22 is granted the right to collect unpaid contributions from a 

23 city in a legal action with costs of the action assessed to 

24 the city if the system prevails. The changes to this section 

25 take effect upon enactment and are retroactively applicable to 

26 January 1, 1992. 

27 Code section 411.22, concerning the system's right to 

28 maintain an action to recover benefits paid when a third party 

29 is liable, is amended. The section is amended to provide that 

30 the system is subrogated to the rights of a member's 

31 beneficiary who receives a death benefit for the death of a 

32 member in which a third party is liable. In addition, the 

33 section is changed to provide that the system is entitled to 

34 bring an action against a liable third party for lost earnings 

35 and lost earnings capacity prior to the member or the member's 
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1 Code section 411.6 is amended by adding new subsection 14 

2 governing the designation of a death beneficiary. The new 

3 subsection provides that a designation of a person other than 

4 the spouse of a member must have the consent of the spouse. 

5 In addition, a beneficiary designation is deemed revoked if 

6 the member marries, divorces, or files a new designation. 

7 Code section 411.6, new subsection 15, provides for a 

8 $100,000 lump sum payment to a person authorized to receive an 

9 accidental death benefit if a member in service covered by the 

10 municipal fire and police retirement system dies as a result 

11 of a traumatic personal injury incurred in the line of duty. 

12 The benefit is in addition to the benefit currently provided 

13 for an accidental death while in the performance of duty. The 

14 bill takes effect upon enactment and applies retroactively to 

15 January 1, 1992. 

16 Code section 411.6 is amended by adding new sUbsection 16 

17 providing that a member otherwise eligible for a disability 

18 pension would be ineligible under certain circumstances. The 

19 new subsection provides that a member is ineligible to receive 

20 a disability pension if the disability was caused by the 

21 member's chemical dependency on certain controlled substances, 

22 an act in which the member is convicted of a felony, or if a 

23 mental disability was caused by appropriate disciplinary 

24 actions or conflicts at work. However, if the medical board 

25 finds that alcoholism or drug addiction contributed to the 

26 disability, the member still receives a disability pension but 

27 will be required to submit to treatment and be reevaluated in 

28 24 months. If the member fails to comply with treatment and 

29 the reevaluation in'dicates that the member would not be 

30 disabled but for the alcoholism or addiction, the member is 

31 then ineligible to receive a disability pension. 

32 Code section 411.6 is amended by adding new subsection 17 

33 providing that a member otherwise eligible for a pension would 

34 be ineligible for that period when the member is incarcerated 

35 due to a conviction for a felony. The new subsection provides 
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1 that the member's pension would be paid to the member's 

2 spouse, if any, and then to any children of the member. 

3 However, if no spouse or children exist, then the pension 

4 remains payable to the individual. The new subsection does 

5 provide, however, that the provisions of this new subsection 

6 do not impair the right of a person entitled to an amount from 

7 the member pursuant to a marital property, spousal support, or 

8 child support agreement and do not impair the statutory rights 

9 of a governmental entity. 

10 Code section 411.11, concerning contributions to the system 

11 by a city, is amended. One change provides that if a member 

12 is awarded back pay from a city that would otherwise 

13 constitute earnable compensation under the chapter, 

14 contributions, and interest on the back pay awarded, shall be 

15 paid to the system. In addition, the back pay is then 

16 allocated to the memberts earnable compensation for the period 

i- 17 in which it would have been paid. Another change to the 

! 18 section allows the system to collect interest on unpaid 

19 contributions at a rate equal to the system's interest rate 

20 assumption or the interest charged by a bank on the system's 

21 short-term investment fund account. In addition, the system 

22 is granted the right to collect unpaid contributions from a 

23 city in a legal action with costs of the action assessed to 

24 the city if the system prevails. The changes to this section 

25 take effect upon enactment and are retroactively applicable to 

26 January 1, 1992. 

27 Code section 411.22, concerning the system's right to 

28 maintain an action to recover benefits paid when a third party 

29 is liable, is amended. The section is amended to provide that 

30 the system is subrogated to the rights of a member's 

31 beneficiary who receives a death benefit for the death of a 

32 member in which a third party is liable. In addition, the 

33 section is changed to provide that the system is entitled to 

34 bring an action against a liable third party for lost earnings 

35 and lost earnings capacity prior to the member or the member's 
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1 estate having the right to seek recovery. Under current law, 

2 the member has the right to seek legal action and the system 

3 is entitled to maintain an action if the member fails to bring 

4 an action after the system requests the member to bring the 

5 action. The amended section provides that if the system 

6 recovers damages, the court shall enter judgment in an amount 

7 for the system sufficient to pay the system for any past and 

8 future benefits for which the system is liable and to pay the 

9 system the costs of the action. The remainder of any damages 

10 recovered shall be awarded to the member or member's 

11 beneficiary or estate. The amended section further provides 

12 that the member or member's estate may maintain an action if 

13 the system declines in writing to maintain an action or fails 

14 to maintain an action within 180 days of receiving notice of 

15 the potential third-party liability. 

16 The bill also provides that it is the intent of the general 

17 assembly that members of the statewide system receive a 

18 retirement benefit of 90 percent of their earnable 

19 compensation after 30 years of service once the system can 

20 afford it and it provides that once 90 percent is reached, 

21 proposals to potentially reduce contributions to the system be 

22 reviwed. 

23 JUDICIAL RETIREMENT SYSTEM 

24 Code section 602.9104, governing contributions from judges 

25 and the state to the judicial retirement system, is amended. 

26 The change provides that the state will contribute 23.7 

27 percent of all judges' salaries, and each judge will 

28 contribute 5 percent of the judge's salary to the fund, until 

29 the actuary determines that the fund has reached fully funded 

30 status based upon the benefits provided judges as of July 1, 

31 2001. Current law provides that the stated percentages shall 

32 be contributed until the fund has reached fully funded status 

33 based upon the benefits provided judges as of the date of the 

34 actuarial valuation. Once fully funded status is reached, 

35 based upon the benefits provided as of July 1, 2001, the 
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1 amendment to Code section 602.9104 provides that the state 

2 contribute 60 percent, and the judges' 40 percent, of the cost 

3 to maintain the fund in a fully funded status. Under current 

4 law, once fully funded status is reached, the state's 

5 contribution is decreased while maintaining the judge's 4 

6 percent contribution rate. 

7 Code section 602.9107, governing the basic retirement 

8 annuity for a judge, is amended. The amendment provides that 

9 the maximum annuity for a judge retiring between July 1, 2000, 

10 and July I, 2001, shall be limited to 56 percent of the 

11 judge's average annual salary for the last three years of 

12 service, while the maximum annuity for a judge retiring on or 

13 after July 1, 2001, shall be limited to 60 percent. Under 

14 current law, a judge receives an annuity based on 3 percent of 

IS salary multiplied by the number of years of service with a cap 
16 of 52 percent. The increase in this percentage is also 

17 applied to the calculation of a senior judge pension with the 

18 percentage to be applied to the benefits in existence as of 

19 the date the judge ceased to be a full-time judge. 

20 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARCH 8, 2000 

SENATE FILE 2411 
S-5069 

1 Amend Senate File 2411 as follows: 
2 1. Page 40, by inserting after line 2 the 
3 following: 
4 "Sec. Section 97B.52, Code 1999, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. lA. a. If the department 
7 determines, upon the receipt of evidence and proof, 
8 that the death of a member in special service was the 
9 direct and proximate result of a traumatic personal 

10 injury incurred in the line of duty as a member in 
11 special service, a line of duty death benefit in an 
12 amount of one hundred thousand dollars shall be paid 
13 in a lump sum to the special service member's 
14 beneficiary. A line of duty death benefit payable 
15 under this subsection shall be in addition to any 
16 death benefit payable as provided in subsection 1. 
17 b. A line of duty death benefit shall not be 
18 payable under this subsection if any of the following 
19 applies: 
20 • (1) The death resulted from stress, strain, 
21 occupational illness, or a chronic, progressive, or 
22 congenital illness, including, but not limited to, a 
23 disease of the heart, lungs, or respiratory system, 
24 unless a traumatic personal injury was a substantial 
25 contributing factor to the special service member's 
26 death. 
27 (2) The death was caused by the intentional 
28 misconduct of the special service member or by the 
29 special service member's intent to cause the special 
30 service member's own death. 
31 (3) The special service member was voluntarily 
32 intoxicated at the time of death. 
33 (4) The special service member was performing the 
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34 special service member's duties in a grossly negligent 
35 manner at the time of death. 
36 (5) An individual who would otherwise be entitled 
37 to a benefit under this subsection was, through the 
38 individual's actions, a substantial contributing 
39 factor to the special service member's death." 
40 2. Page 40, by inserting after line 13 the 
41 following: 
42 "Sec. Section 97B.52, subsection 3, paragraph 
43 a, Code 1999, is amended to read as follows: 
44 a. Other than as provided in subsections 1, lA, 
45 and 2 of this section, or section 97B.5l, all rights 
46 to any benefits under the retirement system shall 
47 cease upon the death of a member." 
48 3. Page 43, by striking lines 20 and 21 and 
49 inserting the following: "allowance and prior to the 
50 receipt of any such refundL the benefits o€ authorized 
S-5069 -1-



SENATE CLIP SHEET MARCH 8, 2000 

S-5069 
Page 2 

1 £y subsection 1 and subsection lA of 
2 shall be paid." 

section 97B.52 

as necessary. 3 4. By renumbering 
By RICHARD F. DRAKE 

SHELDON RITTMER 
JOHN P. KIBBlE 
MIKE CONNOLLY 

S-5069 FILED MARCH 7, 2000 
a AJ ....... ;:f;J .3/!/D (J ((575) 
~~.~~ ISENATt FILE 2411 

S-5051 
1 Amend Senate File 2411 as follows: 
2 1. Page 26, by inserting after line 18 the 
3 following: 
4 "Sec. Section 97B.50, subsection 2, Code 
5 1999, is amended by adding the following new 
6 paragraph: 
7 NEW PARAGRAPH. c. A vested member who terminated 
8 service due to a disability, who has been issued 
9 payment for a refund pursuant to section 97B.53, and 

10 who subsequently commences receiving disability 
11 benefits as a result of that disability pursuant to 
12 the federal Social Security Act, 42 U.S.C. $ 423 et 
13 seq., or the federal Railroad Retirement Act, 45 
14 U.S.C. $ 231 et seq., may apply for retirement 
15 benefits as provided by this section and receive 
16 credit for membership service for the period covered 
17 by the refund payment, upon repayment to the 
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18 department of the refund plus interest that would have 
19 accrued, within ninety days after July 1, 2000, or the 
20 date federal disability payments commenced, whichever 
21 occurs later. The department shall determine the 
22 amount of the repayment to the department based upon 
23 the interest that would have accrued." 
24 2. By renumbering as necessary. 

By ELAINE SZYMONIAK 

5-5051 FILED MARCH 1, 2000 
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SENATE FILE 2411 
S-5086 

1 Amend Senate File 2411 as follows: 
2 1. Page 48, by inserting after line 3 the 
3 following: 
4 "Sec. NEW SECTION. 97B.80A VOLUNTEER PUBLIC 
5 SERVICE CREDIT. 
6 1. A vested or retired member who has five or more 
7 full calendar years of covered wages and who at any 
8 time was in full-time volunteer public service, upon 
9 submitting verification of the full-time volunteer 

10 public service and the dates of the service, may make 
11 contributions to the system for up to the lesser of 
12 twenty quarters of service credit for such volunteer 
13 public service or the entire period of the volunteer 
14 public service, in increments of one or more calendar 
15 quarters, and receive credit for membership service 
16 and prior service for the period of time for which the 
17 contributions are made. For purposes of this section, 
18 "full-time volunteer public service" means service in 
19 the federal peace corps program. 
20 2. The contributions required to be made for 
2r purposes of this section shall be in an amount equal 
22 to the actuarial cost of the service purchase. For 
23 purposes of this subsection, the actuarial cost of the 
24 service purchase is an amount determined by the 
25 department in accordance with actuarial tables, as 
26 reported to the department by the system's actuary, 
27 which reflects the actuarial cost necessary to fund an 
28 increased retirement allowance resulting from the 
29 purchase of additional service. 
30 3. The verification of the full-time volunteer 
31 public service and the dates of such service shall be 
32 made by the department prior to receiving 
33 contributions from the member. 
34 4. A member eligible for an increased retirement 
35 allowance because of the payment of contributions 
36 under this section is entitled to receipt of 
37 retroactive adjustment payments for no more than six 
38 months immediately preceding the month in which the 
39 member pays contributions under this section. 
40 5. A purchase of service made in accordance with 
41 this section by a retired reemployed member shall be 
42 applied to either the member's original retirement 
43 allowance, or to the member'S reemployment service, 
44 whichever is more beneficial to the member. If 
45 applied to a member's original retirement allowance, 
46 or to the member'S reemployment service after the 
47 retirement allowance payments for such service begin, 
48 the member is eligible to receive retroactive 
49 adjustment payments for no more than six months prior 
50 to completion of the purchase. 
S-5086 -1-
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S-5086 
2 Page 

1 6. The department shall ensure that the member, in 
exercising an option provided in this section, does 
not exceed the amount of annual additions to a 
member's account permitted pursuant to section 415 of 
the federal Internal Revenue Code." 

2 
3 
4 
5 
6 2. By renumbering as necessary. 

S-5086 FILED MARCH 8, 2000 
ADOPTED 

By MARK SHEARER 
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SENATE FILE 2411 
S-5088 

1 Amend Senate File 2411 as follows: 
2 1. Page 56, lines 17 and 18, by striking the 
3 words and figures "but before July 1, 2000,". 
4 2. Page 56, by striking lines 24 through 31. 
5 3. Page 68, by inserting after line 16 the 
6 following: 
7 "Sec. Section 411.8, subsection 1, paragraph 
8 b, Code 1999, is amended to read as follows: 
9 b. On the basis of the rate of interest and of the 

10 mortality, interest and other tables adopted by the 
11 system, the actuary engaged by the system to make each 
12 valuation required by this chapter, shall immediately 
13 after making such valuation, determine the "normal 
14 contribution rate". Except as otherwise provided in 
15 this lettered paragraph, the normal contribution rate 
16 shall be the rate percent of the earnable compensation 
17 of all members obtained by deducting from the total 
18 liabilities of the fund the amount of the funds in 
19 hand to the credit of the fund and dividing the 
20 remainder by one percent of the present value of the 
21 prospective future compensation of all members as 
22 computed on the basis of the rate of interest and of 
23 mortality and service tables adopted, all reduced by 
24 the employee contribution made pursuant to paragraph 
25 "f" of this subsection. However, the normal rate of 
26 contribution shall not be less than ~e~en~een-pe~een~ 
27 the applicable minimum percentage as provided in this 
28 paragraph. 
29 Beginning July 1, 1996, and each fiscal year 
30 thereafter, the normal contribution rate shall be the 
31 rate percent of the earnable compensation of all 
32 members obtained by deducting from the total 
33 liabilities of the fund the amount of the funds in 
34 hand to the credit of the fund and dividing the 
35 remainder by one percent of the present value of the 
36 prospective future compensation of all members as 
37 computed on the basis of the rate of interest and of 
38 mortality and service tables adopted, multiplied by 
39 six-tenths, or ~e~en~een-pe~een~ the applicable 
40 minimum percentage, whichever is greater. 
41 The normal rate of contribution shall be determined 
42 by the actuary after each valuation. 
43 For purposes of this paragraph, the "applicable 
44 minimum percentage" shall be seventeen percent for 
45 each fiscal year beginning prior to July 1, 2000, and 
46 fifteen percent for each fiscal year beginning on or 
47 after July 1, 2000. 
48 Sec. Section 411.8, subsection 1, paragraph 
49 f, subparagraph (8), Code 1999, is amended to read as 
50 follows: 
S-5088 -1-
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5-5088 
2 Page 

1 (8) Beginning July 1, 1996, and each fiscal year 
thereafter, an amount equal to the member's 
contribution rate times each member's compensation 
shall be paid to the fund from the earnable 
compensation of the member. For the purposes of this 
subparagraph, the member's contribution rate shall be 
nine and thirty-five hundredths percent. However, the 
system shall increase the member's contribution rate 
as necessary to cover any increase in cost to the 
system resulting from statutory changes which are 
enacted by any session of the general assembly meeting 
after January 1, 1991, if the increase cannot be 
absorbed within the contribution rates otherwise 
established pursuant to this paragraph, but subject to 
a maximum employee contribution rate e£-~l~~~ft-aftd 
~h~e~-~~ftth~-pe~eeftt as provided in this subparagraph. 
The contribution rate increases specified in 1994 Iowa 
Acts, chapter 1183, pursuant to this chapter and 
chapter 97A shall be the only member contribution rate 
increases for these systems resulting from the 
statutory changes enacted in 1994 Iowa Acts, chapter 
1183, and shall apply only to the fiscal periods 
specified in 1994 Iowa Acts, chapter 1183. After the 
employee contribution reaches ~l~~~ft-aftd-th~e~-~eftth~ 
pere~ftt the maximum employee contribution rate, sixty 
percent of the additional cost of such statutory 
changes shall be paid by employers under paragraph "c" 
and forty percent of the additional cost shall be paid 
by employees under this paragraph. For purposes of 
this subparagraph, the "maximum employee contribution 
rate" shall be eleven and three-tenths percent for 
each fiscal year beginning prior to July 1, 2000, and 
ten percent for each fiscal year beginning on or after 
July 1, 2000." 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

4. Page 69, by inserting after line 30 the 
following: 

"Sec. Section 411.20, unnumbered paragraph 2, 
Code 1999~s amended to read as follows: 

Moneys appropriated by the state shall not be used 
to reduce the normal rate of contribution of any city 
below ~e~ente~ft fifteen percent." 

5. By renumbering as necessary. 
By MARY A. LUNDBY 

S-5088 FILED MARCH 8, 2000 
WITHDRAWN 
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SENATE FILE 2411 
5-5090 

1 Amend Senate File 2411 as follows: 
2 1. Page 56, lines 17 and 18, by striking the 
3 words and figures "but before July 1, 2000,". 
4 2. Page 56, by striking lines 24 through 31. 
5 3. Page 68, by inserting after line 16 the 
6 following: 
7 "Sec. Section 411.8, subsection 1, paragraph 
8 b, Code 1999, is amended to read as follows: 
9 b. On the basis of the rate of interest and of the 

10 mortality, interest and other tables adopted by the 
11 system, the actuary engaged by the system to make each 
12 valuation required by this chapter, shall immediately 
13 after making such valuation, determine the "normal 
14 contribution rate". Except as otherwise provided in 
15 this lettered paragraph, the normal contribution rate 
16 shall be the rate percent of the earnable compensation 
17 of all members obtained by deducting from the total 
18 liabilities of the fund the amount of the funds in 
19 hand to the credit of the fund and dividing the 
20 remainder by one percent of the present value of the 
21 prospective future compensation of all members as 
22 computed on the basis of the rate of interest and of 
23 mortality and service tables adopted, all reduced by 
24 the employee contribution made pursuant to paragraph 
25 "f" of this subsection. However, the normal rate of 
26 contribution shall not be less than ~eve~~ee~-pe~ee~~ 
27 the applicable minimum percentage as provided in this 
28 paragraph. 
29 Beginning July 1, 1996, and each fiscal year 
30 thereafter, the normal contribution rate shall be the 
31 rate percent of the earnable compensation of all 
32 members obtained by deducting from the total 
33 liabilities of the fund the amount of the funds in 
14 hand to the credit of the fund and dividing the 
35 remainder by one percent of the present value of the 
36 prospective future compensation of all members as 
37 computed on the basis of the rate of interest and of 
38 mortality and service tables adopted, multiplied by 
39 six-tenths, or ~eveft~ee~-pe~eeft~ the applicable 
40 minimum percentage, whichever is greater. 
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41 The normal rate of contribution shall be determined 
42 by the actuary after each valuation. 
43 For purposes of this paragraph, the "applicable 
44 minimum percentage" shall be seventeen percent for 
45 each fiscal year beginning prior to July 1, 2000, and 
46 fifteen percent for each fiscal year beginning on or 
47 after July 1, 2000." 
48 4. Page 69, by inserting after line 30 the 
49 following: 
50 "Sec. 
5-5090 

Section 411.20, unnumbered paragraph 2, 
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MARCH 9, 2000 

1 Code 1999, is amended co read as follows: 
2 Moneys appropriated by the state shall not be used 
3 to reduce the normal rate of contribution of any city 
4 below ~e~eftteeft fifteen percent." 
5 5. By renumbering as necessary. 

By MARY A. LUNDBY 

S-5090 FILED MARCH 8, 2000 
LOST (p. 5 17) 

SENATE FILE 2411 
S-5091 

1 Amend Senate File 2411 as follows: 
2 1. Page 49, by inserting after line 27 the 
3 following: 
4 "Sec. IOWA PUBLIC EMPLOYEES' RETIREMENT 
5 SYSTEM -- PENSION PORTABILITY STUDY -- REPORT. The 
6 Iowa public employees' retirement system division 
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7 shall conduct a study to consider various proposals to 
8 provide persons covered under the Iowa public 
9 employees' retirement system increased portability of 

10 pensions earned prior to coverage under the Iowa 
11 public employees' retirement system and of the pension 
12 earned under the Iowa public employees' retirement 
13 system. In conducting its study, the Iowa public 
14 employees' retirement system division shall consider 
15 proposals for allowing employees covered under the 
16 Iowa public employees' retirement system to purchase 
17 additional service credit under the Iowa public 
18 employees' retirement system based on prior public 
19 sector or private sector employment that is not 
20 covered under the system as well as proposals for 
21 enhancing the ability of employees covered under the 
22 Iowa public employees' retirement system to transfer a 
23 greater portion of the value of the pension earned 
24 under the Iowa public employees' retirement system to 
25 another pension plan upon the employee's termination 
26 of employment covered by the Iowa public employees' 
27 retirement system. On or before September 1, 2001, 
28 the Iowa public employees' retirement system division 
29 shall file a report with the legislative service 
30 bureau, for distribution to the public retirement 
31 systems committee established in section 970.4, which 
32 contains its findings and recommendations, including 
33 any proposal or proposals for enhancing pension 
34 portability for persons covered by the Iowa public 
35 employees' retirement system. The report shall also 
36 contain any applicable actuarial information 
37 concerning the costs of any proposal or proposals 
38 included in the report." 
39 2. By renumbering as necessary. 

S-5091 FILED MARCH 8, 2000 
ADOPTED 

(, c;1't) 
\.~. 

By SHELDON RITTMER 
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SENATE FILE 2411 
5-5093 

1 Amend Senate File 2411 as follows: 
2 1. Page 21, by inserting after line 18 the 
3 following: 
4 "Sec. Section 97B.49B, subsection 1, 
5 paragraph-a; Code 1999, is amended to read as follows: 
6 a. "Applicable percentage" means the greater of 
7 the following percentages: 
8 ill ~ixey Sixty percent or7-£or~ 
9 (2) For each active or inactive vested member 

10 retiring on or after July 1, 1996, but before July 1, 
11 2000, sixty percent plus, if applicable, an additional 
12 one-fourth of one percentage point for each additional 
13 calendar quarter of eligible service beyond twenty-
14 five years of service for the member, not to exceed a 
15 total of five additional percentage points. 
16 (3) For each active or inactive vested member 
17 retiring on or after July 1, 2000, but before July 1, 
18 2001, sixty percent plus, if applicable, an additional 
19 one-fourth of one percentage point for each additional 
20 calendar quarter of eligible service beyond twenty-
21 four years of service for the member, not to exceed a 
22 total of six additional percentage points. 
23 (4) For each active or inactive vested member 
24 retiring on or after July 1, 2001, but before July 1, 
25 2002, sixty percent plus, if app~icable, an additional 
26 one-fourth of one percentage point for each additional 
27 calendar guarter of eligible service beyond twenty-
28 three years of service for the member, not to exceed a 
29 total of seven additional percentage points. 
30 (5) For each active or inactive vested member 
31 retiring on or after July 1, 2002, but before July 1, 
32 2003, sixty percent plus, if applicable, an additional 
33 one-fourth of one percentage point for each additional 
34 calendar quarter of eligible service beyond twenty-two 
35 years of service for the member, not to exceed a total 
36 of eight additional percentage points. 
37 (6) For each active or inactive vested member 
38 retiring on or after July 1, 2003, sixty percent plus, 
39 if applicable, an additional three-eighths of one 
40 percentage point for each additional calendar guarter 
41 of eligible service beyond twenty-two years of service 
42 for the member, not to exceed a total of twelve 
43 additional percentage points. 
44 Sec. Section 97B.49B, subsection 1, Code 
45 1999, is-affiended by adding the following new 
46 paragraph: 
47 NEW PARAGRAPH. aa. "Applicable years of service" 
48 means the following: 
49 (1) For each active or inactive vested member 
50 retiring on or after July 1, 1996, and before July 1, 
5-5093 -1-
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1 2000, twenty-five. 

MARCH 9, 2000 Page 19 

2 (2) For each active or inactive vested member 
3 retiring on or after July 1, 2000, and before July 1, 
4 2001, twenty-four. 
5 (3) For each active or inactive vested member 
6 retiring on or after July 1, 2001, and before July 1, 
7 2002, twenty-three. 
8 (4) For each active or inactive vested member 
9 retiring on or after July 1, 2002, twenty-two. 

10 Sec. Section 97B.49B, subsection 1, paragraph 
11 c, Code 1999, is amended to read as follows: 
12 - c. "Fraction of years of service" means a number, 
13 not to exceed one, equal to the sum of the years of 
14 eligible service in a protection occupation divided by 
15 eweney-£±~e the applicable years of service for the 
16 member." 
17 2. Page 21, by inserting after line 24 the 
18 following: 
19 "Sec. Section 97B.49D, subsection 1, 
20 paragraph~ Code 1999, is amended to read as follows: 
21 b. One-twelfth of an amount equal to the 
22 applicable percentage of the member's three-year 
23 average covered wage multiplied by a fraction of years 
24 of service. The fraction of years of service for 
25 purposes of this paragraph shall be the actual years 
26 of service, not to exceed eweney-£±~e the applicable 
27 years of service for the member as defined in section 
28 97B.49B, earned in a position described in section 
29 97B.49B, for which special service contributions were 
30 made, divided by eweney-£±~e the applicable years of 
31 service for the member as defined in section 97B.49B. 
32 In calculating the fractions of years of service under 
33 the paragraph, a member shall not receive special 
34 service credit for years of service for which the 
35 member and the member's employer did not make the 
36 required special service contributions to the 
37 department." 
38 3. Page 39, line 9, by striking the word "twenty-
39 five" and inserting the following: "eweneY-£±'lfe the 
40 applicable years of service for the member as defIned 
41 in section 97B.49B if the member had retired on the 
42 date of death". 
43 4. By renumbering as necessary. 
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By ANDY McKEAN 
STEVE KING 
KEN VEENSTRA 
JOHN P. KIBBlE 
EUGENE S. FRAISE 
ROBERT E. DVORSKY 
BETTY A. SOUKUP 
JOHN W. JENSEN 
MARY A. LUNDBY 
JOHN JUDGE 
MICHAEL E. GRONSTAL 
MIKE CONNOLLY 
BILL FINK 
JOHNIE HAMMOND 

S-5093 
ADOPTED 

FILED MARCH 8, 2000 

MARK SHEARER 
MIKE SEXTON 
MATT McCOY 
LYLE E. ZIEMAN 
TOM FLYNN 
JOE BOLKCOM 
MAGGIE TINSMAN 
JERRY BEHN 
E. THURMAN GASKILL 
PATRICIA HARPER 
PATRICK J.' DELUHERY 
KITTY REHBERG 
JEFF ANGELO 

0575"~ SENATE FILE 2411 
5-5094 

1 Amend Senate File 2411 as follows: 
2 1. Page 41, line 7, by striking the words "one 
3 calendar month", and inserting the following: "three 
4 calendar months". 

S-5094 FILED MARCH 8, 2000 
ADOPTED 

By JOHN P. KIBBlE 

(p. S7~ SENATE FILE 2411 
S-5095 

1 Amend Senate File 2411 as follows: 
2 1. Page 19, by inserting after line 6 the 
3 following: 
4 "Sec. Section 97B.45, subsection 4, Code 
5 1999, is amended to read as follows: 
6 4. The first of any month in which the member is 
7 at least fifty-five years of age and for which the sum 
8 of the number of years of membership service and prior 
9 service and the member'S age in years as of the 

10 member's last birthday equals or exceeds eighty-eight. 
11 Commencing July 1, 2000, the department shall reduce 
12 from eighty-eight by one each July 1 until reaching 
13 eighty-five, if the annual actuarial valuation of the 
14 retirement system indicates that the cost of the 
15 reduction can be absorbed within the employer and 
16 employee contribution rates in effect under section 
17 97B.l1." 
18 2. By renumbering as necessary. 

By JOHN P. KIBBlE 

S-5095 FILED MARCH 8, 2000 

t 57V 

• 
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SENATE FILE 2411 
S-5096 

1 Amend Senate File 2411 as follows: 
2 1. Page 19, line 28, by striking the word 
3 "fourteen" and inserting the following: "twenty-
4 five". 

S-5096 FILED 
LOS~ 

MARCH 8, 2000 

By JOHN P. KIBBlE 
MIKE CONNOLLY 

• (f 6'11) 
SENATE FILE 2411 

S-5097 
1 Amend Senate File 2411 as follows: 
2 1. Page 11, by striking lines 12 through 28 and 
3 inserting the following: "subparagraph (4), Code 
4 1999, is amended by striking the subparagraph." 
5 2. By renumbering as necessary. 

S-5097 FILED MARCH 8, 2000 
LOST 

3/t/u 

(f. ~1J) 

By MIKE CONNOLLY 
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SENATE FILE 2411 
S-5098 

1 Amend Senate File 2411 as follows: 
2 1. Page 21, by inserting after line 18 the 
3 following: 
4 "Sec. Section 97B.49A, subsection 1, 
5 paragraph-a; Code 1999, is amended to read as follows: 
6 a. "Applicable percentage" means sixty percent or, 
7 for each active or inactive vested member retiring on 
8 or after July 1, 1996, sixty percent plus, if 
9 applicable, an additional o~e-£o~r~h one-half of one 

10 percentage point for each additional calendar quarter 
11 of membership and prior service beyond thirty years of 
12 service, not to exceed a total of five ten additional 
13 percentage points. ---
14 Sec. Section 97B.49B, subsection 1, paragraph 
15 a, Code 1999, is amended to read as follows: . 
16 a. "Applicable percentage" means sixty percent or, 
17 for each active or inactive vested member retiring on 
18 or after July 1, 1996, sixty percent plus, if 
19 applicable, an additional o~e-£ottr~h one-half of one 
20 percentage point for each additional calendar quarter 
21 of eligible service beyond twenty-five years of 
22 service, not to exceed a total of five ten additional 
23 percentage points." ---
24 2. Page 21, by inserting after line 24 the 
25 following: 
26 "Sec. Section 97B.49D, subsection 3, Code 
27 1999, is amended to read as follows: 
28 3. In calculating the combined monthly retirement 
29 allowance pursuant to subsection 1, the applicable 
30 percentage shall be sixty percent plus, if applicable, 
31 an additional o~e-£o~r~h one-half of one percentage 
32 point for each additional calendar quarter of 
33 membership service in service as described in 
34 subsection 1, paragraph "a", "b", or "c", beyond 
35 thirty years of service, not to exceed a total of rive 
36 ten additional percentage points. Any addition in the 
37 percentage multiplier shall be included in the 
38 calculations required under this section." 
39 3. By renumbering as necessary. 

S-5098 FILED MARCH 8, 2000 
WITHDRAWN 
(F! S7-:J 

By MIKE CONNOLLY 
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S-5099 

1 Amend Senate File 2411 as follows: 
2 1. Page 48, by inserting after line 3 the 
3 following: 
4 "Sec. NEW SECTION. 97B.80A PUBLIC 
5 EMPLOYMENT SERVICE CREDIT. 
6 1. A vested or retired member who has five or more 
7 full calendar years of covered wages and who at any 
8 time was employed by a covered employer under this 
9 chapter but was not covered by this chapter and did 

10 not opt out of coverage under this chapter, upon 
11 submitting verification of the public employment and 
12 the dates of the public employment, may make 
13 contributions to the system for up to the lesser of 
14 twenty quarters of service credit for such public 
15 employment or the entire period of the public 
16 employment, in increments of one or more calendar 
17 quarters, and receive credit for membership service 
18 and prior service for the period of time for which the 
19 contributions are made. 
20 2. The contributions required to be made for 
21 purposes of this section shall be in an amount equal 
22 to the actuarial cost of the service purchase. For 
23 purposes of this subsection, the actuarial cost of the 
24 service purchase is an amount determined by the 
25 department in accordance with actuarial tables, as 
26 reported to the department by the system's actuary, 
27 which reflects the actuarial cost necessary to fund an 
28 increased retirement allowance resulting from the 
29 purchase of additional service. 
30 3. The verification of the public employment and 
31 the dates of such public employment shall be made by 
32 the department prior to receiving contributions from 
33 the member. 
34 4. A member eligible for an increased retirement 
35 allowance because of the payment of contributions 
36 under this section is entitled to receipt of 
37 retroactive adjustment payments for no more than six 
38 months immediately preceding the month in which the 
39 member pays contributions under this section. 
40 5. A purchase of service made in accordance with 
41 this section by a retired reemployed member shall be 
42 applied to either the member's original retirement 
43 allowance, or to the member's reemployment service, 
44 whichever is more beneficial to the member. If 
45 applied to a member's original retirement allowance, 
46 or to the member's reemployment service after the 
47 retirement allowance payments for such service begin, 
48 the member is eligible to receive retroactive 
49 adjustment payments for no more than six months prior 
50 to completion of the purchase. 
S-5099 -1-
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1 6. The department shall ensure that the member, in 
exercising an option provided in this section, does 
not exceed the amount of annual additions to a 
member's account permitted pursuant to section 415 of 
the federal Internal Revenue Code." 

2 
3 
4 
5 
6 2. By renumbering as necessary. 

S-5099 FILED MARCH 8, 2000 
ADOPTED 

(r: 57!) 

By MIKE CONNOLLY 
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SENATE FILE 2411 
S-5100 

1 Amend Senate File 2411 as follows: 
2 1. Page 19, by inserting after line 6 the 
3 following: 
4 "Sec. 101. Section 97B.45, subsection 4, Code 
5 1999, is amended to read as follows: 
6 4. The first of any month in which the member is 
7 at least fifty-five years of age and for which the sum 
8 of the number of years of membership service and prior 
9 service and the member's age in years as of the 

10 member's last birthday equals or exceeds e±gh~y-e±g"~ 
11 eighty-five." 
12 2. Page 23, by inserting after line 26 the 
13 following: 
14 "Sec. 102. Section 97B.49G, subsection 4, Code 
15 1999, is amended by adding the following new 
16 paragraph: 
17 NEW PARAGRAPH. e. The member is an active or 
18 inactive vested member retiring on or after July 1, 
19 1997, and before the implementation date of section 
20 101 of this Act, as determined pursuant to section 103 
21 of this Act, who is at least fifty-five years of age 
22 and for which the sum of the number of years of 
23 membership service and prior service and the member's 
24 age in years as of the member's last birthday equals 
25 or exceeds eighty-eight." 
26 3. Page 48, by inserting after line 26 the 
27 following: 
28 "Sec. 103. IMPLEMENTATION PROVISION. The 
29 department of personnel shall implement the amendment 
30 to section 97B.45, subsection 4, as provided in this 
31 Act on July 1, 2000, or on the date that the 
32 department determines that the most recent annual 
33 actuarial valuation of the system indicates that the 
34 employer and employee contribution rates in ef~ect 
35 under section 97B.ll can absorb the costs of che 
36 amendment to section 97B.45, subsection 4, wnichever 
37 is later after meeting the other established 
38 priorities of the system. As used in this section, 
39 "other established priorities of the system" means the 
40 implementation of the amendment to section 97B.52, 
41 subsection 1, as provided in section 48 of this Act. 
42 However, notwithstanding section 97B.49H, until the 
43 amendment to section 97B.49G, subsection 4, is 
44 implemented, the department shall not credit amounts 
45 to active member supplemental accounts provided in 
46 section 97B.49H." 
47 4. Page 49, line 3, by inserting after the word 
48 "Act" the following: "and the implementation of the 
49 amendment to section 97B.45, subsection 4, as provided 
50 in section 101 of this Act". 
S-5100 -1-
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1 5. By renumbering as 
By MIKE CONNOLLY 

DENNIS H. BLACK 
JOE BOLKCOM 
DICK L. DEARDEN 
PATRICK J. DELUHERY 
ROBERT E. DVORSKY 
BILL FINK 
TOM FLYNN 
EUGENE S. FRAISE 
MICHAEL E. GRONSTAL 

S-5100 FILED MARCH 8, 2000 
LOST 

-¥{oo 
(js~ 

MARCH 9, 2000 

necessary. 
JOHNIE HAMMOND 
STEVEN D. HANSEN 
PATRICIA HARPER 
WALLY E. HORN 
JOHN JUDGE 
JOHN P. KIBBlE 
MATT McCOY 
MARK SHEARER 
BETTY A. SOUKUP 
ELAINE SZYMONIAK 
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SENATE FILE 2411 
5-5101 

------------

1 Amend Senate File 2411 as follows: 
2 1. Page 3, by striking lines 6 through 7 and 
3 inserting the following: 
4 "(3A) Commencing July 1, 2000, for a member who". 
5 2. Page 3, line 10, by inserting after the figure 
6 "97A.16," the following: "subparagraphs (1) through 
7 (3) s hall no t a pp 1 Y and". 
8 3. Page 13, by inserting after line 10 the 
9 following: 

10 "(f) Employee contributions required under section 
11 97B.1l and picked up by the employer under section 
12 978.llA." 
13 4. Page 25, line 8, by inserting after the word 
14 "member" the following: "who is at least fifty-five 
15 years of age". 
16 5. Page 40, by inserting after line 13 the 
17 following: 
18 "Sec. Section 97B.52, subsection 4, 
19 unnumbered paragraph 1, Code 1999, is amended to read 
20 as follows: 
21 In order to receive the death benefit, the 
22 beneficiary, heirs at law, or the estate, or any other 
23 third-party payee, must apply to the department within 
24 five years of the member's death. However, death 
25 benefits payable under this section shall not exceed 
26 the amount permitted pursuant to Internal Revenue Code 
27 section 40l(a)(9) and the applicable treasury 
28 regulations." 
29 6. Page 48, by inserting after line 3 the 
30 following: 
31 "Sec. NEW SECTION. 978.73B PATIENT 
32 ADVOCATES-==-UNPAID CONTRIBUTIONS -- SERVICE PURCHASE. 
33 1. Notwithstanding the provisions of section 
34 978.9, to the contrary, unpaid contributions for a 
35 person classified as a patient advocate under section 
36 229.19, for service as a patient advocate prior to 
37 July 1, 2000, shall be determined and collected as 
38 provided under section 97B.9, subsection 4, but shall 
39 be limited to the collection of underpaid 
40 contributions for a maximum of one year of service. 
41 2. A patient advocate who becomes covered under 
42 this chapter and for whom underpaid contributions for 
43 one year of service have been paid shall be eligible 
44 to purchase membership service for service as a 
45 patient advocate prior to July 1, 2000, in excess of 
46 the one year of service provided in this section by 
47 paying the department of personnel an amount 
48 determined as follows: 
49 a. For a purchase of membership service prior to 
50 July 1, 2002, the total of the employee and employer 
5-5101 -1-
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1 contributions, without interest, on the covered wages 
2 that would have been reported to the department under 
3 the provisions of this chapter in effect for the 
4 applicable period of service. 
5 b. For a purchase of membership service on or 
6 after July 1, 2002, the actuarial cost of the service 
7 purchase in a manner as provided in section 97B.73." 
8 7. Page 49, line 3, by inserting after the word 
9 "Act." the fOllowing: "However, the amendment to 

10 section 97B.50, subsection 1, shall not be implemented 
11 until the Iowa public employees' retirement system has 
12 received a determination letter from the federal 
13 internal revenue service approving the retirement 
14 system plan's qualified status under Internal Revenue 
15 Code section 401(a), as amended by section 97B.50, 
16 subsection 1." 
17 8. Page 49, line 4, by striking the word 
18 "However" and inserting the following: "In addition". 
19 9. Page 51, line 4, by inserting after the word 
20 "departments." the fOllowing: "However, the protocols 
21 and guidelines shall not be applied to members of a 
~ police or fire department of a city who are covered by 
23 chapter 20 except through the collective bargaining 
24 process as provided under chapter 20." 
25 10. By striking page 73, line 19, through page 
26 76, line 5, and inserting the following: 
27 "Sec. Section 602.9104, subsection 1, Code 
28 1999, is amended to read as follows: 
29 1. A judge to whom this article applies, shall be 

Page 28 

30 paid an amount equal to ftift~ey-~ix ninety-five percent 
31 of the basic salary of the judge as set by the general 
32 assembly. An amount equal to fOtt~ five percent of the 
33 basic salary of the judge as set by the general 
34 assembly is designated as the judge's contribution to 
35 the judicial retirement fund, and shall be paid by the 
36 state in the manner provided in subsection 2. 
37 Sec. Section 602.9104, subsection 4, 
38 paragraph a, subparagraph (2), Code 1999, is amended 
39 to read as follows: 
40 (2) "Fully funded status" means that the most 
41 recent actuarial valuation reflects that, using the 
42 a99~e9aee-eo~e projected unit credit method in 
43 accordance with generally recognized and accepted 
44 actuarial principles and practices set forth by the 
45 American academy of actuaries, the funded status of 
46 the system is at least one hundred percent. 
47 Sec. Section 602.9104, subsection 4, 
48 paragraph b, Code 1999, is amended to read as follows: 
49 b. Effective with the fiscal year commencing July 
50 1, 1994, and for each subsequent fiscal year until the 
S-5101 -2-
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1 system attains fully funded status, based upon the 
2 benefits provided for judges through the judicial 
3 retirement system as of July 1, 2001, the state shall 
4 contribute annually to the judicial retirement fund an 
S amount equal to at least twenty-three and seven-tenths 
6 percent of the basic salary of all judges covered 
7 under this article. Commencing with the first fiscal 
8 year in which the system attains fully funded statusL 
9 based upon the benefits provide for judges through the 

10 judicial retirement system as of July 1, 2001, and for 
11 each subsequent fiscal year, the state shall 
12 contribute to the judicial retirement fund the 
13 required contribution rate. The state's contribution 
14 shall be appropriated directly to the judicial 
15 retirement fund." 
16 11. Page 78, by inserting after line 29 the 
17 following: 
18 "Sec. JUDICIAL RETIREMENT SYSTEM --
19 LEGISLATIVE INTENT -- NOTIFICATION -- REPORT. 
20 1. It is the intent of the general assembly that 
21 once the judicial retirement system attains fully 
22 funded status based upon the benefits provided for 
23 judges through July I, 2001, the employer and employee 
24 contribution rates established to fund the judicial 
25 retirement system should be adjusted to reflect the 
26 ratio of employer and employee contribution rates 
27 required under the Iowa public employees' retirement 
28 system. 
29 2. The state court administrator shall notify, in 
30 writing, the public retirement systems committee 
31 established in section 97D.4, when the judicial branch 
32 anticipates that the judicial retirement system is 
33 within two additional fiscal years of attaining fully 
34 funded status as defined in section 602.9104 based 
35 upon the benefits provided for judges through July 1, 
36 2001. In addition, the state court administrator 
37 shall, following the notification to the committee as 
38 provided in this section and in consultation with the 
39 Iowa judges association, conduct a study and submit a 
40 report, including its findings and recommendations, to 
41 the public retirement systems committee prior to the 
42 next scheduled meeting of the committee concerning 
43 appropriate methods of adequately financing the 
44 judicial retirement system once the system reaches 
45 fully funded status. In conducting the study, the 
46 state court administrator shall consider, and make 
47 recommendations concerning, the appropriateness of 
48 funding the judicial retirement system by establishing 
49 employer and employee contribution rates which shall 
50 maintain the actuarial soundness of the system and 
5-5101 -3-
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1 which shall reflect the intent of the general assembly 
2 as contemplated in subsection 1." 
3 12. By renumbering as necessary. 

5-5101 FILED MARCH 8, 2000 
ADOPTED 

By SHELDON RITTMER 

Page 30 



SENATE CLIP SHEET MARCH 9, 2000 Page 31 

SENATE FILE 2411 
S-5103 

1 Amend Senate File 2411 as follows: 
2 1. Page 48, by inserting after line 3 the 
3 following: 
4 "Sec. Section 97B.73, subsection 1, Code 1999, 
5 is amended to read as follows: 
6 1. a. A vested or retired member who has one or 
7 more fuTI calendar years of covered wages who was in 
8 public employment comparable to employment covered 
9 under this chapter in another state or in the federal 

10 government, or who was a member of another public 
11 retirement system in this state, including but not 
12 limited to the teachers insurance annuity association-
13 college retirement equities fund, but who was not 

·14 retired under that system, upon submitting 
15 verification of membership and service in the other 
16 public system to the department, including proof that 
17 the member has no further claim upon a retirement 
18 benefit from that other public system, may make 
19 contributions as provided by this section to the 
20 system either for the entire period of service in the 
21 other public system, or for partial service in the 
22 other public system in increments of one or more 
23 calendar quarters. If the member wishes to transfer 
24 only a portion of the service value of another public 
25 system to this system and the other public system 
26 allows a partial withdrawal of a member's system 
27 credits, the member shall receive credit for 
28 membership service in this system equivalent to the 
29 period of service transferred from the other public 
30 system. 
31 b. A vested or retired member who has five or more 
32 full calendar years of covered wages who was in public 
33 employment comparable to employment covered under this 
34 chapter in a qualified Canadian governmental entity 
35 may make contributions as provided by this section to 
36 the system and receive service credit, in increments 
37 of one or more calendar quarters, for up to the lesser 
38 of twenty quarters of service credit for such 
39 employment or the entire period of service in the 
40 other public system. Prior to receiving service 
41 credit, the member shall submit verification of 
42 membership and service in the other public system to 
43 the department, including proof that the member has no 
44 further claim upon a retirement benefit from that 
45 other public system. If the member wishes to transfer 
46 only a portion of the service value of another public 
47 system to this system and the other public system 
48 allows a partial withdrawal of a member's system 
49 credits, the member shall receive credit for 
50 membership service in this system equivalent to the 
S-5103 -1-
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1 period of service transferred from the other public 
2 system. For purposes of this paragraph, "qualified 
3 Canadian governmental entity" means an elementary 
4 school, secondary school, college, or university that 
5 is organized, administered, and primarily supported by 
6 the provincial, territorial, or federal governments of 
7 Canada, or any combination of the same." 
8 2. By renumbering as necessary. 

By DONALD B. REDFERN 

S-5103 FILED MARCH 8, 2000 
LOST, MOTION TO RECONSIDER FILED, LOST 

SENATE FILE 2"411 
S-5110 

1 fOl~:~~ the amendment, S-5103, to Senate File 2411 as 

1. Page 1, ~ine 34,' by striking the word 

2 
3 
4 
5 
6 
7 
8 
9 

"~anadian" and t 
2. Page 2, I~ser Ing the following: "foreign" 

llne 3, by striking the word . 
"Cana~ian" and in,serting the followl'n •• 3 g "foreign" 

. Page 2, Ilne 7, br striking the word "Canada·" 
and inserting the foIl 
country". OWIng: "the applicable foreign 

By MICHAEL E. GRONSTAL 

S-5110 FILED MARCH 8, 2000 
ADOPTED 
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1 Amend Senate File 2411 as follows: 
2 1. Page 78, by inserting after line 29 the 
3 following: 
4 Sec. 301. PARTICIPATION IN HEALTH OR MEDICAL 
5 INSURANCE PROGRAMS BY RETIREES AGE FIFTY-FIVE OR 
6 OLDER. 
7 1. As used in this section, unless the context 
8 otherwise requires: 
9 a. "Health or medical insurance program" means a 

10 health or medical group insurance plan for employees 
11 of the state. 
12 b. "Member" means an employee of the executive 
13 branch of the state or the judicial branch of the 
14 state who is a member of the Iowa public employees' 
15 retirement system or the Iowa department of public 
16 safety peace officers' retirement, accident, and 
17 disability system, who at the date of termination of 
18 employment is receiving full health or medical 
19 insurance benefits pursuant to a health or medical 
20 insurance program in which the state makes 
21 contributions, and is not receiving disability 
22 payments under the state employees' disability 
23 insurance program, and who is not a member of the 
24 general assembly. "Member" does not mean an employee 
25 of the state board of regents. 
26 2. A member with at least twenty years of 
27 membership service who retires on or after July 10, 
28 2000, and before February 1, 2001, who applies to 
29 receive retirement benefits under this Act prior to 
30 February 1, 2001, who has attained at least the age of 
31 fifty-five at the time of retirement, and who was a 
32 participant in a health or medical insurance program 
33 in which the state makes contributions at the time of 
34 retirement, may continue to participate in the health 
35 or medical insurance program in which the member is 
36 enrolled on April 3, 2000, as authorized by law. 
37 However, a member may choose to participate in a 
38 health or medical insurance program after April 3, 
39 2000, which incurs less cost to the state. 
40 Notwithstanding any other provision of law to the 
41 contrary, the member shall remain eligible to 
42 participate in a health or medical insurance program 
43 as provided by this section and the state shall 
44 continue to pay the employer's portion of the premium 
45 at the cost existing at the time of retirement under 
46 the program for the retiree until the retiree attains 
47 the age of sixty-five. Any additional premium costs 
48 for coverage incurred after the time of retirement 
49 shall be paid by the retiree. However, in order to 
50 have the state continue to pay the employer's portion 
5-5105 -1-
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1 of the premium, the member must send written 
2 notification to the department of personnel at any 
3 time after the effective date of this section and 
4 prior to November 1, 2000, of the intent to retire and 
5 the anticipated date of retirement. 
6 3. If a member continues participation in a health 
7 or medical insurance program and the state pays 
8 premiums as authorized in subsection 2, the member is 
9 not eligible to accept further employment in which the 

10 state or a political subdivision of the state is the 
11 employer. However, this subsection shall not apply to 
12 a member who is elected to a publiC office as defined 
13 in chapter 56. 
14 4. A state department shall not be required to 
15 delete more than its proportionate share of all 
16 general fund full-time equivalent positions vacated 
17 due to the incentive for retirement established in 
18 subsection 2. All positions vacated by a member 
19 exercising the rights established in subsection 2 
20 shall be deleted, and the savings, as determined by 
21 the department of management, shall revert to the 
22·originating fund in a manner specified by the 
23 department of management, except that the portion of 
24 the savings which represents the cost of the 
25 employer's portion of a member's premium payable under 
26 this section shall not revert but shall be transferred 
27 to the department of revenue and finance to defray the 
28 costs of implementing this section. A state 
29 department may use a portion of the savings related to 
30 a deleted position to purchase technology or other 
31 equipment if the department of management determines 
32 that this purchase is necessary to maintain necessary 
33 levels of service for the state department. However, 
34 if an affected department determines that the vacancy 
35 may be detrimental to critical services provided to 
36 the public, the affected department may, with the 
37 approval of the department of management, exchange the 
38 vacancy with a position or positions determined by the 
39 department of management to be of an equal value, and 
40 delete that position or positions. If a position is 
41 not available for exchange, the department may, with 
42 the approval of the director of the department of 
43 management, retain and fill the vacancy. It is the 
44 intent of the general assembly that retirement taken 
45 pursuant to this section be used to eliminate the 
46 greatest number of employment positions as is 
47 feasible. The department of management shall report 
48 to the fiscal committee of the legislative council and 
49 legislative fiscal bureau the number of vacancies 
50 retained and filled pursuant to this subsection. 
S-5105 -2-
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1 It is the intent of the general assembly that the 
cost of premiums incurred by a state department be 
included within that department's annual budget and be 
paid from originating funds. 

2 
3 
4 
5 
6 
7 
8 

Sec. EFFECTIVE DATE. Section 301 of this 
Act, being deemed of immediate importance, takes 
effect upon enactment." 

2. By renumbering as necessary. 
By MATT McCOY 

S-5l05 FILED MARCH 8, 2000 
LOST 

( f·S79/ 
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SENATE FILE 2411 
S-5106 

1 Amend Senate File 2411, as follows: 
2 1. Page 69, by inserting after line 30 the 
3 following: 
4 "Sec. 101. Section 411.15, Code 1999, is amended 
5 to read as follows: 
6 411.15 HOSPITALIZATION AND MEDICAL ATTENTION. 
7 Cities shall provide hospital, nursing, and medical 
8 attention for the members of the police and fire 
9 departments of the cities, when injured while in the 

10 performance of their duties as members of such 
11 department, and shall eo"t±"tte-to also provide 
12 hospital, nursing, and medical attention for-±"jttr±e~ 
13 or-d±~ea~e~-±"ettrred-while-±"-the-performa"ee-of-the±r 
14 dttt±e~ for members receiving a retirement allowance 
15 under section 411.6, subsection 6. Cities may provide 
16 the hospital, nursing, and medical attention required 
17 by this section through the purchase of insurance, by 
18 self-insuring the obligation, or through payment of 
19 moneys into a local government risk pool established 
2~for the purpose of covering the costs associated with 
21 the requirements of this section. The cost of 
22 providing the hospital, nursing, and medical attention 
23 required by this section shall be paid from moneys 
24 held in a trust and agency fund established pursuant 
25 to section 384.6, or out of the appropriation for the 
26 department to which the injured person belongs or 
27 belonged; provided that any amounts received by the 
28 injured person under the workers' compensation law of 
29 the state, or from any other source for such specific 
30 purposes, shall be deducted from the amount paid by 
31 the city under the provisions of this section." 
32 2. Page 73, by inserting after line 1 the 
33 following: 
34 "Sec. APPLICABILITY. Section 101 of this Act 
35 is applicable to members who were retired for 
36 accidental disability on or after July 1, 1980. 
37 However, the requirement of section 101 of this Act 
38 that cities provide hospital, nursing, and medical 
39 attention for members receiving a retirement allowance 
40 under section 411.6, subsection 6, only applies on or 
41 after the effective date of this Act." 
42 3. By renumbering as necessary. 

S-5106 FILED MARCH 8, 2000 
LOST 

~ 
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By MATT McCOY 
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SENATE FILE 2411 
FISCAL NOTE 

A fiscal note for Senate File 2411 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 2411 makes technical and substantive changes to the four State 
retirement systems. Thi~ fiscal note will discuss each system separately, 
examining primarily the substantive changes with significant costs. 

DIVISION I - PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILITY 
SYSTEM 

The changes for the Peace Officers' Retirement System (POR) include: 

1. 
2. 

3. 

4. 

5. 

6. 

7. 

The addition of a retired member to the Board of Trustees. 
Increases the maximum pension from 60.0% to 60.5% of the members average 
final compensation beginning July 1, 2000. 
An increase to the credit for additional years of service beyond 22 years 
from 1.5% per year to 2.75% per year. The maximum number of years of 
additional credit is ten years. The combination of the increase of the 
penslon to 60.5% and the additional years credit to 2.75% will bring the 
maximum to 88.0% of the members average final compensation with 30 years 
of service. 
An increase to the credit for up to eight additional years of service for 
members who retired prior to July 1, 1996, up to the current level of 1.5% 
per year. Persons who retired prior to July 1, 1990, did not receive 
credit for additional years of service beyond 22 years, and those who 
retired between July 1, 1990, and July 1, 1996, received varying amounts 
of credit for additional years of service up to 0.6% per year. 
An increase to the minimum death benefit paid to a surviving spouse from 
20.0% to 25.0% of the salary of a senior Highway Patrol officer. 
An increase to the pension escalators for retired members and 
beneficiaries, except children of a deceased member. Retirees and 
beneficiaries with a service retirement allowance, beneficiaries receiving 
an accidental death benefit, those with five or more years of service 
receiving an ordinary disability retirement allowance, and those receiving 
an accidental disability allowance have their escalators increased from 
30.0% to 40.0% of the difference between the retiree's salary at 
retirement and the current salary for an active member of the same rank. 
Retirees with less than five years of service and receiving an ordinary 
disability retirement allowance have their escalators increased from 15.0% 
to 24.0% of the difference between the retiree's salary and an active 
member's salary for the same rank. Retirees and beneficiaries also 
recelve fixed dollar increments based on how long they have been retired. 
Surviving children's monthly benefits continue at the current level. 
Creation of a Line of Duty Death Benefit which pays $100,000 to 
beneficiaries or the estate of a member who is killed or dies of traumatic 
injuries in the line of duty. Provisions for exclusion are included. I 

i 
j 
J 
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8. Adoption by the actuary of a smoothing method for valuing system assets. 

The Bill includes a statement that it is the intent of the General Assembly 
that the pension benefit for retired members should be increased to 90.0% of 
earnable compensation when the retiree has 30 years of service. This change 
will need to be passed by a future General Assembly to be implemented. 

ASSUMPTIONS 

1. The normal contribution rate is 13.43% of covered payroll. 
2. The members current contribution rate is 9.35%, and the State's current 

contribution rate is 17.0%, for an actual current contribution rate of 
26.35% of covered payroll. 

3. The available margin is 12.92% 

FISCAL IMPACT 

The total cost of the above enhancements is approximately 10.0% of covered 
payroll, which is less than the available margin. The costs have been broken 
down 6Y the actuary as follows: 

1. The cost of adding a member to the Board of Trustees is estimated to be 
$1,500 per year and is considered immaterial. 

2. The combined costs of increasing the average final compensation to 60.5% 
and increasing the credit for up to ten additional years of service to 
2.75% for future retirees are 5.64% of covered payroll. 

3. The cost of granting credit for up to eight additional years of service 
for all currently retired members is 1.60% of covered payroll. 

4. The annual cost of increasing the death benefit for surviving spouses is 
estimated to be $8,415 and is considered immaterial. 

5. The cost of increasing the escalators is estimated to be slightly less 
than 2.78% of covered payroll. 

6. The cost of the Line of Duty Death Benefit is not a significant percentage 
of covered payroll. 

7. Adopting smoothing methods is a technical change and will not create a 
cost or saving. 

8. The statement of the intent to increase the pension benefit with 30 years 
of service to 90.0% of average earnable compensation will not become a 
cost until approved by a future General Assem~ly. 

SOURCE 

Department of Public Safety 

DIVISION II - IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Senate File 2411 makes numerous technical and procedural changes to the IPERS 
System. Some of the technical and procedural changes without significant cost 
include: employment as elected officials, definitions of temporary employment, 
changes in the definition of three-year average covered wages to be based on 
quarters instead of years, refinement as tp what is included in wages, allowing 
IPERS staff to seek and hold nonpartisan elected offices, late fees for unpaid 
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contributions, wage reporting, spouse's approval for a change in beneficiaries, 
increasing the threshold for re-employment from $12,000 to $14,000, adding 
airport security guards to protection occupations, modifying the dividend 
calculation to use 100.0% of the Consumer Price Index instead of 80.0X (the 
maximum increase remains at 3.0% and must be actuarially affordable), shortens 
the eligibility period for retroactive adjustment payments to disability 
retirees to six months (previously back to July 1, 1990), bona fide retirement 
clarification, direct rollovers for purchase of service credit, and a study by 
IPERS of options to increase pension portability. 

The significant changes to the IPERS System are: 

1. Raising the ceiling for higher paid employees to which the reduction 
formula for three-year average covered wage is applied from $55,000 in 
calendar 2000 to $65,000 and in calendar 2001 to $75,000. The reduction 
is removed beginning in calendar 2002, and all persons retiring after that 
date will have an unreduced three-year average covered wage. 

2. Using the Rule of 88 to determine a normal retirement date for calculation 
of an early retirement reduction. This change will be implemented when 
the System can afford the change. 

3. Enhancing the death benefit for IPERS members who die before retirement so 
that the beneficiary can elect to receive the current death benefit or an 
amount equal to the actuarial value of the member's retirement benefit as 
of the date of the death. The death benefit may be paid as an annuity if 
there is one recipient. 

4. Enhancing disability benefits for special service members which includes 
the presumption that heart and lung disease is a result of employment. 
The costs of the benefit are to be paid with increased employer (60.0% of 
the cost) and employee (40.0% of the cost) contributions. 

5. Creation of a Line of Duty Death Benefit which pays $100,000 to 
beneficiaries or the estate of a member who is killed or dies of traumatic 
injuries 1n the line of duty. Provisions for exclusion are included. 

6. Providing for a four-year phase-in that reduces the number of years of 
service in a protection occupation from 25 years to 22 years for full 
retirement benefits and increasing the credit for each additional year of 
service, up to eight years of additional credit, from 1.0% to 1.5%. 

7. Providing for purchase of up to five years of credit for volunteer public 
serVlce or other public employment that could have been covered by IPERS 
but was not. The member pays the actuarial cost of the service credit. 

8. Allowing patient advocates who become covered by IPERS for at least one 
year of service to purchase membership service prior to July 1, 2000, in 
excess of one year of service, by paying the employer and employee 
contributions, without interest, on the covered wages that would have been 
reported to IPERS for the applicable period of service. After July 1, 
2002, these members will pay the actuarial cost of purchasing the years of 
serVlce credit. 

ASSUMPTIONS 

1. The contribution rates for sheriffs, deputies, and airport firefighters 
are 8.56% for employers and 5.70% for employees, for a total of 14.26% of 
covered wage. 
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2. The contribution rates for Protection Occupation groups are 8.38% for 
employers and 5.58% for employees, for a total of 13.96% of covered wage. 

3. The regular employee contribution rate is 3.70% of covered wages, and the 
employer contribution rate is 5.75%. ' 

4. The maximum acceptable years to amortize the unfunded actuarial liability 
is 20 years. 

5. Actuarial assumptions were revised for the June 30, 1999, evaluation. The 
current unfunded actuarial liability will be amortized in 20 years based 
on those assumptions. The actuary projects the years to amortize the 
unfunded liability will decrease to one year by FY 2002 if the rate of 
return equals 7.5%. 

6. The FY 2001 covered payroll for the protection occupations will be $114.3 
million. The FY 2001 covered payroll for sheriffs, deputies, and airport 
firefighters will be $55.3 million. Annual cost-of-living and merit 
increases are projected to total 4.5% annually. The cost of benefits in 
addition to regular IPERS benefits are divided between employer and 
employee contributions, with the employer paying 60.0% of the costs and 
employees paying 40.0% of the costs. The State pays 69.5% of the employer 
contributions for protection occupation employees, and local employers pay 
3~.5% of the employer contributions. 

FISCAL IMPACT 

1. The change to the reduction formula for higher paid employees is not 
material. 

2. The use of the Rule of 88 to determine the normal retirement date is 
projected to cost four years to amortize. The System cannot afford the 
benefit in FY 2001 but will be able to afford the enhancement in FY 2002 
if a 7.5% rate of return is realized in FY 2001. 

3. The enhanced death benefit for members who die before retirement is 
projected to cost seven years to amortize. The System cannot afford the 
benefit in FY 2001 but will be able to afford the enhancement in FY 2002 
if a 7.5% rate of return is realized in FY 2001. 

4. The combined costs of the enhanced death benefit and using the Rule of 88 
to determine a normal retirement date is greater than the sum of the 
individual cost estimates, that is, greater than 11 years to amortize both 
enhancements. 

5. The total cost for sheriffs, deputy sheriffs, and airport firefighters are 
projected to decrease by a total of 0.28% of covered payroll with the 
disability enhancement. The employers' costs will decrease by 0.17% of 
covered payroll, and the employees' costs will decrease by 0.11% of 
covered payroll. Employer costs are projected to decrease by $93,000 in 
FY 2001 and an additional decrease of $4,000 in FY 2002. 

6. The cost to the employers for the Protection Occupation members disability 
benefit IS 0.19% of covered payroll. The cost to the Protection 
Occupation members IS 0.13% of covered payroll, for a total increase of 
0.32% of covered payroll. This enhancement is projected to cost State 
agencies $153,000 in FY 2001 and an additional $7,000 In FY 2002. Local 
employers will incur additional costs of $67,000 In FY 2001 and an 
additional $3,000 in FY 2002. 

7. The Line of Duty Death Benefit for.protection occupation members and for 
sheriffs, deputy sheriffs, and airport firefighters is immaterial. 
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8. The cost to phase-in the reduction in years of service for full retirement 
and increased credit for additional years of service for protection 
occupation members is projected to be 0.42% in FY 2001, 0.55% in FY 2002, 
0.49% 1n FY 2003, and 0.63% in FY 2004, for a total cost of 2.09% when 
fully phased-in. These costs are divided between the employer (60.0%) and 
employee (40.0%). This enhancement is projected to cost State agencies 
$200,000 1n FY 2001 and an additional $274,000 1n FY 2002. Local 
employers will incur additional costs of $88,000 1n FY 2001 and an 
additional $120,000 in FY 2002. 

9. The costs associated with the various purchases of credit for years of 
service with other public entities is immaterial. 

SOURCE 

Iowa Public Employees Retirement System 

DIVISION III - STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM (4115) 

Senate File 2411 makes a number of technical and procedural changes. Some of 
these changes include: permitting the System to establish a medical board 
(other than the University of Iowa Hospitals) to perform physical examinations 
for disability cases; permitting the System to establish guidelines for 
on-going wellness and fitness for members; modifying various definitions and 
requirements; requ1rlng the System be notified of a temporary disability of 
more than 60 days; removing the 22 years of service requirement to receive a 
disability retirement after age 55; requiring the signature of a spouse to 
designate a death benefit beneficiary other than the spouse; making persons 
disabled by substance abuse, alcoholism, commission of a felony, and stress 
from conflicts with supervisors and co-workers ineligible for disability 
retirement; credit for backpay; the System's subrogation rights; and a 
statement of the General Assembly's intent that the retirement benefit increase 
to 90.0% of earnable compensation when the system can afford it, after which 
proposals to reduce contribution rates will be considered. 

The changes identified as having a cost include: 

1. Increasing the service retirement allowance from 60.0% to 66.0% of the 
member's average final compensation. 

2. Increasing the credit for additional years of service beyond 22 years from 
1.5% to 2.0% per year. 

3. Creating a $100,000 Line of Duty Death Benefit for the families of members 
killed in the line of duty. 

The Bill includes a statement that it is the intent of the General Assembly 
that the pension benefit for retired members should be increase to 90.0% of 
earnable compensation when the retiree has 30 years of service. 

ASSUMPTIONS 

1. The normal contribution rate is 22.40% of covered payroll. 
2. The members current contribution rate is 9.357., the cities' current 

contribution rate IS 17.0%, and the State's contribution rate is 1.93%, 

- .... 
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for a current total contribution rate of 28.28% of covered payroll. 
3. The available margin is 5.88% 

FISCAL IMPACT 

The total cost of the above enhancements is 5.54% of covered payroll which is 
less than the available margin. The costs have been broken down by the actuary 
as follows: 

1. Increasing the retirement benefit from 60.0% to 66.0% costs 3.54% of 
covered payroll. 

2. Increasing the credit for up to eight additional years of serVlce beyond 
22 years to 2.0% per year costs 1.91% of covered payroll. 

3. Creating the Line of Duty Death Benefit costs 0.09% of covered payroll. 

SOURCE 

Municipal Fire and Police Retirement System 

DIVISION IV - JUDICIAL RETIREMENT SYSTEM 

Senate File 2411 makes the following changes to the Judicial Retirement System: 

1. The judges' contribution rate increases from 4.0% to 5.0% until the System 
is fully funded. The Bill states that it is the intent of the Legislature 
to adjust the contribution rates so that the State contributes 60.0% and 
the judges contribute 40.0% of the cost to maintain the fully funded 
status of the System. The State Court Administrator and the Iowa Judges 
Association are to conduct a study on appropriate methods of adequately 
financing the Judicial Retirement System and make recommendations on 
establishing contribution rates. 

2. Increases the maximum annuity for judges retiring in FY 2001 from 52.0% of 
the judge's salary at retirement to 56.0%. In FY 2002, the percentage is 
increased to 60.0%. 

3. Makes corresponding increases for the Senior Judges' pensions with the 
percentage applied to the benefits effective as of the judge's retirement 
from full employment as a judge. 

ASSUMPTIOHS 

1. The annual pension cost for the State is 15.80% of covered payroll as of 
July 1, 1999. 

2. The judges' contribution rate is 4.0% of covered payroll. The State's 
contribution rate is 23.70% of covered payroll. 

3. The available margin is 7.90% of covered payroll, before the increase in 
the judges' contribution rate. The cost for increasing the specified 
percentage used to determine the judge's annual annuity includes the cost 
increases for the Senior Judge Program. 

FISCAL IMPACT 

The cost of increasing the specified percentage from 52.0% of the judge's 
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salary at retirement to 56.0% 1S 2.10% of 
increasing the percentage of the three-year 
56.0% to 60.0% is 2.40% of covered payroll. The 
is 4.50% of covered payroll which 1S less 

SOURCE 

Judicial Branch 
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average salary percentage from 
total cost of the enhancements 

than the available margin. 
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1 

2 

3 

DIVISION I 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT, AND DISABILITY SYSTEM 

4 Section 1. Section 97A.5, subsection 1, Code 1999, is 

5 amended to read as follows: 

6 1. BOARD OF TRUSTEES. A board of trustees of the Iowa 

7 department of public safety peace officers' retirement, 

8 accident, and disability system is created. The general 

9 responsibility for the proper operation of the system is 

10 vested in the board of trustees. The board of trustees is 

11 constituted as follows: The commissioner of public safety, 

12 who is chairperson of the board, the treasurer of state, and 

13 an actively engaged member of the system, to be chosen by 

14 secret ballot by the actively engaged members of the systemL 

15 and a retired member of the system, to be chosen by secret 

16 ballot by the retired members of the system. Both members of 

17 the system shall serve for a term of two years. 

18 Sec. 2. Section 97A.5, subsection 2, Code 1999, is amended 

19 to read as follows: 

20 2. VOTING. Each trustee shall be entitled to one vote on 

21 said board and two three concurring votes shall be necessary 

22 for a decision by the trustees on any question at any meeting 

23 of said board. 

24 Sec. 3. Section 97A.6, subsection 2, Code 1999, is amended 

25 to read as follows: 

26 2. Allowance on service retirement. 

27 a. Upon retirement from service prior to July 1, 1990, a 

28 member shall receive a service retirement allowance which 

29 shall consist of a pension which equals fifty percent of the 

30 member's average final compensation. 

31 b. Upon retirement from service on or after July 1, 1990, 

32 but before July 1, 1992, a member shall receive a service 

33 retirement allowance which shall consist of a pension which 

34 equals fifty-four percent of the member's average final 

35 compensation. 
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1 c. Commencing July 1, 1992, but before July 1, 2000, the 

2 board of trustees shall increase the percentage multiplier of 

3 the member's average final compep-sation by an additional two 

4 percent each July 1 until reaching sixty percent of the 

5 member's average final compensation. 

6 d. Upon retirement from service on or after July 1, 2000, 

7 a member shall receive a service retirement allowance which 

8 shall consist of a pension which eguals sixty and one-half 

9 percent of the member's average final compensation. 

10 d. e. Commencing July I, 1990, if the member has completed 

11 more than twenty-two years of creditable service, the service 

12 retirement allowance shall consist of a pension which equals 

13 the amount provided in paragraphs "b" t!u't0L "c", or "d", plus 

14 an additional percentage as set forth below: 

15 (1) For a member who terminates service, other than by 

16 death or disability, on or after July 1, 1990, but before July 

17 1, 1991, and who does not withdraw the member's contributions 

18 pursuant to section 97A.16, upon the member's retirement there 

19 shall be added three-tenths percent of the member's average 

20 final compensation for each year of service over twenty-two 

21 years, excluding years of service after the member's fifty-

22 fifth birthday. However, this subparagraph does not apply 

23 more than eight additional years of service. 

24 (2) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 1991, but before 

26 October 16, 1992, and who does not withdraw the member's 

27 contributions pursuant to section 97A.16, upon the member's 

28 retirement there shall be added six-tenths percent of the 

to 

29 member's average final-compensation for each year of service 

30 over twenty-two years, excluding years of service after the 

31 member's fifty-fifth birthday. However, this subparagraph 

32 does not apply to more than eight additional years of service. 

33 (3) For a member who terminates service, other than by 

34 death or disability, on or after October 16, 1992, but before 

35 July 1, 1996, and who does not withdraw the member's 
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1 contributions pursuant to section 97A.16, upon the member's 

2 retirement there shall be added six-tenths percent of the 

3 member's average final compensation for each year of service 

4 over twenty-two years. However, this subparagraph does not 

5 apply to more than eight additional years of service. 

6 (3A) Commencing July 1, 2000, for a member who terminated 

7 service, other than by death or disability, before July 1, 

8 1996, and who did not withdraw the member's contributions 

9 pursuant to section 97A.16, subparagraphs (1) through (3) 

10 shall not apply and there shall be added one and one-half 

11 percent of the member's average final compensation for each 

12 year of service over twenty-two years effective with each 

13 monthly payment of a service retirement allowance on or after 

14 July 1, 2000. However, this subparagraph does not apply to 

15 more than eight additional years of service. 

16 (4) For a member who terminates service, other than by 

17 death or disability, on or after July 1, 1996, but before July 

18 1, 1998, and who does not withdraw the member's contributions 

19 pursuant to section 97A.16, upon the member'S retirement there 

20 shall be added one and one-half percent of the member's 

21 average final compensation for each year of service over 

22 twenty-two years. However, this subparagraph does not apply 

23 to more than eight additional years of service. 

24 (5) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 1998, but before July 

26 1, 2000, and who does not withdraw the member's contributions 

27 pursuant to section 97A.16, upon the member's retirement there 

28 shall be added one and one-half percent of the member'S 

29 average final compensation for each year of service over 

30 twenty-two years. However, this subparagraph does not apply 

31 to more than ten additional years of service. 

32 (6) For a member who terminates service, other than by 

33 death or disability, on or after J~ 1, 2000, and who does 

34 not withdraw the member's contributions pursuant to section 

35 97A.16, upon the member's retirement there shall be added two 
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1 and three-fourths percent of the member's average final 

2 compensation for each year of service over twenty-two years. 

3 However, this subparagraph does not apply to more than ten 

4 additional years of service. 

5 Sec. 4. Section 97A.6, subsection 8, paragraph b, 

6 unnumbered paragraph 1, Code 1999, is amended to read as 

7 follows: 

8 In lieu of the payment specified in paragraph "a", a 

9 beneficiary meeting the qualifications of paragraph "c" may 

10 elect to receive a monthly pension equal to one-twelfth of 

11 forty percent of the average final compensation of the member, 

12 but not less than an amount equal to ~weft~y twenty-five 

13 percent of the monthly earnable compensation paid to an active 

14 member having the rank of senior patrol officer of the Iowa 

15 state patrol if the member was in service at the time of 

16 death. For a member not in service at the time of death, the 

17 pension shall be reduced as provided in subsection 1, 

18 paragraph "b". 

19 Sec. 5. Section 97A.6, subsection 14, paragraph a, Code 

20 1999, is amended to read as follows: 

21 a. Effective July 1, 1980, and on each July 1 thereafter, 

22 the monthly pensions authorized in this section payable to 

23 retired members and to beneficiaries, except children of a 

24 deceased member, shall be adjusted as provided in this 

25 paragraph. The monthly pension of each retired member and 

26 each beneficiary shall be adjusted by adding to that monthly 

27 pension an amount equal to the amounts determined in 

28 subparagraphs (1) and (2). The adjusted monthly pension shall 

29 not be less than the amount which was paid at the time of the 
30 member's retirement or death. 

• 
31 ill An amount equal to the fottoW~ft9-pereeft~age~-of-~he 

32 difference between the monthly earnable compensation payable 

33 to an active member of the department, of the same rank and 

34 position on the salary scale as was held by the retired or 

35 deceased member at the time of the member's retirement or 
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1 death, for July of the preceding year and the monthly earnable 

2 compensation payable to an active member of the department of 

3 the same rank and position on the salary scale for July of the 

4 year just beginning ah8ii-be-8dded-te-t"e-me~th~y-pe~s~e~-e£ 

5 e8eh-ret~red-member-8~d-e8eh-be~e£~e~8ry-8s-£o~±ewa multiplied 

6 by the following applicable percentage: 

7 tit ~ ~n~rty Forty percent for members receiving a 
8 service retirement allowance and for beneficiaries receiving a 

9 pension under subsection 9 of this section. 

10 t2t iQl ~hirty forty percent for members with five or more 

11 years of membership service who are receiving an ordinary 

12 disability retirement allowance. 

13 t3t i£l P~£tee~ Twenty-four percent for members with less 

14 than five years of membership service who are receiving an 

15 ordinary disability retirement allowance, and for 

16 beneficiaries receiving a pension under subsection 8 of this 

17 section. 

18 t4t 1£l ~hirty-tnree-8~d-e~e-third Forty percent for 

19 members receiving an accidental disability allowance. 
20 ~ne-8dj~ated-me~~hiy-pe~a~oft-ah8ii-fte~-be-ieaa-~h8ft-tne 

21 8me~ftt-wh±eh-was-p8~d-8t-the-~ime-e£-the-member~8-ret~remeftt 

22 er-de8~h. 

23 The amount added to the monthly pension of a surviving 

24 spouse receiving a pension under subsection 12, paragraph "a"L 

25 of this section shall be equal to one-half the amount that 

26 would have been added to the monthly pension of the retired 

27 member under this subparagraph. 

28 (2) The following applicable amount determined as follows: 

29 (a) Fifteen dollars where the member's retirement date was 

30 less than five years prior to the effective date of the 
31 adjustment. 

32 (b) Twenty dollars where the member's retirement date was 

33 at least five years, but less than ten years, prior to the 

34 effective date of the adjustment. 

35 (c) Twenty-five dollars where the member's retirement date 
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1 was at least ten years, but less than fifteen years, prior to 

2 the effective date of the adjustment. 

3 (d) Thirty dollars where the member's retirement date was 

4 at least fifteen years, but less than twenty years, prior to 

5 the effective date of the adjustment. 

6 (e) Thirty-five dollars where the member's retirement date 

7 was at least twenty years prior to the effective date of the 

8 adjustment. 

9 As of the first of July of each year, the monthly pension 

10 payable to each surviving child under the provisions of 

11 subsections 8, 9, and 12 of this section shall be adjusted to 

12 equal six percent of the monthly earnable compensation payable 

13 on that July 1 to an active member having the rank of senior 

14 patrol officer of the Iowa state patrol. 

15 Sec. 6. Section 97A.6, Code 1999, is amended by adding the 

16 following new subsection: 

17 NEW SUBSECTION. 16. LINE OF DUTY DEATH BENEFIT. 

18 a. If, upon the receipt of evidence and proof that the 

19 death of a member in service was the direct and proximate 

20 result of a traumatic personal injury incurred in the line of 

21 duty, the board of trustees decides that death was so caused, 

22 there shall be paid, to a person authorized to receive an 

23 accidental death benefit as provided in subsection 9, the 

24 amount of one hundred thousand dollars, which shall be payable 

25 in a lump sum. 

26 b. A line of duty death benefit shall not be payable under 

27 this subsection if any of the following applies: 

28 (1) The death resulted from stress, strain, occupational 

29 illness, or a chronic, progressive, or congenital illness, 

30 including, but not limited to, a disease of the heart, lungs, 

31 or respiratory system, unless a traumatic personal injury was 

32 a substantial contributing factor to the member's death. 

33 (2) The death was caused by the intentional misconduct of 

34 the member or by the member's intent to cause the member's own 

35 death. 
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(3) 
death. 

( 4) 

grossly 

( 5) 

benefit 

actions, 

death. 

The member was voluntarily intoxicated at the time of 

The member was performing the member's duties in a 

negligent manner at the time of death. 

An individual who would otherwise be entitled to a 

under this subsection was, through the individual's 

a substantial contributing factor to the member's 

9 Sec. 7. Section 97A.8, subsection 1, paragraph b, Code 

10 1999, is amended to read as follows: 

11 b. On the basis of the rate of interest and of the 

12 mortality, interest, and other tables adopted by the board of 

13 trustees, the board of trustees, upon the advice of the 

14 actuary hired by the board for that purpose, shall make each 

15 valuation required by this chapter and shall immediately after 

16 making such valuation, determine the "normal contribution 

17 rate". The normal contribution rate shall be the rate percent 

18 of the earnable compensation of all members obtained by 

19 deducting from the total liabilities of the fund the sum of 

20 the amount of the funds in hand to the credit of the fund and 

21 dividing the remainder by one percent of the present value of 

22 the prospective future compensation of all members as computed 

23 on the basis of the rate of interest and of mortality and 

24 service tables adopted by the board of trustees, all reduced 
25 by the employee contribution made pursuant to this subsection. 

26 However, the normal rate of contribution shall not be less 

27 than seventeen percent. The normal rate of contribution shall 

28 be determined by the board of trustees after each valuation. 

29 To assist in determining the normal rate of contribution, the 

30 board of trustees may adopt a smoothing method for valuing the 

31 assets of the system. The smoothing method is designed to 

32 reduce changes in the normal contribution rate which could 

33 result from fluctuations in the market value of the assets of 
34 the system. 

35 Sec. 8. Section 97A.8, subsection 1, paragraph c, 
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1 unnumbered paragraph 2, Code 1999, is amended by striking the 

2 unnumbered paragraph. 

3 Sec. 9. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

4 Section 4 of this Act, amending section 97A.6, subsection 8, 

5 paragraph "b", being deemed of immediate importance, takes 

6 effect upon enactment and is retroactively applicable to July 

7 1, 1996, and is applicable on and after that date. 

8 Sec. 10. PEACE OFFICERS RETIREMENT SYSTEM -- LEGISLATIVE 

9 INTENT. It is the intent of the general assembly that peace 

10 officer members of the retirement system be afforded by action 

11 of the general assembly a retirement benefit based upon ninety 

12 percent of a peace officer's earnable compensation at the time 

13 of a member's retirement after the peace officer has completed 

14 thirty years of service when the retirement system can afford 

15 it on an actuarially sound basis. At the time the general 

16 assembly provides for a retirement benefit as contemplated by 

17 this section, proposals to potentially reduce the contribution 

18 rates shall be reviewed. 

19 

20 

DIVISION II 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

21 Sec. 11. Section 97B.IA, Code 1999, is amended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 2A. "Accumulated employer contributions" 

24 means an amount equal to the total obtained as of any date, by 

25 accumulating each individual contribution by the employer for 

26 the member with interest plus interest dividends as provided 

27 in section 97B.70, for all completed calendar years and for 

28 any completed calendar year for which the interest dividend 

29 has not been declared and for completed months of partially 

30 completed calendar years, compounded as provided in section 

31 97B.70. 

32 Sec. 12. Section 97B.IA, subsection 8, paragraph a, 

33 subparagraph (1), Code 1999, is amended to read as follows: 

34 (1) Elective officials in positions for which the 

35 compensation is on a fee basis, elective officials of school 
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1 districts, elective officials of townships, and elective 

2 officials of other political subdivisions who are in part-time 

3 positions. An elective official covered under this chapter 

4 may terminate membership under this chapter by informing the 

5 department in writing of the expiration of the member's term 

6 of office or by informing the department of the member's 

7 intent to terminate membership for employment as an elective 

8 official and establishing that the member has a bona fide 

9 termination of employment from all employment covered under 

10 this chapter other than as an elective official and that the 

11 member has filed a completed application for benefits form 

12 with the department. A county attorney is an employee for 

13 purposes of this chapter whether that county attorney is 

14 employed on a full-time or part-time basis. 

15 Sec. 13. Section 97B.IA, subsection 8, paragraph a, Code 

16 1999, is amended by adding the following new subparagraph: 

17 NEW SUBPARAGRAPH. (12) Persons employed by a municipal 

18 water utility or waterworks that has established a pension and 

19 annuity retirement system for its employees pursuant to 

20 chapter 412. 

21 Sec. 14. Section 97B.1A, subsection 8, paragraph b, 

22 subparagraph (3), Code 1999, is amended to read as follows: 

23 (3) Employees hired for temporary employment of less than 

24 six consecutive months or one thousand forty hours in a 

25 calendar year. An employee who works for an employer for six 

26 or more consecutive months in-6-e6±enda~-y~a~ or who works for 

27 an employer for more than one thousand forty hours in a 

28 calendar year is not a temporary employee under this 

29 subparagraph. Adjunct instructors are temporary employees for 

30 the purposes of this chapter. As used in this section, unless 

31 the context otherwise requires, "adjunct instructors" means 

32 instructors employed by a community college or a university 

33 governed by the state board of regents without a continuing 

34 contract, whose teaching load does not exceed one-half time 

35 for two full semesters or three full quarters per calendar 
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1 year. 

2 Sec. 15. Section 97B.IA, Code 1999, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 14A. "Member account" means the account 

5 established for each member and includes the member's 

6 accumulated contributions and the member's share of the 

7 accumulated employer contributions as provided in section 

8 97B.53. "Member account" does not mean the supplemental 

9 account for active members. 

10 Sec. 16. Section 97B.1A, Code 1999, is amended by adding 

11 the following new subsection: 

12 NEW SUBSECTION. 22A. "Supplemental account for active 

13 members" or "supplemental account" means the account 

14 established for each active member under section 97B.49H. 

15 Sec. 17. Section 97B.IA, subsection 24, paragraph a, Code 

16 1999, is amended to read as follows: 

17 a. "Three-year average covered wage" means, for a member 

18 who retires prior to July 1, 2003, a member's covered wages 

19 averaged for the highest three years of the member's service, 

20 except as otherwise provided in this subsection. The highest 

21 three years of a member's covered wages shall be determined 

22 using calendar years. However, if a member's final quarter of 

23 a year of employment does not occur at the end of a calendar 

24 year, the department may determine the wages for the third 

25 year by computing the average quarter of all quarters from the 

26 member's highest calendar year of covered wages not being used 

27 in the selection of the two highest years and using the 

28 computed average quarter for each quarter in the third year in 

29 which no wages have been reported in combination with the 

30 final quarter or quarters of the member's service to create a 

31 full year. However, the department shall not use the member's 

32 final quarter of wages if using that quarter would reduce the 

33 member's three-year average covered wage. If the three-year 

34 average covered wage of a member exceeds the highest maximum 

35 covered wages in effect for a calendar year during the 
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1 member's period of service, the three-year average covered 

2 wage of the member shall be reduced to the highest maximum 

3 covered wages in effect during the member's period of service. 

4 Notwithstanding any other provision of this'paragraph to the 

5 contrary, a member's wages for the third year as computed by 

6 this paragraph shall not exceed, by more than three percent, 

7 the member's highest actual calendar year of covered wages for 

8 a member whose first month of entitlement is January 1999 or 

9 later. 

10 Sec. 18. Section 97B.IA, subsection 24, paragraph b, 

11 subparagraph (4), Code 1999, is amended to read as follows: 

12 (4) For a member who retires on or after January 1, 2000, 

13 but before January 1, ~ee3 2001, and whose three-year average 

14 covered wage at the time of retirement exceeds f±f~y-f±~e 

15 sixty-five thousand dollars, the member's covered wages 

16 averaged for the highest ~e~eft six years of the member's 

17 service or f±f~y-f±~e sixty-five thousand dollars, whichever 

18 is greater. 

19 Sec. 19. Section 97B.IA, subsection 24, paragraph b, Code 

20 1999, is amended by adding the following new subparagraph: 

21 NEW SUBPARAGRAPH. (5) For a member who retires on or 

22 after January 1, 2001, but before January 1, 2002, and whose 

23 three-year average covered wage at the time of retirement 

24 exceeds seventy-five thousand dollars, the member's covered 

25 wages averaged for the highest six years of the member's 

26 service or seventy-five thousand dollars, whichever is 

27 greater. 

28 Sec. 20. Section 97B.IA, subsection 24, Code 1999, is 

29 amended 

30 NEW 

31 means, 

32 greater 

33 highest 

34 covered 

by adding the following new paragraph: 

PARAGRAPH. c. "Three-year average covered wage" 

for a member who retires on or after July 1, 2003, the 

of the member's covered wages averaged for a member's 

twelve consecutive quarters of service or the member's 

wages averaged for a member's highest three calendar 

35 years of service. The department shall adopt rules to 
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1 implement this paragraph in accordance with the requirements 

2 of this chapter and the federal Internal Revenue Code. 

3 Sec. 21. Section 97B.IA, subsection 26, paragraph a, C8de 

4 1999, is amended to read as follows: 

5 a. ill "Wages" means all remuneration for employment, 

6 including en~, but not limited to, any of the following: 

7 (a) The cash value of remttneraeion-paid-in-a-m~dittm-oen~r 

8 enan-e~~n,-btte-noe-inelttdin9-en~-ea~n-~altte-o~-remttneraeion 

9 paid-in-a-m~dittm-oen~r-enan-ea~n-a~ wage equivalents not 

10 necessitated by the convenience of the employer. The amottne 

11 a9r~ed-ttpon-by-en~-~mploy~r-and-~mploy~e-~or-r~mttn~raeion-paid 

12 in-a-medittm-oen~r-enan-ea~n fair market value of such wage 

13 equivalents shall be reported to the department by the 

14 employer and-i~-eoneltt~i~~-o~-en~-~altt~-o~-ene-r~mttn~raeion. 

15 llWage~ll-doe~-noe-inelttd~-~p~eial-lttmp-~ttm-paym~ne~-mad~-a~ 

16 paymene-for-aeertt~d-~iek-l~a~~-or-aeertted-~aeaeion-or-paym~ne~ 

17 made-a~-an-ineenei~~-for-early-reeirem~ne-or-a~-paymene~-mad~ 

18 ttpon-di~mi~~al,-~~~eranee,-or-a-~peeial-bontt~-paym~ne~ 

19 (b) The remuneration paid to an employee before employee-

20 paid contributions are made to plans qualified under sections 

21 125, 129, 401, 403, 408, and 457 of the Internal Revenue Code. 

22 

23 

24 

25 

.ttl 
a membpr 

received 

per diem 

Wa9~~-~or For an elected official m~an~, other than 

of the general assembly, the total compensation 

by the elected official, whether paid in the form 

or annual salary r~e~i~~d-by-an-~l~eeed-o~~ieial, 

26 exclusive of expense and travel allowances. 

a 

of 

27 1£l Wa9~~-~or For a member of the general assemblYL mean~ 

28 the total compensation received by a member of the general 

29 assembly, whether paid in the form of per diem or annual 

30 salary, exclusive of expense and travel allowances paid to a 

31 member of the general assembly except as otherwise provided in 

32 this para9rapn subparagraph subdivision. Wages includes per 

33 diem payments paid to members of the general assembly during 

34 interim periods between sessions of the general assembly. 

35 Wages also includes daily allowances to members of the general 
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1 assembly for nontravel expenses of office during a session of 

2 the general assembly, but does not include the portion of the 

3 daily allowance which exceeds the maximum established by law 

4 for members from Polk county. 

5 (e) Payments for compensatory time earned that are 

6 received in lieu of taking regular work hours off and when 

7 paid as a lump sum. However, "wages" does not include 

8 payments made in a lump sum for compensatory time earned in 

9 excess of two hundred forty hours per year. 

10 (f) Employee contributions required under section 97B.11 

11 and picked up by the employer under section 97B.IIA. 

12 (2) "Wages" does not include any of the following: 

13 (a) The cash value of wage equivalents necessitated by the 

14 convenience of the employer. 

15 (b) Payments. made for accrued sick leave or accrued 

16 vacation leave that are not being used to replac~ regular work 

17 hours, whether paid in a lump sum or in installments. 

18 (c) Payments made as an incentive for early retirement or 

19 as payment made upon dismissal or severance from employment, 

20 or a special bonus payment intended as an early retirement 

21 incentive, whether paid in a lump sum or in installments. 

22 (d) Employer-paid contributions to, and any distributions 

23 from, plans, programs, or arrangements qualified under section 

24 117, 120, 125, 129, 401, 403, 408, or 457 of the Internal 

25 Revenue Code. 

26 (e) Employer-paid contributions for coverage under, or 

27 distributions from, an accident, health, or life insurance 

28 plan, program, or arrangement. 

29 (f) Workers' compensation and unemployment compensation 

30 payments. 

31 (g) Disability payments. 

32 ~ Reimbursements of employee business expenses except 

33 for those expenses included as wages for a member of the 

34 general assembly. 

35 (i) Pay~ents for allowances made to an employee that are 
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1 not included in an employee's federal taxable income except 

2 for those allowances included as wages for a member of the 

3 general assembly. 

4 (j) Payments of damages, attorney fees, interest, and 

5 penalties made to satisfy a grievance or wage claim. 

6 (k) Payments for services as an independent contractor. 

7 {ll Payments made by an entity that is not an employer 

8 under this chapter. 

9 (m) Payments made in lieu of any employer-paid group 

10 insurance coverage. 

11 ( n) Payments made for the difference between the costs of 

12 single and family insurance coverage. 

13 ( 0) Payments made by an employer to reimburse employees 

14 for the cost of insurance coverage and for other fringe 

15 benefits or expenses. 

16 Sec. 22. Section 978.5, Code 1999, is amended to read as 

17 follows: 

18 978.5 STAFF. 

19 Subject to other provisions of this chapter, the department 

20 may employ personnel as necessary for the administration of 

21 the system, including but not limited to a chief investment 

22 officer and a chief benefits officer. The maximum number of 

23 full-time equivalent employees specified by the general 

24 assembly for the department for administration of the system 

25 for a fiscal year shall not be reduced by any authority other 

26 than the general assembly. The staff shall be appointed 

27 pursuant to chapter 19A. The department shall not appoint or 

28 employ a person who is an officer or committee member of a 

29 political party organization or who holds or is a candidate 

30 for an a partisan elective public office. The department may 

31 employ attorneys and contract with attorneys and legal firms 

32 for the provision of legal counsel and advice in the 

33 administration of this chapter and chapter 97C. The 

34 department may execute contracts with investment advisors, 

35 consultants, and managers outside state government in the 
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1 administration of this chapter. The department may delegate 

2 to any person such authority as it deems reasonable and proper 

3 for the effective administration of this chapter, and may bond 

4 any person handling moneys or signing checks under this 

5 chapter. 

6 Sec. 23. Section 978.9, unnumbered paragraph 1, Code 1999, 

7 is amended to read as follows: 

8 eont~ibttt±on~-ttn~a±d-on-tne-date-on-wn±en-tn~y-ar~-dtte-and 

9 ~ayab±e-a~-~re~eribed-by-tn~-d~~artment7 An employer shall 

10 bear be charged the greater of ten dollars per occurrence or 

11 interest at the combined interest and dividend rate required 

12 under section 978.70 for the applicable calendar year, 

13 ~ro~ided-tnat-the for contributions unpaid on the date on 

14 which they are due and payable as prescribed by the 

15 department. The department may ~r~~eribe-fair-and-r~a~onab±e 

16 re9tt±ation~-pttr~ttant-to adopt rules prescribing circumstances 

17 !or which the interest or charge shall not accrue with respect 

18 to contributions required. Interest or charges collected 

19 pursuant to this section shall be paid into the Iowa public 

20 employees' retirement fund. 

21 Sec. 24. Section 97B.9, subsection 4, Code 1999, is 

22 amended to read as follows: 

23 4. Regardless of any potentially applicable statute of 

24 limitations, if the department finds that the employer or 

25 employee or-~m~±oyer, or both, have erroneously underpaid 

26 contributions, the em~±oyer-~na±±-~ay-th~-em~±oy~r~~-~hare-o£ 

27 eontribtttioft~-and-±ntere~t-and-the-±ntere~t-a~~e~~ed-to-the 

28 em~±oyee~~-~hare-o£-eo"tr±bttt±on~ department shall notify the 

29 employer and employee in writing of the total amount of the 

30 underpayment, including interest, and the employer's and 

31 ~mplo~~~~~ share of the underpayment. The department shall 

32 collect from the employer the total amount of the 

33 underpayment, including the employer's share, the e~E~oyee's 

34 shar_~, and the interest assessed to both shares of the 

35 unde~i3:yment, regardless of whether the employee has 
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1 reimbursed the employer for the employee's share of lhe 

2 underpayment. The employee shall be obligated to pay only the 

3 employee's share of the underpaid contributions, without 

4 interest, to the employer7-wno-~n8ii-~he~-~em±e-ehem-eo-~he 

5 oep8~~men~. The employer may collect the employee's share of 

6 underpaid contributions from the employee or the employee's 

7 estate. The employer may collect the employee's share through 

8 a deduction from the employee's wages, or by maintaining a 

9 legal action against the employee or the employee's estate. 

10 For purposes of section 1526 of the federal Taxpayer Relief 

11 Act of 1997, eligible participants, as defined by section 

12 1526, may make payments of contributions under this section 

13 without regard to the limitations of section 415(c)(1) of the 

14 federal Internal Revenue Code. 

15 Sec. 25. Section 97B.11, unnumbered paragraph 2, Code 

16 1999, is amended by striking the unnumbered paragraph. 

17 Sec. 26. NEW SECTION. 97B.14A WAGE REPORTING. 

18 An employer shall report wages of employees covered by this 

19 chapter to the department in a manner and form as prescribed 

20 by the department. If the wages reported by an employer 

21 appear to be a distortion of the normal wage progression 

22 pattern for an employee, the department may request that the 

23 employer provide documentation indicating that the wages were 

24 not misreported for the purposes of causing an increase in the 

25 retirement allowance or other payments authorized to be made 

26 by this chapter. If the department determines that the wages 

27 of an employee were misreported, the employer shall prepare 

28 and file wage adjustments allocating the wages to the proper 

29 wage reporting period. 

30 Sec. 27. Section 97B.17, subsection 2, Code 1999, is 

31 amended to read as follows: 

32 2. Records specifying amounts accumulated 'in members' 

33 8eeive accounts and supplemental accounts. 

34 Sec. 28. Section 978.25, Code 1999, is amended to read as 

35 follows: 
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1 97B.25 APPLICATIONS FOR BENEFITS. 

2 A representative designated by the chief benefits officer 

3 and referred to in this chapter as a retirement benefits 

4 ~peeiati~t officer shall promptly examine applications for 

5 retirement benefits and on the basis of facts found shall 

6 determine whether or not the claim is valid. If the claim is 

7 valid, the retirement benefits ~peeiati~t officer shall send a 

8 notification to the member stating the option the member has 

9 selected pursuant to ~eetion~-91B.49A-th~otl9h-91B.496,-a~ 

10 apptieabte,-o~ section 97B.5l, the month with respect to which 

11 benefits shall commence, and the monthly benefit amount 

12 payable. If the claim is invalid, the retirement benefits 

13 ~pee±ati~t officer shall promptly notify the applicant and any 

14 other interested party of the decision and the reasons. A 

15 retirement application shall not be amended or revoked by the 

16 member once the first retirement allowance is paid. A 

17 member's death during the first month of entitlement shall not 

18 invalidate an approved application. 

19 Sec. 29. Section 97B.42A, Code 1999, is amended by adding 

20 the following new subsection: 

21 NEW SUBSECTION. 3A. A person who is employed in a 

22 position as an employee as defined in section 97B.1A, 

23 subsection 8, paragraph "a", subparagraph (12), on July 1, 

24 2000, and who has not elected out of coverage under this 

25 chapter prior to that date, shall begin coverage under the 

26 system on July 1, 2000, unless, on or before August 31, 2000, 

27 the person files an application with appropriate documentation 

28 to elect coverage under an alternative pension and annuity 

29 retirement system established pursuant to chapter 412. If a 

30 person elects coverage under the alternative pension and 

31 annuity retirement system, the period of time from July 1, 

32 2000, until the date the person's election of coverage is 

33 effective shall not constitute service for purposes of 

34 coverage under this chapter and a wage adjustment shall be 

35 processed for the person based on any contributions collected 
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1 pursuant to this chapter during that period of time and shall 

2 be credited pursuant to section 97B.IO. A decision to elect 

3 coverage under an alternative pension and annuity retirement 

4 system established pursuant to chapter 412 under this 

5 subsection is irrevocable upon approval from the department. 

6 A person who becomes a member of the Iowa public employees' 

7 retirement system pursuant to this subsection, and who has one 

8 or more years of covered wages, may purchase credit, pursuant 

9 to section 97B.73, for one or more quarters of service prior 

10 to August 1, 2000, in which the person was employed in a 

11 position as described by section 97B.IA, subsection 8, 

12 paragraph "a", subparagraph (12), but was not a member of the 

13 system. 

14 Sec. 30. Section 97B.42A, subsection 4, Code 1999, is 

15 amended to read as follows: 

16 4. A person who becomes a member of the system pursuant to 

17 subsection 3, or who is a member of the system, and who has 

18 one or more years of covered wages, may purchase credit, 

19 pursuant to section 97B.73, for one or more quarters of 

20 service prior 

21 employed in a 

22 subsection 8, 

23 system. 

24 Sec. 3l. 

25 follows: 

to January 1, 1999, in which the person was 

position as described in section 97B.IA, 

paragraph "a", but was not a member of the 

Section 97B.44, Code 1999, is amended to read as 

26 97B.44 BENEFICIARY. 

27 Each member shall designate on a form to be furnished by 

28 the department a beneficiary for death benefits payable under 

29 this chapter on the death of the member. The designation may 

30 be changed from time to time by the member by filing a new 

31 designation with the department. A designation or change in 

32 designation made by a member on or after July 1, 2000, shall 

33 contain the written consent of the member's spouse, if 

34 applicable. The designation of a beneficiary is not 

35 applicable if the member receives a refund of all 
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1 contributions of the member. If a member who has received a 

2 refund of contributions returns to employment, the member 

3 shall file a new designation with the department. 

4 If a member has not designated a beneficiary on a form 

5 furnished by the department, or if there are no surviving 

6 designated beneficiaries of a member, death benefits payable 

7 under this chapter shall be paid to the member's estate. 

8 Sec. 32. Section 97B.48, subsection 1, Code 1999, is 

9 amended to read as follows: 

10 1. Retirement allowances shall be paid monthly, except 

11 that an allowance of less than six hundred dollars a year may, 

12 at the member's option, be paid as a lump sum in an amount 

13 equal to the sum of the member's and employer's accumulated 

14 contributions and the retirement dividends standing to the 

15 member's credit before December 31, 1966. Receipt of the 

16 lump-sum payment by a member shall terminate any and all 

17 entitlement for the period of service covered of the member 

I 18 under this chapter and the member shall not be eligible to buy 

19 back the period of service. 

20 Sec. 33. Section 97B.48A, subsection 1, unnumbered 

21 paragraph 1, Code 1999, is amended to read as follows: 

22 If a member who has not reached the member's sixty-fifth 

23 birthday and who has a bona fide retirement under this chapter 

24 is in regular full-time employment during a calendar year, the 

25 member's retirement allowance shall be reduced by fifty cents 

26 for each dollar the member earns over the limit provided in 

27 this subsection. However, employment is not full-time 

28 employment until the member receives remuneration in an amount 

29 in excess of twelve fourteen thousand dollars for a calendar 

30 year, or an amount equal to the amount of remuneration 

31 permitted for a calendar year for persons under sixty-five 

32 years of age before a reduction in federal social security 

33 retirement benefits is required, whichever is higher. 

34 Effective the first of the month in which a member attains the 

35 age of sixty-five years, a retired member may receive a 
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1 retirement allowance without a reduction after return to 

2 covered employment regardless of the amount of remuneration 

3 received. 

4 Sec. 34. Section 97B.48A, subsection 3, Code 1999, is 

5 amended to read as follows: 

6 3. Upon a retirement after reemployment, a retired member 

7 may have the retired member's retirement allowance 

8 redetermined under this section or section 97B.48, ~ee~±oft~ 

9 91B~49A-throtl9h-91B~49H7 section 97B.50, or section 97B.51, 

10 whichever is applicable, based upon the addition of credit for 

11 the years of membership service of the employee after 

12 reemployment, the covered wage during reemployment, and the 

13 age of the employee after reemployment. The member shall 

14 receive a single retirement allowance calculated from both 

15 periods of membership service, one based on the initial 

16 retirement and one based on the second retirement following 

17 reemployment. If the total years of membership service and 

18 prior service of a member who has been reemployed equals or 

19 exceeds thirty, the years of membership service on which the 

20 original retirement allowance was based may be reduced by a 

21 fraction of the years of service equal to the number of years 

22 by which the total years of membership service and prior 

23 service exceeds thirty divided by thirty, if this reduction in 

24 years of service will increase the total retirement allowance 

25 of the member. The additional retirement allowance calculated 

26 for the period of reemployment shall be added to the 

27 retirement allowance calculated for the initial period of 

28 membership service and prior service, adjusted as provided in 

29 this subsection. The retirement allowance calculated for the 

30 initial period of membership service and prior service shall 

31 not be adjusted for any other factor than years of service. 

32 The retired member shall not receive a retirement allowance 

33 based upon more than a total of thirty years of service. 

34 Effective July 1, 1998, a redetermination of a retirement 

35 allowance as authorized by thi~ subsection for a retired 
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1 member whose combined service exceeds the applicable years of 

2 service for that member as provided in sections 97B.49A 

! 3 through 97B.49G shall have the determination of the member's 

4 reemployment benefit based upon the percentage multiplier as 

5 determined for that member as provided in sections 97B.49A 

6 through 97B.49G. 

7 Sec. 35. Section 97B.48A, subsection 4, Code 1999, is 

8 amended to read as follows: 

9 4. The department shall pay to the member the accumulated 

10 contributions of the member and all of the employer 

11 contributions, plus interest plus interest dividends as 

12 provided in section 97B.70, for all completed calendar years, 

13 compounded as provided in section 97B.70, on the covered wages 
. '. I .. ~ 4 • 

-14 earned by a retired member that are not used in the 

.15 recalculation of the retirement allowance of a member. A 

16 payment of contributions to a member pursuant to this 

17 subsection shall be considered a retirement payment and not a 

18 refund and the member shall not be eligible to buy back the 

19 period of reemployment service. 

20 Sec. 36;...-_Section 97B:4~.~.~_~ub~~ct_io~ 1!. __ paraQ~~.e.2 a, Code 

21 1999, is amended to read as follows: === = . ~-:r. ~.J&l'" 

22 a. "Applicable percentage" means the greater of the 

23 following perce~tages: 

24 

25 
• 

ill ~i~ey Sixty percent o~,-fo~. 

(2) For each active or inactive vested member retiring on 

26 or after July 1, 1996, but before July 1, 2000, sixty percent - .... , 
27 plus, if aeelicable, an addit~onal one-fourth of ~ne 

28 percentage point for each addi~i~nal calendar 9uarter of 

29 eligible service beyond twenty-five years of service for the 
• E • • « .... d ,.-"w '4,,, i . ,.....'7_-'.. a 

30 member, not to exceed a total of five additional percentage 

31 ~oints. 
I .. _. o •• 

_ m 

32 ( 3 ) For each active or inactive vested member retiring on 

33 or after July 1, 2000:-but before July 1, 2001, sixty percent 

34 plus, If 
•• t '., id .................. • t .,.,....... __ "2 "S ·=-~.tt 

35 percentage point for each additional calendar quarter of 
.. " Me i - en 
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1 eligible service_beyond twenty-four years of service for the 

2 memb'er;not" to exceed a totai";-E -s i~- -ad-2ritT~;a"l pe-rcent;;g;-
• , .. . , .. 

3 pOInts . 
• 

4 (4) For each active or inactive vested member retiring on 

5 or after J~iy 1--;-2001"; "but ber-ore --,J"lify-l,2""'ocrt;=''S(xty percent 
____ '\:~~ .. :. 4 ..... .:1 .. :." .., ...... ;,'_".'lI,;.;r-.a.r.'A~"" .<JI; .... : •• •· ..... ];'.·.,,~r ... -~ .. _s.AO '''W~''' ___ ''_ 

6 plus, ~applicableF an additional one-fourth of one 
7 per~e"nt"ag·e-pornT for" each ·add·i-t'l.-o·n(il'·~:iY~'d;; quarter of 

8 ~er!9ib;rl~- ~'eTvi~e' 'beyond-t~enti~thre~ y~~;~-"";'f service for the 

9 member, norto eX'Ceea -a-totaTC>rseven-a..o~fd-rtionai 'per~entage 
10 ~~ ..•• . -.-. ...........:0.-

.: .. -....:.--•. .:: ... ; .. :::: '::- :;,..:-... -:--:,.. .. -.-... " .. - .".- .- -

11 (5) 'For each active or inactive vested member retiring on 

12 2I-after July I, 200~·,bunefo .. re· July i:"""'fOo""3 , sixty··percent 

13 ~', if'appTICabIe-;-~an--'additTon·aT one-=-fourth of one 

14 percentage':point-r~;-each additional calendar quarter of 

15 erigfbie servicet)e:rond twen[Y:1t~o years of service for the 

16 member, nor t03e>cc~a-t·otai of-eight additional percenta~ .... 
17 pOInts. ... --
18 (6) For each active or inactive vested member retiring on 

19 or art;r-J~YY1", 2003, sixty percent pl~~';---if" ~pplicablef an 

20 addi t iOOa'i three-eighttls·"oi~e-;-pe;ce·nt~e = por~·ti~r each 

21 aaai t ion.{i -Ca-ie~d'ar- 'qu-~'~'te~'-'oT-"~iigibie '-s~'r;rc"'e--bey;;;d twenty-

22 two years of servicefQ"';~~be;;-'not' t;~~e-;ce'eda- total of 
23 twe!ve additionai per'centagepointS: ___ ...,. ____ ~"n __ 

• 

24 Sec. 37. S~tToii:_f7B.49B, subsection 1, Code 1999, is 

25 amended by adding the following new paragraph: 

26 NEW PARAGRAPH. aa. "Applicable years of service" means 
... e._ 

27 th • E It d. .1' e 0 lowlng: 

28 (1) For each aC;~~~;"_~~~~'~$',::.aed member retirinq on 

29 O! ."!.:ter July 1 :.,.!2!.~L_~,~. b.:.~;>.:;' • .'!~;~12.'_ 20,2..2' twenty-f i ve. 
30 (2} For e:;h='T?.!:.~ive or inact~e_ ~sted member ret:.!Jing on, 

31 or af5t;,;,::"l~ll..} !F~~Pci. !E,.,! .. g"efore .:!,'il:x..1, 2001, twenty-four, 

32 (3) For eacl;,nrC;_<:~}.7'e ocr inactive ve;,sted member retirinq on' 

33 or after July 1, 2001, and before ~ly 1, 2002, twenty-three. 

34 (4) F~r each act~";.~r.)!?:?~!:l~~:s~d ~~m?e;,. retir ing on 
35 or after July 1, 20~2, twenty-two<w 
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1 Sec. 38. Section 97B.49B, subsection 1, paragraph c, Code 
" ., 

3 c. "Fraction of years of service" means a number, not to •• _Ifill. a as,._, 1\1 7 ::a:s:ac: Jifc..at5ZCUUu:stLW!!! LL=LIMIl1 = _iU.S 

4 exceed a!::~.~a;q!~ ... ~~...!~ .. ell;~m o} ~~e ~eat!s o .. ~..!..~2ibl~ service 
5 in a protection occupation divided by tweftty-f±ve ~ 

we • d • "'. _aaMUM 'UP) ¥. pt & LL I wn II I 

6 appllcaole years of service for the member. 
7 per '11_ &1_.-": )_ , ?'. 

7 Sec. 39. Section 97B.49B, subsection 1, paragraph d, Code 

8 1999, is amended by adding the following new subparagraph: 

9 NEW SUBPARAGRAPH. (7) An employee covered by the merit 

10 system as provided in chapter 19A whose primary duty is 

11 providing airport security and who carries or is licensed to 

12 carry a-firearm while performing those duties. 

13 Sec. 40. e~;p?~!~r;. .. :l.~.:.!9 .. ~~~2..~ecwt.,~:~ Ib~Nragraph b , Code 
14 1999, is amended to read as follows: 

• .e: ZO$ 

15 b. one-:twelft~,?f?n a~~l:!;!$,.!..q'!.~}, to th.EZ.,.2pglicabl~ 

16 percentag:,,,,c:;,, },~;.,:! .. ~~~:; ~hr.::e::x.;~r, .~~~~'!9!.,,,??':',T,red wage 
17 multiplied by a fraction of years of service. The fraction of 
~.~ iiC!IU. . ..... J6 ~"'"'"~4·~.\~tfln·nm;M''ff"'V UE'IIEI ' •• 7 __ 

18 years of service for purposes of this paragraph shall be the 
""n_~'.·$""''''''''lit:IJIlti:llllr- "".d'" 1!l'T rr .... rr.ilEl.:!\JlliiiliiW'f·Mr1'tT Z·PBi1iili8ir.LUIUlifIUIII!I .. taHt· ... 1W j' 5t 

19 actual years of service, not to exceed twentY-£±'lfe ~ 
'TI T ,. - ._RiMEI •• I •• F II re' [wad iii lbi . & 

20 app lcaole years of service for the member as defined in 

2i secflC;n9'B:a~B, sea·;ned"!n a p~s1"rrOn"'!de's~'~ibed fn section 

22 ~,~.:~~, For wh'l"c'hspeciai'·serv ic~nrcontrili7i"tio""n's .lIwe':'e made, 
• TI .... I •• "vue).. mr t (' _ iii' "'llml'H'IIMOI.mA:I'S·5' • =_ mal. LA I $ 

23 divided by eweneY-£±'lfe ~ applicable years of service for the 
24 member' as delln;;a in ;~ctlo~-9tB:49"B. In cal~~lating the 

25·rracflons or yea7s
oaO'r' service under the paragr~ph, a memb~r 

• ___ :ratAllrt lllln un,. DR t _ U ._ 

26 shall not receive special service credit for years of service 
__ na .•• pTS' ·'C.MFE 1 ~\ .... wY'm'R=( I. 

27 for which the member and the member's employer did not make 
\", a J •• i .... * ......... ""'...-.eIlr~~~.w_ .... I1"" ........ ~_n ____ • _____ • 

28 the required special service contributions to the department. 
139 Gin". tt $' " • • cn_ .tiI,..... u_, $ 

29 Sec. 41. Section 97B.49F, subsection 1, paragraph b, 

30 subparagraph (2), subparagraph subdivision (a), Code 1999, is 

31 amended to read as follows: 

32 (a) The percentage representing e±gbty-pe~ee"e-o£ the 

33 percentage increase in the consumer price index published in 

34 the federal register by the federal department of labor, 

35 bureau of labor statistics, that reflects the percentage 
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1 increase in the consumer price index for the twelve-month 

2 period ending June 30 of the year that the dividend is to be 

3 paid. 

4 Sec. 42. Section 97B.49F, sUbsection 1, paragraph c, Code 

5 1999, is amended to read as follows: 

6 c. If a member eligible to receive a cost-of-living 

7 dividend dies before November 1 of a year, a cost-of-living 

8 dividend shall not be payable in November of that year in the 

9 name of the member. If a member dies on or after November 1, 

10 but before payment of a dividend is made in that month, the 

11 full amount of the retirement dividend for that year shall be 

12 paid in the member's name upon notification of the member's 

13 death. 

14 Sec. 43. Section 97B.49F, subsection 2, paragraph a, Code 

15 1999, is amended to read as follows: 

16 a. Commencing January 1, 1999, all members who retired on 

17 or after July 1, 1990, and who have been retired for at least 

18 one year as of the date the dividend is payable, or a 

19 beneficiary or contingent annuitant of such a member who 

20 receives a monthly benefit, shall be eligible to receive a 

21 favorable experience dividend, payable on the last business 

22 day in January of each year pursuant to the requirements of 

23 this subsection. If the member, beneficiary, or contingent 

24 annuitant eligible to receive a favorable experience dividend 

25 dies before January 1 of a year, a favorable experience 

26 dividend shall not be payable in January of that year in the 

27 name of the member, beneficiary, or contingent annuitant. 

28 However, if the member, beneficiary, or contingent annuitant 

29 dies on or after January 1 but before the dividend is paid-in 

30 that month, the full amount of the dividend payable in that 

31 month shall be paid in the name of the applicable member, 

32 beneficiary, or contingent annuitant, upon notification of 

33 death. 

34 Sec. 44. Section 97B.49F, subsection 2, paragraph c, Code 

35 1999, is amended by adding the following new subparagraph: 
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1 NEW SUBPARAGRAPH. (3A) Notwithstanding the provisions of 

2 this paragraph to the contrary, moneys credited to the reserve 

3 account in any applicable year shall not exceed an amount 

4 which, if credited to the reserve account, would exceed an 

5 amount that the system's actuary determines is sufficient to 

6 pay the maximum favorable experience dividend for each of the 

7 next following ten years, based on reasonable actuarial 

8 assumptions. 

9 Sec. 45. Section 97B.49F, subsection 2, paragraph d, Code 

10 1999, is amended to read as follows: 

11 d. The favorable experience dividend is calculated by 

12 multiplying the ~o~al-of-~~e monthly be~ef±~-~ayme~~~-of 

13 retirement allowance payable to the retiree, beneficiary, or 

14 contingent annuitant for the previous eale~ea~-yea~ December, 

15 or such other month as determined by the department, by 

16 twelve, and then multiplying that amount by the number of 

17 complete years the member has been retired or would have been 

18 retired if living as of the date the dividend is payable, and 

19 by the applicable percentage. For purposes of this paragraph, 

20 the applicable percentage is the percentage, not to exceed 

21 three percent, that the department determines shall be applied 

22 in calculating the favorable experience dividend if the 

23 department determines that the reserve account is sufficiently 

24 funded to make a distribution. In making its determination, 

25 the department shall consider, but not be limited to, the 

26 amounts credited to the reserve account, the distributions 

27 from the reserve account made in previous years, the 

28 likelihood of future credits to and distributions from the 

29 reserve account, and the distributions paid under subsection 

30 l. 

31 Sec. 46. Section 97B.49G, Code 1999, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 12. PROBATION ANO PAROLE OFFICERS III 

34 JULY 1994 - JULY 1998. The department shall establish and 

35 maintain additional contribution accounts for employees of 
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1 judicial district departments of correctional services who 

2 were employed as parole officers III and probation officers 

3 III during any portion of the period from July 1, 1994, 

4 through June 30, 1998. A probation officer III or parole 

5 officer III who made contributions to the retirement fund 

6 during the period from July 1, 1994, through June 30, 1998, as 

7 a member of a protection occupation shall have credited to an 

8 additional contribution account for that probation or parole 

9 officer an amount equal to the contributions made to the 

10 retirement fund in excess of 3.7 percent of the probation or 

11 parole officer's covered wages paid from July 1, 1994, through 

12 June 30, 1998, plus interest at the applicable statutory 

13 interest rates established in this chapter. Moneys deposited 

14 in an additional contribution account established pursuant to 

15 this section shall be payable in a lump sum to the probation 

16 or parole officer at retirement or upon request for a refund 

17 of moneys in the account. If the probation or parole officer 

18 dies prior to receipt of moneys in the account, the 

19 beneficiary designated by that probation or parole officer 

20 shall receive a lump sum payment of moneys in the account. 

21 The payment of moneys from the account created in this 

22 subsection shall not be annuitized. A probation officer III 

23 or parole officer III for which an account is established 

24 under this subsection shall not receive credit for eligible 

25 service as a member of a protection occupation for that 

26 service. 

27 Sec. 47. Section 97B.49H, subsection 5, paragraph c, Code 
28 1999, is amended to read as follows: 

29 c. Upon retirement, the member shall elect to receive in a 

30 lump sum payment or in an annuity, in addition to any other 

31 payment provided by this chapter, all amounts credited to the 

32 member's supplemental account. The annuity provided under 

33 this section shall be payable in the same form, at the same 

34 time, and to the same persons, including beneficiaries and 

35 contingent annuitants, that the member elects for the payments 
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1 under the other provisions of this chapter providing for the 

2 monthly payment of allowances. The amount of an annuity 

3 provided under this section, including amounts payable to 

4 beneficiaries and contingent annuitants, shall be calculated 

5 using the amount credited to the member's supplemental account 

6 as of the date of retirement, and the assumptions underlying 

7 the actuarial tables used to calculate optional allowances 

8 under section 97B.5l. 

9 Sec. 48. Section 97B.50, subsection 1, unnumbered 

10 paragraph 1, Code 1999, is amended to read as follows: 

11 Except as otherwise provided in this section, a vested 

12 member who is at least fifty-five years of age, upon 

13 retirement prior to the normal retirement date ot.her-t.ha~-t.hat. 

14 s~ee±£ied-±~-~eet.±o~-97B~457-s~bseet.±o~-4 for that member, is 

15 entitled to receive a monthly retirement allowance determined 

16 in the same manner as provided for normal retirement in 

17 sections 97B.49A, 97B.49E, and 97B.49G, reduced as follows: 

18 Sec. 49. Section 97B.50, subsection 2, Code 1999, is 

19 amended to read as follows: 

20 2. a. A vested member who retires from the system due to 

21 disability and commences receiving disability benefits 

22 pursuant to the federal Social Security Act, 42 U.S.C. S 423 

23 et seq., and who has not reached the normal retirement date, 

24 shall receive benefits as selected under seet.±o~~-97B.49A 

25 t.hro~9h-97B.496,-as-a~~t±eabte section 97B.51, and shall not 

26 have benefits reduced upon retirement as required under 

27 subsection 1 regardless of whether the member has completed 

28 thirty or more years of membership service. However, the 

29 benefits shall be suspended during any period in which the 

30 member returns to covered employment. This section takes 

31 effect July 1, 1990, for a member meeting the requirements of 

32 this paragraph who retired from the system at any time after 

33 July 4, 1953. Eligible members retiring on or after July 1, 

34 2000, are entitled ~o the receipt of retroactive adjustment 

35 payments baek-t.o-cftl-ly-t,-t990 for no more th~~_w~Lve ~QJ1_~b_~ 
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1 immediately preceding the month in which written notice of 

2 retirement due to disability was submitted to the department, 

3 notwithstanding the requirements of subsection 4. 

4 b. A vested member who retires from the system due to 

5 disability and commences receiving disability benefits 

6 pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 

7 231 et seq., and who has not reached the normal retirement 

8 date, shall receive benefits as selected under ~~etio~~ 

9 91B~49A-thrott9h-91B~496,-a~-app±ieab±~ section 978.51, and 

10 shall not have benefits reduced upon retirement as required 

11 under subsection 1 regardless of whether the member has 

12 completed thirty or more years of membership service. 

13 However, the benefits shall be suspended during any period in 

14 which the member returns to covered employment. This section 

15 takes effect July 1, 1990, for a member meeting the 

16 requirements of this paragraph who retired from the system at 

17 any time since July 4, 1953. Eligible members retiring on or 

18 after July 1, 2000, are entitled to the receipt of retroactive 

19 adjustment payments baek-to-att±y-±,-±999 for no more than 

20 twelve months immediately preceding the month in which written 

21 notice of retirement due to disability was submitted to the 

22 department, notwithstanding the requirements of subsection 4. 

23 Sec. 50. NEW SECTION. 97B.50A DISABILITY BENEFITS FOR 

24 SPECIAL SERVICE MEMBERS. 

25 1. DEFINITIONS. For purposes of this section, unless the 

26 context otherwise provides: 

27 a. "Member" means a vested member who is classified as a 

28 special service member under section 97B.1A, subsection 22, at 

29 the time of the alleged disability. "Member" does not mean a 

30 volunteer fire fighter. 

31 b. "Net disability retirement allowance" means the amount 

32 determined by subtracting the amount paid during the previous 

33 calendar year by the member for health insurance or similar 

34 health care coverage for the member and the member's 

35 dependents from the amount of the member's disability 
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1 retirement allowance, including any dividends and 

2 distributions from supplemental accounts, paid for that year 

3 pursuant to this section. 

4 c. "Reemployment comparison amount" means an amount equal 

5 to the current covered wages of an active special service 

6 member at the same position on the salary scale within the 

7 rank or position the member held at the time the member 

8 received a disability retirement allowance pursuant to this 

9 section. If the rank or position held by the member at the 

10 time of retirement pursuant to this section is abolished, the 

11 amount shall be computed by the department as though the rank 

12 or position had not been abolished and salary increases had 

13 been granted on the same basis as granted to other ranks or 

14 positions by the former employer of the member. The 

15 reemployment comparison amount shall not be less than the 

16 three-year average covered wage of the member, based on all 

17 regular and special service covered under this chapter. 

18 2. IN-SERVICE DISABILITY RETIREMENT ALLOWANCE. 

19 a. A member who is injured in the performance of the 

20 member's duties, and otherwise meets the requirements of this 

21 subsection shall receive an in-service disability retirement 

22 allowance under this subsection, in lieu of a monthly 

23 retirement allowance as provided in section 97B.49A, 978.498, 

24 978.49C, 978.490, or 97B.49G, as applicable. 

25 b. Upon application of a member, a member who has become 

26 totally and permanently incapacitated for duty in the member's 

27 special service occupation as the natural and proximate result 

28 of an injury, disease, or exposure occurring or aggravated 

29 while in the actual performance of duty at some definite place 

30 and time shall be eligible to retire under this subsection, 

31 provided that the medical board, as established by this 

32 section, shall certify that the member is mentally or 

33 physically incapacitated for further performance of duty, that 

34 the incapacity is likely to be permanent, and that the member 

35 should be retired. The department shall make the final 
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1 determination, based on the medical evidence received, of a 

2 member's total and permanent disability. However, if a 

3 person's special service membership in the system first 

4 commenced on or after July 1, 2000, the member shall not be 

5 eligible for benefits with respect to a disability which would 

6 not exist, but for a medical condition that was known to exist 

7 on the date that membership commenced. A member who is denied 

8 a benefit under this subsection, by reason of a finding by the 

9 department that the member is not mentally or physically 

10 incapacitated for the further performance of duty, shall be 

11 entitled to be restored to active service in the same or 

12 comparable special service occupation position held by the 

13 member immediately prior to the application for disability 

14 benefits. 

15 c. Disease under this subsection shall mean heart disease 

16 or any disease of the lungs or respiratory tract and shall be 

17 presumed to have been contracted while on active duty as a 

18 result of strain, exposure, or the inhalation of noxious 

19 fumes, poison, or gases. However, if a person's special 

20 service membership in the system first commenced on or after 

21 July 1, 2000, and the heart disease or disease of the lungs or 

22 respiratory tract would not exist, but for a medical condition 

23 that was known to exist on the date that special service 

24 membership commenced, the presumption established in this 

25 paragraph shall not apply. 

26 d. Upon retirement for an in-service disability as 

27 provided by this subsection, a member shall receive the 

28 greater of a monthly in-service disability retirement 

29 allowance calculated under this subsection or a monthly 

30 retirement allowance as provided in section 97B.49A, 978.498, 

31 978.49C, 978.490, or 97B.49G, as applicable. The monthly in-

32 service disability allowance calculated under this subsection 

33 shall consist of an allowance equal to one-twelfth of sixty 

34 percent of the member's three-year average covered wage or its 

35 actuarial equivalent as provided under section 978.51. 
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1 3. ORDINARY DISABILITY RETIREMENT ALLOWANCE. 

2 a. A member who otherwise meets the requirements of this 

3 subsection shall receive an ordinary disability retirement 

4 allowance under this subsection, in lieu of a monthly 

5 retirement allowance as provided in section 97B.49A, 97B.49B, 

6 97B.49C, 97B.49D, or 97B.49G, as applicable. 

7 b. Upon application of a member, a member who has become 

8 totally and permanently incapacitated for duty in the member's 

9 special service occupation shall be eligible to retire under 

10 this subsection, provided that the medical board, as 

11 established by this section, shall certify that the member is 

12 mentally or physically incapacitated for further performance 

13 of duty, that the incapacity is likely to be permanent, and 

14 that the member should be retired. The department shall make 

15 the final determination, based on the medical evidence 

16 received, of a member's total and permanent disability. 

17 However, if a person's special service membership in the 

18 system first commenced on or after July 1, 2000, the member 

19 shall not be eligible for benefits with respect to a 

20 disability which would not exist, but for a medical condition 

21 that was known to exist on the date that special service 

22 membership commenced. A member who is denied a benefit under 

~ 23 this subsection, by reason of a finding by the department that 

24 the member is not mentally or physically incapacitated for the 

25 further performance of duty, shall be entitled to be restored 

26 to active service in the same or comparable special service 

27 occupation position held by the member immediately prior to 

28 the application for disability benefits. 

29 c. Upon retirement for an ordinary disability as provided 

30 by this subsection, a member shall receive the greater of a 

31 monthly ordinary disability retirement allowance calculated 

32 under this subsection or a monthly retirement allowance as 

33 provided in section 97B.49A, 97B.49B, 97B.49C, 97B.49D, or 

34 97B.49G, as applicable. The monthly ordinary disability 

35 allowance calculated under this subsection shall consist of an 
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1 allowance equal to one-twelfth of fifty percent of the 
, 

2 member's three-year average covered wage or its actuarial 

3 equivalent as provided under section 97B.51. 

4 4. WAIVER OF ALLOWANCE. A member receiving a disability 

5 retirement allowance under this section may file an 

6 application to receive benefits pursuant to section 97B.50, 

7 subsection 2, in lieu of receiving a disability retirement 

8 allowance under this section, if the member becomes eligible 

9 for benefits under section 97B.50, subsection 2. An 

10 application to receive benefits pursuant to section 97B.50, 

11 subsection 2, shall be filed with the department within-sixty 

12 days after the member becomes eligible for benefits pursuant 

13 to that section or the member shall be ineligible to elect 

14 coverage under that section. On the first of the month 

15 following the month in which a member's application is 

16 approved by the department, the member's election of coverage 

17 under section 97B.50, subsection 2, shall become effective and 

18 the member's eligibility to receive a disability retirement 

19 allowance pursuant to this section ~hall cease. Benefits 

20 payable pursuant to section 97B.50, subsection 2, shall be 

21 calculated using the option choice the member selected for 

22 payment of a disability retirement allowance pursuant to this 

23 section. An application to elect coverage under section 

24 97B.50, subsection 2, is irrevocable upon approval by the 

25 department. 

26 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 

27 the contrary in state law, or any applicable contract or 

28 policy, any amounts which may be paid or payable by the 

29 employer under any workers' compensation, unemployment 

30 compensation, or other law to a member, and any disability 

31 payments the member receives pursuant to the federal Social 

32 Security Act, 42 U.S.C. S 423 et seq., shall be offset against 

33 and payable in lieu of any retirement allowance payable 

34 pursuant to this section on account of the same disability. 

35 6. REEXAMINATION OF MEMBERS RETIRED ON ACCOUNT OF 

-32-



S.F. Z.C/I/ H.F. 

1 DISABILITY. 

2 a. Once each year during the first five years following 

3 the retirement of a member under this section, and once in 

4 every three-year period thereafter, the department may, and 

5 upon the member's application shall, require any member 

6 receiving an in-service or ordinary disability retirement 

7 allowance who has not yet attained the age of fifty-five years 

8 to undergo a medical examination as arranged by the medical 

9 board as established by this section. The examination shall 

10 be made by the medical board or by an additional physician or 

11 physicians designated by the medical board. If any member 

12 receiving an in-service or ordinary disability retirement 

13 allowance who has not attained the age of fifty-five years 

14 refuses to submit to the medical examination, the allowance 

15 may be discontinued until the member's withdrawal of the 

16 refusal, and should the member's refusal continue for one 

17 year, all rights in and to the member's disability retirement 

.18 allowance shall be revoked by the department. 

19 b. If a member is determined under paragraph "a" to be no 

20 longer eligible for in-service or ordinary disability 

21 benefits, all benefits paid under this section shall cease. 

22 The member shall be eligible to receive benefits calculated 

23 under section 97B.49B or 97B.49C, as applicable, when the 

24 member reaches age fifty-five. 

25 7. REEMPLOYMENT. 

26 a. If a member receiving a disability retirement allowance 

27 is returned to covered employment, the member's disability 

28 retirement allowance shall cease, the member shall again 

29 become an active member, and shall contribute thereafter at 

30 the same rate payable by similarly classified members. If a 

31 member receiving a disability retirement allowance returns to 

32 special service employment, then the period of time the member 

33 received a disability retirement allowance shall constitute 

34 eligible service as defined in section 97B.49B, subsection 1, 

35 or section 97B.49C, subsection 1, as applicable. Upon 
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1 subsequent retirement, the member's retirement allowance shall 

2 be calculated as provided in section 97B.48A. 

3 b. (1) If a member receiving a disability retirement 

4 allowance is engaged in a gainful occupation that is not 

5 covered employment, the member's disability retirement 

6 allowance shall be reduced, if applicable, as provided in this 

7 paragraph. 

8 (2) If the member is engaged in a gainful occupation 

9 paying more than the difference between the member's net 

10 disability retirement allowance and one and one-half times the 

11 reemployment comparison amount for that member, then the 

12 amount of the member's disability retirement allowance shall 

13 be reduced to an amount such that the member's net disability 

14 retirement allowance plus the amount earned by the member 

15 shall equal one and one-half times the reemployment comparison 

16 amount for that member. 

17 (3) The member shall submit sufficient documentation to 

18 the system to permit the system to determine the member's net 

19 disability retirement allowance and earnings from a gainful 

20 occupation that is not covered employment for the applicable 

21 year. 

22 (4) This paragraph does not apply to a member who is at 

23~ least fifty-five years of age and would have completed a 

24 sufficient number of years of service if the member had 

25 remained in active special service employment. For purposes 

26 of this subparagraph, a sufficient number of years of service 

27 shall be twenty-five for a special service member as described 

28 in section 97B.49B or twenty-two for a special service member 

29 as described in section 97B.49C. 

30 8. DEATH BENEFITS. A member who is receiving an in-

31 service or ordinary disability retirement allowance under this 

32 section shall be treated as having elected a lifetime monthly 

33 retirement allowance with death benefits payable under section 

34 97B.52, subsection 2, unless the member elects an optional 

35 form of benefit provided under section 97B.51, which shall be 
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1 actuarial1y equivalent to the lifetime monthly retirement 

2 allowance provided under this section. 

3 9. MEDICAL BOARD. The system shall designate a medical 

4 board to be composed of three physicians from the university 

5 of Iowa hospitals and clinics who shall arrange for and pass 

6 upon the medical examinations required under this section and 

7 shall report in writing to the department the conclusions and 

8 recommendations upon all matters duly referred to the medical 

9 board. Each report of a medical examination under this 

10 section shall include the medical board's findings as to the 

11 extent of the member's physical or mental impairment. Except 

12 as required by this section, each report shall be confidential 

13 and shall be maintained in accordance with the federal 

14 Americans with Disabilities Act, and any other state or 

15 federal law containing requirements for confidentiality of 

16 medical records. 

17 10. LIABILITY OF THIRD PARTIES -- SUBROGATION. 

18 a. If a member receives an injury for which benefits are 

19 payable under this section, and if the injury is caused under 

20 circumstances creating a legal liability for damages against a 

21 third party other than the system, the member or the member's 

22 legal representative may maintain an action for damages 

23 against the third party. If a member or a member's legal 
24 representative commences such an action, the plaintiff member 

25 or representative shall serve a copy of the original notice 

26 upon the system not less than ten days before the trial of the 

27 action, but a failure to serve the notice does not prejudice 

28 the rights of the system, and the following rights and duties 

29 ensue: 

30 (1) The system shall be indemnified out of the recovery of 

31 damages to the extent of benefit payments made by the system, 

32 with legal interest, except that the plaintiff member's 

33 attorney fees may be first allowed by the district court. 

34 (2) The system has a lien on the damage claim against the 

35 third party and on any judgment on the damage claim for 
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1 benefits for which the system is liable. In order to continue 

2 and preserve the lien, the system shall file a notice of the 

3 lien within thirty days after receiving a copy of the original 

4 notice in the office of the clerk of the district court in 

5 which the action is filed. 

6 b. If a member fails to bring an action for damages 

7 against a third party within thirty days after the system 

8 requests the member in writing to do so, the system is 

9 subrogated to the rights of the member and may maintain the 

10 action against the third party, and may recover damages for 

11 the injury to the same extent that the member may recover 

12 damages for the injury. If the system recovers damages in the 

13 action, the court shall enter judgment for distribution of the 

14 recovery as follows: 

15 (1) A sum sufficient to repay the system for the amount of 

16 such benefits actually paid by the system up to the time of 

17 the entering of the judgment. 

18 (2) A sum sufficient to pay the system the present worth, 

19 computed at the interest rate provided in section 535.3 for 

20 court judgments and decrees, of the future payments of such 

21 benefits, for which the system is liable, but the sum is not a 

22 final adjudication of the future payment which the member is 

23 entitled to receive. 

24 (3) Any balance shall be paid to the member. 

25 c. Before a settlement is effective between the system and 

26 a third party who is liable for any injury, the member must 

27 consent in writing to the settlement; and if the settlement is 

28 between the member and a third party, the system must consent 

29 in writing to the settlement;- or on refusal to consent, in 

30 either case, the district court in the county in which either 

31 the employer of the member or the system is located must 

32 consent in writing to the settlement. 

33 d. For purposes of subrogation u-nder this section, a 

34 payment made to an injured member or the member's legal 

35 representative, by or on behalf of a third party or the third 
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1 party's principal or agent, who is liable for, connected with, 

2 or involved in causing the injury to the member, shall be 

3 considered paid as damages because the injury was caused under 

4 circumstances creating a legal liability against the third 

5 party, whether the payment is made under a covenant not to 

6 sue, compromise settlement, denial of liability, or is 

7 otherwise made. 

8 11. DOCUMENT SUBMISSIONS. A member retired under this 

9 section, in order to be eligible for continued receipt of 

10 retirement benefits, shall submit to the department any 

11 documentation the department may reasonably request which will 

12 provide information needed to determine payments to the member 

13 under this section. 

14 12. ADDITIONAL CONTRIBUTIONS. The expenses incurred in 

15 the administration of this section by the system shall be paid 

16 through additional contributions as determined pursuant to 

17 section 97B.498, subsection 3, or section 97B.49C, subsection 

; 18 3, as applicable. 

19 13. APPLICABILITY -- RETROACTIVITY. 

20 a. This section applies to a member who becomes disabled 

21 on or after July 1, 2000, and also applies to a member who 

22 becomes disabled prior to July 1, 2000, if the member has not 

23 terminated special service employment as of June 30, 2000. 

24 b. To qualify for benefits under this section, a member 

25 must file a completed application with the department within 

26 one year of the member's termination of employment. A member 

27 eligible for a disability retirement allowance under this 

28 section is entitled to receipt of retroactive adjustment 

29 payments for no more than six months immediately preceding the 

30 month in which the completed application for receipt of a 

31 disability retirement allowance under this section is 

32 approved. 

33 14. RULES. The department shall adopt rules pursuant to 

34 chapter l7A specifying the application procedure for members 

35 pursuant to this section. 
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Section 97B.5l, Code 1999, is amended by striking 

and inserting in lieu thereof the following: 

ALLOWANCE UPON RETIREMENT. 

4 1. Each member has the right prior to the member's 

5 retirement date to elect to have the member's retirement 

6 allowance payable under one of·the options set forth in this 

7 section. The amount of the optional retirement allowance 

8 selected in paragraph "a", "e", "d", or "e", shall be the 

9 actuarial equivalent of the amount of the retirement allowance 

10 otherwise payable to the member as determined by the system in 
. .~ 

11 qGnsultation with the system's actuary. The member shall make 
., 

12 an election by written request to the department and the 

13 election is subject to the approval of the department. If the 

14 member is married, election of an option under this section 

15 requires the written acknowledgment of the member's spouse. 

16 The member may select one of the following options: 

17 a. At retirement, a member may designate that upon the 

18 member's death, a specified amount of money shall be paid to a 

19 named beneficiary, and the member's monthly retirement 

20 allowance shall be reduced by an actuarially determined amount 

21 to provide for the lump sum payment. The amountdesigriated by 

22 the member must be in thousand dollar increments and shall be 

23 limited to the amount of the member's accumulated 

24 contributions. The amount designated shall not lower the 

25 monthly retirement allowance of the member by more than one-

26 half the amount payable as provided in paragraph ~b". A 

27 member may designate a different beneficiary at any time, 

28 except as limited by an order that has been accepted by the 

29 department as complying with the requirements of section 

30 97B.39. 

31 b. A member may elect a retirement allowance otherwise 

32 payable to the member upon retirement under the retirement 

33 system pursuant to this chapter, to include the applicable 

34 provisions of sections 97B.49A through 97B.49G, and a death 

35 benefit as provided in section 97B.52, subsection 2. 
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c. A member may elect an increased retirement allowance 

during the member's lifetime with no death benefit after the 

member's retirement date. 

d. (1) A member may elect to receive a decreased 

retirement allowance during the member's lifetime and have the 

decreased retirement allowance, or a designated fraction 

thereof, continued after the member's death to another person, 

called a contingent annuitant, during the lifetime of the 

contingent annuitant. The member cannot change the contingent 

annuitant after the member's retirement. In case of the 

election of a contingent annuitant, no death benefits, as 

might otherwise be provided by this chapter, will be payable 

13 upon the death of either the member or the contingent 

14 annuitant after the member's retirement. 

15 (2) In lieu of a benefit as calculated under subparagraph 

16 (1), a member may elect to receive a decreased retirement 

17 allowance during the member's lifetime and have the decreased 

18 retirement allowance, or a designated fraction thereof, 

19 continued after the member's death to another person, called a 

20 contingent annuitant, during the lifetime of the contingent 

21 annuitant, as determined by this subparagraph. In addition, 

22 if the contingent annuitant dies prior to the death of the 
23 member, the member shall receive a retirement allowance 

24 beginning with the first month following the death of the 

25 contingent annuitant as if the member had selected the option 

26 provided by paragraph "b" at the time of the member's first 

27 retirement. The member cannot change the contingent annuitant 

28 after the member's retirement. If a contingent annuitant 

29 receives a decreased retirement allowance under this 

30 subparagraph following the death of the member, no death 

31 benefits, as might otherwise be provided by this chapter, will 

32 be payable upon the death of the contingent annuitant. 

33 e. A member may elect to receive a decreased retirement 

34 allowance during the member's lifetime with provision that in 

35 event of the member's death during the first one hundred 
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1 twenty months of retirement, monthly payments of the member's 

2 decreased retirement allowance shall be made to the member's 

3 beneficiary until a combined total of one hundred twenty 

4 monthly payments have been made to the member and the member's 

5 beneficiary. When the member designates multiple 

6 beneficiaries, the present value of the remaining payments 

7 shall be paid in a lump sum to each beneficiary, either in 

8 equal shares to the beneficiaries, or if the member specifies 

9 otherwise in a written request, in the specified proportion. 

10 A member may designate a different beneficiary at any time, 

11 except as limited by an order that has been accepted by the 

12 department as complying with the requirements of section 

13 97B.39. 

14 2. The election by a member of an option stated under this 

15 section shall be null and void if the member dies prior to the 

16 member's first month of entitlement. 

17 3. A member who had elected to take an option stated in 

18 this section, may, at any time prior to retirement, revoke 

19 such an election by written notice to the department. A 

20 member shall not change or revoke an election once the first 

21 retirement allowance is paid. 

22 Sec. 52. Section 97B.52, subsection 1, Code 1999, is 

23 amended to read as follows: 

24 1. If a member dies prior to the member's first month of 

25 entitlement, the member's beneficiary shall be entitled to 

26 receive a death benefit equal to the greater of the amount 

27 provided in paragraph "a" or "b". 

28 a. A lump sum payment equal to the accumulated 

29 contributions of the member at the date of death plus the 

30 product of an amount equal to the highest year of covered 

31 wages of the deceased member and the number of years of 

32 membership service divided by the applicable denominator ~"8ii 

33 be-~8±d-to-t"e-membe~~~-bene£±e±8~y-±n-8-ltlmp-~tlm~~8yment. 

34 However, a lump sum payment made to a beneficiary under this 

35 ~tlb~eet±on paragraph due to the death of a member shall not be 
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1 less than the amount that would have been payable on the death 

2 of the member on June 30, 1984, under this ~tlb~ee~±o~ 

3 paragraph as it appeared in the 1983 Code. 

4 As used in this ~tlb~ee~±o~ paragraph, "applicable 

5 denominator" means the following, based upon the type of 

6 membership service in which the member served either on the 

7 date of death, or if the member died after terminating 

8 service, on the date of the member's last termination of 

9 service: 

10 8. ill For regular service, the applicable denominator is 

11 thirty. 

12 b. 111 For service in a protection occupation, as defined 

13 in section 97B.49B, the applicable denominator is ~we~~l-£±~~ 

14 the applicable years of service for the member as defined in 

15 section 97B.49B if the member had retired on the date of 

16 death. 

17 e. ill For service as a sheriff, deputy sheriff, or 

18 airport fire fighter, as provided in section 97B.49C, the 

19 applicable denominator is twenty-two. 

20 Effective July 1, 1978, a method of payment under this 

21 ~tlb~ee~±o~ paragraph filed with the department by a member 

22 does not apply. 

23 b. For a member who dies on or after January 1, 2001, a 

24 lump sum payment equal to the actuarial present value of the 

25 member's accrued benefit as of the date of death. The 

-I 26 actuarial equivalent present value of the member's accrued 

27 benefit as of the date of death shall be calculated using the 

28 same interest rate and mortality tables that are used by the 

29 system and the system's actuary under section 97B.51, and 

30 shall assume that the member would have retired at the 

31 member's earliest normal retirement date. 

32 c. The payment of a death benefit to a designated 

33 beneficiary as pr~~ded by this sUbsection shall be in a lump 

34 sum payment. Howev~ if th_e designated ben_eficiary is a sole 

35 individual, the beneficiary may elect to receive, in lieu of a 
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1 lump sum ~ment under this subsection, a monthly annuity 

2 payable for the life of the beneficiary. The monthly annuity 

3 shall be calculated by applying the annuity tables used by the 

4 department to the lump sum payment under this subsection based 

5 on the beneficiary's age. If the designated beneficiary is 

6 more than one individual, or if the designated beneficiary is 

7 an estate, trust, church, charity, or other similar 

8 organization, a death benefit under this subsection shall only 

9 be paid in a lump sum. 

~O Sec. 53. Section 97B.52, Code 1999, is amended by adding 
- ME • 

~ • E ..... a _'01 _ , 

11 the following new subsection: , 
12 NEW SUBSECTION. lA. a. If the department determines, Jl" I alii 0 • t ? _ nbc....... c· te _ ',.,* 
13 upon the receipt of evidence and proof, that the death of a 

__ n ..... _ • P~"'(~iS.E _ 

14 member in special service was the direct and proximate result 
._ _ I L »mo

• .... ..,..., of = 1AI~ ..... n _ .... • .. J r .... d I I I", F • 

15 ~,a ,traumatic persona! __ ~~t~y .inc~Arred in the liEe of duty a~ 
16 a member in special service, a line of duty death benefit in 

• • • ms' .... _ _ 

17 an amou~! o~ onedh~n~ed ~hou~~~~ dollar~ shall be paid in a 
18 lump sum to the special service member's beneficiary. A line • _4 .... t 1& .. M .. l i ~__ 1.... 
19 of duty death bene!i t payabl,e .under t.!lis subsection shall be 

20 in addition to any death benefit payable as provided in 
..... iN .... ,_.~ .... *_ 

21 subsection 1. 

22 b. A line of duty death benefit shall not be payable under 
t _ I II l ta 

23 this subsection i!. anx of the followinq applies: 

24 (I) The de~~.:.ul ted ,.~ .. rom str~ss, .st rain, ?c;.cupational 

25 illnes~=,?~ ~ c.!:!O~iC, progressive,_ or C:Ol1(l~.I1_~'!:,~Lillness, 
26 including, but not limited to, a disease of the heart, lungs, 

..... ~.wva:aM""'-' - .--'-." -. .-. - ".- ," ... . --•.• " -.';'-:": .-.-,""t ._,--.' ~':'.hO:-;-';O::-::~".--:-~"'-:;-"'.:';:c'\.~"'." _______ "-"_ 

27 or respirat;,;>;,¥ ;,y.~teI!l'H~n_~,:.:>~ .a. ~rz~~~a..~~E_~!:'~9.p~~ ..... ~njury was 
28 a substantial contributing factor to the special service 

_ _ ..- ·-c ~_,;- .-.,"._-- h· .. OS? -91'P'" ""S Gr" .' _ 

29 member'S death. 

30 (2) The death was caused by the intentional misconduct of = Tii - "-'bo:' • --c _....... .... --- --, .. -- - ~-;;:c,.~."'";:Qr!,," ,. 

31 the special service member or by the special service member'S _= #' 'w-] _0 .-..;~ __ ... - "-_.-- ~-··_-··-·-··-"·"JS~"Z·-··-CS:=== 

32 ~nt;;:..t:.~?. c?.us.~ the. sP..~~ __ ._~~~Ey.ic~ttlll.l;>er 's own death. 
33 (3) The special service member was voluntarily intoxicated 

_ 'm-rEmS' r'" ." -.- . . ..... - "cr"- ....... - .. 'I"":: rz=::..,.. _ 

34 at the time of death. 

35 (4 L pThe ~p'ercia.tl s~r~i~e.).!!le.~t>er .. w~s.J?~.;Jorrning, the special" 
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1 service member's duties in a gr0!3_~_~x. ne9_~_ig€_~~_~.iin~_~_~at the 
~"'._'4_'_"''''''''''''~ _____ ' __ '_4 • _ •• - --------- .- • 

2 time of death. 

3 (5) An individual who would otherwise be entitled to a .......... _______ ---r;o;--;.ao--=;::x-"-.-.=== ,,"!~7.·:·_=;·::;_v.-.-....,..~~~ 

4 benefit under this subsection was, through the individual's 
-~~----""'7-=-:-n;;;.~~=--..:...=.=.-~...;. .. :.;.;;---~::..:..:.;--"~::~;:--=--- ~ .-::=:.::.-:-~ ..... .:::.~..... w. 

5 actions, a substantial contributing factor to the special 
___ ~"'=;;r;_-- , __ ... _.:-....:.:...:.~ .. -=-::.:...._.~.-;.-::.....;;.,... -•. -.:.-".:: ".:;------ .-~-:. --.--...'"t.-..r!""'.-::,.- ...... ...,,-.----.-

6 service member's death. - --
7 Sec. 54. Section 97B.52, subsection 2, Code 1999, is 

8 amended to read as follows: 

9 2. If a member dies on or after the first day of the 

10 member's first month of entitlement, the excess, if any, of 

11 the accumulated contributions by the member as of said date, 

l2 over the total gross monthly retirement allowances received by 

, 13 the member under the retirement system will be paid to the 

14 member's beneficiary unless the retirement allowance is then 

15 being paid in accordance with section 97B.48 or with section 

16 97B.51, subsection 1, 4,-5,-or-6 paragraph "a", "~", "d", or 

17 "e". 

18 _S_e_c __ . __ 5_5_. ____ S_e_s._t __ ~?~ 9~B.52, subsection 3, Eara~raQh a, Code 

19 1999, is amended to read as follows: 

20 a. Other than as provided in subsections 1, lA, and 2 of 

21 this section, or se~tion 97B.51, all rights to any benefits 
_____ .'$ .. - .... ' ......... _ _ p. • •• n_ _ .. __ .. __ .q___ _ __ _ ._. ". = .. _,......, .. , " 

22 unde~~~;c~:5 i rement system sha~l cease up<?~ .ttl~ g~th of a 

23 member. 

24 Sec. 56. Section 978.52, subsection 4, unnumbered 

25 paragraph 1, Code 1999, is amended to read as follows: -
26 In order to receive the death benefit, the beneficiary, . -
27 heirs at law, or the estate, or any other third-party payee, 

.-1 I 

28 must apply.to the department within five years of the.~~Eer's 

29 death. However, death benefits payable under this section 

30 shall not exceed the amount permitted pursuant to Internal 

31 Revenue Code section 401{a){9) and the applicable treasury 

32 regulations. 

33 Sec. 57. Section 97B.52, subsection 5, Code 1999, is 

34 amended to read as follows: 

35 5. Following written notification to the department, a 
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1 beneficiary of a deceased member may waive current and future 

2 rights to payments to which the beneficiary would otherwise be 

3 entitled under section 97B.51, stlbseee±ofts-5-aftd-6-aftd-eh±~ 

4 ~eee±oft subsection 1, paragraphs "a", "b", and "e". Upon 

5 receipt of the waiver, the department shall pay the amount 

6 designated to be received by that beneficiary to the member's 

7 other surviving beneficiary or beneficiaries or to the estate 

8 of the deceased member, as elected by the beneficiary in the 

9 waiver. If the payments being waived are payable to the 

10 member's estate and an estate is not probated, the payments 

11 shall be paid to the deceased member's surviving spouse, or if 

12 there is no surviving spouse, to the member's heirs other than 

13 the beneficiary who waived the payments. 

14 Sec. 58. Section 97B.52A, subsection 1, paragraph b, Code 

15 1999, is amended to read as follows: 

16 b. For a member whose first month of entitlement is July 

17 1998 or later, but before July 2000, the member does not 

18 return to any employment with a covered employer until the 

19 member has qualified for no fewer than four calendar months of 

20 retirement benefits. 

21 Sec. 59. Section 97B.52A, subsection 1, Code 1999, is 

22 amended by adding the following new paragraph: 

23 NEW PARAGRAPH. c. For a member whose first month of 

24 entitlement is July 2000 or later, the member does not return 

25 to any employment with a covered employer until the member has 

26 qualified for at least three calendar months of retirement 

27 benefits, and the member does not return to covered employment 

28 until the member has qualified for no fewer than four calendar 

29 months of retirement benefits. For purposes of this 

30 paragraph, effective July 1, 2000, any employment with a 

31 covered employer does not include employment as an elective 

32 official or member of the general assembly if the member is 

33 not covered under this chapter for that employment. 

34 Sec. 60. Section 97B.52A, subsection 2, Code 1999, is 

35 amended to read as follows: 
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1 2. A member may commence receiving retirement benefits 

2 under this chapter upon satisfying eligibility requirements. 

3 However, a retired member who commences receiving a retirement 

4 allowance but rettlrfts-to-empxoymeftt-berore-qtlBXiryift9-for-no 

5 rewer-than-rOtlr-eBxeftdar-moftths-or-retirement-bene£its fails 

6 to meet the applicable requirements of subsection 1 does not 

7 have a bona fide retirement and any retirement allowance 

8 received by such a member must be returned to the system 

9 together with interest earned on the retirement allowance 

10 calculated at a rate determined by the department. Until the 

11 member has repaid the retirement allowance and interest, the 

12 department may withhold any future retirement allowance for 

13 which the member may qualify. 

14 Sec. 61. Section 97B.52A, Code 1999, is amended by adding 

15 the following new subsection: 

16 NEW SUBSECTION. 4. The requirements of this section shall 

17 apply to a lump sum payment as provided by section 97B.48, 

18 subsection 1, and the payment of contributions as provided in 

19 section 97B.48A, subsection 4. 

20 Sec. 62. Section 97B.53, Code Supplement 1999, is amended 

21 to read as follows: 

22 97B.53 TERMINATION OF EMPLOYMENT -~ REFUND OPTIONS. 

23 Membership in the retirement system, and all rights to the 

24 benefits under the system, will cease upon a member's 

25 termination of employment with the employer prior to the 

26 member's retirement, other than by death, and upon receipt by 

27 the member of the a refund of moneys in the member's 

28 BeetlffltlXaeed-eontribtltions account as provided in this section. 

29 1. Upon the termination of employment with the employer 

30 prior to retirement other than by death of a member, the 

31 member's account, consisting of accumulated contributions by 

32 the member and, for a vested member who is vested on the date 

33 an application for a refund is filed, the member's share of 

34 the accumulated employer contributions for the vested member 

35 at the date of the termination, may be paid to the member upon 
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1 applicat\on, except as provided in subsections 2, 5, and 6. 

2 For the purpose of this subsection, the "member's share of the 

3 accumulated employer contributions" is an amount equal to the 

4 total-obt~±ned-a~-of-any-date,-by-aeetlmtllae±n9-eaeh-±nd±~±dtlal 

5 eont~±btle±on-by-the-employer-for-the-member-with-interest-pltl~ 

6 ±ntere~t-d±~idend~-a~-~ro~±ded-in-~eetion-91B71e,-for-al~ 

7 eompleeed-ealend8r-ye8r~-and-for-any-eompleted-e8lend8r-year 

8 for-wh±eh-the-intere~t-di~idend-ha~-not-been-deela~ed-and-for 

9 eompleeed-month~-of-partialiy-eompleted-ealend8~-yea~s, 

10 eompotlnded-a~-p~o~±ded-in-~eetion-91B71e accumulated employer 

11 contributions of the member multiplied by a fraction of years 

12 of service for that member as defined in section 97B.49A, 

13 97B.49B, or 97B.49C. 

14 2. If a vested member's employment is terminated prior to 

15 the member's retirement, other than by death, the member may 

16 receive a monthly retirement allowance commencing on the first 

17 day of the month in which the member attains the age of sixty-

18 five years, if the member is then alive, or, if the member so 

19 elects in accordance with section 97B.47, commencing on the 

20 first day of the month in which the member attains the_age of 

21 fifty-five or any month thereafter prior to the date the 

22 member attains _the age of sixty-five years, and continuing on 

23 the first day of each month thereafter during the member's 

24 lifetime, provided the member does not receive prior to the 

25 date the member's retirement allowance is to commence a refund 

26 of aeetlmtliated-eontribtltion~ moneys in the member's account as 

27 provided under any of the provisions of this chapter. The 

28 amount of each such monthly retirement allowance shall be 

29 determined as provided in either sections 97B.49A through 

30 97B.49G, or in section 97B.50, whichever is applicable. 

31 37--Phe-aeetlmtllated-eontribtltions-aeeotlnt-of-a-terminated, 

32 vested-member-~hali-be-eredited-with-intere~t,-ineltld±n9 

33 intere~e-d±~idend~,-in-the-manner-prov±ded-in-~eetion-91B71e7 

34 47 3. A terminated, vested member has the right, prior to 

35 the commencement of the member's retirement allowance, to 
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1 receive a refund of moneys in the member·s aeettmttia~ed 

2 eontribtttion~ account, and in the event of the death of the 

3 member prior to the commencement of the member's retirement 

4 allowance and prior to the receipt of any such refund, the 
&& ..." JISt II £ZEb & d_ .... a._ ... 

5 benefits of authorized by subsection 

6 section ~~B.52s'fiaiI be p.h~ . 
1 and subsection lA of -

• 
7 5. 4. A member has not terminated employment for purposes 

8 of this section if the member accepts other covered employment 

9 within th1rty-day~ four months after receiving the last 

10 payment of wages for covered employment, or if the member 

11 begins covered employment prior to filing a request for a 

12 refund with the department. 

13 SA. 5. Within sixty days after a member has been issued 

14 payment for a refund of moneys in the member's aee~m~ia~ed 

15 eontrib~tion~ account, the member may repay the aee~mttiated 

16 eontrib~tion~ moneys refunded, plus interest that would have 

17 accrued, as determined by the department, and receive credit 

18 for membership service for the period covered by the refund 

19 payment. 

20 58. 6. A member who does not withdraw moneys in the 

21 member's aeettm~ia~ed-eontrib~t±on~ account upon termination of 

22 employment may at any time request the return of the moneys in 

23 the member's aeettm~i6~ed-eon~r±btt~±on~ account, but if the 

24 member receives a return of eon~rib~~ion~ moneys in the 

25 member's account the member has waived all claims for any 

26 other benefits and membership rights from the fund. 

27 7. If a member is involuntarily terminated from covered 

28 employment, has been issued payment for a refund, and is 

29 retroactively reinstated in covered employment as a remedy for 

30 an employment dispute, the member may receive credit for 

31 membership service for the period covered by the refund 

32 ~ment upon repayment to the department within ninety days 

33 after the date of the order or agreement requiring 

34 reinstatement of the amount of the refund plus interest that 

35 would have accrued, as determined by the department. 
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-c-
The system is under no obligation to maintain the 1 6-;- 8. 

2 a~ettmttlat~d-~oftt~tbtl~toft member account of a member who 

3 terminates covered employment prior to December 31, 1998, if 

4 the member was not vested at the time of termination. A 

5 person who made contributions to the abolished system, who is 

6 entitled to a refund in accordance with the provisions of this 

7 chapter, and who has not claimed and received such a refund 

8 prior to January 1, 1964, shall, if the person makes a claim 

9 for refund after January 1, 1964, b~ required to submit proof 

10 satisfactory to the department of the person's entitlement to 

11 the refund. The department is under no obligation to maintain 

12 the ~oftt~tbttttoft member accounts of such persons after January 

13 1, 1964. 

14 7-;- 9. Any member whose employment is terminated may elect 

15 to leave the moneys in-the member's a~~ttmttlat~d-eoftt~tbttttofts 

16 member account in the retirement fund. 

17 8-;- 10. If an employee hired to fill a permanent position 

18 terminates the employee's employment within six months from· 

19 the date of employment, the employer may file a claim with the 

20 department for a refund of the funds- contributed to the 

21 department by the employer for the employee. 

22 Sec. 63. Section 97B.53A, Code 1999, is amended to read as 

23 follows: 

24 97B.53A DUTY OF DEPARTMENT. 

25 Eff~~tt~~-~ttly-~,-~99~,-ttpoft Upon a member's terminatio~of 

26 covered employment prior to the member's retirement~ the 

27 department shall send the member by first class mail; to the 

28 member's last known mailing address, a notice setting forth 

29 the balance and status of the member's account and 

30 supplemental account and an explanation of the courses of 

31 action available to the member under this chapter. 

32 Sec. 64. Section 97B.53B, subsection 1, paragraph c, 

33 unnumbered paragraph 1, Code 1999, is amended to read as 

34 follows: 

35 "Eligible rollover distribution" means all or any portion 
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1 of a member's account and supplemental account, except that an 

2 eligible rollover distribution does not include any of the 

3 following: 

4 Sec. 65. Section 97B.60, Code 1999, is amended to read as 

5 follows: 

6 978.60 ACTUARIAL INVESTIGATION. 

7 Ae-lea~e-oftee-±ft-eaeh-ewo-yea~-pe~±od During calendar year 

8 2002, and every four years thereafter, the department shall 

9 cause an actuarial investigation to be made of all experience 

10 under the retirement system. Pursuant to such an 

11 investigation, the department shall, from time to time, 

12 determine upon an actuarial basis the condition of the system 

13 and shall report to the general assembly its findings and 

14 recommendations. The department shall adopt from time to time 

15 mortality tables and all other necessary factors for use in 

16 all actuarial calculations required in connection with the 

17 retirement system. 

18 Sec. 66. Section 97B.70, Code 1999, is amended to read as 

19 follows: 

20 978.70 INTEREST AND DIVIDENDS TO MEMBERS. 

21 1. For calendar years prior to January 1, 1997, interest 

22 at two percent per annum and interest dividends declared by 

23 the department shall be credited to the member's contributions 

24 and the employer's contributions to become part of the 

25 accumulated contributions and accumulated employer 

26 contributions thereby. 

27 a. The average rate of interest earned shall be determined 

28 upon the following basis: 

29 (1) Investment income shall include interest and cash 

30 dividends on stock. 

31 (2) Investment income shall be accounted for on an accrual 

32 basis. 

33 (3) Capital gains and losses, realized or unrealized, 

34 shall not be included in investment income. 

35 (4) Mean assets shall include fixed income investments 

-49-



s.p. 2.1/ H.F. 

1 valued at cost or on an amortized basis, and common stocks at 

2 market values or cost, whichever is lower. 

3 (5) The average rate of earned interest shall be the 

4 quotient of the investment income and the mean assets of the 

5 retirement fund. 

6 b. The interest dividend shall be determined within sixty 

7 days after the end of each calendar year as follows: 

8 The dividend rate for a calendar year shall be the excess 

9 of the average rate-of interest earned for the year over the 

10 statutory two percent rate plus twenty-five hundredths of one 

11 percent. The average rate of interest earned and the interest 

12 dividend rate in percent shall be calculated to the nearest 

13 one hundredth, that is, to two decimal places. Interest and 

14 interest dividends calculated pursuant to this subsection 

15 shall be compounded annually. 

16 2. For calendar years beginning January 1, 1997, a per 

17 annum interest rate at one percent above the interest rate on 

18 one-year certificates of deposit shall be credited to the 

19 member's contributions and the employer's contributions to 

20 become part of the accumulated contributions and accumulated 

21 employer contributions account. For purposes of this 

22 subsection, the interest rate on one-year certificates of 

23 deposit shall be determined by the department based on the 

24 average rate for such certificates of deposit as of the first 

25 business day of each year as published in a publication of 

26 general acceptance in the business community. The per annum 

27 interest rate shall be credited on a quarterly basis by 

28 applying one-quarter of the annual interest rate to the sum of 

29 the accumulated contributions and the accumulated employer 

30 contributions as of the end of the previous calendar quarter. 

31 3. Interest shall be credited to the accumulated 

32 contributions and accumulated employer contributions accountsL 

33 and supplemental accounts of active members, inactive vested 

34 members, and, effective January 1, 1999, to inactive nonvested 

35 members, until the quarter prior to the quarter in which the 
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1 member's first retirement allowance is paid or in which the 

2 member is issued a refund under section 97B.53, or in which a 

3 death benefit is issued. 

4 4. Prior to January 1, 1999, interest and interest 

5 dividends shall be credited to the accumulated contributions 

6 and accumulated employer contributions account of a person who 

7 leaves the contributions in the retirement fund upon 

8 termination from covered employment prior to achieving vested 

9 status, but who subsequently returns to covered employment. 

10 Upon return to covered employment but prior to January 1, 

11 1999, interest and interest dividends shall be credited to the 

12 accumulated contributions and accumulated employer 

13 contributions account of the person commencing upon the date 

14 on which the person has covered wages. 

15 5. If the department no longer maintains the accumulat~d 

16 contribution and accumulated employer contributions account of 

17 the person pursuant to this chapter, but the person submits 

18 satisfactory proof to the department that the person, or the 

19 person's employer, did make ~he contributions that should be 

20 included in the accumulated contributions and accumulated 

21 employer contributions account, the department shall credit 

22 interest and interest dividends in the manner provided in 

23 subsection 4. 

24 Sec. 67. NEW SECTION. 97B.73B PATIENT ADVOCATES --

25 UNPAID CONTRIBUTIONS -- SERVICE PURCHASE. 

26 1. Notwiths~anding the provisions of section 97B.9, to the 

27 contrary, ~neaid contributions for a person classified as a 

28 patient advocate under section 229.19, for service as a 

29 patient advocate prior to July 1, 2000, shall be d~termined 

30 and collected as provided under section 97B.,9, subs~c~~ 

31 but shall be limited to the collection of underpaid 

32 contributions for a maximum of one year of service. 

33 2. A patient advocate who becomes covered under this 

34 chapter and for whom undereaid ~ontributions for one year of 

35 service have beell-paid shall be eligible to purchase 
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1 ."lembershie.....service forservicEL,as a patient advo~e prior to 

2 July 1, 2000, in excess of the one year of ~ervic~£~~vi~ed in 

3 ~is se;:tionb~ ~~Lng the department of eersonnel an amount 

4 determined as follows: 

5 a. For a purchase of membership service prior to July 1, 

6 2~2, the total of t~e employee and emploler con~~~~~tions, 

7 without interest, on the covered wa~es that would have been 

8 __ ~orted to the de~artment under the provisions of this 

9 chaeter in e~~ct for the applicable period ~f service. 

10 J? For a purchase of membership service on or after JUl~ 

11 1, 2002, the ... ,,!.ctuar ial cost of the service purch,ase in a 

12 manner as provided in section 97B.73. 

13 Sec. 68. NEW SECTION. 97B.80A PUBLIC EMPLOYMENT SERVICE 
.=.,..~", - ~. . 

14 CREDIT. ., 

15 1. A vested or retired'member who has five or more full ,. __ .... ________ • __ .... ___ ...... ,_ ... ,... ....... a- .... -:-.....-~ •••• ~. _,4 

16 calendar ye'!:.!.~.~£.~.9 .. -~~~<L.~!J2 at any time was 
17 employed by a covered employer under this chapter but was not 

_r ...... ~ =_ ...... 14:0: Q . 4 

18 ~overed by .t.~!.;C'ch.::p~.;2...~~d di~~~t;,.5!:e~ •. ou~,~ c?verage under 

19 .this chapter, upon, ~.!b:nitt.ing_ ~erl!.ication..2f the public 

20 employmen~ ~~d .~: .2.?.,t.z.s £~ t.~; jZu..2l15_emploxmentc may make 

21 c~ntributic:.n,~ to th.7_.sy!t,!:~ .... ~?r. l;l.£ ... ~2 t~el:u;ser of twenty 

22 quarters .of ::;";E.~l.c~..c;""t;.?~ t .~t:_13l:£..lL£';l9.1 if",$m21o'Gent or the 

23 ent i re per iod Of. ~~! ... .P.u.t;!- ~,c e~£.l04:n;;;~ t, in increments of one 

24 or mC;;ye" ~~.~en.d~ .<]~al:!;';~.'" a .. nd [;c!.i;r,;_c!.e,dit for membership 
25 seryice and prior service for the period of time for which the 

-. - - - . 
26 contributions are made. 

27 2. T~. contr i~.t;.~!.2~s .. ;.e~~i,:.;.d,"~<;>ut;.e mad! for ..furposes of 

28 this section shal~ 2e 1u...~n a~o.,:nt equal ,to the actuar ial cost 

29 of the ;;rvice purChase,. For .e,~r£o,;>es of t12,is :!ubsection, the 

30 actuarial cost of the ser¥i~e p~~ha~~ is.~n amount det~rmined 

31 by the ~~~t~~0. acc;o.~(ja!!.c;e, .~t.~h actuar ial tables, as 

reported to the,~epa~tmen~ by the system's actuary, which 32 

33 

34 

reflec~s • .s~;.. .. a~.~~~ .. .:.~st_n~ez.sarl' to fund an increased 

retire~;,nt allowance resulting from the: purchase oS additional 

35 service. 
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1 

2 of 

3 prior to receiving contributions from the member. 
s'. sa &Qw30' .... '];t'mi«!&~·\~~.' .... ,,,,""*,i j IJ . J. £ ,e, jlll_ld i 

4 4. A member eligible for an increased retirement allowance 
...... w I "'t:i·lIM~ •• CQLZ ~fIJ!I~·t~~"'4 . '~"·,~Ii'Nfl~"'~.W4~~· ... .,Jitrlll!l!'<~"""1 . 5.1 .. 8.lklt.l 

5. beca~".2~",~~!.J~~?x~e~,t_ .. ?!,~£gI)J;>~.i.,~\l1i2.r:..li. ~n<2~,F .. thi~~e;~.tJj=>.n i.s.. 
6 en,!; i t~~;,.s;",~2~,~,~-':~'!:}:-S?~><r-t;,~~~ ~j,us.~~!r:..~ .... £al~~~s*" for r;.~ 
7 m<?re th!:l~_~~~~~!...,~,~::~~':!:.:,~_.£~~~j~~~_~£~~ i~~ ;~ich 
8 the member pays contributions under this section. 

• 71 ~ & J _7 1 II nE .. ~nl P"I4IOMIr."lI'~a-rqr ............. rlfYii ... , 1. PI'" .. . E. ' 

9 5. A purchase of service made in accordance with this 
..... ~..,. ==_.~~~~.:'U!'rI",p;.-fC.~.*"w.qo'~~~""""'~-'~~~"'''9!''WiiU I¥ . a 4 •.• 111$ ..... d 

10 s.ecti~~ ••• ~..! .. .!!l2-¥::~,~, .. re.~~e,!2~d_~1;.e~"",~~a11_~~e2J~2, to, 

11 either t;.he .:.~m~e,~:,lOs )o;.~~~ .. ~?t I~rement al.l.o~J.r .. ce, or tOrn the 
12 member's reemployment service, whichever is more beneficial to 

r III............. HI!II'O "_''''''''''''~''''''.''''''_'''''''''---'''''''-' -, " .... '. 4 .- - -
13 the member. If applied to a member's ori2inal retirement _ _ ,.w I.. i Pill,."... •• ' ¢ ...... ~"'" ., ...... " l!i .•. 1 III; &. • • 

14 allo~ance, c:.r v~n?_,.~~~~.;.r: ~_!e~mel0:l!ll.~nt ..s~.;.~f!?..; aft:;.:, zthe 

15 retlirl~~n~.~~lo~'!.l'!.<;,~,,,,P~m~~~.~ f;?! ,s,uc.l!.~e~vJ.f~7be2in, the 

16 member is eligi~~~ ... }.~. rLe7'!!J~i;;e !l!1l!~~t,r.o~EI~,i~J,:-?j,u~tIJI ... ;.~t fayments 

17 for ~~.~c;re ~~a~ si,! months pr;.Ior ?m0&&~~r;?.fletion of the, 
18 purchase. 

R I L 1£ r 
19 6. The department shall ensure that the member, in 

I!If tLd J ••• ~.., .... -,,-;., • n I • 

20 exercising an option provided in this section, does not exceed 
•• n ...... ~Pf~~ .. ~"-dli ... Dn ......... IlJiJll1 I ....... ·tr. lV • \ .............. $ ''WI'IN~I·Ij .. ', ___ i'liflljl".,. _ tT I I 

21 t.he amount of ann .. l!.a,~,,"a.~?..i ti~~~t. t? a ~m~~~I .. ~ ... ~.<;.<;9.~'"t permi t ted 
22 pursuant to section 415 of the federal Internal Revenue Code. R ........ _ 1.22'" ... ; , ........ ""1 ___________ _ 

23 Sec. 69. NEW SECTION. 97B.80B VOLUNTEER PUBLIC SERVICE 
s· - 3. r ••• d 3 .. J1!!t Jill F rut •••• 

CREDIT. 

1. A vested or retired member who has five qr more full - 44* '1M ..... ' » "Sf .. " 

f.t;.~l-t~~,; ;'~~l!~~T;.,er public ser~ice, ,wufon ;;ubmitting 
verification of the full-time volunteer public service and the 

4 caw au ...... ~',4 .. lilJPl )ii444GAS!fMI¥.!'F; "Ita norxr •• 4 ., 

24 

25 

26 

27 

28 

29 .. ?: te~!...""~;.;..~l9~~.~,.~~.~~~ l,.tl:.~as:Ls tern fo~ 
'L0 u~ J't.~ .,~~~ ..... ~~~~?.r.,.£!~~J:y ~~7~~.2.t serypic~; ;<;F.e~i t, ti>r suer 
31 

32 

33 

34 

35 

YCZlu12~~e;. 1Zubli,~~.£,~j.2=~~ th~~~Il.!-ire .. ~~~ .. o~ ... t~"e", ~lunteer 
.e.ublic service ''''"lt~~.~Il!~ .. n~J"~_o .. n~"'~I~rr:ore. calendar 

quarte~~E.&a~~ .. F£'~~,$l:!;.~~ t-f£>L,~!!!~,~rst;,ip, ::.~.rytce and pr i~l~ 

se .. ~~~ •• ~.;,T}J:..~ ... ~§ .. ,;?!..~-~.or ,~hi~<?~ tpe f~n~,~ll?u~J.sns are 

~ade. ;r.<;,r;,; • .IZun~~.C!.ses.of this, ~!; .. ct~~n~" IIJf!:.l.l-t~me .vol unteer 
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4 this section shall be in an amount equal to the actuarial cost 
!IlIIP'"'tI*_ .UWUS 4 - <O:,WMr.I __ ...... • .. - . em _. ~ 

5 of the service purchase .. For .£!:HEoses of this subsection, the 
I ••• py ......... t:i'.-- .. " •• ~..-.. ............... __ ... ~ ............ _ -~. ... WTF ..... 11 w • 

6 actuarial cost of the service purchase is an amount determined 
" I_ 0 - ........... ,...-~ .. -_ • I - • • 

7 by th$ .sd~a r ~m~.l!:....~~~~? .. ~':l i th actuarial tables, as 

8 resorted,. t~~.~ .. t~~_nJ: ~¥. ~e ... system' s actuary, which • 
9 ref lects.~ act~.?-! ~~~_.s~st ~c~~s..~r¥ =~£. fU!:2 an inc,reased 

10 retirement allowance resulting from the purchase of additional • _ _ ••. !If..........-•• (i S • .% a ... 

11 service. 

12 3. T~: v~;ification, of th.e .~u~~:-~i*meL ,":o}unteer public 

13 .zervi~ .a~n,d .t~e, ?;=ttes of ~suc~ .se:vice shall be made by the. 
14 depart~e~~ pri?! to receiving contributions from the member. 

15 4. A member ~lj9ible for ~n increased retirement allowance 

16 because of the payment of contributions under thi~.section is 

17 e~titled_to receigt of retroactiv~ adjpstment, Qayments for no 

18 more than six months immediately preceding the month in which 
I. ... • .. lIP' .... -. I • Ii L • ... III ;. t • _ $ 71 • 

19 the m~mber J!c;,xs contribu~ions ur:,2~r this section. 

20 5. A purchase o.f St;.rvic~;!12d~.;hn= ,!~£,?,!...2.,a~ce with this 

21 section by a retired reem~loled mem~~E"shall b~ ape1ied to 

22 either the me~?,*7~sb,9':,~.2~~~.r.€;~irement allowance, ?r to the 
23 member's reemployment service, whichever is more beneficial to ______ ... ____ ""_-.;;~ ... _..... t' _ .' ........... -.sa .......... 

24 the member. If applied to a member's original retirement ___________ , _--.a..._____.. ' ra. br •• • _. 

25 allowance l or to the member's reemployment service after the - 1. 

26 ret i.:e~,n,t. e2-~!;.~2;;"<;~ e.aj'~e!!.1;.s ... ~o,r •. such serv}ce beg in, the 
27 member is eligible to receive retroactive adjustment payments . ___ , ...... s. 
28 for no more than six m~n~hs prior, to completion of the 

29 purchase. 

30 6. The department shall ensure that the member, in 

31 

32 

33 

34 

35 

M 

exercising an option provided in this section, does not exceed .... J' 
the amount <;Jf ann~l~, addi t.ions to a member' s ~.scou.!!..t permi t ted 

pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 70. NEW SECTION. 97B.82 PURCHASE OF SERVICE CREDIT 

DIRECT ROLLOVERS. 
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1 Effective July 1, 2002, a member may purchase any service 

2 credit permitted under this chapter by means of a direct 

3 rollover pursuant to rules adopted by the department and 

4 consistent with applicable requirements of the Internal 

5 Revenue Code. For purposes of this section, a "direct 

6 rollover" means a transfer to the system of an eligible 

7 rollover distribution from a qualified plan, including an 

8 eligible rollover distribution of qualified plan assets made 

9 through a conduit eligible retirement plan, all as described 

10 under the Internal Revenue Code. The amount of the direct 

11 rollover into the system cannot exceed the cost of the service 

12 purchase by a member under this chapter. Once a direct 

13 rollover is made, the member must forfeit the applicable 

14 service credit under the qualified plan from which the 

15 eligible rollover distribution is received. 

16 Sec. 71. Section 97B.13, Code 1999, is repealed. 

17 Sec. 72. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

18 Section 18 of this Act, amending section 97B.IA, subsection 

19 24, paragraph "b", being deemed of immediate importance, takes 

20 effect upon enactment and is retroactively applicable to 

21 January 1, 2000, and is applicable on and after that date. 

22 Sec. 73. IMPLEMENTATION PROVISION. The department of 

23 personnel shall implement the amendment to section 97B.50, 

24 subsection 1, as provided in section 52 of this Act, on 

25 January 1, 2001, or on the date that the department determines 

26 that the most recent annual actuarial valuation of the system 

27 indicates that the employer and employee contribution rates in 

28 effect under section 97B.ll can absorb the costs of the 

29 amendment to section 97B.50, subsection 1, whichever is later, 

30 after meeting the other established priorities of the system. 

31 As used in this section, "other established priorities of the 

32 system" means the implementation of the amendment to section 

33 97B.52, subsection 1, as provided in section 52 of this Act. 

34 However, the amendment to section 97B.50, subsection 1, shall 
~ ....... :we ~ I V iiQ 

35!2t be implemented u~til the Iowa public employees' retirement 
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1 system has received a determination letter from the federal __________________ ~'l"'W_ .... "tl"',... __ _ 

2 internal revenue service approving the retirement system 

3 plan's qualified status under Internal Revenue Code section - - .......... 
4 40l(a), as amended by section 97B.50, subsection 1. In -5 addition, notwithstanding section 97B.49H, until the amendment 

6 to section 97B.50, subsection 1, is implemented, the 

7 department shall not credit amounts to active member 

8 supplemental accounts provided in section 97B.49H. 

9 Sec. 74. IMPLEMENTATION PROVISION. The department of 

10 personnel shall implement the amendment to section 97B.52, 

11 subsection 1, as provided in section 52 of this Act on January 

12 1, 2001, or on the date that the department determines that 

13 the most recent annual actuarial valuation of the system 

14 indicates that the employer and employee contribution rates in 

15 effect under section 97B.1'l can absorb the costs of the 

16 amendment to section 97B.52, subsection 1, whichever is later. 

17 However, notwithstanding section 97B.49H, until the amendment 

18 to section 97B.52, subsection 1, is implemented, the 

19 department shall not credit amounts to active member 

20 supplemental accounts provided in section 97B.49H. 

21 Sec. 75. IMPLEMENTATION DATE. Section 70 of this Act, 

22 creating new section 97B.82 which establishes a direct 

23 rollover for the purchase of service credit, shall not be 

24 implemented until the Iowa public employees' retirement system 

25 has received a determination letter from the federal internal 

26 revenue service approving the retirement system plan's 

27 qualified status under Internal Revenue Code section 401(a), 

28 as amended by section 97B.82. 

29 Sec. 76. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
•• art" 

~~--~~~~~~--~,--q-.-.--~~~~~-
30 PENSION PORTABILIT,Y ~TUDY .. -- RE::.O~~;:'. _T~e Iowa public 

31 employ~es ' ... re.ti,reme_~~~ys_~~~~..:r~~~,~?~._~~.l con~.uct a study to 

32 c~nsider:" ~ar iou~. ~~al~ "to provide. per.son~ covered under 

33 the Io:~ public. ~~P..~~r:.~.s' ret~:~~:!l~ s~s.,!;em j~creasedm 
34 portability of pensions earned prior to coverage under the 

- ....... 0 __ ..-...-.·_---- • 

35 Iowa public employees' retirement system and of the pension 
.... iI' • ... .--.... ....... • ...........-. •• • 
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1 earned under the Iowa public employees' retirement system. 
____ F ___ .. _____ ......... . ~ ....... ·11_· " ... ,,¥_ . .._ ... .._._ .•• --.-_ ............ -.- .. _,-.. ~ • 

2 conducting its study, the Iowa public employees' retirement 
• ..... 'II!Iod." __..._ .. .;. ..... _"" .. -"-'-~:,, ___ ._-* 1M .... 

3 system division st:.a.}~~,5~~i.?e.r proposals for allowing 

In 
• 

4 employees covered under the Iowa public employees' retirement 
• ....~ __ .. , ... __ • _..;....,.. .. _~_ ... ~~,,_ ...... ;~ M 

5 system to purchase additional service credit under the Iowa 
_ m ... q; ~~_ .• ., ... ,~:.;". .'L...........,..::-::-..J:: .;"'~~pI""....JI'''''~'",.x; .... ~ _ l' 

6 public employees' retirement system based on prior public _ .. or..... ~ '. . .. .... 
7 sector or private sector employment that is not covered under 

...... ~_ 3 Ai .,~.~ __ .~.' It"._ 
8 the system as well as proposals for enhancing the ability of 

.... 1iIIII __ 11" .... _-..~ ... ~ .. 0' , "'" - _ • ~,_, .... _______ _ 

9 employees covered under the Iowa public employees' retirement _________ •• t,~_· ..... .;,,;. ........ __ ... _~"""""""""'~' --... go .. "." • 

10 system to tran~e: .. -:. .. ~!..:~.~er porti .. on of t~e value of the, 

11 pens ion earned lln<}.~.!_ t!le._ Iow?' .... £.l!.bl ic em~loyees' ret i rement 

12 system to =another p~~~ion p~2.e0n the employee '5 termination 

13 of employment covered by the Iowa public employees' retirement 
.,...- .. ,,'T · .... _P • nC..,..'- "FS ... _____ 

14 sy.st.e!, "~, 2S !">~~~..r! .. ~~.£?_~eT.b~r ,1,_ 2.o~l' the Iowa public 
15 employees' retirement system division shall file a report with ____ l_.~-.:..,· .. _~"..-.. ~ ~ ..... -M"- ._~ ..... ~ . ~~.~ _8IIPOo ..... .,... '_'-,,:_'\W ... .,. 

16 the legislative service bureau, for distribution to the public ----...... ~"..,.,--=-. .".--"'""'"'="'-"'.----~, ..... """""--.-------------------
17 retirement systems committee established in section 97D.4, 

..- ...... , .. 'It t,.:.,."~""·~",,,, . ..r-.~ ....• ~.;.-~.; ........ - ~ .-- ........ ~~~. ~ 

18 which contains its findings and recommendations, including any 
__ ...... ¥oo"".,.....:.)l....,.,.. .". :,...._ .. ~_. _.: .:..-:..;" .::_~. ___ .. _ .. -=",:::-=-=~-:;-';;"';:.--:-;::;:.;;...:;~:-:::~"'..o!a"" ................ we _ 

19 proposal or proposals for enhancing pension portability for 
_______ ... _~ ......................... "'~......... ., ....... , '" ....... A _ 

20 persons covered by the Iowa public employees' retirement 
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121 system. The report shall also contain any applicable .... ________ .... _._ ..... .,.~ ..... y;;~ r-e-e. 

22 ac t u.'!.~_ i~~_~ .. _~ ~_ ~ ?r~a.t.i o~ .. _c:>_n.ce. ~,~_'_i .. ~:!.:S~~=~~~~ 0 f a nle pr 0eosa 1 or 
23 proposals included in the report. 

24 DIVISION III 

25 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

26 Sec. 77. Section 400.8, subsection 1, Code 1999, is 

27 amended to read as follows: 

28 1. The commission, when necessary under the rules, 

29 including minimum and maximum age limits, which shall be 

30 prescribed and published in advance by the commission and 

31 posted in the city hall, shall hold examinations for the 

32 purpose of determining the qualifications of applicants for 

33 positions under civil service, other than promotions, which 

34 examinations shall be practical in character and shall relate 

35 to matters which will fairly test the mental and physical 
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1 ability Of the applicant to discharge the duties of the 

2 position to which the applicant seeks appointment. The 

3 physical examination of applicants for appointment to the 

4 .positions of police officer, police matron, or fire fighter 

5 shall be held in accordance with medical protocols established 

6 by the board of trustees of the fire and police retirement 

7 system established by section 411.5 and shall be conducted by 

8 the medical board as established in section 411.5. The board 

9 of trustees may change the medical protocols at any time the 

10 board so determines. The eomm±~~±oft-~h811-eoftdttee-8-med±e81 

11 physical examination of an applicant for the position of 

12 police officer, police matron, or fire fighter shall be 

13 conducted after a conditional offer of employment has been 

14 made to the applicant. An applicant shall not be 

15 discriminated against on the basis of height, weight, sex, or 

16 race in determining physical or mental ability of the 

17 applicant. Reasonable rules relating to strength, agility, 

18 and general health of applicants shall be prescribed. The 

19 costs of the physical examination required under this 

20 subsection shall be paid from the trust and agency fund of the 

21 city. 

22 Sec. 78. NEW SECTION. 400.8A GUIDELINES FOR ONGOING 

23 FITNESS FOR POLICE OFFICERS AND FIRE FIGHTERS. 

24 The board of trustees of the fire and police retirement 

25 system established by section 411.5, in consultation with the 

26 medical board established in section 411.5, shall establish 

27 and maintain protocols and guidelines for ongoing wellness and 

28 fitness for police officers and fire fighters while in 

29 service. The board of trustees may change the protocols and 

30 guidelines at any time the board so determines. The protocols 

31 and guidelines shall be established by the board of trustees 

32 for the consideration of cities covered by this chapter and 

33 may be applied by a city for the purpose of determining 

34 continued wellness and fitness for members of the city's 

35 police and fire departments. However, the protocols and 
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1 guidelines shall not be applied to members of a police or fire 

2 department of a city who are covered by chapter 20 excert 

3 through the collective bargainin~ process as provided under 

4 chapter 20. The medical board established in section 411.5 

5 shall provide to cities and fire and police departments 

6 assistance regarding the possible implementation and operation 

7 of the protocols and guidelines for ongoing we1lness and 

8 fitness provided by this section. For purposes of this 

9 section, "wellness and fitness" means the process by which 

10 police officers and fire fighters maintain fitness for duty. 

11 Sec. 79. Section 411.1, subsection 6, Code 1999, is 

12 amended to read as follows: 

13 6. "Child" means only surviving issue of a deceased active 

14 or retired member, or a child legally adopted by a deceased 

15 member prior to the member's retirement. "Child" includes 

16 only an individual who is under the age of eighteen years, an 

17 individual who is under the age of twenty-two years and is a 

18 full-time student, or an individual who is disabled at the 

19 time under the definitions used in section ~e~ 202 of the 

20 Social Security Act as amended if the disability occurred to 

21 the individual during the time the individual was under the 

22 age of eighteen years and the parent of the individual was an 

23 active member of the system. 

24 Sec. 80. Section 411.1, subsection 10, Code 1999, is 

25 amended to read as follows: 

26 10. "Medical board" shall mean the board-o£-phy~ieian~ 

27 single medical provider network designated by the system as 

28 the medical board as provided for in section 411.5. 

29 Sec. 81. Section 411.1, subsection 12, Code 1999, is 

30 amended to read as follows: 

31 12. "Membership service" shall mean service as a police 

32 off±eer~ officer or ~ fire fighter~ fighter rendered ~inee 

33 ia~t-beeoming-a-member7-or7-where-member~hip-i~-regained-a~ 

34 pro~ided-in-thi~-ehapter7-aii-o£-~tleh-~er~iee for a city which 

35 is credited as service pursuant to section 411.4. 
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1 Sec. 32. Section 411.1, subsection 19, Code 1999, is 

2 amended to read as follows: 

3 19. "Surviving spouse" shall mean the surviving spouse of 

4 a marr±age-~olemnized-prior-to-retirement-o£-a deceased member 

5 from active service. Surviving spouse shall include a former 

6 spouse only if the division of assets in the dissolution of 

7 marriage decree pursuant to section 598.17 grants the former 

8 spouse rights of a spouse under this chapter. ff-there-is-no 

9 ~tlr~i~ing-spotl~e-o£-a-marriage-~olemnized-prior-to-retirement 

10 o£-a-deeeased-member,-stlr~iving-spotl~e-ineltlde~-a-~tlrviving 

11 ~potl~e-o£-a-marriage-o£-two-yea~~-or-more-dtlration-~olemnized 

12 ~tlb~e~tlent-to-retirement-o£-the-member. 

13 Sec. 83. Section 411.IA, Code 1999, is amended to read as 

14 follows: 

15 41l.lA PURPOSE OF CHAPTER. 

16 The purpose of this chapter is to promote economy and 

17 efficiency in the municipal public safety service by providing 

18 doing the following: 

19 1. Provide an orderly means for police officers and fire 

20 fighters to have a retirement system which will provide for 

21 the payment of pensions to retired members and members 

22 incurring disabilities, and to the surviving spouses and 

23 dependents of deceased members. 

24 2. Provide a comprehensive disability program for police 

25 officers and fire fighters to include standards for entrance 

26 physical examinations, guidelines for ongoing fitness and 

27 wellness, disability pensions, and postdisability retirement 

28 compliance requirements. 

29 Sec. 84. Section 411.3, subsection 2, Code 1999, is 

30 amended to read as follows: 

31 2. Should any member in-any-pe~iod-of-five-eon~eetltive 

32 year~-a£ter-last-beeoming-a-member,-be-absent-£rom-serviee-for 

33 more-than-£otlr-years cease to be employed as a police officer 

34 or fire fighter by a city, or should the member become a 

35 beneficiary or die, the member shall thereupon cease to be a 
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1 member of the system. 

2 Sec. 85. Section 411.4, Code 1999, is amended to read as 

3 follows: 

4 411.4 SERVICE CREDITABLE. 

5 1. Service for fewer than six months of a year is not 

6 creditable as service. Service of six months or more of a 

7 year is equivalent to one year of service, but in no case 

8 shall more than one year of service be creditable for all 

9 service in one calendar year, nor shall the system allow 

10 credit as service for any period of more than one month 

11 duration during which the member was absent without pay. 

12 2. The system shall credit as service for a member of the 

13 system a previous period of service for-wnieh-~ne only under 

14 any of the following circumstances: 

15 a. The member had withdrawn the member's accumulated 

16 contributions, as defined in section 411.21, for the previous 

17 period of service. 

18 b. The member returned to service after an absence of 

19 service of a period of less than four years from the last day 

20 of the prior period of service. 

21 c. The member returned to service after an absence of 

22 service of a period of four or more years from the last day of 

23 the prior period of service and the member had sufficient 

24 service as of the last day of the prior period of service to 

25 have been entitled to a retirement allowance on that date 

26 under section 411.6, subsection 1, paragraph "b". 

27 Sec. 86. Section 411.5, subsection 6, Code 1999, is 

28 amended by adding the following new paragraph: 

29 NEW PARAGRAPH. c. Notwithstanding any provision of 

30 chapter 22 to the contrary, the system's records may be 

31 released to any political subdivision, instrumentality, or 

32 agency of the state solely for use in a civil or criminal law 

33 enforcement activity pursuant to the requirements of this 

34 paragraph. To obtain the records, the political subdivision, 

35 instrumentality, or agency of the state shall, in writing, 
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1 certify to the system that the activity is authorized by law, 
< 

2 provide a written description of the information desired, and 

3 describe the law enforcement activity for which the 

4 information is sought. The system shall not be civilly or 

5 criminally liable for the release of records in accordance 

6 with the requirements of this paragraph. 

7 Sec. 87. Section 411.5, subsection 8, Code 1999, is 

8 amended to read as follows: 

9 8. MEDICAL BOARD. The ~y~tem board of trustees shall 

10 designate a single medical provider network as the medical 

11 board to-be-eompo~ed-of-th~ee-phy~±e±an~-who for the system. 

12 The medical board shall arrange for and pass upon all medical 

13 examinations~equired under the provisions of chapter 400 and 

14 this chapter,-exeept-eh8t-fo~ and shall assist the system in 

15 all aspects of the comprehensive disability program described 

16 in section 411.1A. For examinations required because of 

17 disability th~ee-phy~±e±an~, a physician from the ttn±ve~~±ey 

18 of-fowa-ho~p±tal~-and-el±n±e~-who medical board specializing 

19 in occupational medicine, and a second physician specializing 

20 in an appropriate field of medicine as determined by the 

21 occupational medicine physician shall pass upon the medical 

22 examinations required for disability retirements, and shall 

23 report to the system in writing it~ their conclusions and 

24 recommendations upon all matters referred to it the medical 

25 board. Each report of a medical examination under section 

26 411.6, subsections 3 and 5, shall include the medical board's 

27 findings in accordance with section 411.6 as to the extent of 

28 the member's physical impairment. 

29 Sec. 88. Section 411.6, subsection 2, Code 1999, is 

30 amended to read as follows: 

31 2. ALLOWANCE ON SERVICE RETIREMENT. 

32 a. The service retirement allowance for a member who 

33 terminates service, other than by death or disability, prior 

34 to July 1, 1990, shall consist of a pension which equals fifty 

35 percent of the member's average final compensation. 
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1 b. The service retirement allowance for a member who 

2 terminates service, other than by death or disability, on or 

3 after July 1, 1990, but before July 1, 1992, shall consist of 

4 a pension which equals fifty-four percent of the member's 

5 average final compensation. 

6 c. Commencing July 1, 1992, for members who terminate 

7 service, other than by death or disability, on or after that 

8 date, but before July 1, 2000, the system shall increase the 

9 percentage multiplier of the member's average final 

10 compensation by an additional two percent each July 1 until 

11 reaching sixty percent of the member's average final 

12 compensation. The applicable percentage multiplier shall be 

13 the rate in effect on the date of the member's termination 

14 from service. 

15 d. Upon retirement from service on or after July 1, 2000, 

16 a-member shall receive a service retirement allowance which 

:17 shall consist of a pension which equals sixty-six percent of 

18 the member's average final compensation. 

19 o. e. Commencing July 1, 1990, if the member has completed 

20 more than twenty-two years of creditable service, the service 

21 retirement allowance shall consist of a pension which equals 

22 the amount provided in ~a~a9f'aph~ paragraph "b"L al'lo "c", or 

23 ~ plus an additional percentage as set forth below: 

'24 (1) For a member who terminates service, other than by 

25 death or disability, on or after July 1, 1990, but before July 

26 1, 1991, and who does not withdraw the member's contributions 

27 pursuant to section 411.23, upon the member's retirement there 

28 shall be added three-tenths percent of the member's average 

29 final compensation for each year of service over twenty-two 

30 years, excluding years of service after the member's fifty-

31 fifth birthday. However, this subparagraph does not apply to 

32 more than eight additional years of service. 

33 (2) For a member who terminates service, other than by 

34 death or disability, on or after July 1, 1991, but before 

35 October 16, 1992, and who does not withdraw the member's 
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1 contributions pursuant to section 411.23, upon the member's 

2 retirement there shall be added six-tenths percent of the 

3 member's average final compensation for each year of service 

4 over twenty-two years, excluding years of service after the 

5 member's fifty-fifth birthday. However, this subparagraph 

6 does not apply to more than eight additional years of service. 

7 (3) For a member who terminates service, other than by 

8 death or disability, on or after October 16, 1992, but before 

9 July 1, 1998, and who does not withdraw the member's 

10 contributions pursuant to section 411.23, upon the member's 

11 retirement there shall be added six-tenths percent of the 

12 member's average final compensation for each year of service 

13 over twenty-two years. However, this subparagraph does not 

14 apply to more than eight additional years of service. 

15 (4) For a member who terminates service, other than by 

16 death or disability, on or after July 1, 1998, but before July 

17 1, 2000, and who does not withdraw the member's contributions 

18 pursuant to section 411.23, upon the member's retirement there 

19 shall be added one and one-half percent of the member's 

20 average final compensation for each year of service over 

21 twenty-two years. However, this subparagraph does not apply 

22 to more than eight additional years of service. 

23 (5) For a member who terminates service, other than by 

24 death or disability, on or after July 1, 2000, and who does 

25 not withdraw the member's contributions pursuant to section 

26 411.23, upon the member's retirement there shall be added two 

27 percent of the member's average final compensation for each 

28 year of service over twenty-two years. However, this 

29 subparagraph does not apply to more than eight additional 

30 years of service. 

31 Sec. 89. Section 411.6, subsection 5, paragraph b, Code 

32 1999, is amended to read as follows: 

33 b. If a member in service or the chief of the police or 

34 fire departm~nts becomes incapacitated for duty as a natural 

35 or proximate result of an injury or disease incurred in or 
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1 aggravated by the actual performance of duty at some definite 

2 time or place or while acting, pursuant to order, outside the 

3 city by which the member is regularly employed, the member, 

4 upon being found to be temporarily incapacitated following a 

5 medical examination as directed by the city, is entitled to 

6 receive the member's full pay and allowances from the city's 

7 general fund until re-examined as directed by the city and 

8 found to be fully recovered or until the city determines that 

9 the member is likely to be permanently disabled. ~he If the 

10 temporary incapacity of a member continues more than sixty 

11 days, or if the city expects the incapacity to continue more 

12 than sixty days, the city shall notify the system of the 

13 temporary incapacity. Upon notification by a city, the system 

14 may refer the matter to the medical board for review and 

15 consultation with the member'S treating physician du~ng the 

16 temporary incapacity. Except as provided by this paragraph, 

17 the board of trustees of the statewide system has no 

18 jurisdiction over these matters until the city determines that 

19 the disability is likely to be permanent. 

20 Sec. 90. Section 411.6, subsection 6, paragraph c, Code 

21 1999, is amended to read as follows: 

22 c. Upon retirement for accidental disability on or after 

23 July 1, 1998, a member shall receive an accidental disability 

24 retirement allowance which shall consist of a pension in an 

25 amount equal to the greater of sixty percent of the member's 

26 average final compensation or the retirement allowance that 

27 the member would receive under subsection 2 if the member he~ 

28 had attained fifty-five years of age. 

29 Sec. 91. Section 411.6, subsection 7, unnumbered paragraph 

30 1, Code 1999, is amended to read as follows: 

31 Once each year during the first five years following the 

32 retirement of a member on a disability retirement allowance, 

33 and once in every three-year period thereafter, the system 

34 may, and upon the member's application shall, require any 

35 disability beneficiary who has not yet attained age fifty-five 
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1 to undergo a medical examination at a place designated by the 

2 medical board. The examination shall be made by the medical 

3 board or in special cases, by an additional physician or 

4 physicians designated by such board. If any disability 

5 beneficiary who has not attained the age of fifty-five refuses 

6 to submit to the medical examination, the member's allowance 

7 may be discontinued until withdrawal of such refusal, and if 

8 the refusal continues for one year all rights in and to the 

9 member's pension may be revoked by the system. For a 

10 disability beneficiary who has not attained the age of fifty-

11 five and whose entitlement to a disability retirement 

12 commenced on or after July 1, 2000, the medical board may, as 

13 part of the examination required by this subsection, suggest 

14 appropriate medical treatment or rehabilitation if, in the 

15 opinion of the medical board, the reco~~ended treatment or 

16 rehabilitation would likely restore the disability benefici~ 

17 to duty. 

18 Sec. 92. Section 411.6, subsection 7, paragraph a, 

19 unnumbered paragraph 1, Code 1999, is amended to read as 

20 follows: 

21 Should any beneficiary for either ordinary or accidental 

22 disability, except a beneficiary who is fifty-five years of 

23 age or over a~d-wotlid-na~e-eompieted-twenty-two-year~-o£ 

24 ~er~iee-i£-tne-be~e£ieiary-nad-remai~ed-i~-aeti~e-~er~iee, be 

25 engaged in a gainful occupation paying more than the 

26 difference between the member'S net retirement allowance and 

27 one and one-half times the earnable compensation of an active 

28 member at the same position on the salary scale within the 

29 member'S rank as the member held at retirement, then the 

30 amount of the member's retirement allowance shall be reduced 

31 to an amount such that the member's net retirement allowance 

32 plus the amount earned by the member shall equal one and one-

33 half times the amount of the current earnable compensation of 

34 an active member at the same position on the salary scale 

35 within the member's rank as the member held at retirement. 
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1 Should the member's ear~±ftg-eapae±~y earnings be later 

2 changed, the amount of the member's retirement allowance may 

3 be further modified, provided that the new retirement 

4 allowance shall not exceed the amount of the retirement 

5 allowance adjusted by annual readjustments~of pensions 

6 pursuant to subsection 12 of this section nor an amount which 

7 would cause the member's net retirement allowance, when added 

8 to the amount earned by the beneficiary, to equal one and one-

9 half times the amount of the earnable compensation of an 

10 active member at the same position on the salary scale within 

11 the member's rank as the member held at retirement. A 

12 beneficiary restored to active service at a salary less than 

13 the average final compensation upon the basis of which the 

14 member was retired at age fifty-five or greater, shall not 

15 again become a member of the retirement system and shall have 

16 the member's retirement allowance suspended while in active 

17 service. If the rank or position held by the retired member 

18 is subsequently abolished, adjustments to the allowable limit 

19 on the amount of income which can be earned in a gainful 

20 occupation shall be 90mputed by the board of trustees as 

21 though such rank or position had not been abolished and salary 

22 increases had been granted to such rank or position on the 

23 same basis as increases granted to other ranks and positions 

24 in the department. For purposes of this paragraph, "net 

25 retirement allowance" means the amount determined by 

26 subtracting the amount paid during the previous calendar year 

27 by the beneficiary for health insurance or similar health care 

28 coverage for the beneficiary and the beneficiary's dependents 

29 from the amount of the member's retirement allowance paid for 

30 that year pursuant to this chapter. The beneficiary shall 

31 submit sufficient documentation to the system to permit the 

32 system to determine the member's net retirement allowance for 

33 the applicable year. 

34 Sec. 93. Section 411.6, subsection 7, Code 1999, is 

35 amended by adding th~ following new paragraph: 
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1 NEW PARAGRAPH. c. Should a disability beneficiary under 

2 age fifty-five be employed in a public safety occupation, the 

3 disability beneficiary's retirement allowance shall cease. 

4 Notwithstanding any provision of this chapter to the contrary, 

5 if a disability beneficiary is employed in a public safety 

6 occupation that would otherwise constitute membership service, 

7 the disability beneficiary shall not become a member of the 

8 system. For purposes of this paragraph, "public safety 

9 occupation" means a peace officer, as defined in section 

10 97A.l; a protection occupation, as defined in section 97B.49B; 

11 a sheriff, deputy sheriff, or airport fire fighter, as defined 

12 in section 97B.49C; and a police officer or fire fighter as 

13 defined in section 411.1, who was not restored to active 

14 service as provided by this subsection. 

15 Sec. 94. Section 411.6, subsection 8, Code 1999, is 

16 amended to read as follows: 

17 8. ORDINARY DEATH BENEFIT. 

18 a. Upon the receipt of proof of the death of a member in 

19 service, or a member not in service who has completed four or 

20 more years of service as provided in subsection 1, paragraph 

21 "b", there shall be paid to the person designated by the 

22 member to the system as the member's beneficiarYL if the 

23 member has had one or more years of membership service and no 

24 pension is payable under subsection 9, aft the greater of the 

25 following: 

26 (1) An amount equal to fifty percent of the compensation 

27 earnable by the member during the year immediately preceding 

28 the member's death if the member is in service, or an amount 

29 equal to fifty percent of the compensation earned by the 

30 member during the member's last year of service if the member 

31 is not in service. 

32 (2) An amount the member would have been entitled to 

33 withdraw pursuant to section 411.23 if the member had 

34 terminated service on the date of the member's death. 

35 b. In lieu of the payment specified in paragraph "a", a 
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1 beneficiary meeting the qualifications of paragraph "c" may 

2 elect to receive a monthly pension equal to one-twelfth of 

3 forty percent of the average final compensation of the member, 

4 but not less than twenty percent of the monthly earnable 

5 compensation paid to an active member holding the highest 

6 grade in the rank of fire fighter, for a beneficiary of a 

7 deceased member of a fire department, or the highest grade in 

8 the rank of police patrol officer, for a beneficiary of a 

9 deceased member of a police department, if the member was in 

10 service at the time of death. For a member not in service at 

11 the time of death, the pension shall be reduced as provided in 

12 subsection 1, paragraph "b". 

13 For a member not in service at the time of death, the 

14 pension shall be paid commencing when the member would have 

15 attained the age of fifty-five except that if there is a child 

16 of the member, the pension shall be paid commencing with the 

17 member's death until the ehild~~ft-~eaeh-th~-age-o£-ei9hteeft, 

18 o~-tw~ftty-two-i£-8pplieable child of the member no longer 

19 meets the definition of child as provided in section 411.1. 

20 The pension shall resume eommefteift9 when the member would have 

21 attained the age of fifty-five. 

22 For a member in service at the time of death, the pension 

23 shall be paid commencing with the member's death. In addition 

24 to the pension, there shall also be paid for each child of a 

25 member, a monthly pension equal to six percent of the monthly 

26 earnable compensation paid to an active member holding the 

27 highest grade in the rank of fire fighter, for a child of a 

28 deceased member of a fire department, or the highest grade in 

29 the rank of police patrol officer, for a child of a deceased 

30 member of a police department. 

31 Notwithstanding section 411.6, subsection 8, Code 1985, 

32 effective July 1, 1990, for a member's surviving spouse who, 

33 prior to July 1, 1986, elected to receive pension benefits 

34 under this paragraph, the monthly pension benefit shall be 

35 equal to the higher of one-twelfth of forty percent of the 
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1 average final compensation of the member, or the amount the 

2 surviving spouse was receiving on July 1, 1990~ 

3 c. The pension under paragraph "b" ,may be selected only by 

4 the following beneficiaries: 

5 (1) The spouse. 

6 (2) If there is no spouse, or if the spouse dies and there 

7 is a child of'a member, then the gttaro~a"-o£-~he member's 

8 child or children, oivioed-as-~he-sys~em-oe~ermifteS7-eO 

9 eoft~i"tte-as-a-jo~n~-ano-sttrv~~or-~ension-ttn~i±-every-enito-or 

10 ~he-member-o~~s-or-aeeains-ehe-age-o£-eigheeen7-or-eweney-ewo 

11 ~£~a~p±ieab±e in equal shares. The pension to each child 

12 shall terminate when the child no longer meets the definition 

13 of child in section 411.1. 

14 (3) If there is no surviving spouse or child, then the 

15 member's dependent father or mother, or both, as the system 

16 

17 

determines, to continue until remarriage or death. 

d. If ehere-is-no-nom~naeion-o£ the member failed to 

18 designate a beneficiary, or if the beneficiary designated by 

19 the member predeceases the member, the benefits provided in 

20 paragraph "a" of this subsection shall be paid eo-ehe-memberLs 

21 e~eaee. as follows in the following order of priority: 

22 (1) To the member's surviving spouse. 

23 ill To the member's surviving children,'including any 

24 adult children, in equal shares. 

25 { 3 } To the member's surviving parents, in equal shares. 

26 { 4} To the member's estate. 

27 { 5} To the member's heirs if the estate is not probated. 

28 Sec. 95. Section 411.6, subsection 9, Code 1999, is 

29 amended to read as follows: 

30 9. ACCIDENTAL DEATH BENEFIT. 

31 ~ If, upon the receipt of evidence and proof from the 

32 chief of the police or fire department that the death of a 

33 member in service was the natural and proximate result of an 

34 injury or disease incurred in or aggravated bytrie~ctual 

35 performance of duty at some definite time and place, or while 
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1 acting pursuant to order, outside of the city by which the 

2 member is regularly employed, the system decides that death 

3 was so caused in the performance of duty, there shall be paid, 

4 in lieu of the ordinary death benefit provided in subsection 

5 8, ~o-~he-member~s~es~a~e-or-~o-stleh-person-ha~±n9-an 

6 ±nstlrabte-±n~eres~-±n-the-member~s-ti£e-as-~he-member-has 

7 nom±nated-by-wr±~~en-des±9nation-dtlly-exeetl~ed-and-£±1ed-w±~h 

8 ~he-system7-the-benefi~s an accidental death benefit as set 

9 forth in para9raphs-llall-and-llbll-of this subsection~. Disease 

10 under this subsection shall mean heart disease or any disease 

11 of the lungs or respiratory tract and shall be presumed to 

12 have been contracted while on active duty as a result of 

13 strain or the inhalation of noxious fumes, poison, or gases. 

14 a~ b. A An accidental death benefit pension equal to one-

15 half of the average final compensation of the member shall be 

16 paid ~o-~he-member~s-spOtlSe7-ehildren-or-dependen~-parents-as 

17 pro~±ded-±n-para9raphs-llell7-lldll7-and-llell-o£-stibsee~±on-8-of 

18 this-seetion~--~here as follows: 

19 tI} To the member's spouse. 

20 (2) If there is no spouse, or if the spouse dies and there 

21 is a child of the member, then to the member's child or 

22 children in equal shares. The pension to each child shall 

23 terminate when the child no longer meets the definition of 

24 child in section 411.1. 

25 (3) If there is no surviving spouse or child, then to the 

26 member's dependent father or mother, or both, as the system 

27 determines, to Continue until remarriage or death. 

28 c. In addition to the accidental death benefit pension 

29 provided in paragraph lib", there shall also be paid for each 

30 child of a member a monthly pension equal to six percent of 

31 the monthly earnable compensation paid to an active member 

32 holding the highest grade in the rank of fire fighter, for a 

33 child of a deceased member of a fire department, or holding 

34 the highest grade in the rank of police patrol officer, for a 

35 child of a deceased member of a police department. 
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1 d. A person eligible to receive the pension payable under 

2 par ag r aph "b" of til i s s'J.bsect ion may elect to rece i ve the 

3 benefit payable under subsection 8, paragraph "a", in }jeu of 

4 the pension provided in paragraph "b" of this subsection. 

5 b. e. If there is no ~potl~e7-ehild7-o~-depe"de"t-pa~ent 

6 ~tl~~i~in9-a-deeea~ed-membe~ person entitled to the pension 

7 payable under paragraph "b" of this subsection, the death 

8 shall be treated as an ordinary death case and the benefit 

9 payable under subsection 8, paragraph "a", in lieu of the 

10 pension provided in paragraph "a" of this subsection, shall be 

11 paid to-the-membe~~~-estate as provided by that subsection. 

12 Bisea~e-tl"der-thi~-~tlb~eetion-~hatt-mean-heart-di~ease-o~ 

13 a"y-di~ease-of-the-ttt"9~-o~-~espi~atory-t~aet-and-shatt-be 

14 p~e~ttmed-to-ha~e-bee"-eo"t~aeted-white-o"-aeti~e-dttty-a~-a 

15 ~estltt-of-~train-or-the-i"hatatio"-o£-"OX±otls-£tlmeS7-pOiSO"7 

16 o~-9ases. 

17 Sec. 96. Section 411.6, subsection 11, Code 1999, is 

18 amended to read as follows: 

19 11. Pension to spouse and children of deceased pensioned 

20 member. In the event of the death of any member receiving a 

21 retirement allowance under the provisions of subsections 2, 4, 

22 or 6 of this.section there shall be paid a pension: 

23 a. To the spouse, equal to one-half the amount received by 

24 the deceased beneficiary, but in no instance less than twenty 

25 percent of the monthly earnable compensation paid to an active 

26 member holding the highest grade in the rank of fire fighter, 

27 for a beneficiary of a deceased member of the fire department, 

28 or the highest grade in the rank of police patrol officer, for 

29 a beneficiary of a deceased member of a police department, and 

30 in addition a monthly pension equal to the monthly pension 

31 payable under subsection 9 of this section for each child 

32 tl"de~-ei9hteen-yea~s-of-age-O~-twe"ty-two-yea~~-of-age-if 

33 apptieabte; or 

34 b. If the spouse dies either prior or subsequent to the 

35 death of the member, to the guardian of each surviving child, 
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1 a monthly pension equal to the monthly pension payable under 

2 subsection 9 of this section for the support of the child. ~ 

3 Sec. 97. Section 411.6, Code 1999, is amended by adding 

4 the following new subsection: 

5 NEW SUBSECTION. 14. BENEFICIARY DESIGNATION. A member 

6 may designate, in writing on a form prescribed by the system, 

7 any person or persons to whom the system will pay a death 

8 benefit under this section in the event of the member's death. 

9 If the member is married at the time a designation is signed, 

10 a designation of a beneficiary other than the member's spouse 

11 shall not be valid unless the member's spouse consents in 

12 writing to the designation. A designation filed with the 

13 system shall be deemed revoked if, subsequent to the 

14 designation, a new designation is filed with the system, the 

15 member marries, or the member divorces the individual who was 

16 the member's named beneficiary. 

17 Sec. 98. Section 411.6, Code 1999, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 15. LINE OF DUTY DEATH BENEFIT. 

20 a. If, upon the receipt of evidence and proof from the 

21 chief of the police or fire department that the death of a 

22 member in service was the direct and proximate result of a 

23 traumatic personal injury incurred in the line of duty, the 

24 system decides that death was so caused, there shall be paid, 

25 to a person authorized to receive an accidental death benefit 

26 as provided in sUbsection 9, paragraph "b", the amount of one 

27 hundred thousand dollars, which shall be payable in a lump 

28 sum. 

29 b. A line of duty death benefit shall not be payable under 

30 this subsection if any of the following applies: 

31 (1) The death resulted from stress, strain, occupational 

32 illness, or a chronic, progressive, or congenital illness, 

33 including, but not limited to, a disease of the heart, lungs, 

34 or respiratory system, unless a traumatic personal injury was 

35 a substantial contributing factor to the member's death. 
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1 (2) The death was caused by the intentional misconduct of 

2 the member or by the member's intent to cause the member's own 

3 death. 

4 (3) The member was voluntarily intoxicated at the time of 

5 death. 

6 (4) The member was performing the member's duties in a 

7 grossly negligent manner at the time of death. 

8 (5) An individual who would otherwise be entitled to a 

9 benefit under this subsection was, through the individual's 

10 actions, a substantial contributing factor to the member's 

11 death. 

12 Sec. 99. Section 411.6, Code 1999, is amended by adding 

13 the following new subsection: 

14 NEW SUBSECTION. 16. INELIGIBILITY FOR DISABILITY 

15 BENEFITS. 

16 a. A member otherwise eligible to receive a disability 

17 retirement benefit under this chapter shall not be eligible to 

18 receive such a benefit if the system determines that any of 

19 the following conditions for ineligibility apply: 

20 (1) The disability would not exist but for the member's 

21 chemical dependency, as defined in section 125.2, on a 

22 schedule I controlled substance, as defined in section 

23 124.204, or the member's chemical dependency on a schedule II 

24 controlled substance, as defined in section 124.206, resulting 

25 from the inappropriate use of the schedule II controlled 

26 substance. 

27 (2) The disability is a mental disability proximately 

28 caused by appropriate disciplinary actions taken against the 

29 member, or by conflicts with a superior or coworker if the 

30 superior or coworker was acting legally and appropriately 

31 toward the member when the conflicts occurred. 

32 b. A member otherwise eligible to receive a disability 

33 retirement benefit under this chapter, or who is receiving 

34 such a benefit, shall not be eligible to receive such a 

35 benefit beginning with the month following the determination 
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1 by the system that the disability would not exist but for the 

2 action of the member for which the member has been convicted 

3 of a felony. 

4 c. A member eligible to commence receiving a disability 

5 benefit on or after July 1, 2000, may be ineligible to receive 

6 a disability retirement benefit if the system determines that 

7 the member's alcoholism or drug addiction was a contributing 

8 factor material to the determination of the member's 

9 disability. Upon a determination that the member's alcoholism 

10 or drug addiction was a contributing factor in the member's 

11 disability, the system shall direct the member to undergo 

12 substance abuse treatment that the medical board determines is 

13 appropriate to treat the member's alcoholism or drug 

14 addiction. After the end of a twenty-four-month period 

15 following the member's first month of entitlement to a 

16 disability benefit, the system shall reevaluate the member's 

17 disability. If the system determines that the member failed 

18 to comply with the treatment program prescribed by this 

19 paragraph and that the member would not be disabled but for 

20 the member's alcoholism or drug addiction, the member's 

!2l entitlement to a disability benefit under this chapter shall 

22 terminate effective the first day of the first month following 

23 the month the member is notified of the system's 

24 determination. 

25 Sec. 100. Section 411.6, Code 1999, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 17. LIMITATIONS ON BENEFITS -- PRISONERS. 

28 a. An individual who is otherwise entitled to a retirement 

29 allowance under this chapter shall not receive a retirement 

30 allowance for any month during which both of the following 

31 conditions exist: 

32 (1) The individual is confined in a jail, prison, or 

33 correctional facility pursuant to the individual's conviction 

34 of a felony. 

35 (2) The individual has a spouse, or a child or children, 
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1 as defined in section 411.1. 

2 b. The amount of the retirement allowance not paid to the 

3 individual under paragraph "a" shall be paid in the following 

4 order of priority: 

5 (1) To the individual's spouse, if any. 

6 (2) If there is no spouse, then to the individual's child 

7 or children, as defined in section 411.1. 

8 c. This subsection shall not be construed in a manner that 

9 impairs the rights of any individual under a marital property, 

10 spousal support, or child support order. In addition, this 

11 subsection shall not be construed to impair the statutory 

12 rights of a governmental entity, including, but not limited 

13 to, the right of a governmental entity to collect an amount 

14 for deposit in the victim compensatio~ fund established in 

15 chapter 915. 

16 Sec. 101. Section 411.11, Code 1999, is amended to read as 

17 follows: 

18 411.11 CONTRIBUTIONS BY THE CITY. 

19 1. On or before January 1 of each year the system shall 

20 certify to the superintendent of public safety of each 

21 participating city the amounts which will become due and 

22 payable during the year next following to the fire and police 

23 retirement fund. The amounts so certified shall be included 

24 by the superintendent of public safety in the annual budget 

25 estimate. The amounts so certified shall be appropriated by 

26 the respective cities and transferred to the retirement system 

27 for the ensuing year. The cities shall annually levy a tax 

28 sufficient in amount to cover the appropriations. 

29 2. Amounts paid by a city to a member as back pay that 

30 would have constituted earnable compensation if paid when 

31 earned shall be allocated by the system as earnable 

32 compensation to the period or periods for which paid and 

33 employer and employee contributions shall be paid to the 

34 system for the amounts. The contribution rate to be applied 

35 to such amounts shall be determined pursuant to section 411.8 
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1 based on the rates in effect for the period or periods to 

2 which the amounts are allocated. Interest on the 

3 contributions required to be paid shall be calculated pursuant 

4 to this section as if the contributions were unpaid as of the 

5 date the contributions would have been due if the back pay had 

6 been paid to the member during the period in which it was due. 

7 The requirements of this subsection apply regardless of 

8 whether the back pay is made under a covenant not to sue, 

9 compromise settlement, denial of liability, or other agreement 

10 between the member and the employer. 

11 3. Contributions unpaid on the date on which they are due 

12 and payable as prescribed by the system shall bear interest at 

13 the greater of the interest rate assumption adopted by the 

14 board of trustees or the rate of interest on the short-term 

~5 investment fund account of the system's custodial bank for the 

16 period the contributions remain unpaid. Interest due pursuant 

17 to this section may be waived by the system pursuant to rules 

18 adopted by the board. Interest collected pursuant to this 

19 section shall be paid into the retirement fund created in 

20 section 411.8. 

21 4. If an employer fails to pay contributions or interest 

22 as required by this chapter after receiving thirty days' 

23 notice of the employer's obligation, the system may maintain a 

24 civil action to collect the unpaid contributions and interest 

25 from the employer, which action shall be heard as 

26 expeditiously as possible. If the system prevails in the 

27 civil action to recover unpaid contributions and interest, the 

28 court shall require the employer to pay the costs of the 

29 action. 

30 Sec. 102. Section 411.22, Code 1999, is amended to read as 

31 follows: ' 

32 411.22 LIABILITY OF THIRD PARTIES SUBROGATION. 

33 1. If a member receives an injury or dies for which 

34 benefits are payable under section 411.6, subsection 3L or 5, 

35 8, or 9, or section 411.1SL and if the injury or death is 
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1 caused under circumstances creating a legal liability for 

2 damages against a third party other than the retirement 

3 system, the retirement system is subrogated to the rights of 

4 the member or the member's legal representative beneficiary 

5 entitled to receive a death benefit and may maintain an action 

6 for damages against the third party for lost earnings and lost 

7 earnings capacity. If the retirement system recovers damages 

8 in the action, the court shall enter judgment for distribution 

9 of the recovery as follows: 

10 a. A sum sufficient to reEay the retirement system for the 

11 amount of such benefits actually Eaid by the retirement sl::stem 

12 uE to the time of the entering of the judgment. 

13 b. A sum sufficient to Eay the retirement system the 

14 Eresent worth, comEuted at the interest rate Erovided in 

15 section 535.3 for court judgments and decrees, of the future 

16 Eayments of such benefits, for which the retirement system is 

17 liable, but the sum is not a final adjudication of the future 

18 payments which the member is entitled to receive. 

19 c. A sum sufficient to reEay the retirement system for the 

20 costs and expenses of maintaining the action. 

21 d. Any balance remaining after the repayments provided by 

22 paragraehs "a" through "c" shall be paid to the injured 

23 member, or the beneficiary under section 411.6, subsection 8 

24 or 9, whichever is aEplicable. 

25 2. If the system, after receiving written notice of the 

26 third-party liability, declines in writing to maintain an 

27 action against the third party or fails to maintain an action 

28 within one hundred eighty days of receiving written notice of 

29 the third-party liability, the member, the member's estate, or 

30 the legal representative of the member or. the member's estate, 

31 may maintain an action for damages against the third earty. 

32 If a-member-or-a-member~8-te9a±-repre8entat±ve-eommenee8 such 

33 an action is commenced, the plaintiff member, estate, or 

34 representative shall serve a copy of the original notice upon 

35 the retirement system not less than ten days before the trial 
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1 of the action, but a failure to serve the notice does not 

2 prejudice the rights of the retirement system, and the 

3 following rights and duties ensue: 

4 a. The retirement system shail be indemnified out of the 

5 recovery of damages to the extent of benefit payments mad~ 

6 paid or awarded by the retirement system, with legal interest, 

7 except that the plaintiff member's or estate's attorney fees 

8 may be first allowed by the district court. For purposes of 

9 this paragraph, "benefit payments paid or awarded" means the 

10 sum of the following amounts: 

11 (1) The amount of benefits actually paid by the retirement 

12 system up to the time of the e~tering of the judgment. 

13 (2) The present worth, computed at the interest rate 

14 provided in section 535.3 for court judgments and decrees, of 

15 the future payments of such benefits, for which the retirement 

16 system is liable, but the sum is not a final adjudication of 

17 the future payments which the member is entitled to receive. 

18 b. The retirement system has a lien on the damage claim 

l~ against the third party and on any judgment on the damage 

20 claim for benefits for which the retirement system is liable. 

21 In order to continue and preserve the lien, the retirement 

22 system shall file a notice of the lien within thirty days 

23 after receiving a copy of the original notice in the office of 

24 the clerk of the district court in which the action is filed. 

25 z~--f~-a-membef-~aiis-to-bfi~9-an-aetioft-rOf-damages 

26 a9ainst-a-thifd-party-within-thifty-days-artef-the-fetif~m~nt 

27 system-feqtlests-the-member-in~writin9-to-do-so,-the-retirement 

28 ~ystem-is-stlbro9ated-to-the-ri9hts-o~-the-member-and-may 

29 maintain-the-aetion-a9ainst-the-third-party,-and-may-reeo~er 

30 damages-for-the-injtlry-to-the-same-extent-that-the-member-may 

31 reeover-damages-for-the-injtlry~--f~-the-retirement-~yst~m 

32 reeo~ers-damages-in-the-aetion,-the-eotlrt-8hali-enter-jtldgment 

33 rOf-distfibtltion-o~-the-r~eo~ery-as-~oilows~ 

34 a~--A-8tlm-8tlrfieient-to-repay-the-retirement-~ystem-ror-the 

35 amotlnt-o~-stleh-bene~its-aettlaiiy-paid-by-the-retirement-system 
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1 tlp-eo-ehe-eime-of-ehe-e"ee~i"9-of-ehe-;tld9me"e7 

2 b7--A-~tlm-~tlffieie"e-eo-p~y-ehe-~eei~emefte-~y~eem-ehe 

3 p~e~e"e-wo~eh,-eomptleed-~e-ehe-i"ee~e~e-~~ee-p~ovided-ift 

4 ~eeeioft-S3573-fo~-eotl~e-;tld9me"e~-6ftd-dee~ee~7-of-ehe-ftlttl~e 

5 p6yme"e~-of-~tleh-be"efie~7-fo~-whieh-ehe-~ee±~eme"e-~y~eem-±~ 

6 ±iab±e,-btle-ehe-~tlm-i~-"Oe-6-fifta±-~d;tldie~~io"-of-ehe-ftletl~e 

7 p6yme"e~-whieh-ehe-membe~-i~-e"eie±ed-eo-~eeeive7 

8 e7--Afty-b~±a"ee-~ha±±-be-paid-eo-ehe-membe~7 

9 3. Before a settlement is effective between the retirement 

10 system and a third party who is liable for an injury or death, 

11 the member or beneficiary must consent in writing to the 

12 settlement; and if the settlement is between the member or the 

13 member's estate and a third party, the retirement system must 

14 consent in writing to the settlement; or on refusal to 

15 consent, in either case, the district court in the county in 

16 which either the city or the retirement system is located must 

17 consent in writing to the settlement. 

18 4. For purposes of subrogation under this section, a 

19 payment made to an injured member, a member's estate, or the 

20 membe~~~ legal representative of the member or member's 

21 estate, by or on behalf of a third party or the third party's 

22 principal or agent, who is liable for, connected with, or 

23 involved in causing the injury eo or death of the member, 

24 shall be considered paid as damages because the injury or 

25 death was caused under circumstances creating a legal 

26 liability against the third party, whether the payment is made 

27 under a covenant not to sue, compromise settlement, denial of 

28 liability, or is otherwise made. 

29 Sec. 103. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

30 Sections 81, 84, 85, 98, and 101 of this Act, amending section 

31 411.1, subsection 12; section 411.3; section 411.4; section 

32 411.6, by creating new subsection 15; and section 411.11, 

33 being deemed of immediate importance, take effect upon 

34 enactment and are retroactively applicable to January 1, 1992, 

35 and are applicable on and after that date. 
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1 Sec. 104. EFFECTIVE DATE. Section 80 of this Act amending 

2 section 411.1, subsection 10, and section 87 of this Act, 

3 amending section 411.5, subsection 8, take effect July 1, 

4 200l. 

5 Sec. 105. STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM --

6 LEGISLATIVE INTENT. It is the intent of the general assembly 

7 that members of the retirement system be afforded by action of 

8 the general assembly a retirement benefit based upon ninety 

9 percent of a member's earnable compensation at the time of a 

10 member's retirement after the member has completed thirty 

11 years of service when the retirement system can afford it on 

12 an actuarial1y sound basis. At the time the general assembly 

13 provides for a retirement benefit as contemplated by this 

14 section, proposals to potentially reduce the contribution 

15 rates shall be reviewed. 

16 

17 

DIVISION IV 

JUDICIAL RETIREMENT SYSTEM 

18 Sec. 106. Section 602.9104, subsection 1, Code 1999, is 

19 amended to read as follows: 

20 2.: A l.u?2..~~.~~~ .. ~.~J-.! !l .. rt...i_C:~,.!lpp!~es, __ ~_~_~.~~ ,Eaid an 
21 amount equal to ninety-~i~ ninety-five percent of the basic 

• 
22 salary of the judge as.s~t by the ~:neral assemblx. An amount 

23 equal to fOtlr five percent of the basic salary of the judge as 
____________ M,..esM'h'_~m.._ .... -~'" ... -"":-, ~· __ :""""AU.N.~ • === _..:~ .. ".-~."._,r. ....... 

24 set by the g~'2.~ .. r .. a:_ ,as.~~1.~ __ ~~~i~r:~~~~~~!:~,.Judge' s 
25 contribution to the judicial retirement fund, and shall be 

I 
••• ... ____ is _ ) pOp 

26 paid by the state in the manner provided in subsection 2. 
M tAt" _ Ii 1 - • • • « ·v ._ 

27 Sec. 107. Section 602.9104, subsection 4, p~_r~g~a.E!: a, 

28 subparagraph (2), Code 1999, is amended to read as follows: 
, -.-•. Nt , 

29 (2) "Fully funded status" means that the most recent 
so- I .,.. 

30 a~tuarial ivalu~tion r:flect..:... .. t~~t~ usJ.P9 th,e a9~r~.g,~te-eo~t 

31 projected unit credit method in accordance with generally 

32 recognizeJ anda-Ccepted-actuarial principie~'and practices set ... .... - - , 
33 forth by the American academy of actuaries, the funded status 

7 iMS'" ___ .__ _ .. • .__ . "'J1FFF 

34 ?f the sls:!n~§riis~~_.1.e;,~;;;r~b on.7_ hU~9!ed percent. 

35 Sec. 108. Section 602.9104, subsection 4, paragraph b, 
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1 Code 1999, is amended to read as follows: 

2 b. Effective ~.~,~,... ... tl!.~...f~S.':l .. ! .. xe.!~_c .. o,2!IDen~ '!uly 1, 1994, 

3 and for each subsequent fiscal year until the system attains 
_ 7 -... .... ....... ' v,...,....,..,.,.., ........... ~ ...... ,.......... • VI I 

4 fully funded status, based upon the benefits provided for 

5 judges through t.he j~diciai relirement system as ot July 1, 
6 ~, the-s*tatae ~haTi~cOntribute annually to'the judicial 

7 red rement fund anarncHj'nt equal to at 'least twenty-three and • "we _ ........... .!....... , __ :w.a •• &. J.CO ... _____ • ___ .:... _____ _ 

8 seven-tenths percent of the basic salary of all judges covered -
9 under this art;,.icl;.~"""-'-c:~~~~? .. ~.2...~.i~~~~f~rst fiscal year in 

10 which the system attains fully funded status, based upon the 

11 beneTIts prov1de fO?]Udges through the judicial retlre~ent 
_ •• S • I ...... oWJ== _ , 

12 system as of July 1, 2001, and for each subsequent fiscal 

13 year, the 'state Sh"atI ·contribute to'the ju(Hcial retirement 
--

-

14 fund the required contribution rate. The state's contribution 
••• • • • 

15 shall be appropriated directly to the judicial retirement 

16 fund. 

17 Sec. 109. Section 602.9107, subsection 1, Code 1999, is 

18 amended to read as follows: 

19 1. a. The annual annuity of a judge under this system is 

20 an amount equal to three percent of the judge's average annual 

21 basic salary for the judge's last three years as a judge of 

22 one or more of the courts included in this article, multiplied 

23 by the judge's years of service as a judge of one or more of 

24 the courts for which contributions were made to the system. 

25 However, an annual annuity shall not exceed an amount equal to 

26 a specified percentage of the basic annual salary which the 

27 judge is receiving at the time the judge becomes separated 

28 from service. Forfeitures shall not be used to increase the 

29 annuities a judge or survivor would otherwise receive under 

30 the system. 

31 b. "Specified percentage", for purposes of this section, 

32 means as follows: 

33 ill For judges who retire and receive an annuity prior to 

34 July 1, 1998, the specified percentage shall. be fifty percent. 

35 ill For judges who retire and receive an annuity on or 
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1 after July 1, 1998, but before July 1, 2000, the specified 

2 percentage shall be fifty-two percent. 

3 (3) For judges who retire and receive an annuity on or 

4 after July 1, 2000, but be_fore July 1, 2001, the specified 

5 percentage shall be fifty-six percent. 

6 14) For judges who retire and receive an annuity on or 

7 after July 1, 2001, the specified percentage shall be sixty 

8 percent. 

9 Sec. 110. Section 602.9204, Code Supplement 1999, is 

10 amended to read as follows: 

11 602.92p4 SALARY -- ANNUITY OF SENIOR JUDGE AND RETIRED 

12 SENIOR JUDGE. 

13 1. A judge who retires on or after July 1, 1994, and who 

14 is appointed a senior judge under section 602.9203 shall be 

15 paid a salary as determined by the general assembly. A senior 

16 judge or retired senior judge shall be paid an annuity under 

17 the judicial retirement system in the manner provided in 

18 section 602.9109, but computed under this section in lieu of 

19 section 602.9107, as follows: The annuity paid to a senlor 

20 judge or retired senior judge shall be an amount equal to 

21 three percent of the basic senior judge salary, multiplied by 

22 the judge's years of service prior to retirement as a judge of 

23 one or more of the courts included under this article, for 

24 which contributions were made to the system, except the 

25 annuity of the senior judge or retired senior judge shall not 

26 exceed fifty-pe~eent an amount equal to the applicable 

27 specified percentage of the basic senior judge salary used in 

28 calculating the annuity. However, following the twelve-month 

29 period during which the senior judge or retired senior judge 

30 attains seventy-eight years of age, the annuity paid to the 

31 person shall be an amount equal to three percent of the basic 

32 senior judge salary cap, multiplied by the judge's years of 

33 service prior to retirement as a judge of one or more of the 

34 courts included under this article, for which contributions 

35 were made to the system, except that the annuity shall not 
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1 exceed fifty-~~~e~ftt an amount equal to the applicable 

2 specified percentage of the basic senior judge salary cap. A 

3 senior judge or retired senior judge shall not receive 

4 benefits calculated using a basic senior judge salary 

5 established after the twelve-month period in which the senior 

6 judge or retired senior judge attains seventy-eight years of 

7 age. The state shall provide, regardless of age, to an active 

8 senior judge or a senior judge with six years of service as a 

9 senior judge and to the judge's spouse, and pay for medical 

10 insurance until the judge attains the age of seventy-eight 

11 years. 

12 2. As used in this section, unless the context otherwise 

13 requires: 

14 a. "Applicable specified percentage" means, for a senior 

15 judge or retired senior judge, the specified percentage, as 

16 defined in section 602.9107, subsection 1, that applied on the 

17 date the judge was separated from full-time service. 

18 a7 b. "Basic senior judge salary" means the basic annual 

19 salary which the judge is receiving at the time the judge 

20 becomes separated from full-time service, as would be used in 

21 computing an annuity pursuant to section 602.9107 without 

22 service as a senior judge, plus seventy-five percent of the 

23 escalator. 

24 07 c. "Basic senior judge salary cap" means the basic 

25 senior judge salary, at the end of the twelve-month period 

26 during which the senior judge or retired senior judge attained 

27 seventy-eight years of age, of the office in which the person 

28 last served as a judge before retirement as a judge or senior 

29 judge. 

30 e7 d. "Escalator" means the difference between the-current 

31 basic salary, as of the time each payment is made up to and 

32 including the twelve-month period during which the senior 

33 judge or retired senior judge attains seventy-eight years of 

34 age, of the office in which the senior judge last served as a 

35 judge before retirement as a judge or senior judge, and the 

-84-
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1 basic annual salary which the judge is receiving at the time 

2 the judge becomes separated from full-time service as a judge 

3 of one or more of the courts included in this article, as 

4 would be used in computing an annuity pursuant to section 

5 602.9107 without service as a senior judge. 

6 Sec. 111. JUDICIAL RETIREMENT SYSTEM -- LEGISLATIVE INTENT 

7 NOTIFICATION -- REPORT. 
= 

8 1. It is the inten!_5?f_.~.h~ 9;n~ral assem~~y th.:;t once ~ 
9 judicial retirement system attains fully funded status based 

[ 

10 upon the benefits provided for judges through July 1, 2001, 

11 the employer and employee contribution rates established to, 

12 fund the judicial retirement system should be adjusted to 

13 reflect the ratio of employer and employee contribution rates _ 7 

14 required under the Iowa public employees' retirement system. 

15 2. The state court administrator shall notify, in writing, 

16 the public retirement systems committee established in section 
;dJIL£i ...... lL£dS! 1 

17 970.4, when the judicial branch anticipates that the judicial 

18 retirement system is within two additional fiscal years of 
1M E 

19 attaining fully funded status as defined in section 602.9104 

20 based upon the benefits provided for judges through July 1, 
I 

21 2001. In addition, the state court administrator shall, 

22 t911ow}ng the notification to the committee as provided in 

23 ~his section and in consultation with the Iowa judges 

24 association, conduct a study and submit a report, including 

25 its findings and recommendations, to the public retirement 
--------------------------------------------------26 systems committee prior to the next scheduled meeting of the 

29 reaches fully funded status. In conducting the study, the 
........ ' 

30 state court administrator shall consider, and make 

31 recommendations concerning, the appropriateness of funding the 
== ==-0::020.-.-_. __ .•• _. __ 

32 judicial retirement sr~tem ~l est~plishing employer and 

33 employee contribution rates which shall maintain the actuarial . 
34 soundness of the system and which shall reflect the intent of __ I'"T_~=- a~ ..... ---==:':"::'==- ~--=.-.~ t. 1_ 

35 the general assembly as contemplated in subsection 1. ________________ ===-~_T=[·=_====== ______________ __ 
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SENATE FILE 2411 
H-8403 

1 Amend Senate File 2411, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

1. Page 17, by inserting after line 18 the 
following: 

"Sec. Section 97B.39, Code 1999, is amended 
to read as-follows: 

978.39 RIGHTS NOT TRANSFERABLE OR SUBJECT TO LEGAL 
PROCESS -- EXCEPTIONS. 

The right of any person to any future payment under 
this chapter is not transferable or assignable, at law 
or in equity, and the moneys paid or payable or rights 
existing under this chapter are not subject to 
execution, levy, attachment, garnishment, or other 
legal process, or to the operation of any bankruptcy 
or insolvency law except for the purposes of enforcing 
child, spousal, or medical support obligations or 
marital property orders. For the purposes of 
enforcing child, spousal, or medical support 
obligations, the garnishment or attachment of or the 
execution against compensation due a person under this 
chapter shall not exceed the amount specified in 15 
U.S.C. $ 1673{b). The department shall comply with 
the provisions of a marital property order requiring 
the selection of a particular benefit option, 
designated beneficiary, or contingent annuitant if the 
selection is otherwise authorized by this chapter and 
the member has not received payment of the member'S 
first retirement allowance. However, a marital 
property order shall not require the payment of 
benefits to an alternative payee prior to the member's 

31 retirement, prior to the date the member elects to 
receive a lump sum distribution of accumulated 
contributions pursuant to section 97B.53, or in an 
amount that exceeds the benefits the member would 
otherwise be eligible to receive pursuant to this 
chapter. In addition, a valid marital property order 
for the purposes of this section shall provide for the 
payment of an amount from the member, once the member 
retires, based upon a percentage of the benefit the 
member would be eligible to receive as of the date of 
the order if the member retired as of that date." 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 2. By renumbering as necessary. 

By FREVERT of Palo Alto 
MARCH 20, 2000 
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SENATE FILE 2411 
H-8404 

1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 15, by striking the word "and". 
4 2. Page 1, line 16, by inserting after the word 
5 "system" the following: ", and a person appointed by 
6 the governor". 
7 3. Page 1, line 16, by striking the word "Both" 
8 and inserting the following: "The person appoI'i1t"ed by 
9 the governor shall be an executive of a domestic life 

10 insurance company, an executive of a state or national 
11 bank operating within the state of Iowa, or an 
12 executive in the financial services industry, and 
13 shall be subject to confirmation by the senate. The". 
14 4. Page 1, line 17, by inserting after the word 
15 "system" the following: "and the person appointed by 
16 the governor". 
17 5. Page 3, by striking lines 6 through 15. 
18 6. Page 4, line 28, by inserting after the word 
19 "pension" the following: "of a retired member". 
20- 7. Page 4, line 30, by striking the words "or 
21 death". 
22 8. Page 8, by striking lines 8 through 18. 
23 9. Page 12, line 21, by inserting after the word 
24 "Code." the following: "In addition, wages includes 
25 amounts that can be received in cash in lieu of 
26 employer-paid contributions to such plans, if the 
27 election is uniformly available and is not limited to 
28 highly compensated employees, as defined in section 
29 414(9) of the Internal Revenue Code." 
30 10. Page 13, line 22, by inserting after the word 
31 "contributions" the following: "that cannot be 
32 received by the employee in cash and that are made". 
33 11. Page 14, by striking lines 13 through 15. 
34 12. Page 27, line 35, by striking the word 
35 "twelve" and inserting the following: "thirty-six". 
36 13. Page 28, line 20, by striking the word 
37 "twelve" and inserting the following: "thirty-six". 
38 14. Page 28, by inserting after line 22 the 
39 following: 
40 "Sec. Section 97B.50, subsection 2, Code 
41 1999, is amended by adding the following new 
42 paragraph: 
43 NEW PARAGRAPH. c. A vested member who terminated 
44 service due to a disability, who has been issued 
45 payment for a refund pursuant to section 97B.53, and 
46 who subsequently commences receiving disability 
47 benefits as a result of that disability pursuant to 
48 the federal Social Security Act, 42 U.S.C. $ 423 et 
49 seq. or the federal Railroad Retirement Act, 45 U.S.C. 
50 $ 231 et seq., may receive credit for membership 
H-8404 -1-
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1 service for the period covered by the refund payment, 
2 upon repayment to the department of the actuarial cost 
3 of receiving service credit for the period covered by 
4 the refund payment, as determined by the department. 
S For purposes of this paragraph, the actuarial cost of 
6 the service purchase shall be determined as provided 
7 in section 97B.74. The payment to the department as 
8 provided in this paragraph shall be made within ninety 
9 days after July 1, 2000, or the date federal 

10 disability payments commenced, whichever occurs later. 
11 For purposes of this paragraph, the date federal 
12 disability payments commence shall be the date that 
13 the member actually receives the first such payment, 
14 regardless of any retroactive payments included in 
15 that payment. A member who repurchases service credit 
16 under this paragraph and applies for retirement 
17 benefits shall have the member's monthly allowance, 
18 including retroactive adjustment payments, determined 
19 in the same manner as provided in paragraph "a" or 
20 "b", as applicable. This paragraph shall not be 
21 implemented until the system has received a 
22 determination letter from the federal internal revenue 
23 service approving the system's plan's qualified status 
24 under Internal Revenue Code section 401(a)." 
25 15. Page 43, line 3, by striking the words "An 
26 individual" and inserting the following: "A 
27 beneficiary". 
28 16. Page 43, line 4, by striking the word 
29 "individual's" and inserting the following: 
30 "beneficiary's". 
31 17. Page 44, line 26, by striking the words 
32 "three calendar months" and inserting the following: 
33 "one calendar month". 
34 18. Page 52, line 17, by inserting after the word 
35 "but" the following: "at the time of the employment". 
36 19. Page 55, by inserting after line 16 the 
37 following: 
38 "Sec. IOWA PUBLIC EMPLOYEES' RETIREMENT 
39 SYSTEM -- DEATH BENEFIT ELECTION. 
40 1. Notwithstanding any provision of chapter 97B to 
41 the contrary, an eligible beneficiary may elect to 
42 receive a death benefit as provided by this section in 
43 an amount as authorized pursuant to section 52 of this 
44 Act. For purposes of this section, an "eligible 
45 beneficiary" means a person who is eligible to 
46 receive, or has received, a death benefit pursuant to 
47 Iowa Code section 97B.52, subsection 1, Code 1999, as 
48 a beneficiary of a member of the Iowa public 
49 employees' retirement system who died on or after 
50 January 1, 1999, but before the date section 52 of 
H-8404 -2-
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H-8404 
Page 3 

1 this Act is implemented pursuant to section 74 of this 
2 Act. 
3 2. An eligible beneficiary may elect to receive a 
4 death benefit in an amount as provided in section 52 
5 of this Act in lieu of a benefit as provided pursuant 
6 to section 97B.52, subsection 1, Code 1999, by filing 
7 a valid election with the Iowa public employees' 
8 retirement system in a manner prescribed by the system 
9 no later than one year following the date section 52 

10 of this Act is implemented pursuant to section 74 of 
11 this Act. 
12 3. An eligible beneficiary who has received a 
13 death benefit pursuant to section 97B.52, subsection 
14 1, Code 1999, but who files an election to receive a 
15 death benefit as provided in this section shall make 
16 arrangements with the Iowa public employees' 
17 retirement system to repay any death benefits paid by 
18 the system to the eligible beneficiary prior to 
19 rec~ipt of a death benefit as provided in this 
20 section. 
21 4. The Iowa public employees' retirement system 
22shall make all reasonable efforts to notify, in 
23 writing, each eligible beneficiary of the ability to 
24 elect to receive a death benefit as provided in this 
25 section in lieu of a death benefit provided pursuant 
26 to section 97B.52, subsection 1, Code 1999." 
27 20. Page 55, by inserting after line 21 the 
28 following: 
29 "Sec. EFFECTIVE DATE. 
30 Act, amending section 97B.49F, 
31 "c", being deemed of immediate 
32 effect upon enactment." 

Section 44 of this 
subsection 2, paragraph 
importance, takes 

33 21. Page 56, lines 5 and 6, by striking the words 
34 "until the amendment to section 97B.50, subsection 1, 
35 is implemented,". 
36 22. Page 56, line 8, by inserting after the 
37 figure "97B.49H" the following: "for the calendar 
38 year beginning January 1, 2001, and each subsequent 
39 calendar year, until the amendment to section 97B.50, 
40 subsection 1, is implemented". 
41 23. Page 56, lines 17 and 18, by. striking the 
42 words "until the amendment to section 97B.52, 
43 subsection 1, is implemented,". 
44 24. Page 56, line 20, by inserting after the 
45 figure "97B. 49H" the follow ing: "for the calendar 
46 year beginning January 1, 2001, and each subsequent 
47 calendar year, until the amendment to section 97B.52, 
48 subsection 1, is implemented". 
49 25. Page 81, by striking lines 5 through 15. 
50 26. By renumbering as necessary. 

H-;;~ MARCH 20, 2000 

. 3/1.1/ d d 

(f2 ~43) 

By COMMITTEE ON STATE GOVERNMENT 
MARTIN of Scott, Chairperson 
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SENATE FILE 2411 
H-8425 

I Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 52, by inserting after line 12 the 
4 following: 
5 "Sec. Section 97B.74, subsection 2, Code 
6 1999, is amended to read as follows: 
7 2. The contributions required to be made for 
8 purposes of this section shall be determined as 
9 follows: 

10 a. For a member making contributions for a 
11 purchase of additional service prior to July 1, 1999, 
12 the contributions to be repaid by the member for such 
13 service shall be equal to the accumulated 
14 contributions, as defined in section 97B.IA, 
15 subsection 2, received by the member for the 

Page 38 

16 applicable period of membership service, plus interest 
17 on the accumulated contributions for the applicable 
18 period, from the date of receipt by the member to the 
19 date of repayment, at the interest rate provided in 
20 section 97B.70 applicable for each year compounded as 
21 provided in section 97B.70. 
22 b. For a member making contributions for a 
23 purchase of additional service on or after July 1, 
24 1999, except as provided in paragraph "c", the member 
25 shall make contributions in an amount equal to the 
26 actuarial cost of the service purchase. For purposes 
27 of this paragraph, the actuarial cost of the service 
28 purchase is an amount determined by the department in 
29 accordance with actuarial tables, as reported to the 
30 department by the system's actuary, which reflects the 
31 actuarial cost necessary to fund an increased 
32 retirement allowance resulting from the purchase of 
33 additional service. 
34 c. For a member making contributions for a 
35 purchase of additional service on or after July 1, 
36 2000, who is employed as a teacher by a school 
37 corporation or educational institution, the 
38 contributions to be repaid by the member for such 
39 service shall be equal to the refund received by the 
40 member for the applicable period of membership 
41 service, plus interest for the applicable period, from 
42 the date of receipt of a refund by the member to the 
43 date of repayment, at the interest rate provided in 
44 section 97B.70 applicable for each year compounded as 
45 provided in section 97B.70." 
46 2. By renumbering as necessary. 

By GREIMANN of Story 
8-8425 FILED MARCH 20, 2000 

1AJ/D 
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SENATE FILE 2411 
H-8423 

1 
2 
3 
4 

Amend Senate File 2411, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 19, line 29, by striking the word 
"fourteen" and inserting the following: "twenty-

5 five". 
By MASCHER of Johnson 

8-8423 FILED MARCH 20, 2000 
~ 3/P{3/~o(f9~ __ _ 

SENATE FILE 2411 
H-8440 

1 Amend Senate File 2411, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

1. Page 85, by inserting after line 35 the 
following: 

"Sec. FIRE FIGHTER AND EMERGENCY MEDICAL 
SERVICES PROVIDER BENEFITS -- REPORT. The department 
of management shall conduct a study concerning the 
possible implementation of a system to provide 
retirement benefits to volunteer fire fighters and 
emergency medical service personnel and to provide 
death and survivor benefits, including but not limited 
to providing for payment of postsecondary education 
expenses of dependent children, when a volunteer fire 
fighter or emergency medical service provider dies in 
the line of duty. The study shall examine what 
benefits should be provided, if any, as well as 
possible funding mechanisms to provide any such 
proposed benefits, including the use of excess 
insurance premium tax receipts, but excluding the fire 
and police retirement fund created in section 411.8. 
In conducting the study, the department shall consult 
with the department of public safety; the department 
of personnel; and representatives from the Iowa 
firemen's association; the Iowa fire chief's 
association; the Iowa association of professional 
firefighters; the Iowa association of professional 
fire chiefs; the Iowa firefighters group; the state 
fire service and emergency response council, if 
established by law, or the fire service institute 
advisory committee established by section 266.46; the 
Iowa emergency medical services association; and the 
Iowa league of cities. The department shall submit a 
report concerning the results of its study, including 
any findings and recommendations, to the general 
assembly by January 8, 2001." 

2. By renumbering as necessary. 
By FALCK of Fayette 

8-8440 FILED MARCH 21, 2000 

a~ 3~3joo ~.95'J) 
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SENATE FILE 2411 
H-8475 

1 Amend Senate File 2411, as amended, passed, and 
reprinted by the Senate, as follows: 

Page 49 

2 
3 
4 

1. Page 30, line 4, by striking the word and 
figure "July 1" and inserting the following: "October 

5 1". 
6 2. 

figure 
1 " . 

7 
8 
9 3. 

10 figure 
11 1". 
12 4. 
13 figure 
14 1". 
15 5. 
16 figure 
17 1". 

Page 
"July 

Page 
"July 

Page 
"July 

Page 
"July 

30, line 
1" and 

31, line 
1" and 

37, line 
1" and 

37, line 
1" and 

21, by striking the word and 
inserting the following: "October 

18, by striking the word and 
inserting the following: "October 

21, by striking the word and 
inserting the following: "October 

22, by striking the word and 
inserting the following: "October 

18 6. Page 37, line 23, by striking the word and 
19 figure "June 30" and inserting the following: 
20 "September 30". 

By MARTIN of Scott 
H-8475 FILED MARCH 22, 2000 

~j~tJ(J f9¥"~ 
SENATE FILE 2411 

H-8489 
1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 55, by inserting after line 21 the 
4 following: 
5 "Sec. APPLICABILITY. Section 97B.5l, 
6 subsectioOl, paragraph "d", subparagraph (2), as 
7 enacted in section 51 of this Act, shall be applicable 
8 on or after July 1, 2001." 
9 2. By renumbering as necessary. 

By MARTIN of Scott 
H-8489 FILED MARCH 22, 2000 

~~~ 
SENATE FILE 2411 

H-8490 
1 Amend Senate File 2411, as amended, passed, and 

reprinted by the Senate, as follows: 2 
3 
4 
5 

1. Page 85, line 17, by striking the words 
"judicial branch" and inserting the following: "state 
court administrator". 

By MARTIN of Scott 
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SENATE FILE 2411 
8-8498 

1 Amend the amendment, H-8404, to Senate File 2411, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 1. Page 1, by striking line 17. 

By FOEGE of Linn 

Page 50 
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SENATE FILE 2411 
H-8499 

1 Amend the amendment, H-8404, to Senate File 2411, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by striking line 17. 
5 2. Page 1, by inserting after line 33 the 
6 following: 
7 " Page 21, by inserting after line 24 the 
8 following: 
9 "(lA) For each active or inactive retired member 

10 retiring prior to July 1, 1996, the applicable 
11 percentage for that member plus, if applicable, and 

Page 51 

12 notwithstanding any provision of this chapter to the 
13 contrary, an additional one-fourth of one percentage 
14 point for each additional calendar quarter of eligible 
15 service beyond twenty-five years of service for the 
16 member, not to exceed a total of five additional 
17 percentage points effective with each monthly payment 
18 of a retirement benefit allowance for the member on or 
19 after July 1, 2000." 
20 Page 23, by inserting after line 12 the 
21 following: 
22 "Sec. Section 97B.49C, subsection 1, 
23 paragraph~ Code 1999, is amended by adding the 
24 following new subparagraph: 
25 NEW SUBPARAGRAPH. (lA) For each active or 
26 inactive retired member retiring prior to July 1, 
27 1998, the applicable percentage for that member plus, 
28 if applicable, and notwithstanding any provision of 
29 this chapter to the contrary, an additional three-
30 eighths of one percentage point for each additional 
31 calendar quarter of eligible service beyond twenty-two 
32 years of service for the member, not to exceed a total 
33 of twelve additional percentage points effective with 
34 each monthly payment of a retirement benefit allowance 
35 for the member on or after July 1, 2000."" 
36 3. Page 3, by inserting after line 48 the 
37 following: 
38 " Page 64, by inserting after line 14 the 
39 following: 
40 "(3A) Commencing July 1, 2000, for a member who 
41 terminated service, other than by death or disability, 
42 before July 1, 1998, and who did not withdraw the 
43 member's contributions pursuant to section 411.23, 
44 subparagraphs (1) through (3) shall not apply and 
45 there shall be added one and one-half percent of the 
46 member's average final compensation for each year of 
47 service over twenty-two years effective with each 
48 m~nthly ~yment of a service retirement allowance on 
49 or after July 1, 2000. However, this subparagr~ 
50 does not apply to more than eight additional years of 
H-8499 -1-
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1 service."" 

MARCH 23, 2000 

By FOEGE of Linn 
FILED MARCH 22, 2000 
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H-8499 
WID 
.:3/~ ~/#f) 

SENATE FILE 2411 
H-85l0 

1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 19, by inserting after line 7 the 
4 following: 
5 "Sec. Section 97B.45, subsection 4, Code 
6 1999, is amended to read as follows: 
7 4. The first of any month in which the member is 
8 at least fifty-five years of age and for which the sum 
9 of the number of years of membership service and prior 

10 service and the member's age in years as of the 
11 member's last birthday equals or exceeds eighty-eight. 
12 Co~mencing July!, 2000, the department shall r~duce 
13 from eighty-eight by one each July 1 until reaching 
14 eighty-five, if the annual actuarial valuation of the 

• 15 retirement system indicates that the cost of the 
16 reduction can be absorbed within the employer and 
17 employee contribution rates in effect under section 
18 97B.ll." 
19 2. By renumbering as 
By LARKIN of Lee 

SHOULTZ of Black Hawk 
BELL of Jasper 
BUKTA of Clinton 
CATALDO of Polk 
CHIODO of Polk 
COHOON of Des Moines 
CONNORS of Polk 
DOTZLER of Black Hawk 
DREES of Carroll 
FALCK of Fayette 
FALLON of Polk 
FOEGE of Linn 
FORD of Polk 
FREVERT of Palo Alto 
GRElMANN of Story 
HOLVECK of Polk 
HUSER of Polk 
JOCHUM of Dubuque 
KRElMAN of Davis 
KUHN of Floyd 
MASCHER of Johnson 

necessary. , 
MAY of Worth 
MERTZ of Kossuth 
MUNDIE of Webster 
MURPHY of Dubuque 
MYERS of Johnson 
O'BRIEN of Boone 
OSTERHAUS of Jackson 
PARMENTER of Story 
REYNOLDS of Van Buren 
RICHARDSON of Warren 
SCHERRMAN of Dubuque 
SCHRADER of Marion 
STEVENS of Dickinson 
D. TAYLOR of Linn 
T. TAYLOR of Linn 
THOMAS of Clayton 
WARN STADT of Woodbury 
WEIGEL of Chickasaw 
WHITEAD of Woodbury 
WISE of Lee 
WITT of Black Hawk 

H-8510 FILED MARCH 22, 2000 
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SENATE FILE 2411 
H-8512 

1 Amend Senate File 2411 as amended, passed, and 
2 reprinted by the Senate as fOllows: 
3 1. Page 19, by inserting after line 7 the 
4 following: 
5 "Sec. 101. Section 97B.45, subsection 4, Code 
6 1999, is amended to read as follows: 
7 4. The first of any month in which the member is 
8 at least fifty-five years of age and for which the sum 
9 of the number of years of membership service and prior 

10 service and the member's age in years as of the 
11 member'S last birthday equals or exceeds ei9h~y-ei9h~ 
12 eighty-five." 
13 2. Page 25, by inserting after line 30 the 
14 following: 
15 "Sec. 102. Section 97B.49G, SUbsection 4, Code 
16 1999, is amended by adding the following new 
17 paragraph: 
18 NEW PARAGRAPH. e. The member is an active or 
19 inactive vested member retiring on or after July 1, 
20 1997, and before the implementation date of section 
21 101 of this Act, as determined pursuant to section 103 
22 of this Act, who is at least fifty-five years of age 
23 and for which the sum of the number of years of 
24 membership service and prior service and the member's 
25 age in years as of the member'S last birthday equals 
26 or exceeds eighty-eight." 
27 3. Page 55, by inserting after line 21 the 
28 following: 
29 "Sec. 103. IMPLEMENTATION PROVISION. The 
30 department of personnel shall implement the amendment 
31 to section 97B.45, subsection 4, as provided in this 
32 Act on July 1, 2000, or on the date that the 
33 department determines that the most recent annual 
34 actuarial valuation of the system indicates that the 
35 employer and employee contribution rates in effect 
36 under section 97B.11 can absorb the costs of the 
37 amendment to section 97B.45, subsection 4, whichever 
38 is later after meeting the other established 
39 priorities of the system. As used in this section, 
40 "other established priorities of the system" means the 
41 implementation of the amendment to section 97B.52, 
42 subsection 1, as provided in section 52 of this Act. 
43 However, notwithstanding section 97B.49H, until the 
44 amendment to section 97B.49G, subsection 4, is 
45 implemented, the department shall not credit amounts 
46 to active member supplemental accounts provided in 
47 section 97B.49H." 
48 4. Page 55, line 
49 "Act" the following: 
50 amendment to section 
H-8512 

33, by inserting after the word 
"and the implementation of the 

97B.45, subsection 4, as provided 
-1-
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1 in section 101 of this Act". 
2 5. By renumbering as necessary. 

By LARKIN of Lee MERTZ of Kossuth 
BELL of Jasper MUNDIE of Webster 
BUKTA of Clinton MURPHY of Dubuque 
CATALDO of Polk MYERS of Johnson 
CHIODO of Polk O'BRIEN of Boone 
COHOON of Des Moines OSTERHAUS of Jackson 
CONNORS of Polk PARMENTER of Story 
DOTZLER of Black Hawk REYNOLDS of Van Buren 
DREES of Carroll RICHARDSON of Warren 
FALCK of Fayette SCHERRMAN of Dubuque 
FALLON of Polk SCHRADER of Marion 
FOEGE of Linn SHOULTZ of Black Hawk 
FORD of Polk STEVENS of Dickinson 
FREVERT of Palo Alto D. TAYLOR of Linn 
GREIMANN of Story T. TAYLOR of Linn 
HOLVECK of Polk THOMAS of Clayton 
HUSER of Polk WARN STADT of Woodbury 
JOCHUM of Dubuque WEIGEL of Chickasaw 

• 
KREIMAN of Davis WHITEAD of Woodbury 
KUHN of Floyd WISE of Lee 
MASCHER of Johnson WITT of Black Hawk 
MAY of Worth 

8-8512 FILED MARCH 22, 2000 
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SENATE FILE 2411 
H-8527 

1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 19, by inserting after line 19 the 
4 following: 
5 "Sec. Section 97B.48, subsection 3, Code 
6 1999, is amended to read as follows: 
7 3. As of the first of the month in which a member 
8 attains the age of seventy years, the department shall 
9 provide written notification to the member that the 

10 member may commence receiving a retirement allowance 
11 regardless of the member'S employment status. Prior 
12 to receiving a retirement allowance pursuant to this 
13 subsection, a member shall acknowledge in writing that 
14 the member was informed by the department of the 
15 consequences of electing to receive a retirement 
16 allowance pursuant to this subsection and that receipt 
17 of a retirement allowance under this subsection is 
18 optional. Upon termination from employment of a 
19 member receiving a retirement allowance pursuant to 
20 this subsection, the member is entitled to have the 
21 member's monthly retirement allowance recalculated 
22 using the applicable formula for determining a 
23 retirement allowance pursuant to sections 97B.49A 
24 through 97B.49G, as applicable, in place at the time 
25 of the member's first month of entitlement." 
26 2. Page 55, by inserting after line 16 the 
27 following: 
28 "Sec. 101. IOWA PUBLIC EMPLOYEES' RETIREMENT 
29 SYSTEM -- PAYMENT OF ALLOWANCES -- ACTIVE MEMBER 
30 RETIREMENT. Notwithstanding any provision of chapter 
31 97B to the contrary, an eligible member who terminates 
32 employment covered by chapter 97B on or after January 
33 1, 2000, shall have the member's monthly retirement 
34 allowance recalculated using the applicable formula 
35 for determining a retirement allowance pursuant to 
36 sections 97B.49A through 97B.49G, as applicable, in 
37 place at the time of the member's termination from 
38 employment. For purposes of this section, an 
39 "eligible member" is a member who commenced receiving 
40 a retirement allowance pursuant to section 97B.48, 
41 subsection 3, prior to July 1, 2000." 
42 3. Page 55, by inserting after line 21 the 
43 following: 
44 "Sec. EFFECTIVE DATE -- RETROACTIVE 
45 APPLICABILITY. Section 101 of this Act, being deemed 
46 of immediate importance, takes effect upon enactment 
47 and is retroactively applicable to January 1, 2000, 
48 and is applicable on and after that date." 
49 4. By renumbering as necessary. 

H-8527 FILED MARCH 22, 2000 

~~ 
'3/~..,!o 0 ( If' ~4g) 

By JACOBS of Polk 
MARTIN of Scott 
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SENATE FILE 2411 
8-8529 

1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 51, by inserting after line 23 the 
4 following: 
5 "Sec. Section 97B.73, subsection 1, Code 1999, 
6 is amended to read as follows: 
7 1. a. A vested or retired member who has one or 
8 more fuII calendar years of covered wages who was in 
9 public employment comparable to employment covered 

10 under this chapter in another state or in the federal 
11 government, or who was a member of another public 
12 retirement system in this state, including but not 
13 limited to the teachers insurance annuity association-
14 college retirement equities fund, but who was not 
15 retired under that system, upon submitting 
16 verification of membership and service in the other 
17 public system to the department, including proof that 
18 the member has no further claim upon a retirement 

.19 benefit from that other public system, may make 
20 contributions as provided by this section to the 
21 system either for the entire period of service in the 
22 other public system, or for partial service in the 
23 other public system in increments of one or more 
24 calendar quarters. If the member wishes to transfer 
25 only a portion of the service value of another public 
26 system to this system and the other public system 
27 allows a partial withdrawal of a member's system 
28 credits, the member shall receive credit for 
29 membership service in this system equivalent to the 
30 period of service transferred from the other public 
31 system. 
32 b. A vested or retired member who has five or more 
33 full calendar years of covered wages who was in public 
34 employment comparable to employment covered under this 
35 chapter in a qualified Canadian governmental entity 
36 may make contributions as provided by this section to 
37 the system and receive service credit, in increments 
38 of one or more calendar quarters, for up to the lesser 
39 of twenty quarters of service credit for such 
40 employment or the entire period of service in the 
41 other public system. Prior to receiving service 
42 credit, the member shall submit verification of 
43 membership and service in the other public system to 
44 the department, including proof that the member has no 
45 further claim upon a retirement benefit from that 
46 other public system. If the member wishes to transfer 
47 only a portion of the service value of another public 
48 system to this system and the other public system 
49 allows a partial withdrawal of a member's system 
50 credits, the member shall receive credit for 
H-8529 -1-
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1 membership service in this system equivalent to the 
2 period of service transferred from the other public 
3 system. For purposes of this paragraph, "qualified 
4 Canadian governmental entity" means an elementary 

Page 57 

5 school, secondary school, college, or university that 
6 is organized, administered, and primarily supported by 
7 the provincial, territorial, or federal governments of 
8 Canada, or any combination of the same." 
9 2. By renumbering as necessary. 

By JACOBS of Polk 
MARTIN of Scott 

B-8529 FILED MARCH 22, 2000 
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~ SENATE PILE 2411 
8-5305 

1 Amend the House amendment, S-5236, to Senate File 
2 2411, as amended, passed and reprinted by the Senate, 
3 as follows: 
4 1. Page 3, line 39, by striking the word 
5 "Canadian" and inserting the fOllowing: "foreign". 
6 2. Page 4, line 8, by striking the word 
7 "Canadian" and inserting the following: "foreign". 
8 3. Page 4, line 12 by striking the word "Canada" 
9 and inserting the following: "the applicable foreign 

10 country". 

S-5305 FILED MARCH 29, 2000 
WITHDRAWN 

(t fj~y 

By MICHAEL E. GRONSTAL 

-------.--
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SENATE FILE 2411 
H-8540 

1 Amend the amendment, H-8489, to Senate File 2411, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by inserting after line 8 the 
5 following: 
6 "_ Page 56, by inserting after line 28 the 
7 following: 
8 "Sec. • IOWA PUBLIC EMPLOYEES' RETIREMENT 
9 SYSTEM -- HEALTH CARE BENEFIT. The Iowa public 

Page 15 

10 employees' retirement system division shall conduct a 
11 study to consider various proposals to provide persons 
12 covered under the Iowa public employees' retirement 
13 system a basic health insurance plan available to 
14 members of the system who retire under normal 
15 retirement requirements. In conducting its study, the 
16 Iowa public employees' retirement system division 
17 shall consider health insurance options available 
18 through the Iowa public employees' retirement system 
19.that would cover individuals and their spouses until 
20 reaching the age of 65. The study is to include 
21 recommendations including the feasibility of allowing 
22 members to pay into a special fund through their Iowa 
23 public employees' retirement system contributions that 
24 would be accessed to pay for health insurance upon 
25 retirement and before reaching the age of 65, as well 
26 as whether this option would require an increase in 
27 employee contributions. On or before September 1, 
28 2001, the Iowa public employees' retirement system 
29 division shall file a report with the legislative 
30 service bureau, for distribution to the public 
31 retirement systems committee established in section 
32 970.4, which contains its findings and 
33 recommendations, including any proposal or proposals 
34 for providing health care benefits for persons covered 
35 by the Iowa public employees' retirement system. The 
36 report shall also contain any applicable actuarial 
37 information concerning the costs of any proposal or 
38 proposals included in the report."" 

By MASCHE~ of Johnson 
B-8540 FILED MARCH 23, 2000 
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S-5236 . 
1 Amend Senate File 2411, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 15, by striking the word nand". 
4 2. Page 1, line 16, by inserting after the-wDrd 
5 "system" the following: ", and a person appointed by 
6 the governor". . . 
1 3. Page 1,. line 16, by striking the word "Both" 
8 and inserting the following: "The person appointed by 
9 the governor shall be an executive of a domestic life 

10 insurance company, an executive of a state or national 
11 bank operating within toe state of Iowa, or an . 
12 executive in the financial services industry, and 
~3 shall be subject to confirmation by the senate. The". 
14 4. Page 1, line 17, by inserting after the word 
15 "system" the following: . "and the person appointed by 
16 the governor". 
17 5. Page 3,' by striking lines 6 through 15. 
18. 6. Page 4, line 28, by inserting after the word 
19 "pension" the following: "of a retired member". 
20· '7. Page 4, line 30, by str iking the words "or 
21 death". 
22 8. Page 8, by striking lines 8 through 18. 
23 9. Page 12, line 21, by inserting after the word. 
24 "Code." the following: "In addition, wages includes 
25 amounts that can be received in cash in lieu of 
26 employer-paid contributions to such plansr if the 
27 election is uniformly available and is not limited to 
28 highly compensated employees, as defined in section 
29 414(9) of the Internal Revenue Code." 
30 10. Page 13, line 22, by inserting after the word 
31 "contributions" the following: "that cannot be 
32 received by the employee in cash and that are made". 
33 11. Page 14, by striking lines 13 through 15. 
34 12. Page 19, by inserting after line 19 the 
35 following: 
36 "Sec. Section 97B.48, subsection 3~ Code 
37 1999, is amended to read as follows: 
38 3. As of the first of the month in which a member 
39 attains the age of seventy years, the. department shall 
40 provide written notification to the member that the 
41 member may commence receiving a retirement allowance 
42 regardless of the member's employment status. Prior 
43 to receiving a retirement allowance pursuant to this 
44 subsection, a member shall acknowledge in writing that 
45 the member was informed by the department of the 
46 consequences of electing to receive a retirement 
47 allowance pursuant to this subsection and that receipt 
48 of a retirement allowance under this subsection is 
49 optional. Upon termination from employment of a 
50 member receiving a retirement allowance pursuant to 
5-5236 -1-
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1 this subsection, the member is entitled to have the 
2 member's monthly retirement allowance recalculated 
3 using the applicable formula for determining a 
4 retirement allowance pursuant to sections 97B.49A 
5 through 97B.49G, as applicable, in place at the time 
6 of the member's first month of entitlement." 
7 13. Page 27, line 35, by striking the word 
8 "twelve" and inserting the following: "thirty-six". 
9 14. Page 28, line 20, by striking the word 

10 "twelve" and inserting the following: "thirty-six". 
11 15. Page 28, by inserting after line 22 the 
12 following: 
13 "Sec. Section 97B.50, subsection 2, Code 
14 1999, is amended by adding the following new 
15 paragraph: 
16 NEW PARAGRAPH. c. A vested member who terminated 
17 service due to a disability, who has been issued 
18 payment for a refund pursuant to section 97B.53, and 
19 who subsequently commences receiving disability 
20 benefits as a result of that disability pursuant to 
21 the federal Social Security Act, 42 U.S.C. $ 423 et 
22 seq. or the federal Railroad Retirement Act, 45 U.S.C. 
23 $ 231 et seq., may receive credit for membership 
24 service for the period covered by the refund payment, 
25 upon repayment to the department of the actuarial cost 
26 of receiving service credit for the period covered by 
27 the refund payment, as determined by the department. 
28 For purposes of this paragraph, the actuarial cost of 
29 the service purchase shall be determined as provided 
30 in section 97B.74. The payment to the department as 
31 provided in this paragraph shall be made within ninety 
32 days after July 1, 2000, or the date federal 
33 disability payments commenced, whichever occurs later. 
34 For purposes of this paragraph, the date federal 
35 disability payments commence shall be the date that 
36 the member actually receives the first such payment, 
37 regardless of any retroactive payments included in 
38 that payment. A member who repurchases service credit 
39 under this paragraph and applies for retirement 
40 benefits shall have the member's monthly allowance, 
41 including retroactive adjustment payments, determined 
42 in the same manner as provided in paragraph "a" or 
43 "b", as applicable. This paragraph shall not be 
44 implemented until the system has received a 
45 determination letter from the federal internal revenue 
46 service approving the system's plan's qualified status 
47 under Internal Revenue Code section 401(a)." 
48 16. Page 43, line 3, by striking the words "An 
49 individual" and inserting the following: "A 
50 beneficiary". 
5-5236 -2-
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1 17. Page 43, line 4, by striking the word 
2 "individual's" and inserting the following: 
3 "beneficiary's". 
4 18. Page 44, line 26, by striking the words 
5 "three calendar months" and inserting the following: 
6 "one calendar month". 
7 19. Page 51, by inserting after line 23 the 
8 following: 
9 "Sec. Section 97B.73, subsection 1, Code 1999, 

10 is amended to read as follows: 
11 1. a. A vested or retired member who has one or 
12 more fuTI calendar years of covered wages who was in 
13 public employment comparable to employment covered 
14 under this chapter in another state or in the federal 
15 government, or who was a·member of another public 
16 retirement system in this state, including but not 
17 limited to the teachers insurance annuity association-
18 college retirement equities fund, but who was not 
19 retired under that system, upon submitting 
20 verification of membership and service in the other 
21 public system to the department, including proof that 
22 the member has no further claim upon a retirement 
23 benefit from that other public system, may make 
24 contributions as provided by this section to the 
25 system either for the entire period of service in the 
26 other public system, or for partial service in the 
27 other public system in increments of one or more 
28 calendar quarters. If the member wishes to transfer 
29 only a portion of the service value of another pub1i~ 
30 system to this system and the other public system 
31 allows a partial withdrawal of a member's system 
32 credits, the member shall receive credit for 
33 membership service in this system equivalent to the 
34 period of service transferred from the other public 
35 system. 
36 b. A vested or retired member who has five or more 
37 full calendar years of covered wages who was in public 
38 employment comparable to employment covered under this 
39 chapter in a qualified Canadian governmental entity 
40 may make contributions as provided by this section to 
41 the system and receive service credit, in increments 
42 of one or more calendar quarters, for up to the lesser 
43 of twenty quarters of service credit for such 
44 ~~ployment or the entire period of service in the 
45 other public system. Prior to receiving service 
46 credit, the member shall submit verification of 
47 membership and service in the other public system to 
48 the department, including proof that the member has no 
49 further claim upon a retirement benefit from that 
50 other public system. If the member wishes to transfer 
S-5236 -3-
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1 only a portion of the service value of another public 
2 system to this system and the other public system 
3 allows a partial withdrawal of a member's system 
4 credits, the member shall receive credit for 
5 membership service in this system equivalent to the 
6 period of service transferred from the other public 
7 system. For purposes of this paragraph, "gualified 
8 Canadian governmental entity" means an elementary 
9 school, secondary school, college, or university that 

10 is organized, administered, and primarily supported by 
11 the provincial, territorial, or federal governments of 
12 Canada, or any combination of the same." 
13 20. Page 52, line 17, by inserting after the word 
14 "but" the following: "at the time of the employment". 
15 21. Page 55, by inserting after line 16 the 
16 following: 
17 "Sec. 101. IOWA PUBLIC EMPLOYEES' RETIREMENT 
18 SYSTEM -- PAYMENT OF ALLOWANCES -- ACTIVE MEMBER 
19 RETIREMENT. Notwithstanding any provision of chapter 
20 978 to the contrary, an eligible member who terminates 
21 employment covered by chapter 978 on or after January 
22 1, 2000, shall have the member's monthly retirement 
23 allowance recalculated using the applicable formula 
24 for determining a retirement allowance pursuant to 
25 sections 97B.49A through 978.49G, as applicable, in 
26 place at the time of the member's termination from 
27 employment. For purposes of this section, an 
28 "eligible member" is a member who commenced receiving 
29 a retirement allowance pursuant to section 97B.48, 
30 subsection 3, prior to July 1, 2000." 
31 22. Page 55, by inserting after line 16 the 
32 fOllowing: 
33 "Sec. IOWA PU8LIC EMPLOYEES' RETIREMENT 
34 SYSTEM -- DEATH BENEFIT ELECTION. 
35 1. Notwithstanding any provision of chapter 978 to 
36 the contrary, an eligible beneficiary may elect to 
37 receive a death benefit as provided by this section in 
38 an amount as authorized pursuant to section 52 of this 
39 Act. For purposes of this section, an "eligible 
40 beneficiary" means a person who is eligible to 
41 receive, or has received, a death benefit pursuant to 
42 Iowa Code section 978.52, subsection 1, Code 1999, as 
43 a beneficiary of a member of the Iowa public 
44 employees' retirement system who died on or after 
45 January 1, 1999, but before the date section 52 of 
46 this Act is implemented pursuant to section 74 of this 
47 Act. 
48 2. An eligible beneficiary may elect to receive a 
49 death benefit in an amount as provided in section 52 
50 of this Act in lieu of a benefit as provided pursuant 
S-5236 -4-
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1 to section 97B.52, subsection 1, Code 1999, by filing 
2 a valid election with the Iowa public employees' 
3 retirement system in a manner prescribed by the system 
4 no later than one year following the date section 52 
5 of this Act is implemented pursuant to section 74 of 
6 this Act. 
7 3. An eligible beneficiary who has received a 
8 death benefit pursuant to section 97B.52, subsection 
9 1, Code 1999, but who files an election to receive a 

10 death benefit as provided in this section shall make 
11 arrangements with the Iowa public employees' 
12 retirement system to repay any death benefits paid by 
13 the system to the eligible beneficiary prior to 
14 receipt of a death benefit as provided in this 
15 section. 
16 4. The Iowa public employees' retirement system 
17 shall make all reasonable efforts to notify, in 
18 writing, each eligible beneficiary of the ability to 
19 elect to receive a death benefit as provided in this 
20 section in lieu of a death benefit provided pursuant 
21 to section 97B.52, subsection 1, Code 1999." 
22· 23. Page 55, by inserting after line 21 the 
23 following: 
24 "Sec. EFFECTIVE DATE. 
25 Act, amending section 97B.49F, 
26 "c", being deemed of immediate 
27 effect upon enactment." 

Section 44 of this 
subsection 2, paragraph 
importance, takes 

28 24. Page 55, by inserting after line 21 the 
29 following: 
30 "Sec. APPLICABILITY. Section 97B.51, 
31 sUbsectio'Ill, paragraph "d", subparagraph (2), as 
32 enacted in section 51 of this Act, shall be applicable 
33 on or after July 1, 2001." 
34 25. Page 55, by inserting after line 21 the 
35 following: 
36 "Sec. EFFECTIVE DATE -- RETROACTIVE 
37 APPLICABILITY. Section 101 of this Act, being deemed 
38 of immediate importance, takes effect upon enactment 
39 and is retroactively applicable to January 1, 2000, 
40 and is applicable on and after that date." 
41 26. Page 56, lines 5 and 6, by striking the words 
42 "until the amendment to section 97B.50, subsection 1, 
43 is implemented,". 
44 27. Page 56, line 8, by inserting after the 
45 figure "97B.49H" the following: "for the calendar 
46 year beginning January 1, 2001, and each subsequent 
47 calendar year, until the amendment to section 97B.50, 
48 subsection 1, is implemented". 
49 28. Page 56, lines 17 and 18, by striking the 
50 words "until the amendment to section 97B.52, 
5-5236 -5-
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1 subsection 1, is implemented,". 
2 29. Page 56, line 20, by inserting after the 
3 figure "97B.49H" the following: "for the calendar 
4 year beginning January 1, 2001, and each subsequent 
5 calendar year, until the amendment to section 97B.52, 
6 subsection 1, is implemented". 
7 30. Page 81, by striking lines 5 through 15. 
8 31. Page 85, line 17, by striking the words 
9 "judicial branch" and inserting the following: "state 

10 court administrator". 
11 32. Page 85, by inserting after line 35 the 
12 following: 
13 "Sec. FIRE FIGHTER AND EMERGENCY MEDICAL 
14 SERVICES PROVIDER BENEFITS -- REPORT. The department 
15 of management shall conduct a study concerning the 
16 possible implementation of a system to provide 
17 retirement benefits to volunteer fire fighters and 
18 emergency medical service personnel and to provide 
19 death and survivor benefits, including but not limited 
20 to providing for payment of postsecondary education 
21 expenses of dependent children, when a volunteer fire 
22 fighter or emergency medical service provider dies in 
23 the line of duty. The study shall examine what 
24 benefits should be provided, if any, as well as 
25 possible funding mechanisms to provide any such 
26 proposed benefits, including the use of excess 
27 insurance premium tax receipts, but excluding the fire 
28 and police retirement fund created in section 411.8. 
29 In conducting the study, the department shall consult 
30 with the department of public safety; the department 
31 of personnel; and representatives from the Iowa 
32 firemen's association; the Iowa fire chief's 
33 association; the Iowa association of professional 
34 firefighters; the Iowa association of professional 
35 fire chiefs; the Iowa firefighters group; the state 
36 fire service and emergency response council, if 
37 established by law, or the fire service institute 
38 advisory committee established by section 266.46; the 
39 Iowa emergency medical services association; and the 
40 Iowa league of cities. The department shall submit a 
41 report concerning the results of its study, including 
42 any findings and recommendations, to the general 
43 assembly by January 8, 2001." 
44 33. By renumbering, relettering, or redesignating 
45 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-5236 FILED MARCH 23, 2000 
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A fiscal note for Senate File 
hereby submitted pursuant to 
fiscal note is available from 
Legislature upon request. 

2411, as amended by House Amendment H-8404, is 
Joint Rule 17. Data used in developing this 

the Legislative Fiscal Bureau to members of the 

Senate File 2411, as amended by House State Government Gommittee Amendment 
H-8404, makes technical and substantive changes to the four State retirement 
systems. This fiscal note will discuss each system separately, examining 
primarily the substantive changes with significant costs. 

DlVISION I - PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILITY 
SYSTEM 

The changes for the Peace Officers' Retirement System (POR) include: 

1. The addition of a retired member and a member from the insurance or 
financial industry appointed by the Governor to the Board of Trustees. 

2. Increases the maximum pension from 60.0% to 60.S% of the members average 
final compensation beginning July 1, 2000. 

3. An increase to the credit for additional years of service beyond 22 years 
from 1.5% per year to 2.7S% per year. The maximum number of years of 
additional credit is ten years. The combination of the increase of the 
penslon to 60.5% and the additional years credit to 2.7S% will bring the 
maxImum to 88.0% of the members average final compensation with 30 years 
of service. 

4. An increase to the credit for up to eight additional years of service for 
members who retired prior to July 1, 1996, up to the current level of 1.S% 
per year. Persons who retired prior to July 1, 1990, did not receive 
credit for additional years of service beyond 22 years, and those who 
retired between July 1, 1990, and July 1, 1996, received varying amounts 
of credit for additional years of service up to 0.6% per year. 

S. An increase to the minimum death benefit paid to a sllrviving spouse from 
20.0% to 25.0% of the salary of a senior Highway Patrol officer. 

6. An increase to the pension escalators for retired members and 
beneficiaries, except children of a deceased member. Retirees and 
beneficiaries with a service retirement allowance, beneficiaries receiving 
an accidental death benefit, those with five or more years of service 
receiving an ordinary disability retirement allowance, and those receiving 
an accidental disability allowance have their escalators increased from 
30.0% Lo 40.0% of the difference between the retiree's salary at 
retirement and the current salary for an active member of the same rank. 
Retirees with less than five years of service and receiving an ordinary 
disability retirement allowance have their escalators increased from IS.0% 
to 24.0% of the difference between the retiree's salary and an active 
member's salary for the same rank. Retirees and beneficiaries also 
receive fixed dollar increm~nts based on how long they have been retired. 
Surviving children's monthly benefits continue at the current level. 

s 7 
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7. Creation of 
beneficiaries . . . 
1nJur1es 1n 

8. Adoption by 

ASSUMPTIONS 

-2-

a Line of Duty Death Benefit which pays $100,000 to 
or the estate of a member who is killed or dies of traumatic 
the line of duty. Provisions for exclusion are included. 
the actuary of a smoothing method for valuing system assets. 

1. The normal contribution rate is 12.57% of covered payroll. 
2. The members current contribution rate is 9.35%, and the State's current 

contribution rate is 17.0%, for an actual current contribution rate of 
26.35% of covered payroll. 

3. The available margin is 13.78% 

FISCAL IMPACT 

The total cost of the above enhancements is approximately 8.42% of covered 
payroll, which is less than the available margin. The costs have been broken 
down by the actuary as follows: 

• 
1. The cost of adding each member to the Board of Trustees is estimated to be 

$1,500 per year and is considered immaterial. 
2. The combined costs of increasing the average final compensation to 60.5% 

and increasing the credit for up to ten additional years of serVlce to 
2.75% for future retirees are 5.64% of covered payroll. 

3. The annual cost of increasing the death benefit for surviving spouses 15 

estimated to be $8,415 and is considered immaterial. 
4. The cost of increasing the escalators is estimated to be slightly less 

than 2.78% of covered payroll. 
5. The cost of the Line of Duty Death Benefit is not a significant percentage 

of covered payroll. 
6. Adopting smoothing methods is a technical change and will not create a 

cost or saVing. 

SOURCE 

Department of Public Safety 

DIVISION II - IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Senate File 2411 makes numerous technical and procedural changes to the IPERS 
System. Some of the technical and procedural changes without significant cost 
include: employment as elected officials, definitions of temporary employment, 
changes in the definition of three-year average covered wages to be based on 
quarters instead of years, refinement as to what is included in wages, allowing 
IPERS staff to seek and hold nonpartisan elected offices, late fees for unpaid 
contributions, wage reporting, spouse's approval for a change in beneficiaries, 
increasing the threshold for re-employment from $12,000 to $14,000, adding 
airport security guards to protection occupations, modifying the dividend 
calculation to use 100.0% of the Consumer Price Index instead of 80.0% (the 
maximum increase remains at 3.0% and must be actuarially affordable), shortens 
the eligibility period for retroactive adjustment payments to disability 
retirees to thirty-six months (previously back to July 1, 1990), bona fide 
retirement clarification, direct rollovers for purchase of service credit, buy 
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back of years of service for persons on Social Security or Railroad Retirement 
Act disability and took a refund at the actuarial cost, and a study by IPERS of 
options to increase pension portability. 

The significant changes to the IPERS System are: 

1. Raising the ceiling for higher paid employees to which the reduction 
formula for three-year average covered wage is applied from $55,000 in 
calendar 2000 to $65,000 and in calendar 2001 to $75,000. The reduction 
is removed beginning in calendar 2002, and all persons retiring after that 
date will have an unreduced three-year average covered wage. 

2. Using the Rule of 88 to determine a normal retirement date for calculation 
of an early retirement reduction. This change will be implemented when 
the System can afford the change. 

3. Enhancing the death benefit for IPERS members who die before retirement so 
that the beneficiary can elect to receive the current death benefit or an 
amount equal to the actuarial value of the member's retirement benefit as 
of the date of the death. The death benefit may be paid as an annuity if 
there is one recipient. The amended Bill applies this benefit to members 
who die after January 1, 1999, and provides beneficiaries a one-year 
window to return their benefit payments to receive the new benefit. 

4. Enhancing disability benefits for special service members which includes 
the presumption that heart and lung disease is a result of employment. 
The costs of the benefit are to be paid with increased employer (60.0% of 
the cost) and employee (40.0% of the cost) contributions. 

5. Creation of a Line of Duty Death Benefit which pays $100,000 to 
beneficiaries or the estate of a member who is killed or dies of traumatic 
injuries 10 the line of duty. Provisions for exclusion are included. 

6. Providing for a four-year phase-in that reduces the number of years of 
service in a protection occupation from 25 years to 22 years for full 
retirement benefits and increasing the credit for each additional year of 
serVIce, up to eight years of additional credit, from 1.0% to 1.5%. 

7. Providing for purchase of up to five years of credit for volunteer public 
serVlce or other public employment that could have been covered by IPERS 
but was not. The member pays the actuarial cost of the service credit. 

8. Allowing patient advocates who become covered by IPERS for at least one 
year of service to purchase membership service prior to July 1, 2000, in 
excess of one year of service, by paying the employer and employee 
contributions, without interest, on the covered wages that would have been 
reported to IPERS for the applicable period of service. After July 1, 
2002, these members will pay the actuarial cost of purchasing the years of 
serVlce credit. 

ASSUMPTIONS 

1. The contribution rates for sheriffs, deputies, and airport firefighters 
are 8.56% for employers and 5.70% for employees, for a total of 14.26% of 
covered wage. 

2. The contribution rates for Protection Occupation groups are 8.38% for 
employers and 5.58% for employees, for a total of 13.96% of covered wage. 

3. The regular employee contribution rate is 3.70% of covered wages, and the 
employer contribution rate is 5.75%. 

4. The maximum acceptable years to amortize the unfunded actuarial liability 
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1S 20 years. 
5. Actuarial assumptions were revised for the June 30, 1999, evaluation. The 

current unfunded actuarial liability will be amortized in 20 years based 
on those assumptions. The actuary projects the years to amortize the 
unfunded liability will decrease to one year by FY 2002 if the rate of 
return equals 7.5%. 

6. The FY 2001 covered payroll for the protection occupations will be $114.3 
million. The FY 2001 covered payroll for sheriffs, deputies, and airport 
firefighters will be $55.3 million. Annual cost-of-living and merit 
increases are projected to total 4.5% annually. The cost of benefits in 
addition to regular IPERS benefits are divided between employer and 
employee contributions, with the employer paying 60.0% of the costs and 
employees paying 40.0% of th"e costs. The State pays 69.5% of the employer 
contributions for protection occupation employees, and local employers pay 
30.5% of the employer contributions. 

FISCAL IMPACT 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

The change to the reduction formula 
·material. 

for higher paid employees is not 

The use of the Rule of 88 to determine the normal retirement date 15 

projected to cost four years to amortize. The System cannot afford the 
benefit in FY 2001 but will be able to afford the enhancement in FY 2002 
if a 7.5% rate of return is realized in FY 2001. 
The enhanced death benefit for members who die before retirement is 
projected to cost seven years to amortize. The System cannot afford the 
benefit in FY 2001 but will be able to afford the enhancement in FY 2002 
if a 7.5% rate of return is realized in FY 2001. 
The combined costs of the enhanced death benefit and using the Rule of 88 
to determine a normal retirement date is greater than the sum of the 
individual cost estimates, that is, greater than 11 years to amortize both 
enhancements. 
The total cost for sheriffs, deputy sheriffs, and airport firefighters are 
projected to decrease by a total of 0.28% of covered payroll with the 
disability enhancement. The employers' costs will decrease by 0.17% of 
covered payroll, and the employees' costs will decrease by 0.11% of 
covered payroll. Employer costs are projected to decrease by $93,000 in 
FY 2001 and an additional decrease of $4,000 in FY 2002. 
The cost to the employers for the Protectio~ Occupation members disability 
benefit is 0.19% of covered payroll. The cost to the Protection 
Occupation members is 0.13% of covered payroll, for a total increase of 
0.32% of covered payroll. This enhancement IS projected to cost State 
agencles $153,000 in FY 2001 and an additional $7,000 in FY 2002. Local 
employers will incur additional costs of $67,000 in FY 2001 and an 
additional $3,000 In FY 2002. 
The Line of Duty Death Benefit for protection occupation members and for 
sheriffs, deputy sheriffs, and airport firefighters IS immaterial. 
The cost to phase-in the reduction in years of serVIce for full retirement 
and increased credit for additional years of service for protection 
occupation members IS projected to be 0.42% in FY 2001, 0.55% in FY 2002, 
0.49% In FY 2003, and 0.63% in FY l~, for a total cost of 2.09% when 
fully phased-in. These costs are d{~{ded'between the employer (60.0%) and 
employee (40.0%). This enhancement is projected to cost State agencies 

.. 
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$200,000 In FY 2001 and an additional $274,000 in FY 2002. Local employers 
will incur additional costs of $88,000 In FY 2001 and an additional 
$120,000 in FY 2002. 

9. The costs associated with the various purchases of credit for years of 
serVIce with other public entities are immaterial. 

SOURCE 

Iowa Public Employees Retirement System 

DIVISION III - STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM (4115) 

Senate File 2411 makes a number of technical and procedural changes. Some of 
these changes include: permitting the System to establish a medical board 
(other than the University of Iowa Hospitals) to perform physical examinations 
for disability cases; permitting the System to establish guidelines for 
on-going wellness and fitness for members; modifying various definitions and 
requirements; reqUIrIng the System be notified of a temporary disability of 
more than 60 days; removing the 22 years of service requirement to receive a 
disability retirement after age 55; requiring the signature of a spouse to 
designate a death benefit beneficiary other than the spouse; making persons 
disabled by substance abuse, alcoholism, commission of a felony, and stress 
from conflicts with supervisors and co-workers ineligible for disability 
retirement; credit for backpay; and the System's subrogation rights. 

The changes identified as having a cost include: 

1. Increasing the service retirement allowance from 60.0% to 66.0% of the 
member's average final compensation. 

2. Increasing the credit for additional years of service beyond 22 years from 
1.5% to 2.0% per year. 

3. Creating a $100,000 Line of Duty Death Benefit for the families of members 
killed in the line of duty. 

ASSUMPTIONS 

1. The normal contribution rate is 22.40% of covered payroll. 
2. The members current contribution rate is 9.35%, the cities' current 

contribution rate is 17.0%, and the State's contribution rate is 1.93%, 
for a current total contribution rate of 28.28% of covered payroll. 

3. The available margIn IS 5.88% 

FISCAL IMPACT 

The total cost of the above enhancements is 5.54% of covered payroll which is 
less than the available margln. The costs have been broken down by the actuary 
as follows: 

1. Increasing the retirement benefit from 60.0% to 66.0% costs 3.54% of 
covered payroll. 

2. Increasing the credit for up to eight additional years of service beyond 
22 years to 2.0% per year costs 1.91% of covered payroll. 

3. Creating the Line of Duty Death Benefit costs 0.09% of covered payroll. 
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SOURCE 

Municipal Fire and Police Retirement System 

DIVISION IV - JUDICIAL RETIREMENT SYSTEM 

Senate File 2411 makes the following changes to the Judicial Retirement System: 

1. The judges' contribution rate increases from 4.0% to 5.0% until the System 
is fully funded. The Bill states that it is the intent of the Legislature 
to adjust the contribution rates so that the State contributes 60.0% and 
the judges contribute 40;0% of the cost to maintain the fully funded 
status of the System. The State Court Administrator and the Iowa Judges 
Association are to conduct a study on appropriate methods of adequately 
financing the Judicial Retirement System and make recommendations on 
establishing contribution rates. 

2. Increases the maximum annuity for judges retiring in FY 2001 from 52.0% of 
.the judge's salary at retirement to 56.0%. In FY 2002, the percentage 1S 

increased to 60.0%. 
3. Makes corresponding increases for the Senior Judges' pensions with the 

percentage applied to the benefits effective as of the judge's retirement 
from full employment as a judge. 

ASSUMPTIONS 

1. The annual pension cost for the State is 15.80% of covered payroll as of 
July 1, 1999. 

2. The judges' contribution rate is 4.0% of covered payroll. The State's 
contribution rate is 23.70% of covered payroll. 

3. The available margin is 7.90% of covered payroll, before the increase in 
the judges' contribution rate. The cost for increasing the specified 
percentage used to determine the judge's annual annuity includes the cost 
lncreases for the Senior Judge Program. 

FISCAL IMPACT 

The cost of increasing the specified percentage from 52.0% of the judge's 
salary at retirement to 56.0% 1S 2.10% of. covered payroll. The cost of 
increasing the percentage of the three-year average salary percentage from 
56.0% to 60.0% is 2.40% of covered payroll. The total cost of the enhancements 
IS 4.50% of covered payroll which 1S less than the available margIn. 
SOURCE 

Judicial Branch 
(LSB 5811sv.4, MDF) 
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AN ACT 

RELATING TO PUBLIC RETIREMENT SYSTEMS AND PROVIDING IMPLEMEN­

~A,:ON, APPLICABILITY, AND EFFECTIVE DATES. 

BE IT E~ACTED BY THE GE~ERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 

PUBLIC SAFETY PEACE OFFICERS' RE:ZREMENT, 

ACCIDENT, AND DISABILITY SYSTEM 

Sec:ion 1. Section 97A.5. subsection 1. Code 1999. is 

ame~ded to read as follOWS: 

1. BOARD OF TRUSTEES. A board of trustees of the Iowa 

depart~ent of public safety peace officers' retirement, 

accident, and disability system is created. The general 

responsibility for the proper operation of the system is 

vested in the board of trustees. The board of trustees is 

const:tu:ed as follOWS: The commissioner of public safety, 

who is c~airperson of the board. the treasurer of state. and 

an act:ve:y engaged member of the system, to be cnosen by 

se~ret ballot by the active:y engaged members of the systeffi~ 

ret!red n.ember of the system, to be chosen by secret ballot by 

t~e ret:red members of the 5yste~1 and a person appointed by 

the C2vernor. The person apoointed by the governor shall be 

dn executive of a domestic life insurance co~oa~y, an 

execu::ve of a stale or natienal bank operating within the 

state Gr Iowa, or an executive in t~e fir.a~cia: services 

i0d~5:rYI and snall be. subJect to confirmation by ~he senate. 

The ~e~bers of the system and the person apDe:nted DY the 

gover~or shall serve for a term of two years. 

• 
"t'J 
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Sec. 2. Section 97A.5, subsection 2, Code 1999, is ame~ded 

to read as fo:lows: 

2. VOT~NG. Each trustee shall be entitled to one vote on 

said board and two three concurring votes shall be necessary 

for a declsion by the trustees on any question at any meeting 

of said board. 

Sec. 3. Section 97A.6, subsection 2, Code 1999, is amended 

to read as follows: 

2. Allowance on service retirement. 

a. Upon retirement from service prior to July 1, 1990, a 

member shall receive a service retirement allowance which 

shall consist of a pension which equals fifty percent of the 

member's average final compensation. 

b. Upon retirement from service on or after July 1, 1990, 

but before July 1, 1992, a member shall receive a service 

retirement allowance which shall consist of a pension which 

equals fifty-four percent of the member'S average final 

compensation. 

c. Commencing July 1, 1992, but before July I, 2000 r the 

board of trustees shall increase the percentage multiplier of 

the member's average final compensation by an additional two 

percent each July 1 until reaching sixty percent of the 

member's average final compensation. 

d. upon retirement from service on or after July 1, 2000, 

a member shall receive a service retirement allowance which 

shall consist of a pension which equals sixty and one-half 

percent of the member'S average final compensation. 

d. ~ Commencing July ~. :990. if the (l".ember has completed 

more than twenty-two years of creditable service, the service 

retirement allowance shall consist of a pension which equals 

the amount provided in paragraphS "b" "ndL "c", or "d", plus 

an additlonal percentage as set forth below: 

(1) For a member who terminates service, other than by 

death or disability. on or after July 1, 1990, but before July 

1, 1991, and who does not withdraw the member's contributions 

pursuant to section 97A.16. upon the member's retirement there 

shalL be added three-tenths percent of the member's average 

Ci ., 
N 
~ 
~ 

~ 
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f:na; co~pensation for each year of service over twenty-~wo 

years, exc~uding years of service after the member's f!fty­

fifth birtnday. However, this subparagraph does not app:y to 

more than eignt add!~ional years of service. 

(2) For a member who terminates service, other than by 

death or disability, on or after July 1, 1991, but before 

October 16, 1992, and who does not withdraw the member's 

contribc;ciens pursuant to section 97A.16, upon the member's 

retirement there shall be added six-tenths percent of the 

member's average final compensation for each year of service 

over twenty-two years, excluding years of service after the 

member'~ Eifty-f!fth birthday. However, this subparagraph 

does not apply to more tnan eight additional years of service. 

(3) For a member who terminates service, other than by 

death or disability, on or after Oc"ober ~6, 1992, but before 

July 1, 1996, and who does not withdraw the member's 

contributions pursuant to section 97A.16, upon the member's 

retirement there shall be added six-tenths percent of the 

member's average final compensation for each year of service 

ever twenty-two years. However, this subparagraph does not 

apply to more than eight additional years of service. 

(4) For a member who terminates service, other than by 

death or disability, on or after July 1, :996, but before July 

1, 1998, and who does not withdraw the member'S contributions 

pursuant to section 97A.16, upon the member's retirement there 

shai: be added one and one-ha!f percent of the member'S 

average final compensation for each year of service over 

twenty-two years. However, this subparagraph does not apply 

to more than eight additional years of service. 

(5) For a me~her who terminates service, other than by 

death or disabi:ity, on or after July 1, 1998, but before ~uly 

~ooo, and who does not withdraw the member's contributions 

pursuant to section 97A.16, upon the member's ret:rement there 

sha:l ~e added one and one-half percent of the member'S 

average fInal compensation for eacr. year of service over 

t"enty-t<lo years. However, this subparagraph does not apply 

to more than ten additional years of service. 

- • 
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(6) For a meGber who terminates service, other than-2Y 

death or disabil~ty, on or after July:, 2000, and who does 

not withdraw the ~ember's contr:butions pursuant to 5ect~on 

YJA.:6, JPOn the ~emDer's ret!rexent there shal: be added two 

a~d three-fourths percent of the member's average final 

compensation for eacn~ear of service over twenty-two years. 

Eowever, this s~bparagrdph does not apply "0 more than ten 

additional years of service. 

Sec. 4. Section 97A.6, subsection S, paragraph b, 

unnumbered paragraph 1, Code 1999, is amended to read as 

follows: 

In lieu of the payment specified in paragraph "a", a 

beneficlary meeting the quallfications of paragraph "c· may 

elect to receive a monthly pension equal to one-twelfth of 

forty percent of the average final compensation of the member, 

but not less than an amount equal to eweney twenty-five 

percent of the monlhly earnable compensation paid to an active 

member having the rank of senior patrol officer of the Iowa 

state patrol if the member was in service at the time of 

death. For a member not in service at the time of death, the 

pension shall be reduced as provided in subsection 1, 

paragraph "b". 

Sec. S. Section 97A.6, subsection 14, paragraph a, Code 

1999, il amended to read as followsl 

a. Effective July 1, 1980, and on each July 1 thereafter, 

the monthly pensions authorized in this section payable to 

retired members and to beneficiaries, except children of a 

deceased member, shall be adjusted as provided in this 

paragraph. The monthly pension of each retired me~ber and 

each beneficiary shall be adjusted by adding to that monthly 

~rl5~On an amount eg.lal to the amoclnts de:ermined in 

subparagraphs (1) and (2). The adjusted monthly pension of a 

retired member s~all not be less than the amount which was 

paid at the :ime of the menber's retirement. 

III An amount equal to the fo±iow~"9-peree"eage~-of-~he 

difference between the monthly earnable compensation payable 

to an active member of the department, of the same rank and 

• ~. 
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positlon on t~e ~Q.ary sca:e as was he~d by the retired or 

deceased member at the t:me of t~e ~ember's retirement or 

death, for July of the preceding year and the monthly earnab~e 

compensation payable to an active merrber of the depart~ent of 

the same rank and position on the salary scale for July of the 

year just beg:n'-l,~g sh~±i-be-~dded-to-~he-mon~hiy-pens~on-o£ 

eaeh-re~ired-me~ber-and-eaeh-bene£~eiary-as-£oiiows multiplied 

by the following applicable percentage: 

tit ~ ~hirty f~ percent for members receiving a 

service retire~ent allowance and for beneficiaries receiving a 

pension under subsection 9 of this sec~ion. 

tit i£l ~h~r~y Forty percent for members with five or more 

y~ars of membersnip service who are receiving an ordinary 

disability retirement allowance. 

t3t l£l Fifteen Twenty-four percent for members with less 

than five years of membership service who are receiving an 

ordinary. disability retirement allowance, and for 

beneficiaries receiving a pension under subsection 8 of this 

section. 

t4t 1£l ~h±r~y-~hree-and-one-~h±rd Forty percent for 

~embers receiving an accidental disability allowance. 

~he-ad;~s~ed-mon~hiy-pension-shaii-no~-be-iess-~han-~he 

amo~nt-whieh-was-pa±d-a~-~he-~±me-of-~he-memberLs-re~±remen~ 

or-dea~h. 

The amount added to the monthly pension of a surviving 

spouse receiving a pension under subsection 12, paragraph Ha H
L 

of this sectlon shall be equal to one-half the amount that 
wOL:d have been added to the rronthly pension of the retired 

r.lel!lber '-lnder ~his subparagraph. 

(2) The fc:lowing app::cable amount determined as follows: 

.;~) Fifteer. dollars where the member's retirement date was 

les~ than five years prior to the effective date of the 

aJ- .... strr.ent. 

(0) Twenty dollars where the member's ret!rement date_was 

E-.~~as~. five years. but less than ten years, prior to the 

e::ectlve da:e of the adjustment. 

• • 
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(c) ~wcr.ty-five dollars w~ere t~e me~Der's retlremer.~ date 

was a~ :east ter. years, but less than fifteen years, prior to 

the e~fective date of the adj~strrent. 

(d) Thirty dol~ars where the me~ber's retirement date was 

at least fifteen years, Out less tha~ twer.~y years, prior to 

the effective date of the ad]ustrrent. 

(e) ?nirty-five do::ars where the ~ember's retirement date 

was at least twenty years prior to the effective date of the 

adj~stment. 

As of the first of July of each year, the monthly pension 

payable to each surviving child ur.der the provislons of 

subsections 8, 9, and 12 of this section shall be adjusted to 

equal six percent of the monthly earnable compensation payable 

on that July 1 to an active rrember having the rank of senior 

patrol officer of the Iowa state patrol. 

Sec. 6. Section 97A.6, Code 1999, is amended by adding the 

following new subsection: 

NEW SUBSECTION. 16. LINE OF DUTY DEATH BENEFIT. 

a. If, upon the receipt of evidence and proof that the 

death of a member in service was the direct and proximate 

result of a traumatic personal injury incurred in the line of 

duty, the board of trustees decides that death was so caused, 

there shall be paid, to a person authorized to receive an 

accidental death benefit as provided in subsection 9, the 

amount 0: one hundred thousand dollars, which shall be payable 

in a lump sum. 

b. A line of duty death benefit shall not be payable under 

this subsection if any of the following applies: 

(1) The death resulted from stress, strain, occupational 

illness. or a chronic, progressive. or congenital illness, 

including, but not limited to, a disease of the heart, lungs, 

or respiratory system, unless a traumatic personal injury was 

a substantial contributing factor to the member's death. 

(2) The death was caused by the intentional misconduct of 

the member or by the member's intent to cause the member's own 

death. 
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(;, 'i'he :,,,cr.:,I-, was voll.;r.tarily intoxicated at the tine of 

death. 

.~I The memb", was performing the member's duties in a 

C!,',ss:, neg:';le:.' I',anne:- at the time of death. 

(5) An individual who would otherwise be entitled to a 

benefit ~r.der this s~bsection was, thro~gh the individual's 

actions, a substdntial contributing factor to the member's 
aeath. 

Sec. 7. Section 97A.8, subsection 1, paragraph b, Code 

1999, is acr,er.ded to read as fo:lows: 

D. On the basis of the rate of interest and of the 

reartality, interest, and other tables adopted by the beard of 

trus:ees, the baard of trGstees, upon the advice of the 

actuary hired by the board far that purpose, shall ma~e each 

valuation required by this chapter and shall immediately after 

making such valuation, determine the "normal contribution 

rate". The normal contribution rate shall be the rate percent 

of the earnable compensation of all members obtained by 

deducting from the total liabilities of the fund the sum 0: 
the amount of the funds in hand to the credit of the fund and 

divid:ng the remainder by one percent of the present value of 

the prospective future compensation of all members as computed 

on the basis of the rate of interest and of mortality and 

service tab:es adopted by the board of trustees, all reduced 

by the employee cont r ibu t ion made pursuant to tli,is subsect ion. 

Howe~er, the normal rate of contribution shall not be :ess 

than seve~teen percent. The normal rate of contribution shall 

be determined by the board of trustees after each valuationi 

To assist in determining the normal rate of contribution, the 

board of tr~stees may adopt a smoothing method for valuing the 

assets a~ :r.e system. The s~oathing method is designed to 

~ed~ce c~anges !:, the normal contr~bution rate w~ich could 

result from fluct.uations in the IT,arket va:'ue of the assets of 

.~ sY::ite:rI. 

Sec. 8. Sectlon 97A.8. s~bsection 1, paragraph c, 

unn~~bered paragraph 2, Code :999, is ame~ded by striking the 

unnumbered pa,ag:aph. 

• • 
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Sec. 9. EFFECrIVE DATE -- RETROAC~:VE APPLICABILITY. 

Section 4 of this Act, a~ending section 97A.6, subsection 8, 

paragraph "b", being dee:r,ed of immediate ~cr.portance, takes 

effect upon enactment and is retroactively applicable to July 

1, 1996, and is applicable on and after that date. 

DIV,SION II 

IOWA PUBLIC EMPLOYEES' RE1'IREMENT SYSTEM (IPERS) 

Sec. 10. Section 97B.IA, Code 1999. is amended by adding 
the following new subsection: 

NEW SU3SECTION. 2A. "Accumu:ated ecrp:oyer contributions. 

means an amount equal to the total obtained as of any date, by 

accumulating each individual contribution by the employer for 

the member with interest pous interest dividends as provided 

in section 97B.70, for all completed calendar years and for 

any comp:eted calendar year for which the interest dividend 

has not been declared and for corr-pleted months of partia:ly 

completed calendar years, compounded as provided in section 
97B.70. 

Sec. 11. Section 97B.IA, subsection 8, paragraph a, 

subparagraph (1), Code 1999, is amended to read as follows: 

(1) Elective officials in positions for which the 

compensation is on a fee basis, elective officials of school 

districts, elective officials of townships, and elective 

officials of other political subdivisions who are in part-time 

positions. An elective official covered under this chapter 

may terminate membership under this chapter by informing the 

department in writing of the expiration of the member's term 

of office or by informing the department of the member's 

ir.tent to terminate membership for employment as an elective 

of~icial a~d estaclishing that the crd~Der has a bona fide 

termination of emo:oyment from al: employ~ent covered ~nder 

this chapter other than as an elecdve officlal and that the 

mecrber has filed a completed application for benefits form 

w:th the departcrent. A county attorney is an employee for 

purposes of this chapter whether that county attorney is 

employed on a full-time or part-time basis. 

• " 
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St!c. 12. Sectlon 97B.:A, subsection 3, parag:aph a, Code 

1999, is anended by adding the following ~ew s~uparagraph: 

NEw S~B?ARAG~A?H. (12) Persons employed by a municipal 

waler Uli::~y or uaterworKS ~hat has establIshed a pensIon and 

-acnuity retirement system for its employees pursuant to 
chapter 412. 

Sec. 13. Section 97B.IA, subsection a, paragraph b, 

suoparagrapn (3), Code 1999, is amended to read as follows: 

(3) E~p!oyees h!red for temporary employment of less than 

six ~~ months or one thoLisac:d forty hours in a 

calendar year. An employee who works for an employer for s~x 

or "-ore consec~t!ve months ~~-a-eaie~da~-yea~ or who works for 

an emp:oyer far more than one thoLisacd forty hOLirs in a 

ca:endar year is not a temporary employee under this 

subparagraph. Adjunct instructors are temporary employees for 

the purposes of this chapter. As used in this section, unless 

the context otherwise requires, "adjunct instructors" means 

instructors er,p:oyed oy a community college or a university 

governed by the state board of regents without a continuing 

contract, whose teaching load does not exceed one-half time 

for two full se~esters or three full quarters per calendar 
year. 

Sec. 14. Section 97B.IA, Code 1999, is amended by adding 
the following new subsection: 

NEW SUBSEC:rON. 14A. "Merf,ber account" means the account 

established ~or each member and incl~des the member's 

accLim~lated contributions and the member's share of the 

accumulated employer contributions as provided in section 

973.53. "Mernoer account" does not mean the supplemental 
accc~nt for active members. 

Sec. 15. Section 978.1A, Code 1999, is amended by adding 
the following new sUDsection: 

t\;::i, SU3S2C::ON. 22A. "Supplemer.tal account for active 

members" or '-s~pp:emental account" means the account 

established for each active member Linder section 97B.49H. 

Sec. ~6. Section 97B.IA, subsection 24, paragraph a, Code 
1999, is ame~ded to read as follows: 

\ 
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a. "Three-year average covered wage" means, for a ner.ber 

who retires prior to July I, 2003, a ~e~ber's covered wages 

averaged for che highest three years of the member's service, 

except as otherwise provided in this s~bsection. The h:ghest 

three years of a member's covered wages shall be determined 

using ca:endar years. However, if a member's final quarter of 

a year of emp~oynent does not occur at the end of a calendar 

year, the Jepartment may determine the wages for the third 

year by co:oputing the average quarter of all quarters from the 

member's highes~ calendar year of covered wages not being Lsed 

in the selection of the two highest years and using the 

computed average quarter for each quarter in the third year in 

which no wages have been reported in combination with the 

final quarter or quarters of the member's service to create a 

fuli year. However, the departmer.t shall not use the member's 

final quarter of wages if using that quarter would red~ce the 

member's three-year average covered wage. If the three-year 

average covered wage of a member exceeds the highest maximum 

covered wdges in effect for a calendar year during the 

member's period of servlce, the three-year average covered 

wage of the member shall be reduced to the highest maximum 

covered wages in effect during the member's period of service. 

Notwithstanding any other prov:sion of this paragraph to the 

contrary, a member's wages for the third year as computed by 

this paragraph shall not exceed, by more than three percent, 

the member's highest actLial calendar year of covered wages for 

a member whose first month of entitlement is January 1999 or 
:ater. 

Sec. 17. Section 97B.IA, subsection 24, paragraph b, 

subparagraph (4), Code 1999, is amended to read as follows: 

(4) For a member who retires on or after January 1, 2000, 

but before January 1, ~ee3 2001, and whose three-year average 

covered wage at the time of retirement exceeds ~i~ty-~ive 

sixty-five thousand dollars, the member's covered wages 

averaged for the highest seve~ six years of the member's 

service or ~~Ety-E~ve sixty-five thousand dollars, whichever 
1S greater. 
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Sec. ~8. Section 97B.IA, subsecc:on 24, paragraph b, Code 

:99" :s amended by adding the fo~10wlng new subparagraph: 

~;EW SU3PARAG"'APH. (5) For a member who reti res on or 

after January 1, 200:, but before ~an~ary 1, 2002, and whose 

three-year average covered wage at :he time of retire~ent 

exceeds seventy-five thousand dol:ars, the member's covered 

wages averaged for the highest six years of the member's 

service or seventy-five thousand dollars, whichever is 

greater. 
Sec. 19. Section 97B.1A, subsection 24, Code 1999, is 

amended by adding the following new paragraph: 

N~W PARAGRAPH. c. "Three-year average covered wage" 

means, for a member who retires on or after July 1, 2003, the 

greater of the member'S covered wages averaged for a member's 

highest twelve consecutive quarters of service or the member'S 

covered wages averaged for a member's highest three calendar 

years of service. The department shall adopt rules to 

implement this paragraph in accordance with the requirements 

of this chapter and the federal Internal Revenue Code. 

Sec. 20. Section 97B.IA, subsection 26, paragraph a, Code 

1999, is amended to read as follows: 

a. ill "Wages" means all remuneration for employment, 

including the, but not li~ited to, any of the following: 

(a) The cash value of ~em~ne~ae~on-pa~d-~n-a-med~~m-ethe~ 

than-eash7-b~t-net-~ne%~din9-t"e-eesh-¥a%~e-ef-rem~neret~en 

peid-~n-a-medi~m-ethe~-then-eash-as wage equivalents not 

necessitated by the convenience 0: :he employer. ~he eme~nt 

e9~eed-~pen-by-the-emp%eyer-end-emp%oyee-fe~-~em~ne~et~en-pa~d 

~n-a-med~~m-ether-then-eash fair market value of such wage 

eg~ivalents shall be reported to the department by the 

employer and-~s-eonettl~~¥e-oE-the-¥~i~e-oE-the-~em~nerat~en. 

u"age~U-does-noe-ine%~de-~peeiai-i~mp-s~m-paymenes-made-as 

payment-for-aeer~ed-sie~-iea¥e-o~-aee~~ed-¥aeatien-o~-payments 

made-as-an-~neenti¥e-for-ear±y-reti~ement-o~-as-payments-mede 

~pon-di~missa%T-Se¥eranee7-o~-a-~peeiai-bon~s-payment. 

ill----I)1e rerr,u,",eration paid to an e",p:oyee befo~e er:-.p:oyee­

oaid contrIbutIons are ~ade to p:a~s g~alified under sections 
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125, 129, 401, 403, 408, and 457 of the ,nterna: Reve~ue Code. 

:n addit,c~, ~age5 :ncl~des arro~nts tha~.ca~ be received in 

cas" :n ::eu of e~ployer-pa~d contrlb~tions to such plans, if 

(he e~eCtlOn is u"ifo~",ly avai:able and is "ot :::nited to 

h'ghly co~pensated employees, as defined in section 4:4(q) of 

the Internal Revenue Code. 

1£l W~ge~·for For an elected official means, other than a 

me~ber of the general assembly, the total compensation 

received by the elec~ed official, whether paid in the form of 

per diem or an~ual salary reeei¥ed-by-an-eieeted-of£~ei~±, 

exclusive of expense and lrave: allowances. 

ill Wages-for For a rrember of the general assemblYL means 

lhe tota~ compensation received by a member of the general 

assembly, whether paid in the form of per diem or annual 

salary, exclusive of expense and travel allowances paid to a 

member of the general assembly except as otherwise provided in 

this parag~aph subparagraph subdivision. Wages includes per 

diem payments paid to members of the general assembly during 

interim periods between sessions of the general assembly. 

Wages also includes daily allowances to members of the general 

assembly for nontravel expenses of office during a session of 

the general assembly, but does not include the portion of the 

daily a:lowance which exceeds the maximum established by law 

for members from Polk county. 

(e) ?ayments for compensatory time earned that are 

received in lieu of taking regular work hours off and when 

paid as a :ump St;m. However, "wages" does not include 

payments made in a lump sum for compensatory time earned in 

excess of two hundred forty hours per year. 

(f) Employee contribut:ons required under section 97B.ll 

and_picked up by the employer under section 97B.IIA. 

ill "Wages" does not inc:ude any of the following: 

ta) The cash. value of wage equivalents necessitated by the 

convenience of the employer. 

(b) Payments made for accrued sick leave or accrued 

vacation leave ~hat are not being used to replace regular work 

hours, whether paid in a lump sum or in installments • 

• . . 
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(Cl Pay~ents nade as an incentive for early retirement or 

a3 payment made u~on dIsmIssal or severance from emp;oy~ent, 

== a special bocus payment intended as an ear:y retirement 
:C:L."~ntlve, \-/:;eLher paid in a iJrrp S~I!'i or !.c lr::i"_3. ~ments. 

(dl Emp:oyer-paid contriDut:o~S tha: canno: be received by 

the empluyee in casn and that are made to, and any 

d~strlbutions from, p:ans, programs, or arrange~en:s gual~fied 

'-'r.der section 117, 120, "25, 129, 401, 403, .. 08, or 457 of the 

Internal Revenue Code. 

(el Emp:oyer-pdld contrloul:ons for coverage under, or 

d:stributions from, an accident, health, or lIfe :nsurance 

~ prograrr., or arrangerr,ent. 

(f) Workers' compensatIon and unemp:oyment compensation 

payrren ts. 

(91 Disability payments. 

(h) Reimbursements of employee business expenses except 

for those expenses included as wages for a member of the 

genera: a~sembly. 

(il Payments tor allowances made to an emp:oyee that are 

not included in an employee's federal taxable income except 

for those allowances inc:uded as wages :or a member of the 

general assembly. 

(jl Payments of damages, attorney fees, interest, and 

penalties made to satIsfy a grIevance or wage claim. 

(k) Payments for services as an independent contractor. 

11l Payments made by an entity that is not an emp:oyer 

under this Chapter. 

(m) Payments made in lieu of any emp:oyer-paid group 

insurance coverage. 

(nl Payments made for the difference between the costs of 

single and family insurance coverage. 

Sec. 21. Section 978.5, Code :999, is a~ended to read as 

follows: 

978.5 STAFF. 

Subject to other provisions of this chapter, the department 

!r.ay employ personnel as necessary for the administration of 

the system, inCluding but not limited to a chief investment 

.. 
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officer a~d a chief oenefits officer. The rraxirnum nurrber of 
full-:ime equivalen: employees specif:ed by the general 

assembly for the department for adminis:ration 0: the system 

for a fIscal year shall not be reduced by any authority other 

than the general assembly. The staff shall be appointed 

pursuant to chapter 19A. ~he department shall not appoint or 

employ a person who is an off:cer or co:ruTIlttee nerr.ber of a 

politica: party organization or who holds or is a cand:date 

for's" a partisan elective public office. The department may 

emp:oy attorneys and contract with attorneys and legal firms 

for the provision of legal counsel and advice in the 

administration of this chapter and chapter 97C. The 

department may execute contracts with inveslment advisors, 

consultants, and managers outside state government in the 

adminIstration of this chapter. 7he department may de:egate 

to any person such authority as it deems reasonable and proper 

for the effective administration of this chapter, and may bond 

any person handling moneys or signing checks under this 
chapter. 

Sec. 22. Section 978.9, unnumbered paragraph 1, Code 1999, 
is amended to read as fOllows: 

€o"e~~b~e~o"s-~"pa~d-o"-e~e-daee-o"-w~ie~-e~ey-s~e-d~e-a"d 

psysbie-as-p~ese~ibed-by-ehe-depa~tme"t7 An employer shall 

bea~ be charged the greater of ten dollars per occurrence or 

interest at the combined interest and dividend rate required 

under gection 978.70 for the applicable cdlendar year 7 

proy~ded-ehae-ehe for contributions unpaid on the date on 

which they are due and payable as prescribed by the 

department. The department may p~eser~be-fair-a"d-reaso"abie 

re9~%ae~o"s-p~~s~a"e-to adopt rules prescribing circumstances 

for which the interest or charge shall not accrue with respect 

to contributions required. Interest or charges collected 

pursuant to this section shall be paid into the Iowa public 

employees' retirement fund. 

Sec. 23. Section 978.9, subsection 4, Code 1999, is 
amended to read as follows: 
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Regard:ess of any po:en::a:ly app:icab:e s[at~te of 
!j~llat:~ns, if ~he department f:nds tnat t~e e~ployer or 

empioyee or-e~pioyer, or bo:~, have erro~eously underpaid 

contrluutiGn~, the emrtoyer-~hai%-pey-the-employer"s-share-of 

eontribtttiens-end-tnteresr-end-the-i~~erest-eesessed-ro-rhe 

e~pioyee~s-shere-of-eontr±btttto"s department shall notlfy the 

~!,~:ter ar:d e:o:);oye(; :n "ritins of lhe lota,- amo'.!nt of tr.e 

u~derpaym"nt, :nciuding i~:erest, and the employer's and 

err,pl:_yee' s snare of the underpayrrent. The department shall 

C(;! ~,~~ lEG::; the employer tre ',::oral amount of the 

underoavr-,e:,:, inc~uding the erc,p:oyer' 5 share, the employee's 

s~are, and the l~~erest assessed :0 beth shares of the 

underpayment, regardless of whether tne erroloyee has 

reimbursed the e:rployer for the errployee's share of the 

underpayment. The employee sha:: be obligated to pay only the 

emp:oyee's share of the underpaid contribations, without 

interest, to the employer7-who-shail-then-remit-them-ro-the 

department. The employer may collect the employee's share of 

underpaid contributions from the empioyee or the employee's 

estate. The emp!oyer may co:-ect the employee's share through 

a deddeti",n fro:n the emp:oyee' s wages, or by maintaining a 

:egal action against the emp:oyee or the employee's estate. 

For purposes of section 1526 of the federal Taxpayer Relief 

Act of 1997, e:igible participants, as defined by section 

1526, may make payments of contributions under this section 

without regard to the limitations of section 415(c)(1) of the 

federal Interna: Revenue Code. 

Sec. 24. Section 978.11, unnumbered paragraph 2, Code 

1999, is amended by striking the unnumbered paragraph. 

Sec. 25. SEW SECTION. 978.14A WAGE REPORTING. 

An employer shall report wages of employees covered by this 

chapter to the department in a manner and for~ as prescribed 

by the depart~ent. If the wages reported by an employer 

appear to be a distortion of the normal wage progression 

pattern for an employee, the department may request that the 

employer prov:de documentation ind:cating that the wages were 

not misrepo~:ed for the purposes of causlng an increase in the 
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re:ire~ent allowance or other pay~ents authorized to be made 

by this chapter. :f the department determines that the wages 

of an employee were misreported, the employer shall prepare 

and file wage adjustments allocating the wages to the proper 

wage reporting period. 

Sec. 26. Section 978.17, subsection 2, Code 1999, is 
amended to read as follows: 

2. Records specifying amounts accum~lated in members' 

aeti~e accounts and supplemental accounts. 

Sec. 27. Section 978.25, Code 1999, is amended to read as 
follows: 

978.25 APPLICATIONS FOR BENEFITS. 

A representative designated by the Chief benefits officer 

and referred to ~n this chapter as a retlrement benefits 

spee±al±s~ officer shall promptly examine applications for 

retirement benefits and on the basis of facts found shall 

determine whether or not the claim is valid. If the claim is 

valid, the retirement benefits spec±aiist officer shall send a 

notification to the member stating the option the member has 

selected pursuant to seetions-9~B.49A-thrott9h-9~B •• 96T-as 

appl±eebie7-er section 97B.51, the month with respect to whiCh 

benefits shall commence, and the monthly benefit amount 
payable. If the ccaim is invalid, the retirement benefits 

specialiSt officer shall promptly notify the applicant and any 

other interested party of the decision and the reasons. A 

retirement application shall not be amended or revoked by the 

member once the first retirement allowance is paid. A 

member'S death during the first month of entitlement shall not 

invalidate an approved application. 

Sec. 28. Section 97B.42A, Code 1999, is amended by adding 

the following new subsec~ion: 

NEW SUBSECTIO~. 3A. A person who is employed in a 

position as an employee as defined in section 97B.IA, 

subsection 8, paragraph "a", subparagraph (12), on July 1, 

2000, and who has not elected out of coverage under this 

chapter prior to that date, shall begin coverage under the 

system on July 1, 2000, unless, on or before August 31, 2000, 

• 
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the person. fi:es an application with appropriate documentation 

to elect cove~age ~nder an alternative pension and annuity 

retirement syste~ estaolished p~rsuant to chapter 412. If a 

person elec~s coverage ~nder t~e alternat:~e pension and 

annuity retirement system, the period of t:me from July 1, 

2000, until tne date the person's e~ection of coverage is 

effective shall not constit,~te service for purposes of 

coverage under th:s chapter and a ~ge adjustment shall be 

processed for the person oased on any contributions collected 

pursuant to this chapter during that period of time and shali 

be credited pursuant to section 97B.10. A decision to elect 

coverage under an alternative pension and annuity retirement 

system established pursuant to chapter 4i2 under this 

subsection is irrevocable upon approval from the department. 

A person who becomes a member of the Iowa public employees' 

retirement system pursuant to this subsection, and who has one 

or more years of covered wages, may purchase credit, pursuant 

to section 973.73, for one or more quarters of service prior 

to August I, 2000, in which the person was employed in a 

position as described by section 97B.IA, subsection 8, 

paragraph "a", subparagraph (:2), but was not a member of the 

system. 

Sec. 29. Section 97B.42A, s~bsection 4, Code 1999, is 

amended to read as follows: 

4. A person who becomes a member of the system purs~ant to 

subsection 3, or who is a member of the system, and who has 

one or ~ore years of covered wages, may purchase credit, 

pursuant to section 97B.73, for one or more quarters of 

service prior to January 1, 1999, in which the person was 

employed in a position as described in section 97B.IA, 

subsection 8, paragraph "a", but Io/as not a member of the 

system. 

Sec. 30. Section 97B.44, Code 1999, is amended to read as 

follows: 

97B.44 BENEFICIARY. 

Each member shall deSignate on a form to be furnished by 

the depar:ment a beneficiary for death benefits payable under 

\ 

• 
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this chapter on tne death o~ the ~e~ber. rhe designation may 

be changed from time to time by the member by fi:ing a new 

designation with the department. A deSIgnation 0" change in 

deSignation made by a membe! on or dfter July I, 2000, shall 

co~tain the wri:ten consent of the mencer's spouse, if 

applicable. ~~e designation of a beneficiary is not 

applicable if the member receives a refund of all 

contributions of the member. If a member who has received a 

re:und of contributions returns to employment, the member 

shall file a new designation w:th :~e department. 

If a member has not designated a beneficiary on a form 

furnished by the department, or if there are no surviving 

designated beneficiaries of a member, death benefits payable 

~nder this chapter shal: be pa:d to the member's estate. 

Sec. 31. Section 973.48, subsection 1, Code 1999, is 

amended to read as follows: 

1. Retirement allowances shall be paid monthly, except 

that an allowance of less t~an six hundred dollars a year may, 

at the member's option, be paid as a lump sum in an amount 

equal to the sum of the member's and employer's accumulated 

contributions and the retirement dividends standing to the 

member's credit before December 31, 1966. Receipt of the 

:ump-sum payment by a member shall terminate any and all 

entitlement for the per:od of service covered of the member 

under this chapter and the member shall not be eligible to buy 

back the period of service. 

Sec. 32. Section 97B.48, subsection 3, Code 1999, is 

amended to read as follows: 

3. As of the first of the month in which a member attains 

the age of seventy years, the department shall provide written 

notification to the member that the member may commence 

receiving a retirement allowance regard:ess of the member's 

employment status. Prior to receiving a retirement allowance 

oursuant to this subsection, a member shall acknowledge in 

wri:ing that the member was informed by the deoartment of the 

conseq~e::ces o.f electing to receive a retirement aLowance 

pursuant to thIS subsection and that receipt of a retirement 



Sena~e Fi:e 241:, p. 19 

~:~:~a~ce lnder this subsec::on is oDc~ona:. upon termination 

~:~~ e~p~oyment of a ~ember receiv~ng a ret:rement a::owance 

~:~sua~: to this subsection, the memoer is entit:ed LO have 

C~e member's month!y retirement al:ewance recalculated using 

:~e app~icable formu:a for determin"ng a retireme~t al:owance 

?~C3~ant to sections 97B.49A through 97B.49G, as app:icable, 

.r. place at the time of the member's first month of 

encitlement. 

Sec. 33. Section 97B.48A, suosection :, unnumbered 

paragraph :, Code 1999, is amended te read as :o::ows: 

If a member who has not reached the menber's sixty-fifch 

=.rthday and who has a bona fide retirement ~nder this chapter 

:s in reg~lar full-time employment during a calendar year. the 

member's ret:rement allowance shall be reduced by fifty cents 

for each dollar the member earns ever the limit provided in 

this subseccion. However, employment is not full-time 

employment until the member receives remuneration in an amount 

in excess of ~weiye fourteen thousand dollars for a calendar 

year, or an amount equal to the amount of remuneration 

permitted for a calendar year for persons under sixty-five 

years of age before a reduction in federal social security 

retirement benefits is required, whichever is higher. 

~:fective the first of the month in which a member attains the 

age of s~xty-five years, 4 retired member may receive a 

retirement allowance without. reduction after return to 

covered emp:oyment regardless of the amount of remuneration 

received. 

Sec. 34. Section 97B.48A, subsection 3, Code :999, is 

amended to read as follows: 

3. Upon a retirement after reemployment, a retired member 

~ay have the retired member's retirement allowance 

redeter~:~ed under this section or section g7B.48, ~ee~~e"s 

9~B749A-t~~ett9"-9~B749H7 section 97B.50, or section 97B.51, 

whichever is applicable, based upon the addition of credit for 

the yea~s of me~bership service of che emp:oyee after 

reemployment, the covered wage during reemp.oymen~, and the 

age of the e~ployee after reemployment. The ~ember shall 
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receive a single retirement al~owance calculated from both 

periods 0: membership service, one based on the i~itla: 

retirement and one based on the second retirement following 

reemployment. If the total years of membership service and 

prior service of a member who has been reemp:oyed equals or 

exceeds thirty, the years of ~embership service on which the 

original retirement allowance was based may be reduced by a 

fraction of the years of service equal to the number of years 

by WhiCh the total years of membership service and prior 

service exceeds thirty div:ded by thirty, if this reduction in 

years of service will increase the total retirement allowance 

of the member. The additional retirement allowance ca:culated 

for :he period of reemployment shall be added to the 

reti~ement ailowance ca:culated for the initial period of 

membership service and prior service, adJusted as provided in 

this subsection. The retirement allowance calculated for the 

initial period of membership service and prior service shall 

not be adjusted for any other factor than years of service. 

The retired member shall not receive a retirement allowance 

based upon more than a total of thirty years of service. 

Effective :uly 1, 1998, a redetermination of a retirement 

allowance as authorized by this subsection for a retired 

member whose combined service exceeds the applicable years of 

service for that memb'er as provided in sections 97B.49A 

through 97B.49G shall have the determination of the member'S 

reemployment benefit based upon the percentage multiplier as 

determined for that member as provided in sections 97B.49A 

through 97B.49G. 

Sec. 35. Section 97B.4BA, subsection 4, Code 1999, is 

amended to read as follows: 

4. The department shall pay to the member the accumulated 

contributions of the member and all of the emp:oyer 

contributions, plus interest plus interest dividends as 

provided in section 97B.70, for all completed calendar years, 

compounded as provided in secLion 97B.70, on the covered wages 

earned by a retired member that are not used in the 

reca:culation of the retirement allowance of a member. ~ 

• 
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payment of ccrt._o~~!ons to a member purs~an: :0 thIs 

subsection sha:: oe ~cnsidered a ret;rement oayment and not a 

ret~nd and the ~e~ber shal: rC: be el!glo:e to buy back :he 

Deriod o! reemD:c~ment service. 

Sec. 36. Sec:ion 97a.~9a, subsection 

:999, is amended to read as :cllcws: 

paragraph a, Code 

a. "Applicab:e percentage" means the greater of the 

following perce~:ages: 

ill S*~t1 S:xty percent orT-for~ 

(2) Par each active or !nactive vested member retiring on 

or after JU:y 1, :996, but before J~:y 1, 2000, sixty percent 

plus, if applicable, an additional one-fourth of one 

percentage point for each additional calendar ~uarter of 

eligible service beyond twenty-five years of service for the 

member, not to exceed a total of five additional percentage 

points. 

(3) For each active or inactive vested ~ember retiring on 

or after July 1, 2000, but before .July 1, 2001, sixty percent 

plus, :: applicable, ar. additiona~ one-four:h of one 

percentage point for each addi:ional ca:erdar auarter of 

eligible service beyond t~enty-four years ~f service for the 

member, not to exceed a total of six add~:ional percentage 

points. 

(4) For each active or inactive vested member retiring on 

or after July 1, 2001, but before Ju:y :, 2002, sixty percent 

olus, if applicabie, a~ additional one-fourth of one 

percentage point for eacn additional calenda~ quarter of 

elig~jle serVice beyond ~~enty-three years c~ service for the 

member, not to exceed a :ota: of seven addi:lonal oercentage 

points. 

(5) For each active or inactive vested member retiring on 

or af:er July 1, 20Q1, belt jefore JU:y :, 2003, sIxty percent 

p:us, if applicable, a~ additional one-fourth of one 

perce~:age ooint for eac~ additional calendar quarter of 

~~~~:e s~c2ice beyond twenty-two years of service for the 

member, ~ot to exceed a ~oca1 of eight additiona~ percentaae 

ooints. 

'" 
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(6) ~oc each active or :nact:ve vested meMber retir~ng on 

or a~ter ~aly 1, 2003, sixty percent plus, i~ applicable, an 

additiona. three-eighths of one oercentaae oo:n~ for each 

add:~_ona! ca:endar quarter of eligIble service beyond twenty­

t~o years of service for the member, not to exceed a total of 

t~elve additio~al percentaae po:nts. 

Sec. 37. Section 97B.499, subsection 1, Code 1999, is 

amended by adding the following ~ew paragraph: 

SEW PARAGRAPH. aa. "A.pplicaole years of service" means 

the following: 

(1) For each active or 

or after July 1, 1996, and 

(2 ) for each active or 

or after July 1, 2000, and 

inactive vested member retiring on 

before July 1, 2000, twenty-five. 

inactive vesced member retiring on 

before July 1, 2001, twenty-four. 

inactive vested ~ember retiring on 

before July 1, 2002, twenty-three. 

inactive vested member retiring on 

( 3) For each active or 

or after July 1, 2001, and 

(4 ) for each active or 

or after July 1, 2002, twenty-two. 

Sec. 38. Section 97B.49B, subsection 1, paragraph c, Code 

1999, is amended to read as follows: 

c. "Fraction of years of service" means a number, not to 

exceed one, equal to the sum of the years of eligible service 

in a protection occupation divided by ewe"~y-f~Ye the 

applicable years of service for the member. 

Sec. 39. Section 978.498, subsection 1, paragraph d, Code 

1999, is amended by adding the following new subparagraph: 

~EW SUBPARAGRAPH. (7) An empcoyee covered by the merit 

system as provided in chapter 19A whose primary duty is 

provlding airport sec~rity and who carries or is licensed to 

carry a firearm ~hile performing those duties. 

Sec. 40. Section 978.490, subsection 1, paragraph b, Code 

1999, is amended to read as follows: 

b. One-twelfth of an amount equal to the applicable 

percentage of the member's three-year average covered wage 

multiplied by a fraction of years of service. The fraction of 

years of service for purposes of this paragraph shall be the 

actual years of service, not to exceed twe"ty-£*Ye the 



Senate ?~le 24~l, p. 23 

acolicab:e veaes of service for the ~enber as defined in 

3ection 979.~9B, earned in a position described in section 

97B.493, for ·.;:lich special service cont.r:but.ions were made, 

a!v:ded by ~w~"ey-!i~~ the aDplicab~e years of service for ~he 

member as de:::led in section 97B.49B. :n calcu~ating th~ 

fractions of years of service ~nder :he paragraph, a member 

shall not eeceive special service credit for years of service 

for which the member and the member's emp~oyer did not make 

the required s?ecial service contributions to :he department. 

Sec. 41. Section 97B.49F, subsection 1, paragraph b, 

subparagraph (2), subparagraph subdivision (a), Code 1999, is 

amended to read as follows: 

(a) The peecentage representing ei9hty-,ere~"t-o~ the 

percentage increase in the consumer price index published in 

:he federal register by the federal department of labor, 

bureau of :abor statistics, that reflects the percentage 

increase in the consumer price index for the twelve-month 

period ending June 30 of the year that the dividend is to be 

paid. 

Sec. 42. Section 97B.49F, subsection 1, paragraph c, Code 

1999, is amended to read as foliows: 

c. If a member eligible :0 receive a cose-of-living 

dividend dies before November 1 of a year, a cost-of-living 

dividend shall not be oayable in November of that year in the 

name of the member. If a member dies on or after November 1, 

but before payment of a dividend is made in that month, the 

full amount of the retirement dividend for that year shall be 

paid in the member's name upon notification of the member's 

death. 

Sec. 43. Section 97B.49F, subsection 2, paragraph a, Code 

1999, is amended to read as follows: 

a. Co~~encing January 1, 1999, all xembers who retired on 

or after Juiy 1, 1990, and who have been retired for at least 

one year as of the date the dividend is payable, or a 

beneficiary or contingent annuitant of such a member who 

receives a monthly benefit, shall be eligible to receive a 

favorable experience dividend, payable on tne last business 
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day in January of each year pursuant to the eequirements of 

this subsection. If ~he member, beneficiary, or continaent 

annuitant eligible :0 rece!ve a favorable exoer:ence dividend 

dies before ~anuary ! of a year, a favorab:e exper:ence 

dividend sha:: not De payable ~n ;anuary of :~at year in t~e 

name of the member, beneficiary, or cor.:ingent annuitan~. 

However, ~f the member, beneficiary, or contingent ann~itant 

dies on or af~e= Jdnudry ~ bul before the div:dend is paId in 

that month, the full amount of the div~dend Dayabie in that 

month shall be paid in the name of the applicable member, 

peneficiary, or contingent annuitant, upon not:fication of 

death. 

Sec. 44. Section 97B.49F, subsection 2, paragraph c, Code 

1999, is amended by adding the following new subparagraph: 

NEW SUBP~~GRAPH. (3A) Notwithstanding the provisions of 

this paragraph to the contrary, moneys credited to the reserve 

account in any applicable year shall not exceed an amount 

which, if credited to the reserve account, would exceed an 

amount that the system's actuary determines is sufficient to 

pay the maximum favorable experience dividend for each of the 

next following ten years, based on reasonable actuarial 

assumptions. 

Sec. 45. Section 97B.49F, subsection 2, paragraph d, Code 

1999, is amended to read as follows: 

d. The favorable experience dividend is calculated by 

multlplying the ~ot8i-o~-t"e monthly be"e~i~-p8ym~~t~-o~ 

retirement allowance payable to the retiree, beneficlary, or 

contingent ann~itant for the previous e8i~"d8r-ye8r December, 

or such other month as determined by the deoartment, by 

twelve, and then ffiu:tiplying that amount by the number of 

complete years the member has been retired or would have been 

retired if iivlng as of the date the dividend is payable, and 

by the applicable percencage. For purposes of this paragraph, 

the applicab:e percentage is the percentage, not to exceed 

three percent, that the department determines shall be applied 

in calculating the favorable experience dividend if the 

department determines that the reserve account is sufficiently 
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funded to make a distribution. In making its determination, 

the department shall consider, but not be limited to, the 

amounts credited to the reserve account, the distributions 

from the reserve account made in previous years, the 

likelihood of future credits to and distributions from the 

reserve account, and the distributions paid under subsection 

1. 
Sec. 46. Section 97B.49G, Code 1999, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 12. PROBATION AND PAROLE OFFICERS III 

JULY 1994 - JULY 1998. The department shall establish and 

maintain additional contribution accounts for employees of 

judicial district departments of correctional services who 

were employed as parole officers III and probation officers 

III during any portion of the period from July 1, 1994, 

through June 30, 1998. A probation officer III or parole 

officer III who made contributions to the retirement fund 

during the period from July 1, 1994, through June 30, 1998, as 

a member of a protection occupation shall have credited to an 

additional contribution account for that probation or parole 

officer an amount equal to the contributions made to the 

retirement fund in excess of 3.7 percent of the probation or 

parole officer's covered wages paid from July 1, 1994, through 

June 30, 1998, plus interest at the applicable statutory 

interest rates established in this chapter. Moneys deposited 

in an additional contribution account established pursuant to 

this section shall be payable in a lump sum to the probation 

or parole officer at retirement or upon request for a refund 

of moneys in the account. If the probation or parole officer 

dies prior to receipt of moneys in the account, the 

beneficiary designated by that probation or parole officer 

shall receive a lump sum payment of moneys in the account. 

The payment of moneys from the account created in this 

subsection shall not be annuitized. A probation officer III 

or parole officer III for which an account is established 

under this subsection shall not receive credit for eligible 

service as a member of a protection occupation for that 

service. 

.. 
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Sec. 47. Section 97B.498, subsection 5, paragraph c, Code 

1999, is amended to read as follows: 

c. Upon retirement, the member shall elect to receive in a 

lump sum payment or in an annuity, in addition to any other 

payment provided by this chapter, all amounts credited to the 

member's supplemental account. The annuity provided under 

this section shall be payable in the same form, at the same 

time, and to the same persons, including beneficiaries and 

contingent annuitants, that the member elects for the payments 

under the other provisions of this chapter providing for the 

month~y payment of allowances. The amount of an annuity 

provided under this section, including amounts payable to 

beneficiaries and contingent annuitants, shall be calculated 

using the amount credited to the member's supplemental account 

as of the date of retirement, and the assumptions underlying 

the actuarial tables used to calculate optional allowances 

under section 97B.51. 

Sec. 48. Section 97B.50, subsection 1, unnumbered 

paragraph 1, Code 1999, is amended to read as follows: 

Except as otherwise provided in this section, a vested 

member who is at least fifty-five years of age, upon 

retirement prior to the normal retirement date o~"er-~ha"-~ha~ 

spec~£±ed-i"-sec~io"-9~B~.57-s~bsec~io"-. for that member, is 

entitled to receive a monthly retirement allowance determined 

in the same manner as provided for normal retirement in 

sections 97B.49A, 97B.49E, and 97B.49G, reduced as follows: 

Sec. 49. Section 97B.50, subsection 2, Code 1999, is 

amended to read as follows: 

2. A. A vested member who retires from the system due to 

disability and commences receiving disability benefits 

pursuant to the federal Social Security Act, 42 U.S.C. S 423 

et seq., and who has not reached the normal retirement date, 

shall receive benefits as selected under sec~io"s-9~B •• 9A 

~hro~9h-9~B~.96T-as-appiicabie section 97B.5l, and shall not 

have benefits reduced upon retirement as required under 

subsection 1 regardless of whether the member has completed 

thirty or more years of membership service. However, the 
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benefits shall be suspended during any period in which the 

member returns to covered employment. This section takes 

effect July 1, 1990, for a memoer meeting the requirements of 

this paragraph who retired from the system at any time after 

July 4, 1953. Eligible members retiring on or after July 1, 

2000, are entitled to ~he receipt of retroactive adjustment 

payments bae~-ee-atliy-i7-i996 for no more than thirty-six 

months immediately preceding the month in which written notice 

of retirement due to disability was submitted to the 

department, notwithstanding the requirements of subsection 4. 

b. A vested member who retires :rom the system due to 

disability and commences receiving disability benefits 

pursuant to the federal Railroad Retirement Act, 45 U.S.C. S 

231 et seq., and who has not reached the normal retirement 

date, shall receive benefits as selected under ~eetions 

9~B.49A-t"rotl9"-9~B.4967-as-appiieabie section 97B.51, and 

shall not have benefits reduced upon retirement as required 

under subsection 1 regardless of whether the member has 

completed thirty or more years of membership service. 

However, the benefits shall be suspended during any period in 

Which the member returns to covered employment. This section 

takes effect July 1, 1990, for a member meeting the 

requirements of this paragraph who retired from the system at 

any time since July 4, 1953. Eligible members retiring on or 

after July 1, 2000, are entitled to the receipt of retroactive 

adjustment payments bae~-to-atliy-iT-i999 for no more than 

thirty-six months immediately preceding the month in which 

written notice of retirement due to disability was submitted 

to the department, notwithstanding the requirements of 

subsection 4. 

Sec. 50. Section 97B.50, subsection 2, Code 1999, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. c. A vested member who terminated service 

due to a disability, who has been issued payment for a refund 

pursuant to section 97B.53, and who subsequently commences 

receiving disability benefits as a result of that disability 

pursuant to the federal Social Security Act, 42 U.S.C. S 423 
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et seq. or the federal Railroad Retirement Act, 45 U.S.C. S 

231 et seq., may receive credit for membership service for the 

period covered by the refund payment, upon repayment to the 

department of the actuarial cost of receiving service credit 

for the period covered by the refund payment, as determined by 

the department. For purposes of this paragraph, the actuarial 

cost of the service purchase shall be determined as provided 

in section 91B.74. The payment to the department as provided 

in this paragraph shall be made within ninety days after July 

1, 2000, or the date federal disability payments commenced, 

wh:chever occurs :ater. For purposes of thiS paragraph, the 

date federal disability payments commence sha:l be the date 

that the member actually receives the first such payment, 

regardless of any retroactive payments incl~ded in that 

payment. A member who repurchases service credit under this 

paragraph and applies for retirement benefits shall have the 

member's monthly allowance, including retroactive adjustment 

payments, determined in the same manner as provided in 

pa:agraph "an or Db", as applicable. This paragraph shall not 

be implemented until the system has received a determination 

letter from the federal internal revenue service approving the 

system's plan's qualified status under Internal Revenue Code 

secLion 401(a). 

Sec. 51. NEW SECTION. 97B.50A ~ISABILITY BENEFITS FOR 

SPECIAL SERVICE MEMBERS. 

1. DEFINITIONS. For purposes of this section, unless the 

context otherwise provides: 

a. "Memoer" means a vested member who is classified as a 

special service member under section 97B.IA, subsection 22, at 

the time of the alleged disability. "Member" does not mean a 

volunteer fire fighter. 

b. "Net disability retirement allowance" means the amount 

determined by subtracting the amount paid during the previous 

calendar year by the member for health insurance or similar 

health care coverage for the member and the member's 

dependents from the amount of the member's disability 

retirement allowance, including any dividends and 

• 
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distr:butions from supplemental accounts, paid for that year 

pursuant to this section. 

c. "Reemployment comparison amount" means an amount equal 

to the current covered wages of an active special service 

member at the same position on the salary scale within the 

rank or position the member held at the time the member 

received a disability retirement allowance pursuant to this 

section. If the rank or position held by the member at the 

time of retirement pursuant to this section is abolished, the 

amount shall be computed by the department as though the rank 

or position had not been abolished and salary increases had 

been granted on the same basis as granted to other ranks or 

positions by the former employer of the member. The 

reemployment comparison amount shall not be less than the 

three-year average covered wage of the member, based on all 

regular and special service covered under this chapter. 

2. IN-SERVICE DISABILITY RETIREMENT ALLOWANCE. 

a. A member who is injured in the performance of the 

member's duties, and otherwise meets the requirements of this 

subsection shall receive an in-service disability retirement 

allowance under this subsection, in lieu of a monthly 

retirement allowance as provided in section 97B.49A, 97B.49B, 

97B.49C, 97B.49D, or 97B.49G, as applicable. 

b. Upon application of a member, a member who has become 

totally and permanently incapacitAted for duty in the member's 

special service occupation as. the natural and proximate result 

of an injury, disease, or e~posure occurring or aggravated 

while in the actual performance of duty at some definite place 

and time shall be eligible to retire under this subsection, 

provided that the medica~ board, as established by this 

section, shall certify that the member is mentally or 

physica:ly incapacitated for further performance of duty, that 

the incapacity is ~ikely to be permanent, and that the member 

should be retired. The department shall make the final 

determination, based on the medical evidence received, of a 

member's total and permanent disability. However, if a 

person's special service membership in the sys:em first 
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commenced on or after July 1, 2000, the member shall not be 

e~igible for benefits with respect to a disability which would 

not exist, but for a medical condition that was known to exist 

on the date that membership conunenced. A l~ember who is denied 

a benefit under this subsection, by reason of a finding by the 

department that the member is not mentally or physically 

incapacitated for the further performance of duty, shall be 

entitled to be restored to active service in the same or 

comparable special service occupation poSition held by the 

member immediately prior to the application for disability 

benefits. 

c. ~isease under this subsection shall mean heart disease 

or any disease of the lungs or respiratory tract and shall be 

presumed to have been contracted while on active duty as a 

result of strain, exposure, or the inhalation of noxious 

fumes, poison, or gases. However, if a person's special 

service memberShip in the system first conunenced on or after 

July 1, 2000, and the heart disease or disease of the lungs or 

respiratory tract would not exist, but for a medical condition 

that was known to exist on the date that special service 

membership conunenced, the presumption established in this 

paragraph shall not apply. 

d. Upon retirement for an in-service disability as 

provided by this subsection, a member shall receive the 

greater of a monthly in-service disability retirement 

allowance calculated under this subsection or a monthly 

retirement allowance as provided in section 97B.49A, 97B.498, 

97B.49C, 97B.49D, or 97B.49G, as applicable. The monthly in­

service disability allowance calculated under this subsection 

shall consist of an allowance equal to one-twelfth of sixty 

percent of the member's three-year average covered wage or its 

actuarial equivalent as provided under section 97B.51. 

3. ORDINARY DISABILITY RETIREMENT ALLOWANCE. 

a. A member who otherwise meets the requirements of this 

subsection shall receive an ordinary disability retirement 

allowance under this subsection, in lieu of a monthly 

retirement allowance as provided in section 97B.49A, 97B.498, 

97B.49C, 97B.49D, or 97B.49G, as applicable. 
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b. Cpon application of a member, a member who has become 

tota:ly and permanently incapacitated for duty in the member's 

specia: service occupation shall be eligible to retire under 

this s~bsection, provided that the medical board, as 

established by this section, shall certify that the ~ember is 

mentally or physically incapacitated for further performa~ce 

of d4ty, that the incapacity is likely to be permanent, and 

that t~e member should be retired. The department sha~l make 

the fi~a: determination, based on ~he medical evidence 

received, of a member's total and permanent disability. 

However, if a person's special service membership in the 

system first commenced on or after July 1, 2000, the member 

shal: ~ot be eligible for benefits with respect to a 

disability which would not exist, but for a medical condition 

that was known ~o exist on the date that special service 

membership commenced. A member who is denied a benefit under 

this subsection, by reason of a finding by the department that 

the member is not mentally or physically incapacitated for the 

further performance of duty, shall be enti~led to be restored 

to active service in the same or comparable special service 

occupatlon position held by the member immediately prior to 

the appl:cation for disability benefits. 

c. Upon retirement for an ordinary disability as provided 

by this subsection, a member shall receive the greater of a 

monthly ordinary disability retirement allowance ca:cula~ed 

under this subsection or a xonthly retirement allowance as 

provided in section 97B.49A, 97B.49B, 979.49C, 97B.490, or 

97B.49G, as applicable. The monthly ordinary disability 

allowance calculated under this subsection shall consist of an 

allowance equa: to one-twelfth of fifty percent of the 

member's three-year average covered wage or its actuarial 

equivalent as provided under section 97B.51. 

4. WAIVER OF ALLOWANCE. A member receiving a disability 

retirement allowance 4nder this section may file an 

application to receive benefits pursuant to section 979.50, 

subsection 2, in lieu of receiving a disability retirement 

allowance ander this section, if the member becomes eligible 
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for benefi~s under section 979.50, subsection 2. An 

application to receive benefits pursuant to section 97B.50, 

subsection 2, shall be filed with the department within sixty 

days af~er the member becomes eligible Evr benefits pursuant 

to that section or the member shall be ineligible to e~ect 

coverage under that section. On the first of the month 

following the month in which a member's application is 

approved by the department, the member's election of coverage 

under section 978.50, subsection 2, shall become effec:ive and 

the member's eligibility to receive a disability ret:rement 

allowance pursuant to this section shall cease. genefits 

payao:e pursuant to section 979.50, subsection 2, shal~ be 

calc~:ated using the option choice the member selected for 

payment of a disability retirement allowance pursuant to this 

section. An application to elect coverage under section 

979.50, subsection 2, is irrevocable upon approval by the 

department. 

5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to 

the contrary in state law, or any applicable contract or 

policy, any amounts Which may be paid or payable by the 

employer under any workers' compensation, unemployment 

compensation, or other law to a member, and any disability 

payments the member receives pursuant to the federal Social 

Security Act, 42 U.S.C. S 423 et seq., shall be offset against 

and payable in lieu of any reti~ement allowance payable 

pursuant to this section on account of the same disability. 

6. REEX~~INATION OF MEMBERS RETIRED ON ACCOUNT OF 

O:SABILITY. 

a. Once each year during the first five years following 

the retirement of a member under this section, and once in 

every three-year period thereafter, the department may, and 

upon the member'S application shall, require any member 

receiving an in-service or ordinary disability retirement 

allowance who has not yet attained the age of fifty-:ive years 

to undergo a medical examination as arranged by the medical 

board as established by this section. The examination shall 

be made by the medical board or by an additional phYSician or 
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physicians designated by the medica! board. If any nember 

receiving an i~-service or ordinary disability recirement 

a:~ewance who ~as not attaIned the age of fifty-five years 

re:uses ~o SUO~l: to the medical examination, che allowance 

may be discontinued until the ~ember's withdrawal of the 

refusal, and should the member's refusal continue for one 

year, all rights in and to the me~oer's disability retirement 

a:lowance shal~ be revoked by the depar~ment. 

b. If a member is determined under pa~agraph "a" to be no 

:onger e!igib:e for in-service or ordinary disability 

benefits, a~l benefits paid under this section shall cease. 

The member sha:: be eligib:e to receive bene:its ca:culated 

under section 378.498 or 97B.49C, as applicab~e, when the 

member reaches age fifty-five. 

7. REEMPLOYMENT. 

a. I: a menber receiving a disability retirement allowance 

is returned to covered employment, the member's disability 

retirement allowance shall cease, the member shall again 

become an active member, and shall contribute thereafter at 

the same rate payable by similarly c:assified members. If a 

member receiving a disability retirement allowance returns to 

special service employment, then the period of time the member 

received a disability retirement allowance shall constitute 

eligible service as defined in section 97B.49B, subsection 1, 

or section 97B.49C, subsection 1, as applicable. Upon 

subsequent retirement, the member'S retirement allowance shall 

be calculated as provided in section 978.48A. 

b. (1) If a member receiving a disability retirement 

allowance is engaged in a gainful occupation that :s not 

covered employment, the member's disability retirement 

allowance shall be reduced, if applicable, as provided in this 

paragraph. 

(2) If the member is engaged in a gainful occupation 

paying ~ore than the diffecence between the member's net 

disability retirement al~owance and one and one-half times the 

reemployment comparison amount for that member, then the 

amount of the member's disability retirement allowance shall 
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be reduced to an amount such that the member's net disability 

retirement allowance plus the amount earned by ~he member 

shall equal one and one-half times the reemployment comparison 

amount fer that member. 

(3) The member shall submit sufficient documentation to 

the system to permit the system to determine the member's net 

disability retirement allowance and earnings from a gaInful 

occupation that is not covered employment for the applicable 

year. 

(4) This paragraph does not apply to a member who is at 

least fifty-five years of age and would have completed a 

sufficient number of years of service if the member had 

remained in active special service employment. For purposes 

of this subparagraph, a sufficient number of years of service 

shall be twenty-five for a special service member as described 

in section 97B.49B or twenty-two for a special service member 

as described in section 97B.49C. 

8. DEATH BENEFITS. A member who is receiving an in­

service or ordinary disability retirement allowance under this 

sect:on shall be treated as having elected a lifetime monthly 

retirement allowance with death benefits payable under section 

979.52, subsection 2, unless the member elects an optional 

form of benefit provided under section 978.51, which shall be 

actuarially equivalent to the lcfetime monthly retirement 

allowance provided under this section. 

9. MEDICAL 90ARD. The system shall designate a medical 

board to be composed of three physicians from the university 

of Iowa hospitals and clinics who shall arrange for and pass 

upon the ~edical examinations required under this section and 

shall report in writing to the department the conclusions and 

recommendations upon all matters duly referred to the medical 

board. Each report of a medical examination under this 

section shall include the medical board's findings as to the 

extent of the member's physical or mental impairment. Except 

as required by this section, each report shall be confldential 

and shall be maintained in accordance with the federal 

Americans with Disabilities Act, and any other state or 
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federal :aw containing requirements ~or confide~tiality of 

:~edi cal records. 

10. ~:AB:L~~Y OF THIRD ?~qTIES -- SUBROGATION. 

a. If a ~ember receives a~ injury for ~h:ch beneEits are 

payaole u~der this section, and if the injury is caused under 

circ~mstances creating a legal liability for damages against a 

third party other than the system, the member or the mereber's 

:egal representative may maintain an action for damages 

aga:nst the thlrd party. If a member or a member's legal 

represencati'Je commences such an action, the plaintiff member 

or representative shall serve a copy of the original notice 

upon ~he system not less than ten days before the trial of the 

action. but a failure to serve the notice does not prejudice 

~he rlghts of ~he system, and the following rights and duties 

ensue: 
(1) The system shall be indemnified out of the recovery of 

damages to the extent of benefit payments made by the system, 

with legal interest, except that the plaintiff member's 

attorney fees may be Eirst allowed by the district court. 

(2) The system has a lien on the damage claim against the 

third party and on any judgment on the damage claim Eor 
benefits for which the system is liable. In order to continue 

and preserve the lien, the system shall file a notice of the 

lien within thirty days after receiving a copy of the original 

notice in the office of the clerk of the district court in 

which the action is filed. 

b. If a member fails to bring an action for damages 

against a third party within thirty days after the system 

requests the member in writing to do 50, the system is 

subrogated to the rights of the member and may maintain the 

action against the third party, and may recover damages for 

the injury to the same extent that the member may recover 

damages for the injury. If the system recovers damages in the 

act:cn, the court shall enter judgment for distribution of the 

recovery as follows: 
(:) A sum sufficient to repay the system for the amount of 

such benefits actually paid by the system up to the time of 

the entering of the judgment. 
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(2) A sum sufficient to pay the system the present worth, 

computed at the interest rate provided in section 535.3 for 

court j~dgments and decrees, of the future payments of such 

benefits, for ~hich ~he system is :iable, but t~e sum is not a 

~inal adJudication of the future payment which the ~ember is 

entitled to receive. 

(3) Any balance shall be paid to the member. 

c. 3e~ore a settiement is effective between the system and 

a third party who is liable for any injury, the member must 

consent in writing to the sett~ement; and if the settlement is 

be~ween the member and a third party, the system must consent 

in writing to the set:lement; or on refusal to consent, in 

e::her case, the district court in the county in which either 

the erployer of the member or the system is located must 

consent in writing to the settlement. 

d. For purposes of subrogation under this section, a 

payment made to an injured member or the member's legal 

representative, by or on behalf of a third party or the third 

party's principal or agent, who is liable for, connected with, 

or involved in causing the injury to the member, shall be 

considered paid as damages because the injury was caused under 

circumstances creating a legal liability against the third 

party, whether the payment is made under a covenant not to 

sue, compromise settlement, denial of liability, or is 

otherwise made. 

11. DOCUMEN~ SUBMISSIONS. A member retired under this 

section, in order to be eligible for continued receipt of 

retirement benefits, shall submit to the department any 

documentation the department may reasonably request which will 

provide information needed to determine payments to ~he member 

under this section. 

12. ADDITIONAL CONTRIBUTIONS. The expenses incurred in 

the administration of this section by the system shall be paid 

~hrcugh additional contributions as determined pursuant to 

section 97B.49B. subsection 3, or section 97B.49C, subsection 

3, as applicable. 

13. APPLICABILITY -- RETROACTIVITY. 

• 
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a. ~his section applies to a member who becomes disab:ed 

on or after ~uly 1, 2000, and also app:~es :0 a member who 

becomes disabled prior to J~ly ~, 2000, if the member has not 

cerminated special service employment as of June 30, 2000. 

b. To qua~ify for benefits under this sect:on, a ~ember 

m~st file a completed app~ication with :he depar:menc within 

one year of the member's termination of employment. A member 

eligible for a disability retlrement allowance under this 

section is entitled to receipt of retroactive adjustment 

payments for no more than six mont~s immediately preceding the 

month in which the completed app:ication for receipt of a 

disability retirement allowance under ~his sect~on is 

approved. 

14. RULES. The departmenc shall adopt rules pursuant to 

chapter 17A specifying the application procedure for members 

pursuant to this section. 

Sec. 52. Section 97B.51, Code 1999, is amended by striking 

the section and inserting in lieu thereof the following: 

97B.51 ALLOWANCE UPON RETIREMENT. 

1. ~ach member has the right prior to the member's 

retirement date to elect to have the member's retiremenc 

allowance payable under one of the options set forth in this 

section. The amount of the opt:onal ret:rement allowance 

selected in paragraph "a", "e", lid", or lIe", shall be the 

actuarial equivalent of the amount of the retirement a:lowance 

otherwise payable to the member as determined by the system in 

consultation with the system's actuary. The member shall make 

an ecection by written request to the department and the 

election is subject to the approval of the department. If the 

member is married, election of an option under this section 

requires the wr:tten acknowledgment of the member's spouse. 

The member may select one of the fol:owing cptions: 

a. At retirement, a member may designate that upon the 

member's ceath, a specified amount of money shall be paid to a 

named beneficiary, and the member's monthly retirement 

a:iowance sha!l be reduced by an actuarially determined amount 

,to prov~de for the lump sum payment. The amount designated by 

the ~e~ber must be in thousand dollar inc:ements and shall be 

~imited to the amount of the member's accumu:ated 

contributions. The amount designated shall not lower the 

month:y retirement allowance of the member by more than one­

half the amount payable as provided in paragraph "b". A 

membe~ may designate a different benef:c:ary at any time, 

except as limited by an order that has been accepted by the 

department as complying with the requirements of section 

978.39. 

b. A member may elect a retirement allowance otherwise 

payable to the member upon ret:rement under the retirement 

system purs~ant to this chapter, to inc:ude the appl:cable 

provislons of sections 97B.49A thro~gh 9i3.49G, and a death 

benefit as provided in section 97B.52, s~bsection 2. 

c. A member may elect an increased retirement allowance 

during the member's l\fetime with no death benefit after the 

member's retirement date. 

d. (1) A member may elect to receive a decreased 

retirement allowance during the member's lifetime and have the 

decreased retirement allowance, or a designated ~raction 

thereof, continued after the member's deach to anothe~ person, 

called a contingent annuitant, during the li:etime of the 

contingent annuitant. The member cannot change the contingent 

annuitant after the member's retirement. In case of the 

election of a contingent annuitant, no death benefits, as 

might otherwise be provided by this chapter, will be payable 

upon the death of either the member or the contingent 

annuitant after the member's retirement. 

(2) In !leu of a benefit as calculated under subparagraph 

(1), a member may elect to receive a decreased retirement 

allowance during ~he member's lifetime and have the decreased 

ret:remenc allowance, or a designated fraction thereof, 

continued after the member's death to another person, called a 

contingent an~uitant, during the lifetime of the conti~gent 

annuitant, as determined by this subparagraph. In addition, 

if the contingent annuitant dies prior to the death of the 

member, the member shall receive a retirement al!owance 

, 
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beginning ~ich ~he first mo~th following the death of the 

conti~gent ann~itant as if the member had selected the optio~ 

provided by pa~agraph "b" at =he time of the member's first 

~etirement. ~he ~embe~ ca~not change the contingent annuitant 

after the me~ber's reti=e~ent. If a co~tingent annuitant 

receives a dec~eased retirement allowance under this 

subparagraph fo~lowing the death of the member, no death 

benefits, as m:ght otherwise be provided by this chapter, will 

be payable ~pon the death of =he contingent annuitant. 

e. A member may elect to receive a decreased retirement 

allowance during the member's lifetime with provision that in 

event of the member's death during tne first o~e hundred 

twenty months 0: retirement, monthly payments of the member's 

decreased retirement allowance shall be made to the member's 

beneficiary until a combined total of one hundred twenty 

monthly payments have been made to the member and the member'S 

beneficiary. When the member designates multiple 

beneficiaries, the present value of the remaining payments 

shall be paid in a lump sum to each beneficiary, either in 

equal shares to the beneficiaries, or if the member specifies 

otherWlse in a written request, in the specified proportion. 

A member may designate a different beneficiary at any time, 

except as limited by an order that has been accepted by the 

department as complying with the requirements of section 

978.39. 

2. The election by a member of an option stated under this 

section shall be null and void if the member dies prior to the 

member's first month of entitlement. 

3. A member who had e!ected to take an option stated in 

this section, may, at any time prior to retirement, revoke 

such an e~ection by written notice to the department. A 

member shall not change or revoke an election once the first 

retirement a::owance is paid. 

Sec. 53. Section 973.52, subsection 1, Code 1999, is 

amended to read as follows: 

1. If a ~ember dies prior to the member's first month of 

entitlement, the member's beneficiary shall be entitled to 
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rece"ve a death benefit equal to the greater of the amount 

provlded l~ ~aragraph "an or "bu. 

a. A lump sum oayment equal to the accumulated 

contr~butlons of the me~Der at the date of death plus the 

product of an amount equal to the highest year of covered 

wages of the deceased member and the number of years of 

membership service divided by the applicable denominator ~"e%~ 

be-?e~d-~o-~he-member~~-be"ef*e*ery-i"-e-%ttmp-~ttm-peyme"t. 

However, a lump su~ payment made to a beneficiary under this 

~ttb~eet*o" paragraph due to the death of a member shall not be 

less than the amount that would have been payable on the death 

of the member on J~ne 30, 1984, under this ~ttb~eet±oft 

paragraph as it appeared in the ~983 Code. 

As used in this ~ttb~eetio" paragraph, "applicable 

denominator" means the following, based upon the type of 

membership service in which the member served either on the 

date of death, or if the ~ember died after terminating 

service, on the date of the member's last termination of 

service: 

e~ ill For regular service, the applicable denominator is 

thirty. 

b. 111 For service in a protection occupation, as defined 

in section 978.499, the applicable denominator is twe"ty-f±¥e 

the aool:cab~e vears of service for the member as defined in 

sect:on 973.498 if the ~ember had ~etired on the date of 

death. 

e~ ill For service as a sheriff, deputy sheriff, or 

airport fire fighter, as provided in section 97B.49C, the 

applicable denominator is twenty-two. 

Effective JU:y 1, 1978, a method of payment under this 

~ttb~eetio" paragraph filed with the department by a member 

does not apply. 

b. For a member who dies on or after January 1, 2001, a 

lumo sum Dayment equa: to the actuarial present value of the 

menDer's accrued beneflc as of the date of death. The 

actuarial eq~ivalent present value of the member's accrued 

benefit as of the date of death shall be calculated using the 

• 
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sci~e :r:erest rcite a~j m~rtalilY :ab:es that are used by the 

sy~tem anc L~e syste~'s actuary under sect:o~ 978.5:, and 

sra:: ass_~e that the re~ber wou:d have retired at t~e 

r-,e:::.Jer 5 edr.:~St. no!"md~ rCli:err.en: ca:e. 

C. ~ne pay~ent of a death bene~:[ to a designated 

be~ef:ciary as provided by this s~bsectio~ snal: be in a :~~p 

surr pay;"e~t. However, if the deslgr.ated beneficiary is a sole 

!ndlvid~al, the benef;ciary nay e:ect to receive, in lieu of a 

:~~p su~ p3y~e~t under [his s"bsection, a ~on:~!y annuity 

~ab~e for the :i~e of '::.he b~ne~i.ciar'i. ':'he r'')r'.t.h~y d~r.u~:,y 

sha:~ be calc~~aled by app~yin9 the annuity tables used by the 

dep~rt~e~t to the l~l~lP sun p~y~e~: ~~der this 6JOSect:o~ based 

~n ,ne beref!ciary·. dge. IE the des;s~ated bene~:c;ary IS 

~~re than o~e indiv:dual, or if the desig~ated be~ericiary is 

an estate, [lust, church, charity, or other sirri:ar 

organization, a death benefit u~der this s~bsec:ic~ shall only 

oe paid i~ a :~mp sum. 

Sec. 54. Section 978.52, Code 1999, is amended by adding 

the fol"owing new subsection: 

NEW S~3SECTION. lAo a. If the department deterrrines, 

upon the receipt of evidence and proof, that the death of a 

member in special service was the direct and proximate result 

of a trau~atic personal injury incurred in the line of d~ty as 

a member in special service, a line of duty death be~efit in 

an amo~nt of one hundred thousand dollars shal~ be paid in a 

:~~p sun to the special service member's beneficiary. A line 

of duty death benefit payable under this subsec~ion shall be 

in addition to any death benefit payable as provided in 

st:bsection 1. 

b. A :ine of duty death benefit sha:l not be payable under 

this subsection if any of the foilowing app:les: 

(1) The death resulted from stress, strain, occupational 

il:ness, or a chronic, progressive, or congenital il:ness, 

inc:ud;ng, bt:t not limited to, a disease of the heart, lungs, 

or respiratory system, unless a traumatic personal injury was 

a substantial contributing factor to the specia~ service 

mer::ber's death. 
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(2) The death was caused by the intentional misconduct of 

the specia: service member or by the special service member's 

intent to cause the spec:al service member's o\Jn death. 

(3) The special service member was voluntarily intoxicated 

at the time of death. 

(4) The specia: service member was performing the special 

service ~ember's duties in a grOSSly negligent manner at the 

time of death. 

(5) A beneficiary who would otherwise be entitled to a 

benefit under th:s subsection was, through the beneficiary's 

actions, a substantial contributing factor to the special 

service r::ember's death. 

Sec. 55. Sect:on 978.52, subsection 2, Code 1999, is 

amended to read as follows: 

2. If a rre~ber dies on or after the first day of the 

member's first month of entitlement, the excess, if any, of 

the accumu:ated contributions by the member as of said date, 

over the total gross monthly retirement allowances received by 

the member t:nder the retirement system will be pald to the 

member'S beneficiary unless the retirement allowance is then 

being paid in accordance with section 97B.48 or with seccion 

978.51, subsection 1, 47-57-er-6 paragraph "an, "CD, "dO, or 

y. 
Sec. 56. Section 978.52, subsection 3, paragraph a, Code 

1999, is amended to read as follows: 

a. Other than as provided in subsections 1~ and 2 of 

this section, or section 978.51, all rights to any benefits 

under the retirement system shall cease upon the death of a 

member. 

Sec. 57. Section 978.52, subsection 4, unnumbered 

paragraph I, Code 1999, is amended to read as foilows: 

In order to receive the death benef~t, the beneficiary, 

heirs at law, or the estate, or any other th~rd-party payee, 

~ust apply to the department within five years of the ~ember's 

death. However, death benefits payable under this sectlon 

sha:l not exceed the amount perIT-itted pursuant to I~~ernal 

Reve~ue [8ce section 401(a)(9) and the applicable trea~ 

regulations. 

o 
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Sec. 5". ~ec::Jn 97B.52, subsectioc 5, Code 1999, is 

ame~ded to ~ead as follows: 
S. Fo::ow;~g written notification to the department, a 

benei~clarl ~~ a deceased member Gay waive current and future 

rights to payrrents to which the beneficiary wo~ld otherwise be 

entitled u~der section 976.51, ~~b~ectton~-§-and-6-a~~-th~~ 

~eetto" s\,;,usec;:.ion 1, paragraohs "a", "b", and "e", upon 

receipt of ~ce wa:ver, the department shall pay the amount 

desig~ated to be received by that beneficiary to the member'S 

other surv:vi~g be~eficiary or benefic,aries or to the estate 

of the deceased member, as elected by the beneficiary in the 

waiver. If the payments being waived are payable to the 

member'S estate and an estate is not proba:ed, the payments 

shall be paid to the deceased member's surviving spo~se, or if 

there is no surviving spouse, to the member's heirs other than 

the benef:ciary who waived the payments. 
Sec. 59. Section 97B.52A, subsection 1, paragraph b, Code 

1999, is amended to read as follows: 
b. For a rrerrber whose first month of entitlement is July 

1998 or later, but before July 2000, the member does not 

return to any employment with a covered employer until the 

member has qualified for no fewer than four calendar months of 

retirement benef:ts. 
Sec. 60. Section 976.52A, subsection 1, Code 1999, is 

amended by adding the following new paragraph: 
~EW ?A~AG~A?H. c. For a member whose first month of 

entltlerren: is ~uly 2000 or later, the member does not return 

to any employment with a covered employer until the member has 

qualified for at least one calendar month of retirement 

benefits, and the member does not return to covered empioyment 

until the member has qualified for no fewer than four calendar 

months of retirement benefits. For p~rposes of this 

paragraph, effective ~uly 1, 2000, any employment with a 

covered empl~yer does not include employment as an elective 

officia: or member of the general asserrb:y if the rrember is 

not covered under this chapter for that employment. 
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Sec. 61. Section 97B.52A, subsection 2, Code 1999, 1S 

anecded to read as ~ollows: 

2. A member may co~~ence receiving retirement benefits 

under this chapter upon satisfying eligibility req~irements. 

However, a retired member who commences receiving a ret;rement 

allowance b~t rettlr~~-to-em~ioyment-betore-qtlai!Eyt~9-tor-no 

rewer-tha~-£otlr-eaie~oar-montk~-ot-rettrement-bene~~t~ fails 

to meet the aDp~,cable reg~irements of s~bsection 1 does not 

have a bona fide retirement and any retirement allowance 

'eceived by such a member must be returned to the system 

together with interest earned on the retirement allowance 

calculated at a rate determined by the department. Until the 

~ember has repaid the retirement allowance and interest, the 

department may withhold any future retirement ailowance for 

which the member may qualify. 

Sec. 62. Section 97B.52A, Code 1999, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 4. The requirements of this section shall 

apply to a :ump sum payment as provided by section 97B.48, 

s~bsection :, and the payment of contributions as provided in 

section 97B.48A, subsection 4. 

Sec. 63. Section 97B.53, Code Supplement 1999, is amended 

to read as fol:ows: 

976.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS. 

Membership in the retirement system, and all rights to the 

benefits under the system, wiii cease upon a member'S 

termination of employment with the employer prior to the 

member's retirement, other than by death, and upon receipt by 

the member of tke a refund of moneys in the member's 

aeetlmtliated-eontribtltion~ account as provided in this section. 

1. Upon the termination of employment witn the employer 

prior to retirement other than by death of a member, the 

member's account, consisting of accumulated contributions by 

the member and, for a ~e~ted member who is vested on the date 

an application for a refund is fi:ed, the rre~ber's share of 

the accumulated employer contrlbutiollS for the vested member 

at the date of the terminationL may be paid to the me~ber upon 

• 



• 
Senate File 24ll, p. 45 

~pp:icaLic~. ~xcept as provided in1subsectlons 2, 5, and 6. 

ror the purpose of this subsection, the "member's share of the 

accumulated ereployer cont~ibutionsh is a~ amount eqJal to the 

~ot~i-obtained-as-of-6ny-d6te7-by··aee~~~iattn9-eaen-indtYt~~6i 

eontrtbtttton-by-the-empioyer-~or-the-~eMeer-wtth-tnterest-pittS 

interest·-diYidends-6S-proyioed-±n-seetton-9~B.~e7-ror-aii 

e~~pieted-eaiendar-ye6rs-6nd-~or-any-eo~pieted-eatendar-year 

£or-whieh-the-tnterest-diYtdend-~6s-not-oeen-deeiared-and-~or 

eompieted-mon~hs-o~-partiaiiy-eo~pteted-eaiendar-years7 

eompo~nded-as-pr~Yided-tn-seetton-9~B.+e accuxu:ated erployer 

contributions of the mereber multiplied by a fractior of years 

of service for that member as defined in section 97B.49A, 

97B.49B, or 97B.49C. 

2. If a vested member's ereployment is terminated prior to 

the member's recirement, other lhan by death, the member may 

receive a monthly retirement a::owance commencing on the first 

day of the month in which the member attains the age of sixty­

five years, if the reember is then alive, or, if the member so 

elects in accordance with section 97B.47, corr~encing on the 

first d~y of the month in which the member attains the age of 

fifty-five or any month thereafter prior to the date the 

member attains the age of sixty-five years, and continuing on 

the first day of each month thereafter during the member's 

lifetime, provided the member does not receive prior to the 

da t e the member's ret i rement a llov.·ance is to commence a refund 

of aee~m~iated-eontrtbtlttons ~oneys in the member's account as 

provided under any of the provisions of this chapter. The 

amount of each such monthly retirement allowance snaIl be 

determined as provided in either sections 97B.49A through 

97B.49G, or in section 973.50, whichever is applicab~e. 

3~--~"e-aee~~~iated-eontrib~tio"s-aeeo~nt-of-a-terminated, 

ve~ted-member-shait-be-eredtted-wtth-interest7-inei~di"9 

t"terest-diy~dends7-in-the-man"er-proYtded-i"-seetton-9TB~Te~ 

4~ ~ A ter~inated, vested member has the right, prior to 

the commencement of the member's ret i re:r.ent allowance, to 
receive a refund of moneys in the me~ber's aeetlm~iated 

eo"trtbtlttons account, and in the event of the death of the 
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rr.er.;ner pr ior to the com .. nencemen t of the member's ret i rement 

al~owance and prior to the receipt of any such refundL the 

benefits of authorized by subsection 1 and subsection lA of 

sectlOn 973.52 sha:l be ?aid. 

5.!:. A rr.ember has not terminated employment for p;nposes 

of this sect!on if the me~ber accepts other covered employment 

within thirty-oays four months after receiving the last 

payment of wages for covered employment, or if the member 

begins covered employment prior to filing a request for a 

r~~~nd wlth the departrrent. 

5A. ~ Within sixty days after a member has been issued 

pay~ent for a refund of moneys in the member's aee~mtl,ateo 

eo~trtb~tto"s account, the member may repay the aeetlM~±ated 

eontr±b~tion~ ~oneys refunded, plus interest that would have 

accrued, as determined by the department, and receive credit 

for membership service for the period covered by the refund 

payment. 

5B~ ~ A member who does not withdraw moneys in the 

member's aee~m~iated-eontr±b~ttons account upon termination of 

employment may at any time request the return of the moneys in 

the member's aee~mtliated-eo"tribtlt±ons account, but if the 

member receives a return of eontrib~t±o"s moneys in the 

~e~ber's account the member has waived all claims for any 

other benefits and membership rights from the fund. 

7. If a member 1S involuntarily terminated from covered 

employ~ent, has been iSSued payment for a refund, and :s 

retroactively reinstated in covered employment as a remedy for 

an emp:oyment dispute, the me~ber may receive credit for 

membersh:p service for the period covered by the refund 

pay~ent upon repayment to the department within ninety days 

after the date of the order or aqreement requiring 

reinstatement of the amount of the refund plus interest that 

would have accrued, as determined by the department. 

6~ ~ The system is under no obliqation to maintain the 

aee~mtltated-eo"tribtltton member account of a member who 

terminates covered employment prior to December 31, 1998, if 

the member was not vested at the time of termination. A 
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p~:son wl:o made contributions to the abolished system, who is 

e~~:~led tu a refund in accordance with the provisions of this 

c~QPCer, and who has not clai~ed and received such a refund 

prlor to January 1, 196', shall, if :he perso~ rakes a claim 

for refund after ;an~ary :, 1964, be required to s~bmit proof 

satlsfaccory to the departrent 0: :he person's entit:ement to 

the refund. The departreent is under no obligation to mainta!n 

the eon~r~btlt~on :ceolber accounts of such persons after January 

~, 1964. 
:r. 2-:. Any mc:nber whose employment is terminated ",ay elect 

to :eav~ the moneys in the member's aeetlmtliaeea-eontrietltions 

~enber account in the retirement fund. 

~. ~ If an employee hired to fill a permanent position 

terminates the employee's employment within six months from 

the date of employment, the employer may file a claim with the 

department for a refund of the funds contributed to the 

department by the emp"oyer for the employee. 
Sec. 64. Section 97B.53A, Code 1999, is amended to read as 

fol :ows: 
97B.53A DUTY OF DEPARTMENT. 

E£ree~ive-atliy-i7-%99i,-tlpon upon a member's termination of 

covered employment prior to the me~ber's retirement, the 

department shall send the ~ember by first class mail, to the 

member'S last known mailing address, a notice setting forth 

the balance and status of the member's account and 

supplemental acco~nt and an explanation of the courses of 

actlun available to the member under this chapter. 

Sec. 65. Section 97B.53B, subsection 1, paragraph c, 

unnumbered paragraph 1, Code 1999, is amended to read as 

follows: 
"Eligib:e rol:over distribution" means all or any portion 

of a member's account and supplemental account, except that an 

eligib:e rollover distribution does not include any of the 

following: 
Sec. 66. Section 978.60, Code 1999, is amended to read as 

follOWS: 

97B.60 ACTUARIAL INVESTIGATION . 
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At-!eest-onee-tn-eae"-two-yee~-pe~tOa During calendar year 

2002, and every four yeacs :her~af~er, the department shal! 

cause an actuarial investiga:ion to be made of all experience 

under the retirement system. Pursuant to such an 

investigation, the department shall, rrom time to time, 

determlne upon an act~arial basis the condition of the system 

and shall report to Lhe general assembly its findings and 

recommendations. The de?artment shall adopt from time to time 

mortality tables and all other necessary factors for use in 

all actuariac calculations required in connection with the 

retirement system. 

Sec. 67. Section 97B.70, Code 1999, is amended to read as 

follows: 

97B.70 INTEREST AND D:Vr~ENDS TO MEMBERS. 

1. For ca:endar years prior to January 1, 1997, interest 

at two percent per annum and interest dividends declared by 

the department shall be credited to the member's contributions 

and the employer's contributions to become part of the 

accumulated contributions and accumulated employer 

co~trit~tions thereby. 

a. The average rate of interest earned shall be determined 

upon the following basis: 

(1) Investment income shall include interest and cash 

dividends on stock. 

(2) Investment income shall be accounted for on an accrual 

basis. 

(3) Capital gains and losses, realized or unrealized, 

shall not be included in investment income. 

(4) Mean assets shall include fixed income investments 

valued at cost or on an amortized basis, and common stocks at 

market values or cost, wr.ichever is lower. 

(5) The average rate of earned interest shall be the 

quotient of the investment income and the mean assets of the 

retirement fund. 

b. The interest dividend shall be determined within sixty 

days after the end of each calendar year as follows: 

• 



v 

• 
Senate F:le 24~., p. 49 

The div:dend ra~e for a calendar year shall be the excess 

of the average rate of interest earned for the year over the 

stat~tory ~"o percent rate p:us t',lenty-five hundredths of one 

percent. ~he average rate of interest earned and the interest 

dividend rate in percent shall be ca:culated to the nearest 

one h~ndredth, that is, to two decimal p:aces. Interest and 

interes: d:vidends calcu:ated pursaant to this subsection 

shall be compo~nded annually. 

2. For calendar years beginning January I, 1997, a per 

annum interest rate at one percent above the interest rate on 

one-year certificates of deposit shall be credited to the 

member's contribat:ons and the employer's contributions to 

become part of the accumulated contributions and accumulated 

employer contribut:ons account. For purposes of this 

subsection, the interest rate on one-year certificates of 

deposit shall be deter~ined by the department based on the 

average rate for such certificates of deposit as of the first 

business day of each year as published in a publication of 

general acceptance in the basiness community. The per annum 

interest rate shal: be credited on a quarterly basis by 

applying one-quarter of the annual interest rate to the sum of 

the accam~lated contributions and the accumalated employer 

contrib~lions as of the end of the previous calendar quarter. 

3. :nterest shall be credited to the accumulated 

contrib~tions and accumulated employer contributions accountsL 

and supp:emental acco~nts of active ~embers, :nact:ve vested 

members, and, effective January I, 1999, to inactive nonvested 

members, unti: the quarter prior to the quarter in which the 

member's f:rst retirement allowance is paid or in which the, 

member is Issued a refand ander section 97B.53, or in whIch a 

death be~efit is issued. 

4. Prior to January I, 1999, interest and interest 

&ividends shall be credited to the accumulated contributions 
~ 

. ancLacc.mulated employer contribc;t:ons accoant of a person who 

leaves the contributions in the retirement fund apon 

termination from covered emp:oyment prior to achieving vested 

statu~, but who subseqaently returns to covered employment. 

.. 
\;' 
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Upon return to covered employment but prior to Jan~ary I, 

1999, interest and interest dividends shall be credited to the 

accumulated contributions and accumalated emp:oyer 

contributions account of the person commencing upon the date 

on wh:ch the person has covered wages. 

i. If the department no longer maintains the accumulated 

contribution and acca~u:ated employer contributions account of 

the person pursuant to this chapter, but the person submits 

satisfactory proof to the department that the person, or the 

person's employer, did make ~he contributions that sho~ld be 

inc~uded in the accunulated contributions and accumulated 

employer contr:butions account, the department shall credit 

interest and inlerest d.vidends in the manner provided in 

subsection 4. 

Sec. 68. Section 97B.73, subsection 1, Code 1999, is 
amended to read as fo~lows: 

1. !..!. A vested or ret! red merr.ber who has one or more full 

calendar years of covered wages who was in public employment 

comparable to employment covered under this chapter in another 

state or in the federal government, or who was a member of 

another public retirement system in this state, including but 

not limited to the teachers insurance annuity association­

college retirement equities fund, but who was not retired 

under that system, upon submitting verification of membership 

and service in the other public system to the department, 

including proof that the member has no further claiffi upon a 

retirement benefit from that other public system, may make 

contributions as provided by this section to the system either 

for the entire period of service in the other public system, 

or for partial service in the other public system in 

increments of one or more calendar quarters. If the member 

wishes to transfer only a portion of the service value of 

another public system to this system and the other public 

system allows a partial withdrawal of a member's system 

creolts, the member shal: receive credit for membership 

service in this system equivalent to the period of service 

transferred from the other public system . 
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ti, A ~es~eJ or.reliree ~e~ber wne nas five or ~ore full 

ca.iendar ·tears of covered ;;a""s ... he was in pu,,~jc enp:ovment 

con:parab:e to e:-,:)l()Y~'en~ covered under this c:lap~er :n a 

~l-2:i~:eJ :-:.:l:~oj:a:, 9..ove::;:menta~ en:l'Y rray ::.dr-:.e ccnt.ribJtions 

as provided by t~is section to the system and recelve service 

c~edlt, in ~~cre"',ents of one or more ca:endar qICarters, for uo 

to the leS5er of twenty ouarters of service credit for such 

e~()yment or ,-~:e e~tire cer:cd 0: service in ti'.e otr.er public 

syst~_ ?r:or :0 recei.'Jlng service cred:t, tt-.e :;-,ember shall 

s,;r_'cit verif:cation of mer.-,bership ar,d service in the other 

public system to the departr.-ent, including proo~ that lhe 

merrber has no f~rther c:ai~ upon a re:l~e::-ent benefit from 

lTldt ot-i1er p,~L~:C sys.te::. :f the J:'e~"er wjs~es ~o transfer 

onlL.a port:on of the service value of another p.lblic system 

to this systec and the other public system allows a partial 

wir.hdl'awal of a ,"ember's system cred:t§.Llhe ::-,ecoe:~ 

rece:ve credit ~~r merr,bership service in this system 

equivalent to the oeriod of service transferred from the other 

~bl ic system. For purposes of this paragraph, "qualified 

Canadian governmental entity" means an elementary SChool, 

seco~dary scnoo~( college, or ~niversity that is organized, 

ad~:nistered, a~d primarily supported by the provincial, 

territorial, or federal governments of Canada, or any 

combination of the same. 

Sec. 69. ~L'.-I SECTION. 97B.738 PATIENT ADVOCATES 

UNPAID CONTRIBU~:ONS -- SERV:CE PURCHASE. 

1. Notwithstanding the provisions of section 97B.9, to the 

contrary, ~npaid contributions for a person classified as a 

patient advocate under section 229.19, for service as a 

patient advocate prior to Ju~y 1, 2000, shall be determined 

and co~lected as provided under section 97B.9, subsection 4, 

but shall be limited to the COllection of underpaid 

contributions for a maxi~um of one year of serVlce. 

2. A patient advocate who beco~es covered under thiS 

chapter ~nd for whom underpaid contributions for one year of 

service have been paid shall be eligible to purchase 

membership service for service as a pat~ent advocate prior to 
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~uly 1, 2000, in excess of the one year of service provided ~~ 

this section by paying the Jepart~ent of pe~sonnel an arnou~: 
determined as follows: 

a. For a purchase of ~ernbership service prior to July 1, 

2002, the total of the e~p:oyee and empioyer contributions, 

without interest, on the covered wdges that would have been 

reported to the department under the provisions of this 

ohapter in effect for the applicable period of service. 

b. For a purchase of ~embership service on or after July 

1, 2002, the actuarial cost of the service purchase in a 

manner as provided in section 97B.73. 

Sec. 70. NEW SEC~ION. 97B.BOA PUBLIC EMPLOYMEN~ SERVICE 
CREDIT. 

1. A vested or retired member who has five or more ful: 

calendar years of covered wages and who at any time was 

employed by a covered employer under this chapter but at the 

time of the employment was not covered by this chapter and did 

not opt out of coverage under this chapter, upon submitting 

verification of the public employment and the dates of the 

publ~c employment, may make contributions to the system for up 

to the lesser of twenty quarters of service credit for such 

public employment or the entire period of the public 

employ~ent, in increments of one or more calendar quarters, 

and receive credit for membership service and prior service 

for the period of time for which the contributions are made. 

2. The contributions required to be made for purposes of 

this section shall be in an amount equal to the actuarial cost 

of the service purchase. For purposes of this subsection, the 

actuarial cost of the service purchase is an amount determined 

by the department in accordance with actuarial tables, as 

reported to the department by the system's actuary, which 

reflects the actuarial cost necessary to fund an increased 

retirement allowance resulting from the purchase of additional 

service. 

3. The veri~icaticn of the public employment and the dates 

of such public employment shall be made by the department 

prior to receiving contributions from the member • 

• 
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4. A member eligible for an increased retire~ent al:owance 

uecause of the payment of contributions under this section is 

entitled to receipt of retroactive adjustment payments for no 

n,ore than six months irr.mediate:y preceding the month in which 

the member pays contributions under this section. 

5. A p~rchase of service made in accordance with this 

section by a rellred reemp:oyed member shall De applied to 

either tne member's original retirement aliowance, or to the 

member's reemp:oyment service, whichever is more beneficial to 

~he member. If applied to a member's original retirement 

a:low~nce, or to the member's reemployment service after the 

retirement allowance payments for such service begin, the 

member is eligible to receive retroactive ad:ustment payments 

for no more than six months prior to completion of the 

purchase. 

6. The department shall ensure that the rrember, in 

exerCising an option provided in this section, does not exceed 

the amount of annual additions to a member's account permitted 

pursuant to secLion 415 of the federal Internal Revenue Code. 

Sec. 71. NEW SECTION. 978.808 VOL~N~EER PUBLIC SERVICE 

CREDIT. 

1. A vested or retired member who has five or more full 

calendar years of covered wages and who at any time was in 

full-time vo:anteer public service, upon submitting 

verification of the full-time volunteer public service and the 

dates of the service, may make contributions to the system tor 

up to the lesser of twenty quarters of service credit for such 

volunteer p~blic service or the entire period of the volunteer 

public service, In increments of one or more calendar 

quarters, and receive credit for membership serv:ce and prior 

service for the period of time for which the contributions are 

~ade. For p~rposes of tnis section, "full-time volunteer 

public service" means service in the federal peace corps 

prOgram. 

2. ~he contributions required to be made for purposes of 

this sec~io~ shall be in an amount equal to the actuarial cost 

of the se:vice purchase. For purposes of this subsection, the 
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aC::ilria: cost of the service purchase is an amount determined 

by the department in accordance with actaarial tabies, as 

reported to the depart~ent by the system's actuary, which 

reflects the actuarial cost necessary to fund an inc:eased 

retirement allowance resulting from the purchase of additional 

service. 

3. The verification of the ful:-time volunteer public 

service and the dates of such service shall be made by the 

department prior to receiving contributions from the member. 

G, A member eligible for an increased retirement allowance 

because of the payment of contributions under this section is 

entitled to receipt of retroactive adJustlr.ent payments for no 

more than six months i~mediately preceding the month in which 

the member pays contributions under this section. 

5. A purchase of service made in accordance with this 

section by a retired reemployed memher shall be applied to 

either the member's original retirement allowance, or to the 

member's reemployment service, whichever is more beneficial to 

the member. If applied to a member's original retirement 

allowance, or to the member'S reemployment service after the 

retirement allowance payments for such service begin, the 

member is eligible to receive retroactive adjustment payments 

for no more than six months prior to co~pletion of the 

purchase. 

6. The department shall ensure that the member, in 

exercising an option provided in this section, does not exceed 

the amount of annual additions to a member's account permitted 

pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 72. ~EW SECTION. 97B.82 PURCHASE OF SERVICE CREDIT 

DIRECT ROLLOVERS. 

E:fective July 1, 2002, a member may purchase any service 

credit per~i~ted under this chapter by means of a direct 

rollover pursuant to rules adopted by lhe department and 

consistent with applicable requirements of the :nternal 

Revenue Code. For purposes of this section, a "direct 

rollover" means a transfer to the system of an eligible 

rollover distribution from a qualified plan, including an 



Senaee ?ile 2411, p. 55 

el:gible :Qllcver distribution of qualified pian assets made 

ehro~gh a conduit eligible retirement pian, all as described 

urder the Interna: Revenue Code. The amount of the d:rect 

ro:_~ver i~to tne system cannot exceed :ne cost of ehe service 

purchase by a member under this c~apter. Once a direct 

rollove: is made, the member must forfeit the applicable 

service credit under the qualified plan from which the 

el:gib:e rol:over distribueion 15 received. 

Sec. 73. Section 97B.13, Code 1999, is repealed. 

Sec. 74. IOWA PUBLIC ~MPLOYEES' RET:REMENT SYSTEM 

PAY!~~NT OF ALLOWANCES -- ACTIVE !~EMBER RETIRE!o!ENT. 

NO:w:thstanding any provision of chapter 97B to the contrary, 

an e:_g1ble ~ember who terminates employment covered by 

chapter 97B on or after January 1, 2000, shall have the 

member's monthly retirement allowance recalculated using the 

applicable formula for determini~g a retirement al:owance 

pursuant to sections 97B.49A through 97B.49G, as applicable, 

in p:ace at the time of the member's terminaeion from 

employment. For purposes of this section, an "eligible 

member" is a member who commenced receiving a retirement 

a:lowance pursuant to section 97B.48, subsection 3, prior to 

JU:y :, 2000. 
Sec. 75. IOWA PUBLIC ~~P~OYEES' RETIREMENT SYSTEM -- DEATH 

BENE?IT ELECTION. 
Notwit~gtanding any provision of chapter 97B to the 

contrary, an eligible beneficiary may elect to receive a death 

benefit as provided by this section in an amount as authorized 

pursuant to section 53 of this Act. For purposes of this 

section, an "el:gible beneficiary· means a person who is 

elig:ble to receive, or has received, a death benefit pursuant 

to :owa Code section 97B.52, subsection 1, Code 1999, as a 

be~eficiary of a member of the rowa public emp~oyees' 

retcrement system who died on or af~e~ Ja~uary 1, 1999, but 

befo~e the date section 53 of t~:s Act is implemented pursuant 

to $eceion 81 of this Act. 
2. An e:igible beneficiary may elect :0 receive a death 

be~e:,~ ~n a~ amount as provided in section 53 of this Act :n 
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lieu of a benef:t as provided pursuant to section 97B.52, 

s~bsection :, Code 1999, by fi:ing a valid e~ection with the 

:owa public employees' retirement system in a manner 

prescribed by ~~e system no later than one year following the 

date section 53 of this Act is implemented pursuant to section 

81 of this Act. 
3. An eligible beneficiary who has received a death 

benefit pursuant to section 97B.52, subsection 1, Code ~999, 

but who files an election to receive a death benefit as 

provided in this section shall make arrangements with the :owa 

publ:c employees' retirement system to repay any death 

benefits paid by the system to the eligib:e beneficiary prior 

to receipt of a death benefit as provided in this section. 

4. The Iowa public employees' retirement system shall make 

all reasonable efforts to notify, in writing, each eligible 

benef:ciary of the ability to elect to receive a death benefit 

as provided in this section in lieu of a death benefit 

provided pursuant to section 97B.52, subsection 1, Code 1999. 

Sec. 76. EFFECTIVE DATE .-- RE':'ROACTIVE APPLICABILITY. 

Section 17 of this Act, amending section 97B.IA, subsection 

24, paragraph "b", being deemed of immediate importance, takes 

effect upon enactment and is retroactive~y applicable to 

January 1, 2000, and is applicable on and after that date. 

Sec. 77. EF~EC':'IVE DATE. Section 44 of this Act, amending 

section 97B.49F, subsection 2, paragraph "c·, being deemed of 

immediate importance, takes effect upon enactment. 

Sec. 78. APPLICABILITY. Section 97B.5l, subsection 1, 

paragraph "d", subparagraph (2), as enacted in section 52 of 

this Act, shall be applicable on or after July 1, 2001. 

Sec. 79. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

Section 74 of this Act, being deemed of immediate "mportance, 

takes effect upon enactment and is retroactively applicable to 

January 1, 2000, and cs applicable on and after that date. 

Sec. 80. IMPLE:MENTATION PROVISION. The department of 

personnel shall implement the amendment to section 97B.50, 

subsection 1, as provided in section 48 of this Ace, on 

January 1, 2001, or on the daee that the department determines 

• 
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that the most recent annual actuarial valuat:on of the system 

indicates that -he employer and employee contribution rates in 

ef:ect under sec~ion 97B.li can absorb the costs of the 

a~endment :0 sect~on 973.50, subsection 1, whichever ia later, 

a:ter meeting the other e~tab:ished priorities of the system. 

As; used in this section, "other established priorities of the 

system" means the impleme~ta~!on of the amendment to section 

978.52, subsection 1, as provided in section 53 of this Act. 

HONever, the amendment to section 97B.50, subsection 1, shall 

not be implemen~ed until the Iowa public emp,oyees' retirement 

system has received a determination :etter from the federal 

internal revenue service approving :he retire~ent system 

plan's qualified status Clnder Internal ~evenue Code section 

401(a), as amended by section 978.50, subsection 1. In 

addition, notNithstanding section 97B.49H, :he department 

shall not cred:~ amounts to active member supplemental 

accounts provided in section 97B.49H for the calendar year 

beginning January 1, 2001, and each subsequent calendar year, 

until the amendment to section 978.50, subsection 1, is 

implemented. 

Sec. 81. I~PLEMENTATION PROVISION. The department of 

personnel shal: implement the amendment to section 97B.52, 

subsection 1, as provided ~n section 53 of this Act on January 

1, 2001, or on the date that toe department determines that 

the most recent annual actuarial valuation of the system 

indicates that the employer and employee contribution rates in 

effect under section 978.11 can absorb the costs of the 

amendment to section 978.52, subsection :, whichever is later. 

However, notwithstanding section 97B.49H, the depart~ent shall 

not credit amounts to active member supplemental accounts 

provided in section 97B.49H for the ca~endar year beginning 

Jar.uary 1, 200:, and each subsequent ca:endar year, Clntil the 

amendment to section 978.52, s~bsection 1, is i~plemented. 

Sec. 82. :XPwEMENTATION JATE. Section 72 of this Act, 

creating new section 97B.82 which estab:ishes a direct 

rollover for the purchase of service credit, shall not be 

implemented ~nti: the Iowa public employees' re=irement system 
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r.as received a determination letter from the :ederal internal 

revenue service approving the retirement system plan's 

qualif:ed status under Internal Rever-ue Code section 401(a), 

as amended by section 973.82. 

Sec. 83. IOWA PUBLIC EMPLOYEES' RETIRL~ENT SYSTEM 

PENSION PORTABILITY STUDY -- REPORT. The Iowa public 

enplcyees' retirement system division shall conduct a study to 

consider various proposals ~o provide persons covered under 

the Iowa public employees' retirement system ~ncreased 

portability of pensions earned prior to coverage under the 

:owa public employees' retirement system and of the pension 

earned under ~he Iowa public employees' retireffient system. In 

conducting its study, the :owa public e~ployees' retirement 

system division shall consider proposals for allowing 

employees covered under the Iowa public employees' retirement 

system to purchase additional service credit under the Iowa 

public employees' retirement system based on pr:or public 

sector or private sector employment that is not covered under 

the system as well as proposals for enhanCing the ability of 

employees covered under the Iowa public employees' retirement 

system to transfer a greater portion of the value of the 

pension earned under the Iowa public employees' retirement 

system to another pension plan upon the employee's termination 

of employment covered by the Iowa public employees' retirement 

system. On or before September 1, 2001, the Iowa public 

employees' retirement system division shall file a report with 

the legislative service bureau, for distribution to the public 

retirement systems committee established in section 970.4, 

wnich contains its findings and recommendations, including any 

proposal or propoaals for enhanCing pension portability for 

persons covered by the Iowa public employees' ret:rement 

system. The report shall also contain any applicable 

actuarial information concerning the costs of any proposal or 

proposals included in the report. 

DIVISION III 

STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 
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Sec. 84. Section 400.8, subsec~ion :, Code 1999, is 

amended to read as follows: 

1. The commission, when necessary under the rules, 

including mini~um and maximum age limits, which shall be 

prescribed and published in advance by ~he commission and 

posted in the city hall, shall hold examinations for the, 

purpose of determining the qualifications of applicants for 

positions ~nder civil service, other than promotions, which 

examinatio~s shall be practical in character ar.d shall relate 

to ~atters which will fairly test the mental and physical 

ability of the applicant to discharge the duties of the 

position to which the applicant seeks appointment. The 

physical examination of applicants for appointment to the 

positions of police officer, police matron, or fire fighter 

shall be held in accordance with medical protocols established 

by the board of trustees of the fire and police retirement 

system established by section 411.5 and shall be conducted by 

the medical board as established in section 411.5. The board 

of trustees may change the medical protocols at any time the 

board so' determines. The eemm±ss±en-sha%%-eond~et-a-med±ea% 

physic'al examination of an applicant for the position of 

police officer, police matron, or fire fighter shall be 

conducted after a conditional offer of employment has been 

made to the applicant. An applicant shall not be 

discriminated against on the basis of height, weight, sex, or 

race in determining physical or mental ability of the 

applicant. Reasonable rules relating to strength, agility, 

and general health of applicants shall be prescribed. The 

costs of the physical examination required under this 

subsection shall be paid from the trust and agency fund of the 

city. 

Sec. 85. NEW SECTION. 400.8A GUIDEL=~ES FOR ONGOING 

FI"rNESS FOR POLICE OFFICERS AND FIRE FIGHTERS. 

The board of trustees of the fire and police retirement 

system established by section 411.5, in consultacion with the 

medical board established in section 411.5, shall establish 

and maintain protocols and guidelines for ongoing wellness and 
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fLtness for police officers and fire f:ghters while in 

service. ~he board of t~ustees may change the protocols and 

guidelines at any time the board so determines. The protocols 

and gu~delines shall be established by the board of trustees 

for the consideration of cities covered by th~s chapter and 

may be applied by a city for the purpose of determining 

continued wellness and fitness for members of the city's 

police and fire depart~ents. However, the protocols and 

guidelines shall not be applied to members of a police or fire 

department of a city who are covered by chapter 20 except 

through the collective bargaining process as provided under 

chapter 20. The medical board established in section 411.5 

shall provide to cities and fire and pol:ce departments 

assistance regarding the possible implementation and operation 

of the protocols and guidelines for ongoing wellness and 

fitness provided by this section. For purposes of this 

section, "wellness and fitness" means the process by which 

police officers and fire fighters maintain fitness for duty. 

Sec. 86. Section 411.1, subsection 6, Code 1999, is 

amended to read as fOllows: 

6. "Child" means only surviving issue of a deceased active 

or retired member, or a child legally adopted by a deceased 

member prior to the member's reti~ement. "Child" includes 

only an individuaol who is under the age of eighteen years, an 

individual who is under the age of twenty-two years and is a 

full-time student, or an individual who is disabled at the 

time under 'Che definitions used in section -+9l! 202 of the 

Social Security Act as amended if the disability occurred to 

the individual during the time the individual was under the 

age of eighteen years and the parent of the individual was an 

active member of the system. 

Sec. 87. Section 411.1, subsection 10, Code 1999, is 

amended to read as follows: 

10. "Medical board" shall mean the board-of-ph'Y<!I~e±an<!l 

single medical provider network designated by the system as 

the medica: board as provided for in section 411.5. 

• 



.. 
• 

• 
Senate File 2411. p. 61 

Sec. BB. Section 411.1. subsection 12. Code 1999. is 

amended to read as fOllows: 

12. "~embership service" shall mean service as ! police 

of~teers officer or ! fire f~9heers ::ghter rendered stnee 

~e~t-beeom~n9-e-memberT-orT-where-membershtp-ts-regetneo-as 

pro~~oeo-±n-thts-enepeerT-a%~-of-s~en-ser~tee for a city which 

is credited as service pursuant to section 411.4. 

Sec. 89. Section 411.1, subsection 19. Code 1999. is 

amended to read as fOllows: 

19. "Surviving spouse" shall mean the survlvlng spouse of 

a merr±ege-So%emntzed-pr±or-to-ret~rement-of-e deceased member 

from active service. Surviving spouse shall include a former 

spouse only if the division of assets in the dissolution of 

marriage decree pursuant to section 598.17 grants the former 

spouse rights of a spouse under this chapter. ff-there-is-no 

s~r.±~±n9-spo~se-of-e-marr±ege-soiemn±zed-pr±or-to-ree±remene 

of-a-deeeesed-memberT-s~rv±v±n9-spo~se-tnet~des-e-s~r.±vtn9 

spo~se-of-e-merrtege-of-two-yeers-or-more-d~rat±on-so%emn±zed 

s~bseq~efte-eo-ret±rement-of-the-member~ 

Sec. 90. Section 411.1A. Code 1999. is amended to read as 

follows: 

411.1A PURPOSE OF CHAPTER. 

The purpose of this chapter is to promote economy and 

efficiency in the municipal public safety service by pro~±d±n9 

doing the following: 
, 
L. Provide an orderly means fOr police officers and fire 

fighters to have a retirement system which will provide for 

the payment of pensions to retired members and members 

incurring disabilities. and to the surviving spouses and 

dependents of deceased members. 

2. Provide a comprehensive disability program for police 

officers and fire fighters to include standards :or entrance 

physical examinations. guidelines for ongoing fitness and 

wellness. disability pensions, and postdisability retirement 

compliance requirements. 

Sec. 91. Section 411.3. subsection 2, Code 1999. is 

amended to read as follows: 
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2. Should any member ~n-eny-per~od-of-f±.e-eonseett~±.e 

yeer5-efter-%ast-beeomin9-e-memberT-be-eo5ene-€rom-~e~v~ee-fo~ 

mo~e-then-fottr-years cease to be employed as a nolice officer 

or fire :cghter by a ci:y. or should the member become a 

beneficiary or die. the member shall thereupon cease to be a 

member of the system. 

Sec. 9~. Section 411.4. Code 1999, is amended to read as 

follows: 

411.4 SERVICE CREDITABLE. 

~ Service for fewer chan six months of a year is not 

creditable as service. Service of six months or more of a 

year is equivalent to one year of service. but in no case 

shall more than one year of service be creditable fOr all 

service in one calendar year. nor shall the system allow 

credit as service fOr any period of more than one month 

duration during which the member was absent without pay. 

~ The system shall credit as service for a member of the 

system a previous period of service £or-"h~eh-~he only under 

any of the following circumstances: 

a. The member had withdrawn the member's accumulated 

contributions. as defined in section 411.21, for the previous 

period of service. 

b. The member returned to service after an absence of 

service of a period of less than four years from the last day 

of the prior period of service. 

c. The member returned to service after an absence of 

service of a period of four or more years from the last day of 

the prior period of service and the member had sufficient 

service as of the last day of ~he prior period of service to 

have been entitled to a retirement allowance on that date 

under section 411.6. subsection 1, paragraph Db". 

Sec. 93. Section 411.5. subsection 6. Code 1999, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Notwithstanding any provision of 

chapter 22 to the contrary. the system's records may be 

released to any political subdivision. instrumentality. or 

agency of the state solely for use in a civil or criminal law 



Senate File 2411, p. 63 

enforcement activity pursuant to the requirements of this 

paragraph. To obtain the records, the political subdivision, 

instrumentality, or agency of the state shall, in writing, 

certify to the system that the activity is authorized by law, 

provide a written description of the information desired, and 

describe the law enforcement activity for which the 

information is sought. The system shall not be civilly or 

criminally liable for the release of records in accordance 

with the requirements of this paragraph. 

Sec. 94. Section 411.5, subsection 8, Code 1999, is 

amended to read as follows: 

8. MEDICAL BOARD. The syseem board of trustees shall 

designate a single medical provider network as the medical 

board eo-be-eomposerl-of-~~ree-phys±e±a"s-who for the system. 

The medical board shall arrange for and pass upon all medical 

examinations required under the provisions of chapter 400 and 

this chapter,-exeepe-ehae-for and shall assist the system in 

all aspects of the comprehensive disability program described 

in section 411.1A. For examinations required because of 

disability ~hree-phys±e±ans, a physician from the a"±vers±ey 

of-foW8-hosp±eais-anrl-ei±"±es-w~o medical board specializing 

in occupatior.al medicine, and a second physician specializing 

in an appropriate field of medicine as determined by the 

occupational medicine physician shall pass upon the medical 

examinations required for disability retirements, and shall 

report to the system in writing ±es their conclusions and 

recommendations upon all matters referred to ~e the medical 

board. Each report of a medical examination under section 

411.6, subsections 3 and 5, shall include the medical board's 

findings in accordance with section 411.6 as to the extent of 

the member'S physical impairment. 

Sec. 95. Section 411.6, subsection 2, Code 1999, is 

amended to read as follows: 

2. ALLOWANCE ON SERVICE RETIREMENT. 

a. The service retirement allowance for a member who 

terminates service, other than by death or disability, prior 

to July 1, 1990, shall consist of a pension which equals fifty 

percent of the member's average final compensation. 

• • 
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b. The service retirement allowance for a member who 

terminates service, other than by death or disability, on or 

after July 1, 1990, but before July 1, 1992, shall consist of 

a pension which equals fifty-four percent of the member's 

average final compensation. 

c. Commencing July 1, 1992, for members who terminate 

service, other than by death or disability, on or after that 

date, but before July 1, 2000, the system shall increase the 

percentage multiplier of the member's average final 

compensation by an additional two percent each July 1 until 

reaching sixty percent of the member's average final 

compensation. The applicable percentage multiplier shall be 

the rate in effect on the date of the member's termination 

from service. 

d. Upon retirement from service on or after July 1, 2000, 

a member shall receive a service retirement allowance which 

shall consist of a pension which eguals sixty-six percent of 

the member's average final compensation. 

ch ~ Commencing July 1, 1990, if the member has completed 

more than twenty-two years of creditable service, the service 

retirement allowance shall consist of a pension which equals 

the amount provided in p8ratJr8phs paragraph "b"L a"d ·c·, 2!. 
~ plus an additional percentage as set forth below: > 

(1) For a member who terminates service, other than by 

death or disability, on or after July 1, 1990, but before July 

1, 1991, and who does not withdraw the member's contributions 

pursuant to section 411.23, upon the member's retirement there 

shall be added three-tenths percent of the member'S average 

final compensation for each year of service over twenty-two 

years, excluding years of service after the member's fifty­

fifth birthday. However, this subparagraph does not apply to 

more than eight additional years of service. 

(2) For a member who terminates service, other than by 

death or disability, on or after July 1, 1991, but before 

October 16, 1992, and who does not wi thdraw the member>' B 

contributions pursuant to section 411.23, upon the member'S 

retirement there shall be added six-tenths percent of the 

• ~ 
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~e~be,'s average f~nal c8mpensat:on for each year of service 

over twe~ty-t~o years, exc:udi~g years of service af:er ~he 

~e~be~'5 f:f~y-fifth birthday. However, thls suoparagraph 

does not app:y to more than e:ght additional years of serv:ce. 

(3) For a member who terminates service, other than by 

death or d:sability, on or after October 16, 1992, but before 

July 1, ~998, and who does not withdraw the member's 

contributions pursuant to section 411.23, upon the member's 

re::re~ent there shall be added six-tenths percent of the 

~e~ber's average final compensation for each year of service 

over twenty-two years. However, this subparagraph does not 

apply to ~ore than eight additional years of service. 

(4) For a member who terminates service, other than by 

death or disabIlity, on or after July 1, 1998, but before ~uly 

:, 2000, and ~ho does not withdraw the member's contributions 

pursuant ~o section 411.23, upon the member's retirement there 

shall be added one and one-half percent of the member's 

average final compensation for each year of service over 

twenty-two years. However, this subparagraph does not apply 

to more than eight additional years of service. 

(5) :8r a member who term:nates service, other than by 

death or d:sability, on or after July 1, 2000, and who dces 

not ~ithdrdw the member's contribut:ons pursuant to section 

41:.23, '~oon the member's retirement there shall be added two 

percent of the member's average final compensation for each 

year of service over twenty-two years. However, this 

subparagraph does not apply to more than eight additional 

years of service. 

Sec. 96. Section 411.6, subsection 5, paragraph b, Code 

1999, is amended to read as follOWS: 

b. :f a member in service or the chief of the police or 

fire departments becomes incapacitated for duty as a natural 

or proximate result of an injury or disease incurred in or 

aggravated by the actual performance of duty at some definite 

time or p:ace or whi~e acting, pursuant to order, outside the 

city by which the member is regularly employed, the menber, 

upon being :ound to be temporarily incapac:tated follow:~g a 
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medical exa~ination as directed by the city, is entitled to 

~eceive the ~ember's full pay and allowances Erom the city's 

general fund until re-examined as directed by :he city and 

found to be fully recovered or until the city determines that 

the member is likely to be permanently disabled. fhe If the 

temporary incapacity of a member continues more than Sixty 

days, or if the city expects the incapacity to continue ~ore 

thar. sixty days, the city shall notify the system of the 

temporary incapacity. Upon notification by a city, the system 

may refer the matter to the medical board for review and 

consultation with the member's treating physician during the 

temporary incapacity. Except as provided by this paragraph, 

the board of trustees of the statewide system has no 

jurisdiction over these matters until the city determines that 

the disabi li ty is likely to be permanent. 

Sec. 97. Section 411.6, subsection 6, paragraph c, Code 

1999, is amended to read as follows: 

c. Upon retirement for accidental disability on or after 

July 1, 1998, a member shall receive an accidental disability 

ret:rement allowance whiCh shall consist of a pension in an 

amount equal to the greater of sixty percent of the member's 

average final compensation or the retire~ent allowance that 

the member would receive under subsection 2 if the member has 

had attained fifty-five years of age. 

Sec. 98. Section 411.6, subsection 7, unnumbered paragraph 

1, Code 1999, is amended to read as follows: 

Once each year during the first five years following the 

retirement of a member on a disability retirement allowance, 

and once in every three-year period thereafter, the system 

may, and upon the member's application shall, require any 

disability beneficiary who has not yet attained age fifty-five 

to undergo a medical examination at a place designated by the 

medical board. The examination shall be made by the medical 

board or in special cases, by an additional physician or 

physicians designated by such board. If any disability 

beneficiary who has not attained the age of fifty-five refuses 

to submit to the medical examination, the member's allowance 
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~ay be discontinued until withdrawa: of such refusal, and if 

the refusal continues for one year all rights 1n and to the 

~ember's ~ens;on may be revoked by the syscem. For a 

di3a~Ee,_eLciary"ho has :"lCt at:ained the age of Lfty­

five and ~n05e entitlement to a disability retireme~= 

commenced on or after ~uly 1, 2000, the medica: board may, as 

pare of the exam:natior. "eauired bv this subsection, 3ugaest 

aoorooriate medical treatment or rehabilitation if, :n the 

oo:'"ion of the me(Ecal boa::d, the recommended treatment or 

rf>~abilitation -"ould :ikely restore the disabi city beneficiary 

to duty. 

Sec. 99. Section 411,6, subsection 7, paragraph a, 

unnumbered paragraph 1, Code 1999, is amended to read as 

follows: 

Should any beneficiary for either ordinary or accidental 

disability, except a beneficiary who is :ifty-five years of 

age or over and-wottio-he~e-eompie~ed-twen~y-ewo-yea~~-o£ 

~e~~~ee-±£-~he-bene£±e~a~y-had-~ema~ned-~n-aet~~e-~e~~~ee, be 

engaged in a gainful occupation paying more than the 

difference between the member's net retirement allowance and 

one ,:ind one-half times the earnable compensacion of an active 

merrber at the same position on the salary scale within the 

member's rank as the member held at retirement, then the 

amount of the member's retirement al:owance shall be reduced 

to an amount such that the member's net retirement allowance 

plus the amount earned by the member shall equal one and one­

half times the amount of the current earnable compensation of 

an active member at the same position on the salary scale 

wi chin che member's rank as the member held at retirement. 

Should the member's earn±ng-eapae±ty earnings be lacer 

changed, the amount of the member's retirement allowance may 

be further modified, provided that the new recirement 

allowance sha~l not exceed the amount of the retirement 

allowance adjusted by annual readjustments of penSions 

pursuant to subsection 12 of this seccion nor an amount which 

would cause the member's net retirement allowance, when added 

to the a~ount earned by the beneficiary, to equal one and one-
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half times the amount of the earnable compensation of an 

active me~ber at the same position on the salary scale within 

:he member's rank as the member held at retirement. A 

beneficiary restored to active service at a salary less than 

the average final compensation upon the basis of which the 

member was retired ac age fifty-f!ve or greater, shall not 

again become a member of the retirement system and shall have 

the member's retirement allowance suspended while in active 

service. If the rank or posit~on held by the retired member 

:s su~sequently abolished, adjustments to the allowable limit 

on the amount of income which can be earned in a gainful 

occupation shall be computed by the board of trustees as 

though such rank or position had not been abOlished and salary 

:~creases had been granted to such rank or position on the 

same basis as increases granted to other ranks and positions 

in the department. For purposes of this paragraph, "net 

retirement allowance" means the amount determined by 

subtracting the amount paid during the previous calendar year 

by the beneficiary for health insurance or similar health care 

coverage for the beneficiary and the beneficiary's dependents 

from the amount of the member'S retirement allowance paid for 

that year pursuant to this chapter. The beneficiary shall 

submit su:ficient documentation to the system to permit the 

system to determine the member'S net retirement allowance for 

the applicable year. 

Sec. 100. Section 411.6, subsection 7, Code 1999, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Should a disability beneficiary under 

age fifty-five be employed in a public safety occupation, the 

disability beneficiary's retirement allowance shall cease. 

Notwithstanding any provis:on of this chapter to the contrary, 

i: a disability beneficiary is employed in a public safety 

occupation that would otherwise constitute membership service, 

the disability beneficiary shall not become a member of the 

system. For purposes of this paragraph, "public safety 

occupation" means a peace officer, as defined in section 

97A.I; a protection occupation, as defined in section 978.49B; 

• 
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' .. '. a sneriff, deputy sheriff, or airport fire f:ghter, as defined 

in section 97B.49C; and a police officer or fire fighter as 

def:ned in section 411.1, who was not restored to active 

service as provided by this subsection. 

Sec. 101. Section 41:.6, subsection 8, Code 1999, is 

amended to read as follOWS: 

8. ORDI~ARY DEATH BENEFIT. 
a. Upon :~e receipt 0: proof of the death of a member in 

service, or a member not i.~ serv:'ce who has completed tour or 

more years of service as provided in subsection 1, paragraph 

"b", there shaL:' be paid to the person designated by the 

~ember :0 the system as the member's beneficiarYL if the 

~ernoer has had one or ~ore years of membersnip service and no 

pension is payable under subsection 9, an the greater of ~he 

following: 
(1) An amount equal to fifty percent of the compensation 

earnable by :~e member during the year immediately preceding 

the member'S death if the member is in service, Dr an amount 

equal to fifty percent of the compensation earned by the 

member during the member's last year of service if the member 

is not in service. 

(") An amount the member would have been entitled to 

withdraw pursuant to section 411.23 if the member had 

terminated service on the date of the member'S dea~h. 

b. :n lieu of the payment specified in paragraph "a", a 

beneficiary ~eeting :he qualifications of paragraph "c" may 

elect to receive a monthly pension equal to one-twelfth of 

forty percent of the average final compensation of the member, 

but not less than twe~ty percent of the monthly earnable 

compen.at~on paid to an act:ve ~ember holding ~he highest 

grade in the rank of fire fighter, for a beneficiary of a 

deceased me~ber of a fire department, or the highest grade in 

t~e rank of police patrol officer, for a be~eficiary of a 

deceased member of a pol~ce department, if the member was in 

serv:ce at t~e ~ime of death. For a member ~ot :~ service at 

the time of death, the penslon shall be reduced as provided'in 

s'.;bsection 1, paragraph "0". 
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For a member not in service at the time of death, the 

pension shall be paid commencing when the member woucd have 

attained the age of fifty-f~ve except that if there is a child 

of the me~ber, the pension shall be paid commencing with the 

member's death until the chi~d~en-~eeeh-e"e-eqe-or-eiq"eeen, 

o~-~we"~y-ewe-ir-eppi~cebie child of the member no longer 

meets the definition of child as prov~ded in section 411.1. 

The pension shall resume eOMMe"C~n9 when the member would have 

attained the age of fifty-five. 

For a member in service at the time of death, the pension 

shall be paid commencing with the member's death. In addition 

to the pension, there shall also be paid for each child of a 

member, a monthly pension equal to six percent of the monthly 

earnable compensation paid to an active member holding the 

highest grade in the rank of fire fighter, for a child of a 

deceased member of a fire department, or the highest grade in 

the r&nk of police patrol officer, for a child of a deceased 

member of a police department. 

Notwithstanding section 411.~, subsection 8, Code 1985, 

effective Ju~y 1, 1990, for a member's surviving spouse who, 

prior to July 1, 1986, elected to receive pension benefits 

under this paragraph, the monthly pension benefit shall be 

equal to the higher of one-twelfth of forty percent of the 

averaqe final compensat:on of the member, or the amount the 

surviving spouse was receiving on July 1, 1990. 

c. The pension under paragraph "b" may be selected only by 

the following beneficiaries: 

(1) The spouse. 

(2) If there is no spouse, or if the spouse dies and there 

is a child of a member, then the q~erd*en-or-~"e ~ember's 

child or children, d~~~ded-a.-t~e-syseem-deee~m~nesT-eo 

eone~ntte-ft.-a-jo~~e-e~d-.ttr~i~or-pefts~on-ttneii-e~ery-e"iie-oE 

t~e-member-d~es-er-fteea~".-~"e-ege-of-ei9~~eenT-o~-ewenty-two 

~f-app%ieabie in equal shares. The pension to each child 

shall terminate when the child no longer meets the definition 

of child in section 411.1. 
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(j; there is no 5u:viving speuse or child, :hen :~e 

rr.ember's de?endent fat.her or mother, or both, as tr.e system 

det.ermines, to cont.inue until rernarr:age or deat.h. 

d, :f t~e~e-±~-no-nom±nat~on-ef tne ~ember ~ai:ed :0 

des~onate a oeneficiary, or ~f the beneficiary des:cnat.ed by 

~~e ~ember predeceases the member. tne benefit.s provided :n 

I)"cao, dph "a OO 'J:: t::~s subsection shall be paid to-.,~e-me!'!lbef''''~ 

~~te~e7 as ~~::~ws in the followinc order of priority: 

(1) To the member's surviv:ng spouse. 

( 2 J ~o ~he ~ember's survi~ing chi!dren, includ:~g any 

adult childre~, in eaual shares. 

(3) ~o :he ~enber's surv:vinq ~are~cs, in equal shares. 

(4) To the member's estate. 

(5) ~o :he ~ember's heirs if the estate is not orobated. 

Sec. 102. Section 411.6, subsection 9, Code 1999, is 

amended to read as follows: 

9. ACCIDENTAL DEATH BENEFIT. 

~ If, upon t.he receipt of evidence and proof from the 

chief of the police or fire department that the death of a 

member in service was the natural and proximate result of an 

injury or disease incurred in or aggravated by the actual 

performance of duty at some definite time and place, or while 

acting pursuant to order, outside of the ci~y by which the 

member is regularly employed, the system decides t.hat death 

was so caused in the performance of duty, there shall be paid, 

i~ :ieu of the ordinary death benefit provided in subsection 

8, ee-ene-membef'~~-es~e~e-ef'-~o-~tte~-pe~~en-~ev~~~-e~ 

~~~tt~eot«-±nte~e~e-tn-ehe-membef'~~-~±~e-e~-ehe-!'!Iembe~-he~ 

~om~~etee-by-wf'~tee~-Oe~t9~ee±on-ottty-exeetteed-e~d-~±=eo-wteh 

~he-~y~eemT-~rie-be~eftt~ an accidenta: dea~h benefit as set 

:ort~ in ~e~eq~e~~~_aeu-~r.e-ubu-of t~is subsec~ior.~. ~isease 

unde~ :his subsec~ion shall mea~ heart d:sease or any di5ease 

o~ the l~ngs or [esoLratory trac~ and sha:l be ores~med to 

have been conc:acted whi:e on ac~:ve duty as a resu:t of 

s~=ain or ~he ~nhalaticn of no~:o~s E~mes, Doison, or ~ases. 

a.,. ~ A An 3ccldental deat~ bene::~ pension eq'~al ~o one­

half cf ~he average fina: co~pensation of the member shall be 

• 
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pald ~o-e~e-!'!Iembef'~~-~pOtt~e7-e~±rd~e~-o~-oepende"e-paf'e"es-a~ 

p~evtoee-±~-pa~a9~eph~-ueu.,.-uou7-eno-ueu-o£-~~b~eeeton-6-0£ 

~h±~-see~~o"~--~~e~e as :o~lows: 

(1) ro the ~ernber's spouse. 

(2) the~e is no soc~se, or :f the spouse dies and there 

is a chi:d of the member, then ~o the member's child or 

c:llldren L!': ea".l shares. The oension to each child shall 

termi~ate ~nen the child no longer meets the definition of 

child in section ~l:.l. 

LU I~ :here is no surv:ving spouse or chil~ then to the 

rne~Der' s depende~t ~atr,er or "'.ocher, or both, as the system 

determines. to continue unto: remarriage or death. 

:n addition to the ac~identa~ death benefit penSion 

provided in oaragraon "0", :nere shall also be paid for each 

child of a memoer a monthly pension equal to six percent of 

the monthly earnable compensation paid to an active member 

holding the highest grade in the rank of fire fighter, for a 

child of a deceased member of a fire department, or holding 

the highest grade in the ranK of police patrol officer, for a 

child of a deceased member of a police department. 

d. A oerson eligible to receive the oension payable under 

oaragraoh "b" of this subsection may elect to receive the 

benefit oayable under subsection 8, paragraph "a", in lieu of 

the pens:on provided in paraaraoh "b" of this subsection. 

b.,. ~ If there is no ~~e~~e,-e"~~o.-o~-depe~oene-paf'e"~ 

~ttf'vtvtn9-e-deeea~ed-memee~ oerson entitled to the oension 

payable ,lnder paraoraph "0" of this subsection, the death 

shall be ~rea~ed as an ordinary death case and the benefit 

payable under subsection 8, paragraph "a", in lieu of the 

pension provided in paragraph "a" of this subsection, shall be 

paid eo-~~e-~e~ee~~~-e~tate as provided bv th~t subsect:on. 

8t~ea~e-tt~ee~-eht~-~ttb~eet±on-~"a~r-mee~-hee~t-Ot~ea~e-Of' 

a~y-d~~ee~e-ef-the-%tt~9~-o~-~e~p~~a~o~y-~~aee-ane-~he%i-be 

~~e~~~eo-to-heve-been-eent~ee~ed-wh~te-en-aee±ve-ottty-e~-e 

~e~tt~.,-ef-~t~a±n-o~-e~e-~~"atae~on-o~-nox~ott~-ftlme~,-pot~O~, 

e~-ge~e~7 

• 
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Sec. :03. Section 411.6. subsection 11. Code 1999. is 

ame~Gec ~o read as fo::ows: 

?ensicn to spouse and children of deceased ?ensioned 

~ember. In the event of the death of any member rece!'lcng a 

retirement al:cwance under the provisions of subsections 2. 4. 

or 6 of this sect!on there shale be paid a pension: 

a. ~o the spouse. equal to one-half ohe amount received by 

the deceased beneficiary. but in no instance less than ~wenty 

percent of the monthly earnable compensation paid to an active 

~e~ber holding ~he highest grade in :he rank of fire fighter. 

for a beneficiary of a deceased member of the fire department. 

or ~he highest grade in the rank of ?o:ice patrol officer. for 

a neneficiary of a deceased member of a police depar~ment. and 

in acdi:ion a monthly pension equal to the monthly pension 

payao~e under subsection 9 of this section for each child 

~~d~~-~±9ht~~n-ye6~s-or-6ge-or-twenty-tWo-ye6rs-o£-6ge-±£ 

e~~%±e6b%e: or 

b. If the spouse dies either prior or subsequent to the 

death of the ~emDer. to the guardian of each surviving child, 

a monthly pension equal to the monthly pension payable under 

subsection 9 of this section for the support of the child. 

Sec. 104. Section 411.6, Code 1999, is amended by adding 

the :o::owing ~ew subsection: 

~EW S~aS:CTlON. 14. BENEFICIARY DESIGNATION. A member 

may designate, in writing on a form prescribed by the system, 

any person or persons to whom the system will pay a death 

benefit ~nder ~his section in the event of the member's death. 

;f the ~e~ber is married at the time a designation is signed, 

a designation of a beneficiary other than the member's spouse 

shal! not be valid unless the member's spouse consents in 

writing :0 the designation. A designation filed with the 

sys~em shall be deemed reVOked if, subsequent to ~he 

designation, a new designation is filed wit~ the system, the 

memoer marries, or the member divorces the individua: who was 

the member's ~amed beneficiary. 

Sec. :05, Section 411.6. Code :999. is amended by adding 

the !o::owing new subsection: 

NEW s~aS~C~:ON, 15. LINE OF DUTY DEATH BENEF:T. 
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a. If, upon the receipt of e'Jidence and proof from the 

chief of the police or fire department that the death of a 

member in service was the direct and proximate result of a 

:raumatic personal injury incurred in the line of duty, the 

system decides that death was so caused, there shall be paid, 

to a person authorized to recelve an accidental death benefit 

as provided in subsection 9. paragraph "b", the amount of one 

hundred thousand dollars, which shall be payable in a lump 

sum. 

b. A line of duty death benefit shall not be payable under 

this subsection if any of the following applies: 

(1) The death resu!ted from stress, strain, occupational 

illness, or a chronic. progressive, or congenital illness, 

including, but not limited to. a disease of the heart, lungs, 

or respiratory system, unless a traumatic personal injury was 

a substantial contributing factor to the member's death. 

(2) The death was ca~sed by the intentional misconduct of 

the member or by the member's intent to cause the member's own 

death. 

(3) The member was voluntarily intoxicated at the time of 

death. 

(4) The member was performing the member's duties in a 

grossly neg:igent manner at the time of death. 

(5) An individual who would otherwise be entitled to a 
benefit under this subsect,on was, through the individual's 

actions, a substantial contributing factor to the member's 

death. 

Sec. 106. Section 411.6, Code 1999, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 16. INELIGIBI~ITY FOR DISABILITY 

3ENEFI~!. 

a. A member otherwise eligible to receive a disabi!ity 

retirement benefit under this chapter shall not be eligible to 

receive such a benefit :f the system determines that any of 

the :ollowing conditions for inelig:b~licy apply: 

(:) The disability would not exist but for the member's 

chemical dependency, as defined in section l25.2, on a 
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as defined in section 

~24.2C~, or the ~ember's c~emical deper.dency on a schedule II 

contro~ied substar.ce, as defined in sect:on 124.206, resulting 

:rom :he cnappropr:ate use of the sc~edule II controlied 

subs~ance. 

(2) The d:sability is a mental disability proximately 

ca~sed by app~opr:ate disciplinary ac~:ons ~aken against the 

~e~ber, or by conflicts with a superior or coworker if the 

super:or or coworker was acting legally and appropriately 

~oward the member when the conflicts occurred. 

b. A nember otherwise eligible to receive a disability 

re~irement ber.efit under this chapter, or who is receivlng 

such a benefit, shall not be eligible to receive such a 

benefit beginning with the month following the determinatlon 

by the system that the disability would not exist but for the 

action of the member for which ~he ~ember has been convicted 

of a felony. 

c. A member eligible to commence receiving a disability 

benefit on or after July 1, 2000, may be ineligib:e to receive 

a disability retirement benefit if the system determines that 

the ~ember's alcoholism or drug addiction was a contributing 

factor material to the determination of the member's 

disabi:ity. ~pon a determina~ion that the member's alcoholism 

or drug addiction was a contributing factor in the member's 

disability, the system shall direct the menber to undergo 

substance abuse treatment that the medical board determines is 

appropriate to treat the member's alcoholism or drug 

addiction. After the end of a twenty-:our-month period 

fo~lowlng the member's first month of entitlement to a 

disability benefit, the system shall reevaluate the member's 

disabi:ity. :f the system determines that the member failed 

to comply with the treatment program prescribed by this 

paragraph and that the member would not be disabled but for 

the ffie~ber's aicoholism or drug addiction, the reember's 

en~:~lement to a disability benefit under this chapter shall 

ter~:nate effective the first day 0: the first month following 

the month the member is noti:ied of the syscem's 

de~e~mination. 

• • 
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Sec. 107. Sect:on 41~.6, Code ~999, :s amended by adding 

the foilowing new subsection: 

NEW SUBSEC~ION. 17. L:MITATIONS ON BENEF:TS -- PRISONERS. 

a. An individual who is ocherwise entitled to a retirement 

allowance under this chapter shall not receive a reti~ement 

ai:owance for any month dur:ng which both of the following 

conditions exist: 

(1) The individual is confined in a jail, prison, or 

correctional facility pursuant to the individual's conviction 

of a felony. 

(2) ~he individual has a spouse, or a child or children, 

as defined in section 411.1. 

b. The amount of the retirement allowance not paid to :he 

individual under paragraph nan shall be paid in the following 

order of priority: 

(1) To the individual's spouse, if any. 

(2) If there is no spouse, then to the individual's child 

or children, as defined in section 411.1. 

c. This subsection shall not be construed in a manner that 

impairs the rights of any individual under a marital property, 

spousal support, or child support order. In addition, this 

subsection shall not be construed to impair the statutory 

rights of a governmental entity, including, but not :imited 

to, the right of a governmental entity to collect an amount 

for deposit in the victim compensation fund established in 

chapter 915. 

Sec. 108. Section 411.11, Code 1999, is amended to read as 

follows: 

411.11 CONTRIBUTIONS BY THE CITY. 

~ On or before January 1 of each year the system shall 

certify to the superintendent of public safety of each 

partlcipating city the amounts ~hich will become due and 

payable during the year next following to the fire and police 

retirement fund. The amounts so certified shal: be included 

by the superintendent of public safety in the annual budget 

estimate. ~he a~ounts so certified shall be appropriated by 

the respective cities and transferred to the retirement system 

• 
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for the ensuing year. The cities shall ann~al:y levy a tax 

sufficient in amounc to cover the appropr:ations. 

2. Amounts paid by a city to a xember as back pay that 

wcu:c ~ave ~ons~i:~~ed earnab:e comoensation i~ paId ~hen 

earned shall ~e ailocated by ~ne syster. as earr-able 

comoensation to the per~od or ~eriods for ~~ich paid and 

e~oloyer and emo:oyee cnntribut:ons shall be eaid to t~e 

system :or the amo~nts. The contribution rate to be apolied 

to such amounts shall be determined pursuant to section 411.8 

based en ~he rates in e~:ec: :or the ~eriod or periods to 

which the amo~nts are allocated. Ir.:eres~ on ~~.e 

contributions reguired :0 be paid sna:l be calculated pursuant 

to this seelion as if ehe contributions were unoaid as of the 

date the contributions would have been due if the back pay had 

been paid :0 the member during the perlod in wh~ch !t was due. 

The requirements of this subsection aoply reaa,dless of 

whether the back pay is made under a covenant not to sue, 

compromise settlement, denial of liao:lity, or other agreement 

between the member and the employer. 

3. Contributions unpaid on the date o~ which they are due 

and payable as prescribed by the system sha~l bear :n:erest at 

the greater of the interest ra~e assurnot:o~ adooted by ~he 

board of trustees or the rate o~ :~:erest o~ ~he short-~erm 

investment fund account c: the system's custodial bank for che 

period the contributio~s remain llnoaid. ,nteres: d~e pursuant 

to this section may be waived by the system pursuant.to ruies 

adopted by the board. Interest co~:ected D~rsuan: to chis 

sect~on shal: be paid into :he retirement fund created in 

section 4~l.8. 

4. If an employer fails to cay contributions or interest 

as required by this chaoter after receivinc thirty days' 

!)Otics of the eP.lployer's obLaation •. the syster.-. may maintain a 

civi. action ~o~h).ect the unoald contributlOns and interest 

from the employer. which action shal: be heard as 

exoeditlouS':'y as ocssib:e. ~: :he....s.1.,;;:em orevails in the 

civi: action to recover ~neaid co~:ribu:,cns and .nterest, the 

co~rt sha:: require the emp:oyer to pa~ the costs of the 

action. 
, ... , .. .. 
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Sec. 109. Section 411.22. Code 1999. is amended to read as 

foilows: 

411.22 LIABIL:TY OF THIRD PARTIES SU3~OGA':'ION. 

:. It a ",ember receives an injury or dies for which 

benefits are payable under section 41:.6. subsection 3L O~ 5, 

8. or 9, or section 4l1.1SL and if the ~njury or death is 

caused under circumstances creating a legal liability Ear 

damages againsc a :hird party other than the retirement 

system. the retire~ent sys~em is subrogated to ~he rights of 

~ member or the member'S "ega: representative benef~ciary 

enti~led to receive a deat~ benefi~ and may maintain an action 

fer damages against the third party for lost ear~~ngs and lost 

ea,nings capacity. :r the retirerrent system recovers damages 

in ~~e act:on, the court shall enter judgment for distribution 

of the recovery as follows: 

a. A su~ sufficient to repay the retirement system for the 

amount of such benef:~s actually paid by the retirement system 

up to the time of the entering of the judgment. 

b. A sum sufficient to pay the retirement system the 

present wort~, computed at the interest rate orovided in 

section 535.2 ~or court judgments and decrees. of the future 

oaymenLs o! such benefits. ~or which the retirement system is 

liable. but the sum is not a fi~al adjudication of the future 

payments which the member is entitled to receive. 

c. A sum suf~ic~ent to reoay the retire~ent system for the 

costs and exoenses of maintaining the act:on. 

d. Any balance remaining after ~he repayments provided by 

paragraphs "a" through DC" shall be paid to the injured 

membe:. or the beneficiary under section 4:1.6, subsection 8 

or 9, whichever is applicable. 

2. If the system, aEter receiving written notice of the 

third-party ~iability, declines in writi~to ~~i~ta~a~ 

action aqai~.s::. the thi~arty or fails LO :naintain an action 

Within one hu~dred eig~ty days of receivinc written notice of 

the third-::>ar-:y liab~l;'ty. the me:-:1ber. the member'S estQ!:.~.£!. 

the :eca: ~epresentative of ~he ~ernber or the xernber's estate, 

m.ay maintain an act:on for dar:lages against the third party. 
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e-~e~oe~-o~-a-~e~be~4s-=ega±-~e?~ese~~a~~~e-eomme~ees such 

a~ ac:con is commenced, the plaintiff member~~ or 

represe~cac:ve shall serve a copy of the orig:na1 notice upon 

:~e retiremenc system not less tha~ ten days before the tr:al 

of t~e action, but a failure to serve the notice dces not 

~re:udice the rights of the retirement system, and the 

f~~:0wing ~ights and duties ensue: 

a. The retirement system shall be indemnified out of the 

recovery of damages to the extent of benefit payments made 

oald or awarded by the retirement syste~, with :ega: interest, 

exce?c that the plaintiff member's or estate's attor~ey fees 

~ay be first allowed by the district court. :or purposes of 

c,:s oaragraoh, "benefit payments paid or awarded" means the 

surr. c: the follo'Ning amounts: 

'~) The amounc of benefits actua:1y paid by the retirement 

sys:e~ UP :0 ~he time of the entering of t~e judgment. 

(2) The present worth, comouted at the interest rate 

cirovided in section 535.3 for court judcnents and decrees, of 

~~e f~:ure Dav~ents of such benefits, Eor which the retirement 

svste~ is liable, but the sum is not a fina: adjudication of 

:~e :uture oayments which the member is enticled to receive. 

o. The retirement system has a lien on the damage claim 

agai~st che third party and on any judgme~t on the damage 

c:aim for benefits for which the retirement syscem is l:able. 

:~ order to con~inue and preserve the lien, the retirement 

system shall file a notice of the lien within thirty days 

a~t~r receiving a copy of the original notice in the office of 

the clerk of ~he district court in which the action is fi:ed. 

%7--T£-a-~e~be~-£a~:s-to-b~~nq-an-se~~on-£o~-dameges 

a9a~~st-a-th~~d-pa~ty-w~~h~n-th~r~y-days-a£ter-the-~e~~~e~ent 

~yste~-~e~~es~s-~he-~embe~-~n-w~itinq-to-do-~07-t~e-·~eti~emen~ 

~~~~em-~s-~~b~ogated-to-~he-~~gh~s-o£-ehe-~embe~-and-may 

~a~nea±n-t~e-aet~on-aqe~nst-the-th~rd-pa~tYT-and-msy-~eeo¥er 

da~ages-£er-the-~"j~ry-to-the-same-extent-~het-~he-member-mey 

feeo¥er-da~ages-£o~-the-~nj~~YT--i£-the-~et~~ement-sys tem 

~ee~~e~~-de~a~e~-±n-~"e-ee~~o~7-~he-eo~~~-~~ai±-e~te~-~~~9mene 

~e~-o~se~i~tle±o~-o£-~he-~eeo~e~y-as-£o==ows~ 
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e7--A-s~m-s~f!ic~ent-~o-~epay-~he-~e~~~eme"t-sy~tem-£o~-~he 

amo~~t-o£-s~eh-~ene£~t~-aee~a=±y-pa±d-oY-the-~e~~~emen~-sys~em 

ttp-to-~he-t~me-o£-~he-en~e~tng-o£-the-;tlogment7 

b.--A-stlm-stlf£te~en~-to-pay-~he-~et~~ement-sys~em-ehe 

?~esen~-wo~thT-eompttted-at-the-~n~eeest-~ate-?~o¥~ded-~n 

see~~on-53573-fo~-eotlft-;ttdg~e"~s-snd-dee~eesT-o£-the-ftltttre 

pa1men~s-o£-stteh-bene£~tsT-!or-wh~eh-the-~et~~ement-system-tS 

±±eb±e7-b~t-the-s~m-~s-not-s-f~nsi-adjtld±eat±on-o£-the-fttt~re 

payment~-whtch-~he-membe~-~s-en~~t=ed-~o-~eeet¥e7 

e7--Any-ba±anee-sha~%-be-pa~d-~o-~he-me~be~7 

3. Before a settlement is effective between the retirement 

system and a third party who is liable for an injury or death, 

the ~e~ber or beneficiary must consent in writing to the 

sett_ement; and if the settlement is between the member ~ 

member's estate and a third party, the retirement system must 

consent in writing to the settlement; or on refusal to 

consent, in either case, the district court in the county in 

which either the city or the retirement system is located must 

consent in writing to the settlement. 

4. For purposes of subrogation under this section, a 

payment made to an injured member, a member's estate, or the 

membe~~s legal representative of the member or member's 

~, by or on behalf of a third party or the third party's 

principal or agent, who is liable for, connected with, or 

involved in causing the injury ~o or death of the member, 

shall be considered paid as damages because the injury £r 
death was caused under circ::nstances creating a legal 

:iability against the third party, whether the payment is made 

under a covenanc not to sue, ccmpromise settlement, denial of 

liability, or is otherwise made. 

Sec. 110. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

Sections 88, 91, 92, 105, and 108 of this Act, amending 

section 411.1, subsection 12; section 411.3; section 411.4; 

section 411.6, by creating new subsection 15; and section 

411.11, being deemed of immediate importance, take effect upon 

enactment and are retroactively applicable to January 1, 1992, 

and are applicable on and after that date . 

• 
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Sec. ~:l. E?FECTIVE ~ATE. Section 87 of tn:s Act amending 

section 41l.:, subsection 10, and sect:on 94 of th:s Act, 

ame~ding sect:on 411.5, subsection S, take ef:ect :u~y 1, 

200:. 

DIVISION IV 

JUDICIAL RETIREMENT S'{STEM 

Sec. 112. Section 602.9104, subsection 1, Code 1999, is 

amended to read as follows: 

1. A judge to ~hom this article applies, shall be paid an 

amount equa: to ninety-s~~ ninety-five percent of the basic 

salary of the judge as set by the general assembly. An amount 

equal to fo~~ ~ive percent of the basic salary of the judge as 

se~ by the general assembly is designated as the :udge's 

contribution to the judiCial retirement Eund, and shall be 

paid by the state in the manner provided in subsec~ion 2. 

Sec. 113. Section 602.9104, subsection 4, paragraph a, 

s~bparagraph (2), Code 1999, is amended to read as follows: 

(2) "Ful:y fu~ded status" means that the most recent 

actuarial valuation refcects that, using the a99rega~e-eos~ 

pro '·ected uni~ credit method in accordance with generally 

recognized and accepted actuarial principles and practices set 

forth by the American academy of actuaries, the funded status 

of the system is at least one hundred percent. 

Sec. 114. Section 602.9104, subsection 4. paragraph b, 

Code 1999, is amended to read as fOllows: 

b. Ef:ect~ve with the fiscal year commenc:ng July 1, 1994" 

and for each subsequent fiscal year until the sys:em attains 

fully funded status, based uoon ~he benefits prov:ded for 

judges through the judicial reti:ement system as of July 1, 

200:, the state snall contribute annually to the judicial 

re::rernent fund an amount equa: to at ~east twenty-three and 

seven-tenths percent of the basic salary of all judges covered 

under this article. Commencing with the first fiscal year in 

which ~he system attains fu~ly funded status, based uron the 

benefits prov~de for judges through the judicial retirement 

~~~em as of ~uly 1, 2001, and for each subsequent fisca~ 

year, :he state shall contribute to the jUdicial retirement 

.. 
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fund the required contribution rate. The state's con~ribution 

shall be appropriated direct~y to the judicial retirement 

fund. 
Sec. 115. Section 602.9107, subsection 1, Code 1999, is 

amended to read as follows: 
1. ~ The annual annuity of a judge under this system is 

an amount equal to three percent of the judge's average annual 

basic salary for the judge's last three years as a judge of 

one or more of the courts included in this article. multiplied 

by the :udge's years of service as a judge of one or more of 

the courts for which contributions were made to the system. 

However. an annual annuity shall not exceed an amount equal to 

a specified percentage of the basic annual salary which the 

judge is receiving at the time the judge becomes separated 

from service. Forfeitures shall not be used to increase the 

annuities a judge or survivor would otherwise receive under 

the system. 
b. "Specified percentage", for purposes of this section, 

means as fol:ows: 
ill For judges who retire and receive an annuity prior to 

July 1, 1998, the speCified percentage shall be fifty percent. 

ill For judges who retire and receive an annuity on or 

after July 1, 1998, but before July 1, 2000, the specified 

percentage shall be fifty-two percent. 
(3) For judges who retire and receive an annuity on or 

after Ju~y 1, 2000, but before July 1, 2001, the specified 

percentage shall be fifty-six percent. 
(4) For judges who retire and receive an annuity on or 

after July 1, 2001, the specified percentage shal: be sixty 

percent. 
Sec. 116. Section 602.9204, Code Supplement 1999, is 

amended to read as follOWS: 
602.9204 SALARY -- ANNUITY OF SENIOR JUDGE AND RETIRED 

SENIOR JUDGE. 

1. A judge who retires on or after July 1, 1994, and who 

is appointed a senior judge under section 602.9203 shall be 

paid a salary as determined by the general assembly. A senior 

l 
.,.~ 
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~udge or re~~red senior judge shall be paid an annuity under 

the j~dic~a: retirement sys~em in the manner provided in 

sect:on 602.9109, but computed under this section in lieu of 

sect:on 602.9107, as follows: The annuity paid to a senior 

j~Gge or retired senior judge shall be an amount equal to 

three percent of the basic senior judge salary, multiplied by 

the judge's years of service prior to retirement as a judge of 

one or more of the courts included under this article, for 

which contributions were made to the system, except the 

annuity of the senior judge or retired senior judge shall not 

exceed f~f~y-pe~ee"~ an amount eoual to the aoplicable 

specified Dercentage of the basic senior judge salary used in 

ca:culating the annuity. However, following the twelve-month 

period during which the senior judge or retired senior judge 

attains seventy-eight years of age, the annuity paid to the 

person shall be an amount equal to three percent of the basic 

senior judge salary cap, multiplied by the judge's years of 

service prior to retirement as a judge of one or more of the 

courts incl~ded under this article, for which contributions 

were made to the system, except that the annuity shall not 

exceed f±f~y-~e~eefte an amount egual to the applicable 

specified percentage of the basic Senior judge salary cap. A 
senior judge or retired senior judge shall not receive 

benefits calculated using a basic senior judge salary 

established after the twelve-month period in which the senior 

judge or retired senior judge attains seventy-eigh~ years of 

age. The state shall provide, regardless of age, to an active 

senior judge or a senior judge with six years of service as a 

senior judge and to the judge's spouse, and pay for medical 

insurance until the judge attains the age of seventy-eight 

years. 

2. As ~sed in this section, unless the context otherwise 

requires: 

a. "Applicable specified percentage" means, for a sen:or 

-=-udg.e or re~ired senior 'judge, the specified percentage, as 

def,ned in sec~ion 602.9107, subsection 1, that applied on the 

date :~e j~dce was separated from full-time service. 

• • 
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I!I," h "Basic senior judge salary" means the basic annual 

sa:ary which the judge is receiving at the time the judge 

becomes separated from full-time service, as would be used in 

computing an annuity pursuant to section 602.9107 without 

service as a senior judge, plus seventy-five percent of the 

escalator. 

b.,. £.!. "Basic senior judge salary cap" means the basic 

senior judge salary, at the end of the twelve-month period 

during which the senior judge or retired senior judge attai~ed 

seven~y-eight years of age, of the office in which the person 

last served as a judge before retirement as a judge or senior 

judge. 

e.,. £.:. "Escalator" means the difference between the current 

basic salary, as of the time each payment is made up to and 

including the twelve-month period during which the senior 

judge or retired senior judge attains seventy-eight years of 

age, of the office in which the senior judge last served as a 

judge before retirement as a judge or senior judge, and the 

basic annual salary which ~he judge is receiving at the time 

the judge becomes separated from full-time service as a judge 

of one or more of the courtl included in this article, as 
would be used in computing an annuity pursuan't to section 

602.9107 without service as a senior judge. 

Sec. 117. ~UDIC!AL RETIREMENT SYSTEM -- LEGISLATIVE INTENT 

NOTIFICATION -- REPORT. 

1. It is the intent of the general assembly that once the 

judicial retirement system attains fully funded status based 

upon the benefits provided for judges through July 1, 2001, 

the employer and employee contribution rates established to 

fund the judicial retirement system should be adjusted to 
reflect the ratio of employer and employee contribution rates 

required under the Iowa public employees' retirement system. 

2. The state court administrator shall notify, in writing, 

the public retirement systems committee established in section 

97D.4, when the state court administrator anticipates that the 

judicial retirement system is within two additional fiscal 

years of attaining fully funded status as defined in section 

• 
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602.9~04 based upon the benefits provided for judges through 

July 1. 2001. In addition. the state court administrator 

shall. following the notification to the committee as provided 

in this section and in consultation with the Iowa judges 

association. conduct a study and submit a report, including 

its findings and recommendations, to the public retirement 

systems committee prior to the next scheduled meeting of the 

committee concerning appropriate methods of adequately 

financing the judicial retirement system once the system 

reaches fully funded status. In conducting the study. the 

state court administrator shall consider, and make 

recommendations concerning, the appropriateness of funding the 

judicial retirement system by establishing employer and 

employee contribution rates which shall maintain the actuarial 

soundness of the system and which shall reflect the intent or 

the general assembly as contemplated in subsection 1. 

Sec. 118. FIRE FIGHTER AND EMERGENCY MEDICAL SERVICES 

PROVIDER BENEFITS -- REPORT. The department of management 

shall conduct a study concerning the pessible implementation 

of a system to provide ret,rement benefits to volunteer fire 

fighters and emergency medical service personnel and to 

provide death and survivor benefits, including but not limited 

to providing for payment of postsecondary education expenses 

of dependent children. when a volunteer fire fighter or 

emergency medical service provider dies in the line of duty. 

The study shall examine what benefits should be provided. if 

any, as well as possible funding mechanisms to provide any 

such proposed benefits. including the use of excess insurance 

'premium tax receipts, but excluding the fire and pelice 

retirement fund created in section 4ll.B. In conducting t~. 

study, the department shall consult with the department of 

public safety; the department of personnel; and 

representatives from the Iowa firemen's association; the Iova 

fire Chief's association; the Iowa association of professional 

firefighters; the Iowa association of professional fire 

chiefs; the Iowa firefighters group; the state fire service 

and emergency response council, if established by law, or the 

• 
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fire service institute advisory committee established by 

section 266.45; the Iowa esergency medical services 

association; and the Iowa league ot cities. The department 

shall submit a report concerning the results of its study. 

including any findin9s and recommendations, to the general 

assembly by January 8, 1001. 
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