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Section 1. LEGISLATIVE FINDINGS. The general assembly
finds and declares all of the following:

1. Information technology resources in state government
are valuable strategic assets belonging to the citizens of
Iowa and must be managed accordingly.

2. State agencies independently acquire duplicative
information technologies that would be more appropriately
coordinated for maximum cost-effectiveness, maximized service,
and efficiency.

3. Considerations of both cost and the need for the
transfer of information among the various agencies and
branches of state government in the most timely and useful
form possible require uniform standards and coordinated
systems for the use of information technologies.

4. The appropriate use of information technology by the
state can improve operational productivity, reduce the cost of

government, enhance service to the citizens of Iowa, and make ‘
government more accessible to the public.
5. The use of information technology to provide government
services directly to citizens can be a cost-effective method
of delivering such services.
6. Planning, protection, and direction for information
technology resources must be enacted to accomplish all of the
following:
a. Ensure the effective application of information
technology on state business operations.
b. Ensure the quality, security, and integrity of state
business operations.
c. Enhance privacy to the citizens of the state.
7. The state must provide information technology
infrastructure coordination, technical directions, and a
proficient organizational management structure to facilitate
the productive application of information technology and
resources to accomplish the missions and goals of state ‘
government.
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8. Oversightvof large-scale systems or projects is
necessary to protect the state's investment and to ensure
appropriate integration with existing or planned systems.

9. Appropriate public-private partnerships to supplement
existing resources must be developed as a strategy for the
state to comprehensively meet its information technology
needs.

10. Establishment of an information technology department
is necessary to achieve the goals identified in this section,
to effectively plan for, develop, and manage information
technology and related resources, and to assure that the needs
of the citizens of this state, as well as the state's needs,

are met.
Sec. 2. Section 7E.5, subsection 1, Code 1999, is amended
by adding the following new paragraph:

NEW PARAGRAPH. x. The information technology department,
created in chapter 14B, which has primary responsibility for

the development and application of information technology in
state government.

Sec. 3. NEW SECTION. 14B.101 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Agency" means a unit of state government, which is an
authority, board, commission, committee, council, department,
examining board, or independent agency as defined in section
7E.4, including but not limited to each principal central
department enumerated in section 7E.5. However, "agency" does
not mean any of the following:

a. The office of the governor.

b. The general assembly, or any office or unit under its
administrative authority.

c. The judicial branch, as provided in section 602.1102.

d. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or
community college.
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2. "Director" means the director of the information
technology department appointed as provided in section
14B.103.

3. "Governmental entity” means any unit of government in
the executive, legislative, or judicial branches of
government; an agency or political subdivision; any unit of
another state government, including its political
subdivisions; and any unit of the United States government.

4. "Information technology" means computing and
electronics applications used to process and distribute
information in digital and other forms and includes
information technology devices and information technology
services.

5. "Information technology council" means the information
technology council established in section 14B.104.

6. "Information technology device" means equipment or
associated software, including programs, languages,
procedures, or associated documentation, used in operating the
equipment which is designed for utilizing information stored
in an electronic format. "Information technology device"
includes but is not limited to computer systems, computer
networks, and equipment used for input, output, processing,
storage, display, scanning, and printing.

7. "Information technology services" means services
designed to do any of the following:

a. Provide functions, maintenance, and support of
information technology devices.

b. Provide services including, but not limited to, any of
the following:

(1) Computer systems application development and
maintenance.

(2) Systems integration and interoperability.

(3) Operating systems maintenance and design.

(4) Computer systems programming.

(5) Computer systems software support.

-3-
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(6) Planningband security relating to information
technology devices.

(7) Data management consultation,

(8) Information technology education and consulting.

(9) Information technology planning and standards.

(10) Establishment of local area network and workstation
management standards.

8. "Participating agency" means any agency other than any
of the following:

a. The state board of regents and institutions operated
under the authority of the state board of regents.

b. The public broadcasting division of the department of
education.

c. The state department of transportation mobile radio
network.

d. The department of public safety law enforcement
communications systems.

e. The Iowa telecommunications and technology commission
established in section 8D.3.

9. "Public records” means the same as defined in section
22.1.

Sec. 4. NEW SECTION. 14B.102 DEPARTMENT ESTABLISHED --
MISSION -- POWERS AND DUTIES.

1. DEPARTMENT ESTABLISHED. The information technology
department is established as a state department. The mission

of the department is to foster the development and application
of information technology to improve the lives of Iowans.

2. POWERS AND DUTIES OF DEPARTMENT. The powers and duties
of the department shall include, but are not limited to, all
of the following:

a. Providing information technology to participating
agencies and other governmental entities as provided in this
chapter.

b. Implementing the strategic information technology plan
as prepared and updated by the information technology council.

-4-
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c. Developing and implementing a business continuity plan,
as the director determines is appropriate, to be used if a
disruption occurs in the provision of information technology
to participating agencies and other governmental entities.

d. Developing recommended standards for information
technology, including but not limited to system design and
systems integration and interoperability, which when
implemented shall apply to all participating agencies except
as otherwise provided in this chapter.

e. Developing and maintaining security policies and
systems to ensure the integrity of the state's information
resources and to prevent the disclosure of confidential
records.

f. Developing and implementing effective and efficient
strategies for the use and provision of information technology
for participating agencies and other governmental entities.

g. Entering into agreements pursuant to chapter 28D or ‘
28E, or memorandums of understanding or other agreements as

necessary and appropriate to administer this chapter.

h. Establishing and maintaining, in cooperation with the
department of revenue and finance and the department of
general services, an inventory of information technology
devices used by participating agencies and other governmental
entities using the information technology department's
services. The information technology department may request a
participating agency to provide such information as is
necessary to establish and maintain an inventory as required
under this paragraph, and such participating agency shall
provide such information to the department in a timely manner.

3. FEES. The department may charge a reasonable and
necessary fee to a participating agency or other governmental
entity for information technology provided by the department
to such agency or entity. Fees charged pursuant to this
subsection shall be deposited in the general fund of the ‘
state.
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4. DISPUTE RESOLUTION. If a dispute arises between the
department or information technology council and an agency for
which the department provides or refuses to provide
information technology, the dispute shall be resolved as
provided in section 679A.19.

Sec. 5. NEW SECTION. 14B.103 DIRECTOR -- POWERS AND

DUTIES.

1. DIRECTOR APPOINTED. The chief administrative officer
of the department is the director. The director shall be
appointed by the governor, subject to confirmation by the
senate. The director shall serve at the pleasure of the
governor. The governor shall set the salary of the director
within the applicable salary range established by the general
assembly. The director shall be selected on the ability to
administer the duties and functions granted to the director
and the department and shall devote full time to the duties of
the director. If the office of director becomes vacant, the
vacancy shall be filled in the same manner as the original
appointment was made.

The director shall also serve as the chief information
officer for the state.

2. POWER AND DUTIES. The director of the department shall
do all of the following:

a. Plan, direct, coordinate, and execute the functions
necessary to carry out the duties of the department.

b. Provide overall supervision, direction, and
coordination of functions of the department.

c. Employ personnel as necessary to carry out the
functions vested in the department consistent with chapter 18%A
and enhance the recruitment, retention, and training of
professional staff.

d. Supervise and manage employees of the department, and
provide for the internal organization of the department and
for the allocation of functions within the department
consistent with section 7E.2.

2197
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e. Recommend to the information technology council an
annual budget for the department.

f. Recommend to the information technology council rules
deemed necessary for the implementation of this chapter and
proper administration of the department.

g. Recommend to the information technology council
information technology standards.

h. Develop and implement operational policies of the
department and be responsible for the day-to-day operations of
the department.

i. Develop and recommend to the information technology
council legislative proposals deemed necessary for the
continued efficiency of department functions, and review
legislative proposals generated outside of the department
which are related to matters within the department's purview.

j. Provide advice to the governor on issues related to
information technology.

k. Consult with agencies and other governmental entities
on issues relating to information technology.

1. Work with all governmental entities in an effort to
achieve the information technology goals established by the
information technology council.

3. DELEGATION OF POWERS AND DUTIES. Powers and duties
vested in the director may be delegated by the director to an
employee of the department, but the director retains the
responsibility for an employee's acts within the scope of the

delegation.
4. APPEAL OF DIRECTOR'S DECISION. A decision by the
director may be appealed to the information technology

council. A person aggrieved by such decision of the director
shall provide notice of such appeal to the information
technology council within thirty calendar days of the decision
of the director. An appeal of a decision of the director
shall be treated as a contested case under chapter 17A.

Sec. 6. NEW SECTION. 14B.104 INFORMATION TECHNOLOGY

-7~
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COUNCIL -- MEMBERS -- POWERS AND DUTIES.

l. MEMBERSHIP.

a. An information technology council is established with
the authority to oversee the department and information
technology activities of participating agencies as provided in
this chapter. The information technology council is composed
of seventeen members including the following:

(1) The director of the information technology department
who shall be an ex officio, nonvoting member and chairperson.

(2) The administrator of the public broadcasting division
of the department of education.

(3) The chairperson of the IowAccess advisory council
established in section 14B.201, or the chairperson's designee,.

(4) The state technology advisor in the department of
economic development.

(5) The chief operating officer of the Iowa communications
network, or the chief operating officer's designee.

(6) Two executive branch department heads appointed by the
governor.

(7) Five persons appointed by the governor who are
knowledgeable in information technology matters.

(8) One person representing the judicial branch appointed
by the chief justice of the supreme court who shall serve in
an ex officio, nonvoting capacity.

(9) Four members of the general assembly with not more
than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives. Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as

provided in section 2.10.
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b. The members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall serve
four-year staggered terms as designated by the governor and
such appointments to the information technology council are
subject to the requirements of sections 69.16, 69.16A, and
69.19. Members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall not serve
consecutive four-year terms. Members appointed by the
governor are subject to senate confirmation and shall be
reimbursed for actual and necessary expenses incurred in
performance of their duties. Such members may also be
eligible to receive compensation as provided in section 7E.6.

2. DUTIES. The information technology council shall do
all of the following:

a. Adopt rules in accordance with chapter 17A which are
necessary for the exercise of the powers and duties granted by
this chapter and the proper administration of the department.

b. Develop recommended standards for consideration with
respect to the procurement of information technology by all
participating agencies.

c. Appoint advisory committees as appropriate to assist
the information technology council in developing strategies
for the use and provision of information technology and
establishing other advisory committees as necessary to assist
the information technology council in carrying out its duties
under this chapter. The number of advisory committees and
their membership shall be determined by the information
technology council to assure that the public and agencies and
other governmental entities have an opportunity to comment on
the services provided and the service goals and objectives of
the department.

d. Prepare and annually update a strategic information
technology plan for the use of information technology
throughout state government. The plan shall promote
participation in cooperative projects with other governmental

-9-
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entities. The plan shall establish a mission, goals, and
objectives for the use of information technology, including
goals for electronic access to public records, information,
and services. The plan shall be submitted annually to the
governor and the general assembly.

e. Review and recommend to the general assembly, as deemed
appropriate by the information technology council, legislative
proposals recommended by the director, or other legislative
proposals as developed and deemed necessary by the information
technology council.

f. Review and approve, as deemed appropriate by the
information technology council, the annual budget
recommendation for the department as proposed by the director.

3. FINAL AGENCY ACTION. A decision by the council is a
final agency action as provided under chapter 17A and an
appeal of the decision shall be made directly to the district
court. Any party to a contested case may appeal the decision
to the district court.

Sec. 7. NEW SECTION. 14B.105 DIVISIONS OF THE DEPARTMENT
—- RESPONSIBILITIES.

1. a. The department shall include the following

divisions:

(1) A policy and planning division which is responsible
for the integration of information technology into all
business aspects of state government. The division shall
cooperate with the customer liaison division to coordinate the
activities of both divisions in promoting, integrating, and
supporting information technology in all business aspects of
state government.

(2) An operations division which is responsible for
providing all of the following:

(a) Server systems, including mainframe and other server
operations.

(b) Desktop support.

(c) Applications integration.

-10-
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(3) A customer liaison division which is responsible for
support and promotion of departmental services and information
technology, and for providing applications development,
support, and training, and advice and assistance in developing
and supporting business applications throughout state
government. The division shall cooperate with the policy and
planning division to coordinate the activities of both
divisions in promoting, integrating, and supporting
information technology in all business aspects of state
government.

(4) An administration division which is responsible for
the financial, personnel, and other administrative functions
of the department. The administration division is also
responsible for all information technology purchasing and
contract administration for the information technology
department.

b. Each division established under paragraph "a" shall be

headed by an administrator appointed by the director subject
to confirmation by the senate. An administrator appointed
pursuant to this paragraph shall serve a three-year term. The
term shall begin and end in the same manner as set forth in
section 69.19. A vacancy shall be filled for the unexpired
portion of the term in the same manner as a full-term
appointment is made. An administrator may hire other
assistants and employees as necessary to carry out the duties
of the division.

2. Notwithstanding subsection 1, the department shall also
include the following subunits:

a. A digital government bureau as provided for in section
14B.106.

b. An IowAccess advisory council as provided for in
section 14B.201.

Sec. 8. NEW SECTION. 14B.106 DIGITAL GOVERNMENT BUREAU.

1. A digital government bureau is established within the
department which shall be headed by an administrator appointed ‘

-11-
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by the director subject to confirmation by the senate. The

administrator shall serve a three-year term. The term shall
begin and end in the same manner as set forth in section
69.19. A vacancy shall be filled for the unexpired portion of
the term in the same manner as a full-term appointment is
made. The administrator may hire other assistants and
employees as necessary to carry out the bureau's duties.

2. The bureau is responsible for initiating and supporting
the development of electronic commerce, electronic government,
and internet applications across participating agencies and in
cooperation with other governmental entities.

3. The bureau shall do all of the following:

a. Recommend standards to the information technology
council, consistent with other state law, for the
implementation of electronic commerce, including standards for
digital signatures, electronic currency, and other items
associated with electronic commerce.

b. Recommend guidelines to the information technology
council for the appearance and functioning of applications.

c. Recommend standards to the information technology
council for the integration of electronic data across state
agencies.

d. Foster joint development of electronic commerce and

electronic government involving the public and private

sectors.
e. Develop customer surveys and citizen outreach and
education programs and material, and provide for citizen input

regarding the state's electronic commerce and electronic
government applications.

f. Provide staff support for the IowAccess advisory
council.

Sec. 9. NEW SECTION. 14B.107 INFORMATION TECHNOLOGY
STANDARDS.

The information technology council shall develop
recommended standards for consideration with respect to the

-12-




O ® N AW W N -

W W W W W W N N NN NN NN DN e
W N H O W 0 N W N H O W 0 N OVWU & W N H O

procurement of information technology by all participating
agencies.

Sec. 10. NEW SECTION. 14B.201 TIOWACCESS ADVISORY COUNCIL
ESTABLISHED -- DUTIES -—- MEMBERSHIP.

1. ADVISORY COUNCIL ESTABLISHED. An IowAccess advisory
council is established within the department for the purpose

of creating and providing a service to the citizens of this
state that is the gateway for one-stop electronic access to
government information and transactions, whether federal,
state, or local. IowAccess shall be a fee-for-service,
demand-driven service providing enhanced access to government
information. The information technology council, in
establishing the fees for such service, shall consider the
convenience of accessing such government information through
IowAccess, whether or not such government information could be
accessed free of charge from another source.

2. DUTIES.

a. The advisory council shall do all of the following:

(1) Recommend to the information technology council rates
to be charged for access to and for value-added services
performed through IowAccess.

(2) Recommend to the director and the information
technology council the priority of projects associated with
IowAccess.,

(3) Recommend to the director and the information
technology council expected outcomes and effects of the use of
IowAccess and determine the manner in which such outcomes are
to be measured and evaluated.

(4) Review and recommend to the director and the
information technology council the IowAccess total budget
request and ensure that such request reflects the priorities
and goals of IowAccess as established by the advisory council.

(S5) Review and recommend to the director and the
information technology council all rules to be adopted by the
information technology council that are related to IowAccess.

-13-
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(6) Advocate for access to government information and
services through IowAccess and for data privacy protection,
information ethics, accuracy, and security in IowAccess
programs and services.

(7) Receive status and operations reports associated with
IowAccess.

(8) Other duties as assigned by the information technology
council or the director.

b. The advisory council shall also advise the information
technology council and the director with respect to the
operation of IowAccess and encourage and implementing access

to government and its public records by the citizens of this

state.
c. The advisory council shall serve as a link between the
users of public records, the lawful custodians of such public

records, and the citizens of this state who are the owners of
such public records.

d. The advisory council shall ensure that IowAccess gives
priority to serving the needs of the citizens of this state.

3. MEMBERSHIP,

a. The advisory council shall be composed of nineteen
members including the following:

(1) Five persons appointed by the governor representing
the primary customers of IowAccess.

(2) Six persons representing lawful custodians as follows:

(a) One person representing the legislative branch, who
shall not be a legislator, to be appointed jointly by the
president of the senate, after consultation with the majority
and minority leaders of the senate, and by the speaker of the
house of representatives, after consultation with the majority
and minority leaders of the house of representatives.

(b) One person representing the judicial branch as
designated by the chief justice of the supreme court.

(c) One person representing the executive branch as
designated by the governor.

_14-
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(d) One person to be appointed by the governor
representing cities who shall be actively engaged in the
administration of a city.

(e) One person to be appointed by the governor
representing counties who shall be actively engaged in the
administration of a county.

(f) One person to be appointed by the governor
representing the federal government.

(3) Four members to be appointed by the governor
representing a cross section of the citizens of the state.

(4) Four members of the general assembly, two from the
senate and two from the house of representatives, with not
more than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives. Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. Members appointed by the governor are subject to
confirmation by the senate and shall serve four-year staggered
terms as designated by the governor. The advisory council
shall elect its own chairperson from among the voting members
of the board. Members appointed by the governor are subject
to the requirements of sections 69.16, 69.16A, and 69.19.
Members appointed by the governor shall be reimbursed for
actual and necessary expenses incurred in performance of their
duties. Such members may also be eligible to receive
compensation as provided in section 7E.6.

Sec. 11. Section 8D.3, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. COMMISSION ESTABLISHED. A telecommunications and

-15-
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technology commission is established with the sole authority
to supervise the management, development, and operation of the
network and ensure that all components of the network are
technically compatible. The management, development, and

operation of the network shall not be subject to the

jurisdiction or control of any other state agency. The

commission shall ensure that the network operates in an
efficient and responsible manner consistent with the
provisions of this chapter for the purpose of providing the
best economic service attainable to the network users
consistent with the state's financial capacity. The
commission shall ensure that educational users and the use,
design, and implementation for educational applications be
given the highest priority concerning use of the network. The
commission shall provide for the centralized, coordinated use
and control of the network.

Sec. 12. INITIAL APPOINTMENTS -- IOWACCESS ADVISORY
COUNCIL. The initial appointments to the IowAccess advisory
council pursuant to section 14B.201, subsection 3, paragraph
"a", subparagraph (1), as enacted in this Act, shall be as
follows:

1. One person to be appointed by the governor representing
financial institutions who shall be actively engaged in
finance and banking.

2. One person to be appointed by the governor representing

insurers who shall be actively engaged in the insurance

industry.
3. One person to be appointed by the governor representing
the legal profession who shall be actively engaged in the

profession of law.

4. One person to be appointed by the governor representing
media interests.

5. One person to be appointed by the governor representing
real estate brokers and salespersons who shall be actively
engaged in the real estate business.

_16_
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EXPLANATION

This bill establishes a new Code chapter 14B, which
establishes an information technology department.

Section 1 of the bill sets forth the findings of the
general assembly with respect to the information technology
resources of the state and the need to manage such resources.

Code section 7E.5 is amended to add the information
technology department to the list of principal central
departments of the executive branch.

New Code section 14B.101 sets forth the definitions of key
terms used in the Code chapter.

New Code section 14B.102 establishes the department and
sets forth the mission and the powers and duties of the
department.

New Code section 14B.103 provides for the appointment of
the director of the department and sets forth the powers and
the duties of the director.

New Code section 14B.104 establishes an information
technology council with the authority to oversee the
department and information technology activities of
participating agencies as provided in the new Code chapter.
The council is comprised of 17 members and is charged with the
proper administration of the department.

New Code section 14B.105 sets forth the divisions of the
department, including a policy and planning division, an
operations division, a customer liaison division, and an
administration division.

New Code section 14B.106 establishes a digital government
bureau, which is responsible for initiating and supporting the
development of electronic commerce, electronic government, and
internet applications across participating agencies and in
cooperation with other governmental entities.

New Code section 14B.107 provides that the information
technology council shall develop recommended standards for
consideration with respect to the procurement of information
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technology by all participating agencies.

New Code section 14B.201 establishes an IowAccess advisory
council for the purpose of creating and providing a service to
the citizens of this state that is the gateway for one-stop
electronic access to government information and transactions,
whether federal, state, or local.

Code section 8D.3 is amended to provide that the
management, development, and operation of the Iowa
communications network shall not be subject to the
jurisdiction or control of any other state agency.

The bill provides for the initial appointments to the

IowAccess advisory council.
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Section 1. LEGISLATIVE FINDINGS. The general assembly ’
finds and declares all of the following:

1. Information technology resources in state government
are valuable strategic assets belonging to the citizens of
Iowa and must be managed accordingly.

2. State agencies independently acquire duplicative
information technologies that would be more appropriately
coordinated for maximum cost-effectiveness, maximized service,
and efficiency.

3. Considerations of both cost and the need for the
transfer of information among the various agencies and
branches of state government in the most timely and useful
form possible require uniform standards and coordinated
systems for the use of information technologies.

4. The appropriate use of information technology by the
state can improve operational productivity, reduce the cost of
government, enhance service to the citizens of Iowa, and make
government more accessible to the public.

5. The use of information technology to provide government
services directly to citizens can be a cost-effective method
of delivering such services.

6. Planning, protection, and direction for information
technology resources must be enacted to accomplish all of the
following:

a. Ensure the effective application of information
technology on state business operations.

b. Ensure the quality, security, and integrity of state
business operations.

c. Enhance privacy to the citizens of the state.

7. The state must provide information technology
infrastructure coordination, technical directions, and a
proficient organizational management structure to facilitate
the productive application of information technology and
resources to accomplish the missions and goals of state

government. .
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8. Oversight of large-scale systems or projects is
necessary to protect the state's investment and to ensure
appropriate integration with existing or planned systems.

9. Appropriate public-private partnerships to supplement
existing resources must be developed as a strategy for the
state to comprehensively meet its information technology
needs.

10. Establishment of an information technology department
is necessary to achieve the goals identified in this section,
to effectively plan for, develop, and manage information
technology and related resources, and to assure that the needs

of the citizens of this state, as well as the state's needs,

are met.

Sec. 2. NEW SECTION. 14B.101 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Agency" means a unit of state government, which is an
authority, board, commission, committee, council, department,
examining board, or independent agency as defined in section
7E.4, including but not limited to each principal central
department enumerated in section 7E.5. However, "agency" does
not mean any of the following:

a. The office of the governor.

b. The general assembly, or any office or unit under its
administrative authority.

¢c. The judicial branch, as provided in section 602.1102.

d. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or
community college.

2. "Director" means the director of the information
technology department appointed as provided in section
14B.103.

3. "Governmental entity" means any unit of government in
the executive, legislative, or judicial branches of

government; an agency or political subdivision; any unit of
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another state government, including its political
subdivisions; and any unit of the United States government.

4. "Information technology" means computing and
electronics applications used to process and distribute
information in digital and other forms and includes
information technology devices and information technology
services.

5. "Information technology council" means the information
technology council established in section 14B.104.

6. "Information technology device" means equipment or
associated software, including programs, languages,
procedures, or associated documentation, used in operating the
equipment which is designed for utilizing information stored
in an electronic format. "Information technology device"
includes but is not limited to computer systems, computer
networks, and equipment used for input, output, processing,
storage, display, scanning, and printing.

7. "Information technology services" means services
designed to do any of the following:

a. Provide functions, maintenance, and support of
information technology devices.

b. Provide services including, but not limited to, any of
the following:

(1) Computer systems application development and
maintenance.

(2) Systems integration and interoperability.

(3) Operating systems maintenance and design.

(4) Computer systems programming.

(5) Computer systems software support.

(6) Planning and security relating to information
technology devices.

(7) Data management consultation.

(8) 1Information technology education and consulting.

(9) Information technology planning and standards.

(10) Establishment of local area network and workstation

-3-
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management standards.

8. "Participating agency" means any agency other than any
of the following:

a. The state board of regents and institutions operated
under the authority of the state board of regents. _

b. The public broadcasting division of the department of
education.

c. The state department of transportation mobile radio
network.

d. The department of public safety law enforcement
communications systems.

e. The Iowa telecommunications and technology commission
established in section 8D.3.

9. "public records" means the same as defined in section
22.1.

Sec. 3. NEW SECTION. 14B.102 DEPARTMENT ESTABLISHED --
MISSION -- POWERS AND DUTIES.

1. DEPARTMENT ESTABLISHED. The information technology
department is established as a state department. The mission
of the department is to foster the development and application
of information technology to improve the lives of Iowans.

2. POWERS AND DUTIES OF DEPARTMENT. The powers and duties
of the department shall include, but are not limited to, all
of the following:

a. Providing information technology to participating
agencies and other governmental entities as provided in this
chapter.

b. Implementing the strategic information technology plan
as prepared and updated by the information technology council.

c. Developing and implementing a business continuity plan,
as the director determines is appropriate, to be used if a
disruption occurs in the provision of information technology
to participating agencies and other governmental entities.

d. Developing recommended standards for information

technology, including but not limited to system design and
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systems integration and interoperability, which when
implemented shall apply to all participating agencies except
as otherwise provided in this chapter.

e. Developing and maintaining security policies and
systems to ensure the integrity of the state's information
resources and to prevent the disclosure of confidential
records.

f. Developing and implementing effective and efficient
strategies for the use and provision of information technology
for participating agencies and other governmental entities.

g. Entering into agreements pursuant to chapter 28D or
28E, or memorandums of understanding or other agreements as
necessary and appropriate to administer this chapter.

h. Establishing and maintaining, in cooperation with the
department of revenue and finance and the department of
general services, an inventory of information technology
devices used by participating agencies and other governmental
entities using the information technology department's
services. The information technology department may request a
participating agency to provide such information as is
necessary to establish and maintain an inventory as required
under this paragraph, and such participating agency shall
provide such information to the department in a timely manner.

3. FEES. The department may charge a reasonable and
necessary fee to a participating agency or other governmental
entity for information technology provided by the department
to such agency or entity. Fees charged pursuant to this
subsection shall be deposited in the general fund of the

state.
4. DISPUTE RESOLUTION. If a dispute arises between the

department or information technology council and an agency for
which the department provides or refuses to provide
information technology, the dispute shall be resolved as
provided in section 679A.19.

Sec. 4. NEW SECTION. 14B.103 DIRECTOR -- POWERS AND
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DUTIES.

1. DIRECTOR APPOINTED. The chief administrative officer
of the department is the director. The director shall be
appointed by the governor, subject to confirmation by the
senate. The director shall serve at the pleasure of the
governor. The governor shall set the salary of the director
within the applicable salary range established by the general
assembly. The director shall be selected on the ability to
administer the duties and functions granted to the director
and the department and shall devote full time to the duties of
the director. If the office of director becomes vacant, the
vacancy shall be filled in the same manner as the original
appointment was made.

The director shall also serve as the chief information
officer for the state.

2. POWER AND DUTIES. The director of the department shall
do all of the following:

a. Plan, direct, coordinate, and execute the functions
necessary to carry out the duties of the department.

b. Provide overall supervision, direction, and
coordination of functions of the department.

¢. Employ personnel as necessary to carry out the
functions vested in the department consistent with chapter 19A
and enhance the recruitment, retention, and training of
professional staff.

d. Supervise and manage employees of the department, and
provide for the internal organization of the department and
for the allocation of functions within the department
consistent with section 7E.2.

e. Recommend to the information technology council an
annual budget for the department.

f. Recommend to the information technology council rules
deemed necessary for the implementation of this chapter and
proper administration cf the department.

g. Recommend to the information technology council

-6-
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information technology standards.

h. Develop and implement operational policies of the
department and be responsible for the day-to-day operations of
the department.

i. Develop and recommend to the information technology
council legislative proposals deemed necessary for the
continued efficiency of department functions, and review
legislative proposals generated outside of the department
which are related to matters within the department’'s purview.

j. Provide advice to the governor on issues related to
information technology.

k. Consult with agencies and other governmental entities
on issues relating to information technology.

l. Work with all governmental entities in an effort to
achieve the information technology goals established by the
information technology council.

3. DELEGATION OF POWERS AND DUTIES. Powers and duties
vested in the director may be delegated by the director to an
employee of the department, but the director retains the
responsibility for an employee's acts within the scope of the
delegation.

4. APPEAL OF DIRECTOR'S DECISION. A decision by the
director may be appealed to the information technology
council. A person aggrieved by such decision of the director
shall provide notice of such appeal to the information
technology council within thirty calendar days of the decision
of the director. An appeal of a decision of the director
shall be treated as a contested case under chapter 17A.

Sec. 5. NEW SECTION. 14B.104 INFORMATION TECHNOLOGY
COUNCIL -- MEMBERS —-- POWERS AND DUTIES.

1. MEMBERSHIP.

a. An information technology council is established with

the authority to oversee the department and information
technology activities of participating agencies as provided in
this chapter. The information technology council is composed
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of seventeen members including the following:

(1) The director of the information technology department
who shall be an ex officio, nonvoting member and chairperson.

(2) The administrator of the public broadcasting division
of the department of education.

(3) The chairperson of the IowAccess advisory council
established in section 14B.201, or the chairperson's designee.
(4) The state technology advisor in the department of

economic development.

(5) The chief operating officer of the Iowa communications
network, or the chief operating officer's designee.

(6) Two executive branch department heads appointed by the
governor.

(7) Five persons appointed by the governor who are
knowledgeable in information technology matters.

(8) One person representing the judicial branch appointed
by the chief justice of the supreme court who shall serve in
an ex officio, nonvoting capacity.

(9) Four members of the general assembly with not more
than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives. Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. The members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall serve
four-year staggered terms as designated by the governor and
such appointments to the information technology council are
subject to the requirements of sections 69.16, 69.16A, and

69.19. Members appointed by the governor pursuant to
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paragraph "a", subparagraphs (3) through (7), shall not serve
consecutive four-year terms. Members appointed by the
governor are subject to senate confirmation and shall be
reimbursed for actual and necessary expenses incurred in *
performance of their duties. Such members may also be
eligible to receive compensation as provided in section 7E.6.

2. DUTIES. The information technology council shall do
all of the following:

a. Adopt rules in accordance with chapter 17A which are
necessary for the exercise of the powers and duties granted by
this chapter and the proper administration of the department.

b. Develop recommended standards for consideration with
respect to the procurement of information technology by all
participating agencies.

¢c. Appoint advisory committees as appropriate to assist
the information technology council in developing strategies
for the use and provision of information technology and
establishing other advisory committees as necessary to assist
the information technology council in carrying out its duties
under this chapter. The number of advisory committees and
their membership shall be determined by the information
technology council to assure that the public and agencies and
other governmental entities have an opportunity to comment on
the services provided and the service goals and objectives of
the department.

d. Prepare and annually update a strategic information
technology plan for the use of information technology
throughout state government. The plan shall promote
participation in cooperative projects with other governmental
entities. The plan shall establish a mission, goals, and
objectives for the use of information technology, including
goals for electronic access to public records, information,
and services. The plan shall be submitted annually to the
governor and the general assembly.

e. Review and recommend to the general assembly, as deemed

e
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appropriate by the information technology council, legislative
proposals recommended by the director, or other legislative
proposals as developed and deemed necessary by the information
technology council.

f. Review the recommendations of the IowAccess advisory
council regarding rates to be charged for access to and for
value-added services performed through IowAccess, and make
recommendations to the general assembly regarding such rates.
A rate shall not be approved or charged unless approved by act
of the general assembly.

g. Review and approve, as deemed appropriate by the
information technology council, the annual budget
recommendation for the department as proposed by the director.

3. FINAL AGENCY ACTION. A decision by the council is a
final agency action as provided under chapter 17A and an
appeal of the decision shall be made directly to the district
court. Any party to a contested case may appeal the decision
to the district court.

Sec. 6. NEW SECTION. 14B.105 DIVISIONS OF THE DEPARTMENT
-- RESPONSIBILITIES.

l. a. The department shall include the following

divisions:

(1) A policy and planning division which is responsible
for the integration of information technology into all
business aspects of state government. The division shall
cooperate with the customer liaison division to coordinate the
activities of both divisions in promoting, integrating, and
supporting information technology in all business aspects of
state government.

(2) An operations division which is responsible for
providing all of the following:

(a) Server systems, including mainframe and other server
operations.

(b) Desktop support.

(c) Applications integration.
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(3) A customer liaison division which is responsible for ‘
support and promotion of departmental services and information
technology, and for providing applications development,
support, and training, and advice and assistance in developing
and supporting business applications throughout state
government. The division shall cooperate with the policy and
planning division to coordinate the activities of both
divisions in promoting, integrating, and supporting
information technology in all business aspects of state
government.

(4) An administration division which is responsible for
the financial, personnel, and other administrative functions
of the department. The administration division is also
responsible for all information technology purchasing and
contract administration for the information technology
department.

-b. Each division established under paragraph "a" shall be

headed by an administrator appointed by the director subject
to confirmation by the senate. An administrator appointed
pursuant to this paragraph shall serve a three-year term. The
term shall begin and end in the same manner as set forth in
section 69.19. A vacancy shall be filled for the unexpired
portion of the term in the same manner as a full-term
appointment is made. An administrator may hire other
assistants and employees as necessary to carry out the duties
of the division.

2. Notwithstanding subsection 1, the department shall also
include the following subunits:

a. A digital government bureau as provided for in section
14B.106.

b. An IowAccess advisory council as provided for in
section 14B.201.

Sec. 7. NEW SECTION. 14B.106 DIGITAL GOVERNMENT BUREAU.

1. A digital government bureau is established within the
department which shall be headed by an administrator appointed .

_ll_
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by the director subject to confirmation by the senate. The
administrator shall serve a three-year term. The term shall
begin and end in the same manner as set forth in section
69.19. A vacancy shall be filled for the unexpired portion of
the term in the same manner as a full-term appointment is
made. The administrator may hire other assistants and
employees as necessary to carry out the bureau's duties.

2. The bureau is responsible for initiating and supporting
the development of electronic commerce, electronic government,
and internet applications across participating agencies and in
cooperation with other governmental entities.

3. The bureau shall do all of the following:

a. Recommend standards to the information technology
council, consistent with other state law, for the
implementation of electronic commerce, including standards for
digital signatures, electronic currency, and other items
associated with electronic commerce.

b. Recommend guidelines to the information technology
council for the appearance and functioning of applications.

c. Recommend standards to the information technology
council for the integration of electronic data across state
agencies.

d. Foster joint development of electronic commerce and

electronic government involving the public and private

sectors.
e. Develop customer surveys and citizen outreach and
education programs and material, and provide for citizen input

regarding the state's electronic commerce and electronic

government applications.

f. Provide staff support for the IowAccess advisory
council.

Sec. 8. NEW SECTION. 14B.107 INFORMATION TECHNOLOGY
STANDARDS.

The information technology council shall develop
recommended standards for consideration with respect to the

-1 2_
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procurement of information technology by all participating ‘
agencies.

Sec. 9. NEW SECTION. 14B.201 IOWACCESS ADVISORY COUNCIL
ESTABLISHED -- DUTIES -- MEMBERSHIP.

1. ADVISORY COUNCIL ESTABLISHED. An JowAccess advisory
council is established within the department for the purpose

of creating and providing a service to the citizens of this
state that is the gateway for one-stop electronic access to
government information and transactions, whether federal,
state, or local. IowAccess shall be a fee-for-service,
demand-driven service providing enhanced access to government
information. The information technology council, in
establishing the fees for such service, shall consider the
convenience of accessing such government information through-
IowAccess, whether or not such government information could be
accessed free of charge from another source.

2. DUTIES.

a. The advisory council shall do all of the following:

(1) Recommend to the information technology council rates
to be charged for access to and for value-added services
performed through IowAccess.

(2) Recommend to the director and the information
technology council the priority of projects associated with
IowAccess.

(3) Recommend to the director and the information
technology council expected outcomes and effects of the use of
IowAccess and determine the manner in which such outcomes are
to be measured and evaluated.

(4) Review and recommend to the director and the
information technology council the IowAccess total budget
request and ensure that such request reflects the priorities
and goals of IowAccess as established by the advisory council.

(5) Review and recommend to the director and the
information technology council all rules to be adopted by the
information technology council that are related to IowAccess. '
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(6) Advocate for access to government information and
services through IowAccess and for data privacy protection,
information ethics, accuracy, and security in IowAccess
programs and services.

(7) Receive status and operations reports associated with
IowAccess.

(8) Other duties as assigned by the information technology
council or the director.

b. The advisory council shall also advise the information
technology council and the director with respect to the
operation of IowAccess and encourage and implementing access
to government and its public records by the citizens of this
state.

c. The advisory council shall serve as a link between the
users of public records, the lawful custodians of such public
records, and the citizens of this state who are the owners of
such public records.

d. The advisory council shall ensure that IowAccess gives
priority to serving the needs of the citizens of this state.

3. MEMBERSHIP.

a. The advisory council shall be composed of nineteen
members including the following:

(1) Five persons appointed by the governor representing
the primary customers of IowAccess.

(2) Six persons representing lawful custodians as follows:

(a) One person representing the legislative branch, who
shall not be a legislator, to be appointed jointly by the
president of the senate, after consultation with the majority
and minority leaders of the senate, and by the speaker of the
house of representatives, after consultation with the majority
and minority leaders of the house of representatives.

(b) One person representing the judicial branch as
designated by the chief justice of the supreme court.

(c) One person representing the executive branch as
designated by the governor.
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(d) One person to be appointed by the governor ’
representing cities who shall be actively engaged in the
administration of a city.

(e) One person to be appointed by the governor
representing counties who shall be actively engaged in. the
administration of a county.

(f) One person to be appointed by the governor
representing the federal government.

(3) Four members to be appointed by the governor
representing a cross section of the citizens of the state.

(4) Four members of the general assembly, two from the
senate and two from the house of representatives, with not
more than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and ‘
minority leaders of the house of representatives. Legislative

members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. Members appointed by the governor are subject to
confirmation by the senate and shall serve four-year staggered
terms as designated by the governor. The advisory council
shall elect its own chairperson from among the voting members
of the board. Members appointed by the governor are subject
to the requirements of sections 69.16, 69.16A, and 69.19.
Members appointed by the governor shall be reimbursed for
actual and necessary expenses incurred in performance of their
duties. Such members may also be eligible to receive
compensation as provided in section 7E.6.

Sec. 10. Section 7E.5, subsection 1, Code 1999, is amended
by adding the following new paragraph:

NEW PARAGRAPH. x. The information technology department,

-] 5-
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created in chapter 14B, which has primary responsibility for
the development and application of information technology in
state government.

Sec. 11. Section 8D.3, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. COMMISSION ESTABLISHED. A telecommunications and
technology commission is established with the sole authority
to supervise the management, development, and operation of the
network and ensure that all components of the network are
technically compatible. The management, development, and

operation of the network shall not be subject to the

jurisdiction or control of any other state agency. The

commission shall ensure that the network operates in an
efficient and responsible manner consistent with the
provisions of this chapter for the purpose of providing the
best economic service attainable to the network users
consistent with the state's financial capacity. The
commission shall ensure that educational users and the use,
design, and implementation for educational applications be
given the highest priority concerning use of the network. The
commission shall provide for the centralized, coordinated use
and control of the network.

Sec. 12. INITIAL APPOINTMENTS -- IOWACCESS ADVISORY
COUNCIL. The initial appointments to the IowAccess advisory
council pursuant to section 14B.201, subsection 3, paragraph
"a", subparagraph (1), as enacted in this Act, shall be as
follows:

1. One person to be appointed by the governor representing
financial institutions who shall be actively engaged in
finance and banking.

2. One person to be appointed by the governor representing
insurers who shall be actively engaged in the insurance
industry.

3. One person to be appointed by the governor representing
the legal profession who shall be actively engaged in the
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profession of law.

4. One person to be appointed by the governor representing
media interests.

S. One person to be appointed by the governor representing
real estate brokers and salespersons who shall be actively
engaged in the real estate business.

EXPLANATION

This bill establishes a new Code chapter 14B, which
establishes an information technology department.

Section 1 of the bill sets forth the findings of the
general assembly with respect to the information technology
resources of the state and the need to manage such resources.

New Code section 14B.101 sets forth the definitions of key
terms used in the Code chapter.

New Code section 14B.102 establishes the department and
sets forth the mission and the powers and duties of the
department.

New Code section 14B.103 provides for the appointment of
the director of the department and sets forth the powers and
the duties of the director.

New Code section 14B.104 establishes an information
technology council with the authority to oversee the
department and information technology activities of
participating agencies as provided in the new Code chapter.
The council is comprised of 17 members and is charged with the
proper administration of the department.

New Code section 14B.105 sets forth the divisions of the
department, including a policy and planning division, an
operations division, a customer liaison division, and an
administration division.

New Code section 14B.106 establishes a digital government
bureau, which is responsible for initiating and supporting the
development of electronic commerce, electronic government, and
internet applications across participating agencies and in
cooperation with other governmental entities. ‘
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New Code section 14B.107 provides that the information
technology council shall develop recommended standards for
consideration with respect to the procurement of information
technology by all participating agencies.

New Code section 14B.201 establishes an IowAccess advisory
council for the purpose of creating and providing a service to
the citizens of this state that is the gateway for one-stop
electronic access to government information and transactions,
whether federal, state, or local.

Code section 7E.S5 is amended to add the information
technology department to the list of principal central
departments of the executive branch.

Code section 8D.3 is amended to provide that the
management, development, and operation of the Iowa
communications network shall not be subject to the
jurisdiction or control of any other state agency.

The bill provides for the initial appointments to the
IowAccess advisory council.

LSB 68958V 78
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Amend Senate File 2395 as follows:

Page 12

1. Page 1, by inserting after line 29 the
following:

"6A. Standards for information technology must be
developed and implemented to ensure the appropriate
acquisition of information technology and to
effectively manage the state's information technology
resources."”

2. Page 2, by striking line 23 and inserting the
following:

"a. The office of the governor or the office of an
elective constitutional or statutory officer."

3. Page 5, by inserting after line 3 the
following:

" . Recommending standards for an electronic
repository for maintaining mandated agency reports as
provided in section 304.13A. Such repository shall be
developed and maintained for the purpose of providing
public access to such mandated reports. The
department shall develop such standards in
consultation with the state librarian."

4. Page 5, by inserting after line 10 the
following:

" . Coordinating the acquisition of information
technology by participating agencies in furtherance of
the purposes of this chapter."

5. Page 5, line 29, by inserting after the word
“state." the following: "It is the intent of the
general assembly that the general assembly make
amounts collected as fees pursuant to this subsection
available to the department for the department's
operational expenses. Such amounts shall not be
available to the department except pursuant to
enactment by the general assembly which is signed by
the governor."

6. Page 8, line 3, by striking the words "and
chairperson".

7. Page 9, by inserting after line 6 the
following:

"The information technology council shall elect its
own chairperson from among the voting members of the
council.”

8. Page 11, line 18, by striking the word
"director" and inserting the following: "governor".

9. Page 11, line 20, by striking the words "a
three-year term" and inserting the following: "at the
pleasure of the governor, except that an administrator
shall not serve for a term greater than three years
unless reappointed by the governor”.

10. Page 13, by inserting after line 2 the

5-5118 -1-
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S-5118
Page 2 .

following: "It is the intent of the general assembly
that information technology standards be established
for the purpose of guiding such procurements, but such
standards shall not be mandatory on any participating
agency until approved by act of the general assembly
affirmatively approving such standards.

The office of the governor or the office of an
elective constitutional or statutory officer shall
consult with the department prior to procuring
information technology and consider the standards
recommended by the council, and provide a written
report to the department relating to the office's
decision regarding such acquisitions."

DIV

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

T1T. Page 13, line 13, by striking the word
"establishing" and inserting the following:
"recommending"”

12. Page 13, line 16, by inserting after the word
"source." the following: "The information technology
council, in recommending such fees, shall also
consider the collection of an enhanced fee for
accessing government information or engaging in
tTansactions with governmental entities which occur
through IowAccess and where a fee is already charged
for such access or transaction. It is the intent of
the general assembly that the fees charged for
services provided through IowAccess be reasonable, but
set at levels necessary to generate sufficient revenue
to cover the operational costs of IowAccess. It is
also the intent of the general assembly that fees be
charged for a sufficient number of differing types of-
access or transactions in an effort to maintain a
lower overall level of the fees to be charged.”

13. Page 16, by inserting after line 22 the
following:

"Sec. ___ . Section 11.5B, Code 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 14. Information technology
department.

Sec. ___. Section 304.3, Code 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 9. The director of the
information technology department.

Sec. __ . Section 304.7, Code 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 1A. Public records policies for
an electronic repository for mandated agency reports.

Sec. . NEW SECTION. 304.13A ELECTRONIC
RECORDS.

1. An agency required to compile and maintaln a
report, on and after July 1, 2001, shall maintain such

S-5118 -2-
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report in an electronic form, giving consideration to
the standards for electronic records recommended by
the information technology department. Such agency,
by itself, or with the assistance of the information
technology department, shall also make the report
accessible to the public through the internet as
provided in subsection 2 and through other electronic
means.

2. A copy of all required agency reports shall be
located at an internet site maintained by the
information technology department in consultation with
the state librarian, and all required reports shall be
placed on electronic media. The state librarian shall
provide for the distribution of such copies to a
public library in this state requesting such copy.

For purposes of this section, "public library"
means a city library, a regional library as provided
in chapter 256, or a county library as provided in
chapter 336.

3. It is the intent of the general assembly that
this section be interpreted to reduce, to the greatest
extent possible, printed copies of agency reports
while protecting the public's right to have access to
such reports. It is the intent of the general
assembly that the distribution of a printed mandatory
report be used only when it is the most efficient and
cost-effective method for providing public access to
such report. It is the intent of the general assembly
that agency reports subject to this section be made
available, to the greatest extent possible, to the
public by electronic means.

4. The commission, in consultation with the
information technology department, shall make
recommendations to the governor and the general
assembly for the continued reduction of printed
reports throughout state government in a manner that
protects the public's right to access such reports.”

Page 14

38

14. By renumbering as necessary.
By STEVE KING

S-5118 FILED MARCH 9, 2000
DIV A - ADOPTED; DIV B - RULED OUT OF ORDER

Vit bo¥¢
7«?;/0



SENATE CLIP SHEET MARCH 10, 2000 Fage 15

SENATE FILE 2395

S-5122

1 Amend Senate File 2395 as follows:

2 1. Page 13, by striking lines 10 through 16 and

3 inserting the following: "state, or local. Except as

4 provided in this section, IowAccess shall be a state
5 funded service providing access, including enhanced
6
7
8
9

access, to government information and transactions.
The information technology council, in establishing
the fees for enhanced access, shall consider the
reasonable cost of accessing such government
10 information through IowAccess. A fee for enhanced
11 access shall not exceed the direct cost of accessing
12 government information and transactions, and shall be
13 set in accordance with section 22.3A, subsection 2,
14 paragraph "b".
15 For purposes of this section, "enhanced access"
16 means access to government information which is not
17 currently available to the public and which requires
18 special sorts or formatting, or other action to
19 provide such information, access to government
20 information which is responsive to special requests
21 for multiple government records in customized formats,
22 or routine batch processing requests for information
23 databases that would permit a recipient to obtain and
24 commercially market available government information.
25 A fee shall not be charged for government
26 information or access to government information on or
27 after the effective date of this section if a fee is
28 not charged for such information or access to such
29 information prior to that date.
30 This section shall not be construed to impair the
31 right of a person to contract to purchase information
32 or data from the Iowa court information system or any
33 other governmental entity. This section shall not be
34 construed to affect a data purchase agreement or
35 contract in existence on the effective date of this
36 section."

By DONALD B. REDFERN PATRICK J. DELUHERY
JoANN JOHNSON LARRY McKIBBEN
JEFF LAMBERTI ROBERT E. DVORSKY
PATRICIA HARPER TOM FLYNN
MATT McCOY MICHAEL E. GRONSTAL )
S-5122 FILED MARCH 9, 2000
ADOPTED I
b\b SENATE FILE 2395
. S$-5124 i
\ 1 Amend the amendment, S-5122, to Senate File 2395,
2 as follcws: .
3 1. Page 1, by striking lines 10 through 24 and
4 inserting the following: "information through

5 IowAccess."

By JEFF LAMBERTI

S-5124 FILED MARCH 9, 2000
PTED
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Section 1. LEGISLATIVE FINDINGS. The general assembly
finds and declares all of the following:

1. Information technology resources in state government
are valuable strategic assets belonging to the citizens of
Iowa and must be managed accordingly.

2. State agencies independently acquire duplicative
information technologies that would be more appropriately
coordinated for maximum cost-effectiveness, maximized service,
and efficiency.

3. Considerations of both cost and the need for the
transfer of information among the various agencies and
branches of state government in the most timely and useful
form possible require uniform standards and coordinated
systems for the use of information technologies.

4. The appropriate use of information technology by the
state can improve operational productivity, reduce the cost of

government, enhance service to the citizens of Iowa, and make

government more accessible to the public.

5. The use of information technology to provide government
services directly to citizens can be a cost-effective method
of delivering such services.

6. Planning, protection, and direction for information
technology resources must be enacted to accomplish all of the
following:

a. Ensure the effective application of information
technology on state business operations.

b. Ensure the quality, security, and integrity of state
business operations.

c. Enhance privacy to the citizens of the state.

7. Standards for information technology must be developed

and implemented to ensure the appropriate acquisition of

information technology and to effectively manage the state's

information technology resources.

8. The state must provide information technology

infrastructure coordination, technical directions, and a

_.l_




W 00 N O 0N b W N

W W W WwWwwN NN NNRNNNDNFH
VD W F O W O N WU & WN H O W oNOo U & wN = o

s.r. 239 u.r.

proficient organizational management structure to facilitate
the productive application of information technology and
resources to accomplish the missions and goals of state
government.

9. Oversight of large-scale systems or projects is
necessary to protect the state's investment and to ensure
appropriate integration with existing or planned systems.

10. Appropriate public-private partnerships to supplement
existing resources must be developed as a strategy for the
state to comprehensively meet its information technology
needs.

11. Establishment of an information technology department
is necessary to achieve the goals identified in this section,
to effectively plan for, develop, and manage information
technology and related resources, and to assure that the needs
of the citizens of this state, as well as the state's needs,
are'met.

Sec. 2. NEW SECTION. 14B.101 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Agency" means a unit of state government, which is an
authority, board, commission, committee, council, department,
examining board, or independent agency as defined in section
7E.4, including but not limited to each principal central
department enumerated in section 7E.S5. However, "agency" does
not mean any of the following:

a. The office of the governor or the office of gn_eleptive

constitutional or statutorx officer.

b. The general assembly, or any office or unit under its
administrative authority.

c. The judicial branch, as provided in section 602.1102,.

d. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or
community college.

2. "Director" means the director of the information

-2-
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technology department appointed as provided in section
14B.103.

3. "Governmental entity" means any unit of government in
the executive, legislative, or judicial branches of
government; an agency or political subdivision; any unit of
another state government, including its political
subdivisions; and any unit of the United States government.

4., "Information technology" means computing and
electronics applications used to process and distribute
information in digital and other forms and includes
information technology devices and information technology
services.

5. "Information technology council" means the information
technology council established in section 14B.104.

6. "Information technology device" means equipment or
associated software, including programs, languages,
procedures, or associated documentation, used in operating the
equipment which is designed for utilizing information stored
in an electronic format. "Information technology device"
includes but is not limited to computer systems, computer
networks, and equipment used for input, output, processing,
storage, display, scanning, and printing.

7. "Information technology services" means services
designed to do any of the following:

a. Provide functions, maintenance, and support of
information technology devices.

b. Provide services including, but not limited to, any of
the following:

(1) Computer systems application development and
maintenance.

(2) Systems integration and interoperability.

(3) Operating systems maintenance and design.

(4) Computer systems programming.

(5) Computer systems software support.

(6) Planning and security relating to information

-3-
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technology devices.

(7) Data management consultation.

(8) Information technology education and consulting.

(9) Information technology planning and standards.

(10) Establishment of local area network and workstation
management standards.

8. "Participating agency" means any agency other than any
of the following:

a. The state board of regents and institutions operated
under the authority of the state board of regents.

b. The public broadcasting division of the department of
education.

c. The state department of transportation mobile radio
network.

d. The department of public safety law enforcement
communications systems.

e. The JIowa telecommunications and technology commission
established in section 8D.3.

9. "Public records" means the same as defined in section
22.1,

Sec. 3. NEW SECTION. 14B.102 DEPARTMENT ESTABLISHED ~-
MISSION -- POWERS AND DUTIES.

1. DEPARTMENT ESTABLISHED. The information technology
department is established as a state department. The mission

of the department is to foster the development and application
of information technology to improve the lives of Iowans.

2. POWERS AND DUTIES OF DEPARTMENT. The powers and duties
of the department shall include, but are not limited to, all
of the following: '

a. Providing information technology to participating
agencies and other governmental entities as provided in this
chapter.

b. Implementing the strategic information technology plan
as prepared and updated by the information technology council.

c. Developing and implementing a business continuity plan,

—-4-
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as the director determines is appropriate, to be used if a '
disruption occurs in the provision of information technology
to participating agencies and other governmental entities.
d. Developing recommended standards for information
technology, including but not limited to system design and
systems integration and interoperability, which when
implemented shall apply to all participating agencies except

as otherwise provided in this chapter.

e. Recommending standards for an electronic repository for
.

maintaining mandated agency reports as provided in section
Saa -

304.13A. Such repository shall be developed and maintained

12
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for the purpose of providing public access to such mandated
SR . - =

reports. The department shall develop such standards in

consultation with the state librarian.
]

f. Developing and maintaining security policies and
systems to ensure the integrity of the state's information
resources and to prevent the disclosure of confidential

records.
g. Developing and implementing effective and efficient
strategies for the use and provision of information technology

for participating agencies and other governmental entities.
h. Coordinating the acquisition of information technologx

by participating agencies in furtherance of the purposes of
this chagter.

i. Entering into agreements pursuant to chapter 28D or

28E, or memcorandums of understanding or other agreements as
necessary and appropriate to administer this chapter.

j. Establishing and maintaining, in cooperation with the
department of revenue and finance and the department of
general services, an inventory of information technology
devices used by participating agencies and other governmental
entities using the information technology department's
services. The information technology department may request a
participating agency to provide such information as is

necessary to establish and maintain an inventory as required

-5~
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under this paragraph, and such participating agency shall
provide such information to the department in a timely manner.
3. FEES. The department may charge a reasonable and
necessary fee to a participating agency or other governmental
entity for information technology provided by the department
to such agency or entity. Fees charged pursuant to this
subsection shall be deposited in the general fund of the
state. It is the intent of the general assemb{x_}hat the

L
general assembly make amounts collected as fees pursuant to

this subsection availéble to the deEartment for the
DR

department's operational expenses. Such amounts shall not be
L

available to the department except_ggrsuant to enactment bx

L
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the general assembly which is signed bx the governor.
4, DISPUTE RESOLUTION. If a dispute arises between the

department or information technology council and an agency for

which the department provides or refuses to provide
information technology, the dispute shall be resolved as
provided in section 679A.19.

Sec. 4. NEW SECTION. 14B.103 DIRECTOR -- POWERS AND
DUTIES.

1. DIRECTOR APPOINTED. The chief administrative officer
of the department is the director. The director shall be

appointed by the governor, subject to confirmation by the
senate. The director shall serve at the pleasure of the
governor. The governor shall set the salary of the director
within the applicable salary range established by the general
assembly. The director shall be selected on the ability to
administer the duties and functions granted to the director
and the department and shall devote full time to the duties of
the director. If the office of director becomes vacant, the
vacancy shall be filled in the same manner as the original
appointment was made.

The director shall also serve as the chief information
officer for the state.

2. POWER AND DUTIES. The director of the department shall

-6—-
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do all of the following:

a. Plan, direct, coordinate, and execute the functions
necessary to carry out the duties of the department.

b. Provide overall supervision, direction, and
coordination of functions of the department.

c. Employ personnel as necessary to carry out the
functions vested in the department consistent with chapter 19A
and enhance the recruitment, retention, and training of
professional staff.

d. Supervise and manage employees of the department, and
provide for the internal organization of the department and
for the allocation of functions within the department
consistent with section 7E.2.

e. Recommend to the information technology council an
annual budget for the department.

f. Recommend to the information technology council rules
deemed necessary for the implementation of this chapter and
proper administration of the department.

g. Recommend to the information technology council
information technology standards.

h. Develop and implement operational policies of the
department and be responsible for the day-to-day operations of
the department.

i. Develop and recommend to the information technology
council legislative proposals deemed necessary for the
continued efficiency of department functions, and review
legislative proposals generated outside of the department
which are related to matters within the department's purview.

j. Provide advice to the governor on issues related to
information technology.

k. Consult with agencies and other governmental entities
on issues relating to information technology.

1. Work with all governmental entities in an effort to
achieve the information technology goals established by the
information technology council.
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3. DELEGATION OF POWERS AND DUTIES. Powers and duties
vested in the director may be delegated by the director to an
employee of the department, but the director retains the
responsibility for an employee's acts within the scope of the
delegation.

4., APPEAL OF DIRECTOR'S DECISION. A decision by the
director may be appealed to the information technology
council., A person aggrieved by such decision of the director
shall provide notice of such appeal to the information
technology council within thirty calendar days of the decision
of the director. An appeal of a decision of the director
shall be treated as a contested case under chapter 17A.

Sec. 5. NEW SECTION. 14B.i04 INFORMATION TECHNOLOGY
COUNCIL -- MEMBERS -- POWERS AND DUTIES.

1. MEMBERSHIP.

a. An information technology council is established with

the authority to oversee the department and information
technology activities of participating agencies as provided in
this chapter. The information technology council is composed
of seventeen members including the following:

(1) The director of the information technology department
who shall be an ex officio, nonvoting member.

(2) The administrator of the public broadcasting division
of the department of education.

(3) The chairperson of the IowAccess advisory council
established in section 14B.201, or the chairperson's designee.

(4) The state technology advisor in the department of
economic development.

(5) The chief operating officer of the Iowa communications
network, or the chief operating officer's designee.

(6) Two executive branch department heads appointed by the
governor.

(7) Five persons appointed by the governor who are
knowledgeable in information technology matters.

(8) One person representing the judicial branch appointed

-8~
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by the chief justice of the supreme court who shall serve in
an ex officio, nonvoting capacity.

(9) Pour members of the general assembly with not more
than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives. Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. The members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall serve
four-year staggered terms as designated by the governor and
such appointments to the information technology council are
subject to the requirements of sections 69.16, 69.16A, and
69.19. Members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall not serve
consecutive four-year terms. Members appointed by the
governor are subject to senate confirmation and shall be
reimbursed for actual and necessary expenses incurred in
performance of their duties. Such members may also be
eligible to receive compensation as provided in section 7E.6.

The information technology council shall elect its own
TRt

chairggrson from among the voting members of the council.

Co o SR S e

2. DUTIES. The information technology council shall do
all of the following:

a. Adopt rules in accordance with chapter 17A which are
necessary for the exercise of the powers and duties granted by
this chapter and the proper administration of the department.

b. Develop recommended standards for consideration with
respect to the procurement of information technology by all
participating agencies.
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c. Appoint advisory committees as appropriate to assist
the information technology council in developing strategies
for the use and provision of information technology and
establishing other advisory committees as necessary to assist
the information technology council in carrying out its duties
under this chapter. The number of advisory committees and
their membership shall be determined by the information
technology council to assure that the public and agencies and
other governmental entities have an opportunity to comment on
the services provided and the service goals and objectives of
the department.

d. Prepare and annually update a strategic information
technology plan for the use of information technology
throughout state government. The plan shall promote
participation in cooperative projects with other governmental
entities. The plan shall establish a mission, goals, and
objectives for the use of information technology, including
goals for electronic access to public records, information,
and services. The plan shall be submitted annually to the
governor and the general assembly.

e. Review and recommend to the general assembly, as deemed
appropriate by the information technology council, legislative
proposals recommended by the director, or other legislative
proposals as developed and deemed necessary by the information
technology council.

f. Review the recommendations of the IowAccess advisory
council regarding rates to be charged for access to and for
value—-added services performed through IowAccess, and make
recommendations to the general assembly regarding such rates.
A rate shall not be approved or charged unless approved by act
of the general assembly.

g. Review and approve, as deemed appropriate by the
information technology council, the annual budget
recommendation for the department as proposed by the director.

3. FINAL AGENCY ACTION. A decision by the council is a

_lo_
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final agency action as provided under chapter 17A and an
appeal of the decision shall be made directly to the district
court. Any party to a contested case may appeal the decision
to the district court.

Sec. 6. NEW SECTION. 14B.105 DIVISIONS OF THE DEPARTMENT
-- RESPONSIBILITIES.

1. a. The department shall include the following

divisions:

(1) A policy and planning division which is responsible
for the integration of information technology into all
business aspects of state government. The division shall
cooperate with the customer liaison division to coordinate the
activities of both divisions in promoting, integrating, and
supporting information technology in all business aspects of
state government.

(2) An operations division which is responsible for
providing all of the following:

(a) Server systems, including mainframe and other server
operations.

(b) Desktop support.

(c) Applications integration.

(3) A customer liaison division which is responsible for
support and promotion of departmental services and information
technology, and for providing applications development,
support, and training, and advice and assistance in developing
and supporting business applications throughout state
government. The division shall cooperate with the policy and
planning division to coordinate the activities of both
divisions in promoting, integrating, and supporting
information technology in all business aspects of state
government.

(4) An administration division which is responsible for
the financial, personnel, and other administrative functions

of the department. The administration division is also

responsible for all irnformation technology purchasing and

..11_
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contract administration for the information technology
department.

b. Each division established under paragraph "a" shall be
headed by an administrator appointed by the governor subject
to confirmation by the senate. An administrator appointed

pursuant to this paragraph shall serve at the pleasure of the
governor, except that an administrator shall not serve for a

term greatér thandthree years unless reappointed by the

T S . e

governor. The term shall begin and end in the same manner as
set forth in section 69.19. A vacancy shall be filled for the
unexpired portion of the term in the same manner as a full-
term appointment is made. An administrator may hire other
assistants and employees as necessary to carry out the duties
of the division.

2. Notwithstanding subsection 1, the department shall also
include the following subunits:

a. A digital government bureau as provided for in section
14B.106.

b. An IowAccess advisory council as provided for in
section 14B.201.

Sec. 7. NEW SECTION. 14B.106 DIGITAL GOVERNMENT BUREAU.

1. A digital government bureau is established within the

department which shall be headed by an administrator appointed
by the director subject to confirmation by the senate. The
administrator shall-serve a three-year term. The term shall
begin and end in the same manner as set forth in section v
69.19. A vacancy shall be filled for the unexpired portion of
the term in the same manner as a full-term appointment is
made. The administrator may hire other assistants and
employees as necessary to carry out the bureau's duties.

2. The bureau is responsible for initiating and supporting
the development of electronic commerce, electronic government,
and internet applications across participating agencies and in
cooperation with other governmental entities.

3. The bureau shall do all of the following:

-12-
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a. Recommend standards to the information technology
council, consistent with other state law, for the
implementation of electronic commerce, including standards for
digital signatures, electronic currency, and other items
associated with electronic commerce.

b. Recommend guidelines to the information technology
council for the appearance and functioning of applications.
c. Recommend standards to the information technology
council for the integration of electronic data across state

agencies.

d. Foster joint development of electronic commerce and

electronic government involving the public and private

sectors.
e. Develop customer surveys and citizen outreach and
education programs and material, and provide for citizen input

regarding the state's electronic commerce and electronic

government applications.

f. Provide staff support for the IowAccess advisory
council.

Sec. 8. NEW SECTION. 14B.107 INFORMATION TECHNOLOGY
STANDARDS.

The information technology council shall develop
recommended standards for consideration with respect to the
procurement of information technology by all participating
agencies. .££iis the intent of the general assembly that

information technology standards be established for the

purpose of guiding such procurements, but such standards shall

28

not be mandatory on any participating agency until approved EQL

29
30

act of the general assembix_affirmativelxﬁqpprovinq such

S
standards.

31
32

The office of the governor or the office of an elective

constitutional or statutory officer shall consult with the

33

department prior to procuring information technology and

34
35

consider the standards recommended by the council, and Erovide
SR

a written report to the department relating to the office's

_13_
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decision regarding such acguisitions.
Sec. 9. NEw SECTION. 14B.201 IOWACCESS ADVISCRY COUNCIL

ESTABLISHED -- DUTIES -- MEMBERSHIP.
1. ADVISORY COUNCIL ESTABLISHED. An IowAccess advisory
council is established within the department for the purpose

of creating and providing a service to the citizens of this
state that is the gateway for one-stop electronic access to

®® N O W N

government information and transactions, whether federal,

0

state, or local. Except as provided in this section,

10 IowAccess shall be a state funded service providing access,

11 including enhanced access, to government information and

12 transactions. The information technology council, in

13 establishing the fees for enhanced access, shall consider the,

14 reasonable cost of accessing such government information

15 through IowAccess.

16 A fee shall not be charged for government informationAgs_
' 17 access to government information on or after the effective

RN
18 date of this section if a fee 1is not charged for such
EEREE

19 information or access to such information prior to that date.

20 This section shall not be construed to impair the right of

21 a person to contract to purchase information or data from the

AT XN

22 Iowa court information system or any other governmental
AERAR———— E———

23 entity. This sectlon shall not be construed to affect a data
AN GO ero il

24 purchase agreement or contract in ex1stence on the effective
a— TR

25 date of this section.

26 2. DUTIES. .
27 a. The advisory council shall do all of the following:
28 (1) Recommend to the information technology council rates

29 to be charged for access to and for value-added services

30 performed through IowAccess.

31 (2) Recommend to the director and the information

32 technology counc1l the prlorlty of pro;ects-assoqiiiif with

33 IowAccess.

34 (3) Recommend to the director and the 1nformat10n
35 technology council expected outcomes and effects of the use of

-14-
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IowAccess and determine the manner in which such outcomes are
to be measured and evaluated.

(4) Review and recommend to the director and the
information technology council the IowAccess total budget
request and ensure that such request reflects the priorities
and goals of IowAccess as established by the advisory council.

(5) Review and recommend to the director and the
information technology council all rules to be adopted by the
information technology council that are related to IowAccess.

(6) Advocate for access to government information and
services through IowAccess and for data privacy protection,
information ethics, accuracy, and security in IowAccess
programs and services.

(7) Receive status and operations reports associated with
IowAccess.

(8) Other duties as assigned by the information technology
council or the director.

b. The advisory council shall also advise the information
technology council and the director with respect to the
operation of IowAccess and encourage and implementing access
to government and its public records by the citizens of this

state.
c. The advisory council shall serve as a link between the
users of public records, the lawful custodians of such public

records, and the citizens of this state who are the owners of
such public records.

d. The advisory council shall ensure that IowAccess gives
priority to serving the needs of the citizens of this state.

3. MEMBERSHIP.

a. The advisory council shall be composed of nineteen
members including the following:

(1) Five persons appointed by the governor representing
the primary customers of IowAccess.

(2) Six persons representing lawful custodians as follows:

(a) One person representing the legislative branch, who
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shall not be a legislator, to be appointed jointly by the
president'of the senate, after consultation with the majority
and minority leaders of the senate, and by the speaker of the
house of representatives, after consultation with the majority
and minority leaders of the house of representatives.

(b) One person representing the judicial branch as
designated by the chief justice of the supreme court.

(c) One person representing the executive branch as
designated by the governor.

(d) One person. to be appointed by the governor
representing cities who shall be actively engaged in the
administration of a city.

(e) One person to be appointed by the governor
representing counties who shall be actively engaged in the
administration of a county.

(f) One person to be appointed by the go&ernor
representing the federal government.

(3) Four members to be appointed by the governor
representing a cross section of the citizens of the state.

(4) Four members of the general assembly, two from the
senate and two from the house of representatives, with not
more than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultation with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives. Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. Members appointed by the governor are subject to
confirmation by the senate and shall serve four-year staggered
terms as designated by the governor. The advisory council

shall elect its own chairperson from among the voting members

_16_
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of the board. Members appointed by the governor are subject
to the requirements of sections 69.16, 69.16A, and 69.19.
Members appointed by the governor shall be reimbursed for
actual and necessary expenses incurred in performance of their
duties. Such members may also be eligible to receive
compensation as provided in section 7E.6.

Sec. 10. Section 7E.5, subsection 1, Code 1999, is amended
by adding the following new paragraph:

NEW PARAGRAPH. x. The information technology department,

created in chapter 14B, which has primary responsibility for
the development and application of information technology in
state government.

Sec. 11. Section 8D.3, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. COMMISSION ESTABLISHED. A telecommunications and
technology commission is established with the sole authority
to supervise the management, development, and operation of the
network and ensure that all components of the network are
technically compatible. The management, development, and

operation of the network shall not be subject to the

jurisdiction or control of any other state agency. The

commission shall ensure that the network operates in an
efficient and responsible manner consistent with the
provisions of this chapter for the purpose of providing the
best economic service attainable to the network users
consistent with the state's financial capacity. The
commission shall ensure that educational users and the use,
design, and implementation for educational applications be
given the highest priority concerning use of the network. The
commission shall provide for the centralized, coordinated use
and control of the network.

Sec. 12. Section 11.5B, Code 1999, is amended by adding
the followingrpew subsection:

NEW SUBSECTION. 14. Information technology department.

Sec. 13. Section 304.3, Code 1999, is amended by adding

_17_
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1 the following new subsection:
[ D
2 NEW SUBSECTION. 9. The director of the information
3 technology department. -
SR e
4 Sec. 14. Section 304.7, Code 1999, is amended by adding
5 the following new subsection:
]
6 NEW SUBSECTION. 1A. Public records policies for an
L y e e
7 electronic reEPSltO{X;for mandated agency regorts.
8 Sec. 15. NEW SECTION. 304.13A ELECTRONIC RECORDS
L -
9 1. An agency requlred to complle and malntaln a reB rt, on,

10 and after July 1, 2001, shall maintain such report in an
LI S e

11 electronic form, giving consideration to the standards for

12 electronic records recommended by the information technology

13 department. Such agency, by itself, or with the assistance of
SRR

14 the information technologxﬁdepartment, shall also make the

.
15 report accessible to the public through the internet as

16 provided in subsection 2 and through other electronic means.
- AR

17 2. A copy of all reggired agency rgports shall be located
- SRR

18 at an internet site maintained by the information technologz

19 department in consultation with the state librarian, and all
[ e —

20 required reports shall be placed on electronic media. The
R

21 state librarian shallgE;ov1de for the distribution of such

22 cogles to a Eubllc llbrarx in this state reggestlng such copy.
23 For purposes of this section, "public 11brarx" means a citz

24 library, a regional library as provided in chapter 256, or a

25 county library as provided in chapter 336.

26 3. It is the intent of the general assembly that this
—_—

27 section be interpreted to reduce, to the greatest extent
L
28 possible, printed copies of agency reports while protecting
9

29 the public's right to have access to such reports. It is the

30 intent of the general assemb}y that the distribution of a

31 printed mandatory report be used only when it is the most
R

32 efficient and cost-effective method forAProvidingrgublic

enmliEns
33 access to such report. It is the intent of the general
—

34 assembly that agency reports subject to this section be made
Y

35 available, to theAgfeatest extent Bossible, to the Eublic bx
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electronic means.
E - - 3

4., The commission, in consultation with the information_
[ -

technology department, shall make recommendations to the

governor and the general assembly for the continued reduction
SNSRI

of printed reports throughout state government in a manner

that protects theiggplic's right to access such reports.

Sec. 16. INITIAL APPOINTMENTS -~ IOWACCESS ADVISORY
COUNCIL. The initial appointments to the IowAccess advisory
council pursuant to section 14B.201, subsection 3, paragraph
"a", subparagraph (1), as enacted in this Act, shall be as
follows:

1. One person to be appointed by the governor representing
financial institutions who shall be actively engaged in
finance and banking. ’

2. One person to be appointed by the governor representing

insurers who shall be actively engaged in the insurance

industry.
3. One person to be appointed by the governor representing
the legal profession who shall be actively engaged in the

profession of law.

4. One person to be appointed by the governor representing
media interests.

5. One person to be appointed by the governor representing
real estate brokers and salespersons who shall be actively
engaged in the real estate business.

SF 2395
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SENATE FILE 2395
H-8405

1 Amend Senate File 2395, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 4, by inserting after line 20 the

4 following:

5 " . "Value-added services" means government

6 information which requires special sorts or

7 formatting, or other action to provide such

8 information, access to government information which 1is
9 responsive to special requests for multiple government

10 records in customized formats, or routine batch

11 processing requests for information databases that
12 would permit a recipient to obtain and commercially
13 market available government information."

14 2. Page 12, line 24, by striking the word

15 "director" and inserting the following: ‘"governor".
16 3. Page 14, lines 10 and 11, by striking the

17 words "access, including enhanced access," and

18 inserting the following: "access".

19 4. Page 14, line 13, by striking the words

20 "enhanced access”" and inserting the following:

21 "value-added services".

22 5. Page 14, line 14, by striking the word

23 "accessing" and inserting the following: '"creating

24 and organizing".
25 6. Page 14, by striking lines 16 through 19.
By COMMITTEE ON STATE GOVERNMENT

MARTIN of Scott, Chairperson
H-8405 FILED MARCH 20, 2000
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‘ SENATE FILE 2395
H-8561

S0

Amend Senate File 2395, as amended, passed, and
reprinted by the Senate, as follows:
1. By striking everything after the enacting
clause and inserting the following:
"Section 1. LEGISLATIVE FINDINGS. The general
assembly finds and declares all of the following:
1. Information technology resources in state
government are valuable strategic assets belonging to |
the citizens of Iowa and must be managed accordingly. |
2. State agencies independently acquire
duplicative information technologies that would be
more appropriately acquired as part of a coordinated
effort for maximum cost-effectiveness, maximized
service, and efficiency.
3. Considerations of both cost and the need for
the transfer of information among the various agencies
and branches of state government in the most timely
and useful form possible require a uniform policy and
coordinated system for the use and acquisition of
communication and information technologies.
4. The appropriate use of information technology
by the state can improve operational productivity,
reduce the cost of government, enhance service to the
citizens of Iowa, and make government more accessible
to the public.
5. The use of information technology to provide
government services directly to citizens can be a
cost-effective method of delivering such services.
6. Planning, investment, protection, and direction
for information technology resources must be enacted
to accomplish all of the following:
a. Ensure the effective application of information
technology on state business operations.
b. Ensure the quality, security, and integrity of
state business operations.
c. Enhance privacy to the citizens of the state.
7. The state must provide information technology
infrastructure, technical directions, and a proficient
organizational management structure to facilitate the
productive application of information technology and
resources to accomplish the missions and goals of
state government. _
8. Oversight of large-scale systems or projects is
necessary to protect the state's investment and to
ensure appropriate integration with existing or
planned systems.
9. Appropriate public-private partnerships to
supplement existing resources must be developed as a
strategy for the state to comprehensively meet 1its
information technology needs.

H-8561 -1-
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Page 2
1 10. Establishment of an information technology
2 department is necessary to achieve the goals
3 identified in this section, to effectively plan for,
4 develop, and manage information technology and related
5 resources, and to assure that the needs of the

6 citizens of this state, as well as the state's needs,
7 are met.

8 Sec. 2. Section 7E.5, subsection 1, Code 1999, is
9 amended by adding the following new paragraph:

10 NEW PARAGRAPH. x. The information technology

49
50

department, created in chapter 14B, which has primary
responsibility for the development and application of
information technology in state government and the
operation of the Iowa communications network.

Sec. 3. NEW SECTION. 14B.101 DEFINITIONS.

As used in this chapter, unless the context
otherwise requires:

1. "Acquire" means to procure, obtain, purchase,
lease-purchase, or lease information technology.

2. "Agency" means a unit of state government,
which is an authority, board, commission, committee,
council, department, examining board, or independent
agency as defined in section 7E.4, including but not
limited to each principal central department
enumerated in section 7E.5. However, "agency" does
not mean any of the following:

a. The office of the governor.

b. The general assembly, or any office or unit
under its administrative authority.

c. The judicial branch, as provided in section
602.1102.

d. A political subdivision of the state or its
offices or units, including but not limited to a
county, city, or community college.

3. "Director” means the director of the
information technology department appointed as
provided in section 14B.103.

4. "Governmental entity” means any unit of
government in the executive, legislative, or judicial
branches of government; an agency or political
subdivision; any unit of another state government,
including its political subdivisions; and any unit of
the United States government.

5. "Information technology” means computing,
electronics, and telecommunications technologies used
to process and distribute information in digital and
other forms and includes information technology
devices and information technology services.

6. "Information technology council” means the
information technology council established in section

H-8561 -2-
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Page 3
1 14B.104.
2 7. "Information technology device" means equipment
3 or associated software, including programs, languages,
4 procedures, or associated documentation, used in
5 operating the equipment which is designed for
6 utilizing information stored in an electronic format.
7 "Information technology devices" includes but is not
8 limited to computer systems, computer networks, and
9 equipment used for input, output, processing, storage,
10 display, communication, video transmission, scanning,
11 and printing.
12 8. "Information technology services" means
13 services designed to do any of the following:
14 a. Facilitate the acquisition of information
15 technology devices.
16 b. Provide functions, maintenance, and support of
17 information technology devices.
18 c. Provide services including, but not limited to,
19 any of the following:
20 (1) Computer systems application development and
21 maintenance.
22 (2) Systems integration and interoperability.
23 (3) Operating systems maintenance and design.
24 (4) Computer systems programming.
25 (5) Computer systems software support.
26 (6) Planning and security relating to information
‘ 27 technology devices.
28 (7) Data management consultation.
29 (8) Information technology education and
30 consulting.
31 (9) Information technology planning and standards.
32 (10) Establishment of local area network and
33 workstation management standards.
34 9. "Participating agency" means any agency other
35 than any of the following:
36 a. The state board of regents and institutions
37 operated under the authority of the state board of
38 regents.
39 b. The public broadcasting division of the
40 department of education.
41 c. The state department of transportation mobile
42 radio network.
43 d. The department of public safety law enforcement
44 communications systems.
45 10. "Public records" means the same as defined in
46 section 22.1.
47 Sec. 4. NEW SECTION. 14B.102 DEPARTMENT
48 ESTABLISHED -- MISSION -- POWERS AND DUTIES.
49 1. DEPARTMENT ESTABLISHED. The information
50 technology department is established as a state
H-8561 -3~
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department. The mission of the department is to
foster the development and application of information
technoloqy to improve the lives of Iowans.

2. POWERS AND DUTIES OF DEPARTMENT. The powers
and duties of the department shall include, but are
not limited to, all of the following:

a. Providing information technology to
participating agencies and other governmental entities
as provided in this chapter.

b. Implementing the strategic information
technology plan as prepared and updated by the
information technology council.

c. Developing and implementing a business
continuity plan, as the director determines is
appropriate, to be used if a disruption occurs in the
provision of information technology to participating
agencies and other governmental entities.

d. Developing and implementing standards for
information technology, including but not limited to
system design and systems integration and
interoperability, which when implemented shall apply
to all participating agencies except as otherwise
provided in this chapter.

e. Developing and maintaining an information
technology architecture consistent with standards
established by the information technology council.

f. Developing and maintaining security policies
and systems to ensure the integrity of the state's
information resources and to prevent the disclosure of
confidential records.

g. Coordinating the use of information technology
among participating agencies and other governmental
entities, to ensure that all components of information
technology are compatible to the extent deemed
necessary by the information technology council.

h. Developing and implementing effective and
efficient strategies for the use and provision of
information technology for participating agencies and
other governmental entities.

i. Acquiring any information technology device
necessary for participating agencies.

j. Acquiring or assisting with the acquisition of
information technology for governmental entities other
than participating agencies, if requested by such
entities, and upon entering into an agreement to
provide such information technology.

k. Establishing criteria by which agencies obtain
information technology services from the department.

1. Selling or otherwise disposing of information
technology devices not needed by the department.

H-8561 -4~
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‘ 1 m. Entering into agreements pursuant to chapter

2 28D or 28E, or memorandums of understanding or other

3 agreements as necessary and appropriate to administer
4 this chapter.

5 n. Establishing and maintaining, in cooperation

6 with the department of revenue and finance and the

7 department of general services, an inventory of

8 information technology devices used by participating

9 agencies and other governmental entities using the
10 department's services. The information technology

11 department may request a participating agency to

12 provide such information as is necessary to establish
13 and maintain an inventory as required under this
14 paragraph, and such participating agency shall provide
15 such information to the department in a timely manner.
16 3. FEES. The department may charge a reasonable
17 and necessary fee to a participating agency or other
18 governmental entity for information technology

19 provided by the department to such agency or entity.
20 Fees charged pursuant to this subsection shall be

21 deposited in the Iowa information technology fund

22 created in section 14B.111.

23 4. DISPUTE RESOLUTION. If a dispute arises
24 between the department or information technology

25 council and an agency for which the department

‘ 26 provides or refuses to provide information technology,

27 the dispute shall be resolved as provided in section
28 679A.19.

29 Sec. 5. NEW SECTION. 14B.103 DIRECTOR -~ POWERS
30 AND DUTIES.
31 1. DIRECTOR APPOINTED. The chief administrative

32 officer of the department is the director. The

33 director shall be appointed by the governor, subject
34 to confirmation by the senate. The director shall
35 serve at the pleasure of the governor. The governor
36 shall set the salary of the director within the

37 applicable salary range established by the general
38 assembly. The director shall be selected on the

39 ability to administer the duties and functions granted
40 to the director and the department and shall devote
41 full time to the duties of the director. If the

42 office of director becomes vacant, the vacancy shall
43 be filled in the same manner as the original

44 appointment was made. _

45 The director shall also serve as the chief

46 information officer for the state.

47 2. POWER AND DUTIES. The director of the

48 department shall do all of the following:

49 a. Plan, direct, coordinate, and execute the

50 functions necessary to carry out the duties of the
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1 department.

b. Provide overall supervision, direction, and

3 coordination of functions of the department.

4 c. Employ personnel as necessary to carry out the

5 functions vested in the department consistent with
6 chapter 19A and enhance the recruitment, retention,
7
8
9

and training of professional staff.
d. Supervise and manage employees of the

department, and provide for the internal organization
10 of the department and for the allocation of functions
11 within the department consistent with section 7E.2.
12 e. Appoint advisory committees as appropriate to
13 assist the director in developing strategies for the
14 use and provision of information technology and
15 establish other advisory committees as necessary to
16 assist the director in carrying out the director's
17 duties under this chapter. The number of advisory
18 committees and advisory committee membership shall be
19 determined by the director to assure that the public
20 and agencies and other governmental entities have an
21 opportunity to comment on the services provided and
22 the service goals and objectives of the department.

23 f. Recommend to the information technology council
24 an annual budget for the department.
25 g. Recommend to the information technology council

26 rules deemed necessary for the implementation of this
27 chapter and proper administration of the department.

28 h. Recommend to the information technology council
29 information technology standards.
30 i. Develop and implement operational policies of

31 the department and be responsible for the day-to-day
32 operations of the department.

33 j. Develop and recommend to the information

34 technology council legislative proposals deemed

35 necessary for the continued efficiency of department
36 functions, and review legislative proposals generated
37 outside of the department which are related to matters
38 within the department's purview.

39 k. Provide advice to the governor on issues

40 related to information technology.

41 1. Consult with agencies and other governmental

42 entities on issues relating to information technology.
43 m. Work with all governmental entities in an

44 effort to achieve the information technology goals

45 established by the information technology council.

46 3. WAIVER. The director, when such authority is
47 delegated by the irnformation technology council under
48 section 14B.104, may grant a waiver from a requirement
49 otherwise applicable to a participating agency in the
50 same manner as provided for the information technology
H-8561 -6-
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council under section 14B.104.

4. DELEGATION OF POWERS AND DUTIES. Powers and
duties vested in the director may be delegated by the
director to an employee of the department, but the
director retains the responsibility for an employee's
acts within the scope of the delegation.

5. APPEAL OF DIRECTOR'S DECISION. A decision by
the director may be appealed to the information
technology council, 1f such decision relates to

Page 20

anything which is a responsibility of or is subject to

the authority of the information technology council.
A person aggrieved by such decision of the director
shall provided notice of such appeal to the
information technology council within thirty calendar
days of the decision of the director. An appeal of a
decision of the director shall be treated as a
contested case under chapter 17A.

Any other decision of the director is a final
agency action as provided under chapter 17A.

Sec. 6. NEW SECTION. 14B.104 INFORMATION
TECHNOLOGY COUNCIL -- MEMBERS —-- POWERS AND DUTIES.

1. MEMBERSHIP.

a. An information technology council is
established with the authority to oversee information
technology activities of participating agencies as
provided in this chapter. The information technology
council is composed of nineteen members including the
following:

(1) The director of the information technology
department who shall be an ex officio, nonvoting
member and chairperson.

(2) The administrator of the public broadcasting
division of the department of education.

(3) The chairperson of the information technology
management council established in section 14B.109, or
the chairperson's designee.

(4) The chairperson of the IowAccess board
established in section 14B.201, or the chairperson's
designee.

(5) The chairperson of the federal executive
board, or the chairperson's designee.

(6) Two executive branch department heads
appointed by the governor.

(7) Two persons representing education, including
the chairperson of the education telecommunications
council and one person appointed by the governor. An
appointment made pursuant to this subparagraph shall
be made so that one person represents kindergarten
through grade twelve and one person represents higher
education,

H-8561 =7-
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(8) Five persons appointed by the governor who are
knowledgeable in information technology matters, and
who shall also serve as members of the information
technology council citizen subcommittee.

(9) One person representing the judicial branch
appointed by the chief justice of the supreme court
who shall serve in an ex officio, nonvoting capacity.

(10) Four members of the general assembly with not
more than one member from each chamber being from the
same political party. The two senators shall be
designated by the president of the senate after
consultation with the majority and minority leaders of
the senate, and with the approval of the majority
party appointee by the majority leader and the
approval of the minority party appointee by the
minority leader. The two representatives shall be
designated by the speaker of the house of
representatives after consultation with the majority
and minority leaders of the house of representatives,
and with the approval of the majority party appointee
by the majority leader and the approval of the
minority party appointee by the minority leader.
Legislative members shall serve in an ex officio,
nonvoting capacity. A legislative member is eligible
for per diem and expenses as provided in section 2.10.

b. The members appointed by the governor pursuant
to paragraph "a", subparagraphs (6) through (8), shall
serve three-year staggered terms as designated by the
governor and appointments to the information
technology council are subject to the requirements of
sections 69.16A and 69.19. Members appointed by the
governor pursuant to paragraph "a", subparagraphs (6)
through (8), shall not serve consecutive three-year
terms. Members appointed by the governor are subject
to senate confirmation and shall be reimbursed for
actual and necessary expenses incurred in performance
of their duties. Such members may also be eligible to
receive compensation as provided in section 7E.6.

2. DUTIES. The information technology council
shall do all of the following:

a. Adopt rules in accordance with chapter 17A
which are necessary for the exercise of the powers and
duties granted by this chapter and the proper
administration of the department.

b. Establish, by rule, information technology
standards which shall be adhered to in the procurement
of information technology for participating agencies,
and, as applicable, which shall be adhered to by all
participating agencies, unless waived pursuant to
section 14B.103 or 14B.104.
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‘ 1 c. Appoint advisory committees as appropriate to
- 2 assist the information technology council in

3 developing strategies for the use and provision of

4 information technology and establishing other advisory
5 committees as necessary to assist the information

6 technology council in carrying out its duties under

7 this chapter. The number of advisory committees and

8 their membership shall be determined by the

9 information technology council to assure that the

10 public and agencies and other governmental entities

11 have an opportunity to comment on the services

12 provided and the service goals and objectives of the
13 department.

14 d. Prepare and annually update a strategic

15 information technology plan for the use of information
16 technology throughout state government. The plan

17 shall promote participation in cooperative projects

18 with other governmental entities. The plan shall
19 establish a mission, goals, and objectives for the use
20 of information technology, including goals for

21 electronic access to government records, information,
22 and services. The plan shall be submitted annually to
23 the governor and the general assembly.

24 e. Review and recommend to the general assembly,
25 as deemed appropriate by the information technology

26 council, legislative proposals recommended by the

27 director, or other legislative proposals as developed
28 and deemed necessary by the information technology

29 council.

30 f. Review and approve, as deemed appropriate by

31 the information technology council, the annual budget
32 recommendation for the department as proposed by the
33 director. o

34 3. WAIVER. The information technology council,

35 upon the written request of a participating agency and
36 for good cause shown, may grant a waiver from a

37 requirement otherwise applicable to a participating

38 agency relating to an information technology standard
39 established by the information technology council.

40 The information technology council may delegate its

41 authority to waive a requirement under this subsection
42 to the director.

43 4. FINAL AGENCY ACTION. A decision by the council
44 is a final agency action as provided under chapter 17A
45 and an appeal of the decision shall be made directly
46 to the district court. Any party to a contested case
47 may appeal the decision to the district court.

48 Sec. 7. NEW SECTION. 14B.105 DIVISIONS OF THE
49 DEPARTMENT -- RESPONSIBILITIES. :
50 The department shall initially include the
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following divisions:

1. A policy and planning division which is
responsible for the integration of information
technology into all business aspects of state
government.

2. An operations division which is responsible for
providing all of the following:

a. Server systems, including mainframe and other
server operations.

. b. Telecommunications.

c. Desktop support.

d. Applications integration.

3. A customer support division which is
responsible for providing applications development and
support, and advice and assistance in developing and
supporting business applications.

4. An administration division which is responsible
for the financial, personnel, and other administrative
functions of the department. The administration
division is also responsible for all information
technology purchasing and contract administration.

Sec. 8. NEW SECTION. 14B.106 OFFICE OF
INFORMATION TECHNOLOGY INNOVATION.

1. An office of information technology innovation
is established within the department which shall be
headed by an administrator appointed by the director.

2. The office is responsible for fostering
research and development activities and innovation in
the application and use of information technology in
state government.

3. The office shall provide staff support for the
information technology innovation advisory board.

4. The office may do any of the following:

a. Evaluate internet technologies for use by
agencies, including, but not limited to, systems for
internet access, security, and privacy protection.

b. Establish pilot projects for developing and
evaluating information technology applications for use
by agencies and for use in intergovernmental
applications.

c. Promote collaborative systems development with
the private sector.

d. Foster the creation of projects developing new
applications.

e. Promote experimental collaborative educational
opportunities with emerging technologies for
information technology professionals in state
government.

f. Other activities as deemed necessary and
appropriate by the director.

H-8561 -10-
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‘ 1 Sec. 9. NEW SECTION. 14B.107 INFORMATION

2 TECHNOLOGY INNOVATION ADVISORY BOARD -- FUND.

3 1. BOARD ESTABLISHED. An information technology
4 innovation advisory board is established to advise the
5 director concerning expenditures of funds from, and

6 the administration of, the information technology

7 innovation fund created in subsection 2. The board

8 shall be comprised of no less than four members

9 including the director of the information technology
10 department, the director of the department of

11 management, the chairperson of the IowAccess board,
12 and the chairperson of the information technology

13 management council. The information technology

14 council may also appoint additional members to this
15 board as deemed appropriate.

16 2. FUND CREATED -- PURPOSE.

17 a. An information technology innovation fund is
18 created within the state treasury under the control of
19 the department. The fund shall consist of any money
20 appropriated by the general assembly and any other

21 moneys available to and obtained or accepted by the
22 department from the federal government or private

23 sources for placement in the fund. The assets of the
24 fund shall be used by the department only for carrying
25 out the purposes of this section.

26 b. The information technology innovation advisory

‘ 27 board may award grants from the fund as appropriate

28 and consistent with rules adopted by the information
29 technology council. The rules shall provide that

30 moneys in the fund be used primarily for research and
31 development efforts directly related to information
32 technology and the applications of such technology.

33 Sec. 10. NEW SECTION. 14B.108 OFFICE OF DIGITAL
34 GOVERNMENT.
35 1. An office of digital government is established

36 which shall be headed by an administrator appointed by
37 the director.

38 2. The office is responsible for initiating and

39 supporting the development of electronic commerce,

40 electronic government, and internet applications

41 across participating agencies and in cooperation with
42 other governmental agencies.

43 3. The office shall do all of the following:

44 a. Recommend standards to the information

45 technology council, consistent with other state law,
46 for the implementation of electronic commerce,

47 including standards for digital signatures, electronic
48 currency, and other items associated with electronic
49 commerce.

50 b. Recommend guidelines to the information
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1 technology council for the appearance and functioning

2 of applications.

3 c. Recommend standards to the information

4 technology council for the integration of electronic
5 data across state agencies.
6
7
8
9

d. Foster joint development of electronic commerce
and electronic government involving the public and
private sectors.

e. Develop customer surveys and citizen outreach

10 and education programs and material, and provide for
11 citizen input regarding the state's electronic
12 commerce and electronic government applications.

13 f. Provide staff support for the IowAccess board.
14 Sec. 11. NEW SECTION. 14B.109 INFORMATION

15 TECHNOLOGY MANAGEMENT COUNCIL.

16 1. An information technology management council is

17 established to promote policies and practices that

18 will foster the effective use and management of

19 governmental information technology resources. The
20 council may assist government employees responsible
21 for achieving the efficient use of such resources by
22 providing leadership and fostering collaboration

23 regarding information technology and information

24 management among all governmental entities.

25 2. The information technology management council
26 shall consist of representatives of governmental

27 entities who choose to participate in the council.

28 Each governmental entity shall be permitted one vote
29 for the purposes of any action taken by the council
30 necessitating a vote. The head of each governmental
31 entity shall designate such governmental entity's

32 representative. A person designated as a

33 representative to the council should be knowledgeable
34 concerning the information technology and information
35 system needs of the designee's governmental entity.
36 3. The information technology management council
37 shall be chaired by a person appointed by the

38 governor. An individual appointed as chairperson

39 shall serve for a period of no more than two years

40 without being reappointed. A vice chailrperson shall
41 be selected by a vote of the voting members of the

42 council. The council may elect such other officers as
43 deemed necessary by the council.

44 4. The information technology management council
45 shall do all of the following:
46 a. Promote the exchange of information among

47 governmental entities to facilitate the development of
48 technical knowledge and understanding regarding

49 information technology and information management.

50 b. Develop guidelines and foster the continued
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. 1 expansion of projects that result in the sharing of

2 information technology resources that facilitate

3 information technology transfer and systems

4 integration within this state.

5 c. Promote research, development, evaluation, and
6 use of advanced information technologies appropriate
7 to state government in cooperation with the

8 information technology innovation advisory board

9 established under section 14B.107.
10 d. Maintain active contact with private

11 organizations having demonstrated expertise relevant
12 to the use and management of information technology
13 resources.

14 e. Promote education and training in management of
15 information technologies and resources as essential
16 components of professional development of the state
17 work force.

18 f. Advise the information technology council

19 regarding the operation and activities of the

20 department.

21 Sec. 12. NEW SECTION. 14B.110 INFORMATION
22 TECHNOLOGY STANDARDS —-- PROCUREMENT.
23 1. Notwithstanding the provisions of this section,

24 the information technology department and the

25 department of general services shall enter into an

26 interagency agreement regarding the division of

27 responsibilities between the departments associated
28 with the procurement of information technology which
29 is acceptable to both departments. The interagency
30 agreement shall be subject to renegotiation at least
31 every two years, unless an earlier time is provided
32 for in the interagency agreement. If the departments
33 are unable to agree on the terms of an interagency

34 agreement or upon a failure of either department to
35 satisfy the terms of the agreement, the departments
36 shall inform the department of management that an

37 agreement has not been reached or that one of the

38 departments has failed to satisfy the terms of the

39 agreement. The department of management, upon receipt
40 and review of such information, may direct the

41 information technology department to proceed with the
42 procurement of information technology as provided in
43 subsections 2 through 5.

44 2. a. Standards established by the council,

45 unless waived pursuant to section 14B.103 or 14B.104,
46 shall apply to all information technology procurements
47 for participating agencies.

48 b. A participating agency shall submit a request
49 to the department for the procurement of any

50 information technology. The department, prior to any
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acquisition of such Information technology, shall make
a determination whether the requested information
technology complies with tne information technology
standards established by :tne information technology
council. If a determination is made that the
information technology complies with such standards,
the department shall procure the information
technology. If a determination is made that the
information technology does not comply with such
standards, the department shall disapprove the request
and such information technology shall not be procured
unless a waiver is granted pursuant to section 14B.103
or 14B.104.

The information technology department, at the
request of a participating agency other than the state
department of transportation, the department for the
blind, or the lottery division of the department of
revenue and finance, shall acquire the information
technology for the participating agency requesting
such information technology if it is determined to be
compliant with the standards established by the
information technology council.

The state department of transportation, the
department for the blind, or the lottery division of
the department of revenue and finance, upon a
determination by the information technology department
that a proposed information technology acquisition
complies with the information technology standards
established by the information technology council, may
proceed with such acquisition. The information
technology department shall provide advice to such
participating agency regarding the procurement of such
information technology, including any opportunity to
aggregate such purchases with other participating
agencies.

3. The information technology department, by rule,
may implement a prequalification procedure for
contractors which the department has entered or
intends to enter into agreements regarding the
procurement of information technology.

4. Notwithstanding the provisions of chapter 18,
the department may procure information technology as
provided in this section. The department may
cooperate with other governmental entities in the
procurement of information technology in an effort to
make such procurements in a cost-effective, efficient
manner as provided in this section. The department,
as deemed appropriate and cost-effective, may procure
information technology using any of the following
methods:
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) 1 a. Cooperative procurement agreement. The
2 department may enter into a cooperative procurement

3 agreement with another governmental entity for the

4 purpose of pooling funds for the purchase of

5 information technology, whether such information

6 technology is for the use of the department or

7 multiple governmental entities. The cooperative

8 procurement agreement shall clearly specify the

9 purpose of the agreement and the method by which such
10 purpose will be accomplished. Any power exercised
11 under such agreement shall not exceed the power
12 granted to any party to the agreement.
13 b. Negotiated contract. The department may enter
14 into an agreement for the purchase of information
15 technology if any of the following applies:
16 (1) The contract price, terms, and conditions are
17 pursuant to the current federal supply contract, and
18 the purchase order adequately identifies the federal
19 supply contract under which the procurement is to be
20 made.
21 (2) The contract price, terms, and conditions are
22 no less favorable than the contractor's current
23 federal supply contract price, terms, and conditions;
24 the contractor has indicated in writing a willingness
25 to extend such price, terms, and conditions to the
26 department; and the purchase order adequately
27 identifies the contract relied upon.
28 (3) The contract is with a vendor which has a
29 current exclusive or nonexclusive price agreement with
30 the state for the information technology to be
31 procured, and such information technology meets the
32 same standards and specifications as the items to be
33 procured and both of the following apply:
34 (a) The quantity purchased does not exceed the
35 quantity which may be purchased under the applicable
36 price agreement.

37 (b) The purchase order adequately identifies the
38 price agreement relied upon.
39 c. Contracts let by another government entity.

40 The department, on its own behalf or on the behalf of

41 another participating agency, may procure information

42 technology under a contract let by another state

43 agency or political subdivision of this state, or

44 approve such procurement in the same manner by a

45 participating agency.

46 d. Reverse auction.

47 (1) The department may enter into an agreement for
48 the purchase of information technology utilizing a

49 reverse auction process. Such process shall result in
50 the purchase of information technology from the vendor
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1 submitting the lowest responsible bid amount for the

2 information technology to be acquired. The

3 department, in establishing a reverse auction process

4 shall do all of the following:

5 (a) Determine the specifications and requirements

6 of the information technology to be acquired.

7 (b) 1Identify and provide notice to potential

8 vendors concerning the proposed acquisition.

9 (c) Establish prequalification requirements to be
10 met by a vendor to be eligible to participate in the
11 reverse auction.

12 (d) Conduct the reverse auction in a manner as
13 deemed appropriate by the department, and consistent

50

with rules adopted by the department.

(2) Prior to conducting a reverse auction, the
department shall establish a threshold amount which
shall be the maximum amount which the department is
willing to pay for the information technology to be
acquired.

(3) The department shall enter into an agreement
with a vendor who is the lowest responsible bidder
which meets the specifications or description of the
information technology to be procured, or the
department may reject all bids and begin the process
again. In determining the lowest responsible bidder,
the department may consider wvarious factors,
including, but not limited to, the past performance of
the vendor relative to quality of product or service,
the past experience of the department in relation to
the product or service, the relative quality of
products or services, the proposed terms of delivery,
and the best interest of the state.

e. Competitive bidding. The department may enter
into an agreement for the purchase of information
technology in the same manner as provided under
section 18.6, with respect to the department of
general services.

£. In addition to the competitive bidding
procedure provided for under paragraph "e", the
information technology department may enter into an
agreement for the purchase, disposal, or other
disposition of information technology in any other
manner provided under chapter 18, in the same manner
and subject to the same limitations as the department
of general services. The information technology
department, by rule, shall provide for such
procedures.

5. The department shall adopt rules pursuant to
chapter 17A to implement the procurement methods
provided for in subsections 2 through 4.
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1 Sec. 13. NEW SECTION. 14B.111 TIOWA INFORMATION
2 TECHNOLOGY REVOLVING FUND -- APPROPRIATION.

An Iowa information technology revolving fund is
created in the state treasury under the control of the
department. The revolving fund shall consist of
moneys appropriated by the general assembly and any
other moneys obtained or accepted by the department
for deposit in the revolving fund. Moneys in the
revolving fund are appropriated to the department for
purposes as may be necessary to provide for
appropriate information technology as provided in this
chapter. The department shall submit an annual report
not later than January 31, to the members of the
general assembly and the legislative fiscal bureau, of
the activities funded and expenditures made from the
revolving fund during the preceding fiscal year.
Section 8.33 does not apply to any moneys in the
revolving fund and, notwithstanding section 12C.7,
subsection 2, earnings or interest on moneys deposited
in the revolving fund shall be credited to the
revolving fund.

Sec. 14. NEW SECTION. 14B.112 INFORMATION
TECHNOLOGY PURCHASES BY GOVERNMENTAL ENTITIES HAVING
INDEPENDENT PURCHASING AUTHORITY.

1. The state department of transportation, the
department for the blind, or the lottery division of
the department of revenue and finance may utilize
contracts established by the information technology
department for the acgquisition of information
technology, request the assistance of the information
technology department, or acquire information
technology for and on its own behalf in accordance
with the authority granted to such agency. However,
the proposed acquisition of the information technology
must comply with the standards established by the
information technology department, unless waived
pursuant to section 14B.103 or 14B.104.

2. A governmental entity other than a
participating agency or an agency subject to
subsection 1 may utilize contracts established by the
information technology department for the acquisition
of information technology or request the assistance of
the information technology department in making such
acquisition. A proposed acquisition of information
technology under this subsection is not subject to the
standards established by the information technology
council. Such acquisition or assistance is subject to
the fee schedule of the department with respect to
such services in the same manner as a participating
agency.
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50

Sec. 15. NEW SECTION. 14B.201 IOWACCESS BOARD
ESTABLISHED -- DUTIES -- MEMBERSHIP.

1. BOARD ESTABLISHED. An IowAccess board is
established for the purpose of creating and providing
a service to the citizens of this state that is the
gateway for one-stop electronic access to government
information and transactions, whether federal, state,
or local.

2. DUTIES.

a. The board shall do all of the following:

(1) Recommend to the information technology
council citizen subcommittee rates to be charged for
access to and for value-added services performed
through IowAccess.

(2) Recommend to the director and the information
technology council the priority of projects associated
with IowAccess.

(3) Recommend to the director and the information
technology council expected outcomes and effects of
the use of IowAccess and determine the manner in which
such outcomes are to be measured and evaluated.

(4) Review and recommend to the director and the
information technology council the IowAccess total
budget request and ensure that such request reflects
the priorities and goals of IowAccess as established
by the board.

(5) Review and recommend to the director and the
information technology council all rules to be adopted
by the information technology council that are related
to IowAccess.

(6) Advocate for access to government information
and services through IowAccess and for data privacy
protection, information ethics, accuracy, and security
in IowAccess programs and services.

(7) Receive status and operations reports
associated with IowAccess.

(8) Other duties as assigned by the director or
the information technology council.

b. The board shall also advise the governor and
the director with respect to the operation of
IowAccess and encourage and implementing access to
government and its public records by the citizens of
this state.

c. The board shall serve as a link between the
users of public records, the lawful custodians of such
public records, and the citizens of this state who are
the owners of such public records.

d. The board shall ensure that IowAccess gives
priority to serving the needs of the citizens of this
state.
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. 1 3. MEMBERSHIP.
2 a. The board shall be composed of nineteen members
3 including the following:
4 (1) Five persons appointed by the governor
5 representing the primary customers of IowAccess.
6 (2) Six persons representing lawful custodians as
7 follows:
8 (a) One person representing the legislative
9 branch, who shall not be a legislator, to be appointed
10 jointly by the president of the senate, after
11 consultation with the majority and minority leaders of
12 the senate, and the speaker of the house of
13 representatives, after consultation with the majority
14 and minority leaders of the house of representatives.
15 (b) One person representing the judicial branch as
16 designated by the chief justice of the supreme court.
17 (c) One person representing the executive branch
18 as designated by the governor.
19 (d) One person to be appointed by the governor
20 representing cities who shall be actively engaged in
21 the administration of a city.
22 (e) One person to be appointed by the governor
23 representing counties who shall be actively engaged in
24 the administration of a county.

25 (f) One person to be appointed by the governor

26 representing the federal government.

27 (3) Four members to be appointed by the governor
28 representing a cross section of the citizens of the

29 state.

30 (4) Four members of the general assembly, two from

31 the senate and two from the house of representatives,
32 with not more than one member from each chamber being
33 from the same political party. The two senators shall
34 be designated by the president of the senate after

35 consultation with the majority and minority leaders of
36 the senate, and with the approval of the majority

37 party appointee by the majority leader and the

38 approval of the minority party appointee by the

39 minority leader. The two representatives shall be

40 designated by the speaker of the house of

4] representatives after consultation with the majority
42 and minority leaders of the house of representatives,
43 and with the approval of the majority party appointee
44 by the majority leader and the approval of the

45 minority party appointee by the minority leader.

46 Legislative members shall serve in an ex officio,

47 nonvoting capacity. A legislative member is eligible
48 for per diem and expenses as provided in section 2.10.
49 b. Members appointed by the governor are subject
50 to confirmation by the senate and shall serve three-
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year staggered terms as designated by the gouvernor.
The governor shall appoint a member as the chairperson
of the board from the voting members of the board,
subject to confirmation by the senate. Members
appointed by the governor are subject to the
requirements of sections 69.16, 69.16A, and 69.19.
Members appointed by the governor shall be reimbursed
for actual and necessary expenses incurred in
performance of their duties. Such members may also be
eligible to receive compensation as provided in
section 7E.6.

Sec. 16. NEW SECTION., 14B.301 INFORMATION
TECHNOLOGY COUNCIL CITIZEN SUBCOMMITTEE -- DUTIES.

1. An information technology council citizen
subcommittee 1s established comprised of the five
members of the information technology council
appointed pursuant to section 14B.104, subsection 1,
paragraph "a", subparagraph (8).

Members of the citizen subcommittee shall not serve
in any manner or be employed by an authorized user of
the network or by an entity seeking to do or doing
business with the network. The governor shall appoint
a member as the chairperson of the citizen
subcommittee from the five members appointed by the
governor, subject to confirmation by the senate.
Members of the citizen subcommittee shall be
reimbursed for all actual and necessary expenses
incurred in the performance of duties as members.
Meetings of the citizen subcommittee shall be held at
the call of the chairperson of the citizen
subcommittee or by a majority of the members of the
citizen subcommittee. 1In addition to the members
appointed by the governor, the auditor of state or the
auditor's designee shall serve as a nonvoting, ex
officio member of the citizen subcommittee.

Beginning July 1, 2002, members of the citizen
subcommittee shall be paid a salary as determined by
the general assembly. It is the intent of the general
assembly that the salary paid to the members of the
citizen subcommittee, beginning July 1, 2002, be
commensurate with the salary which would have been
paid at that time to members of the Iowa
telecommunications and technology commission if such
commission were to continue to exist on and after July
1, 2002.

2. Beginning July 1, 2000, the citizen
subcommittee shall establish all rates to be charged
for access to and for value-added services performed
through IowAccess.

3. On July 1, 2002, the citizen subcommittee shall
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1 do all of the following:
2 a. Adopt rules pursuant to chapter 17A as deemed
3 appropriate and necessary, and directly related to the
4 implementation and administration of the duties of the
5 citizen subcommittee under this subchapter.
6 b. Establish an appeal process for review by the
7 citizen subcommittee of a scheduling conflict
8 decision, including a scheduling conflict involving an
9 educational user, or the establishment of a fee
10 associated with the network upon the request of a
11 person affected by such decision or fee. An appeal of
12 a fee associated with the network shall be pursuant to
13 a contested case proceeding pursuant to chapter 17A.
14 The citizen subcommittee shall issue a written
15 decision including findings of fact and conclusions of
16 law. A determination made by the citizen subcommittee
17 pursuant to this paragraph shall be final.
18 c. Review and approve for adoption, rules as
19 proposed and submitted by an authorized user group
20 necessary for the authorized user group's access and
21 use of the network. The citizen subcommittee may
22 refuse to approve and adopt a proposed rule, and upon
23 such refusal, shall return the proposed rule to the
24 respective authorized user group proposing the rule
25 with a statement indicating the citizen subcommittee's
26 reason for refusing to approve and adopt the rule.
27 d. Establish mechanisms to encourage and receive
28 citizen input regarding the operation of the network
29 and other issues associated with the duties of the
30 citizen subcommittee.
31 e. Make recommendations to the department to
32 ensure that rural communities have access to
33 comparable services to the services provided in urban
34 areas resulting from any plans to construct, install,
35 repair, or maintain any part of the network.
36 f. Annually prepare a written five-year financial
37 plan for the network which shall be provided to the
38 information technology council who shall deliver the
39 plan to the general assembly and the governor no later
40 than January 15 of each year. The plan shall include
41 estimates for income and expenses for the network for
42 the five-year period and the actual income and
43 expenses for the preceding fiscal year.
44 g. (1) Evaluate existing and projected rates for
45 use of the system and ensure that rates are sufficient
46 to pay for the operation of the system, excluding the
47 cost of construction and lease costs for Parts I, II,
48 and III. The citizen subcommittee shall establish all
49 hourly rates to be charged to all authorized users for
50 the use of the network. A fee established by the
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citizen subcommittee to be charged to a hospital
licensed pursuant to chapter 135B, a physician clinic,
or the federal government shall ve at an appropriate
rate so that, at a minimum, there is no state subsidy
related to the costs of the connection or use of the
network related to such user.

(2) It is the intent of the general assembly that
the guidelines and policies to be used by the citizen
subcommittee in establishing a rate-setting
methodology for the network be established by law by
no later than July 1, 2002.

h. Make recommendations to the information
technology council and the department, as deemed
appropriate by the citizen subcommittee, concerning
the operation of the network and other issues as
deemed appropriate by the citizen subcommittee, or as
requested by the information technology council or the
department.

Sec. 17. NEW SECTION. 14B.302 NETWORK RATES --
APPEAL PROCESS.

1. A rate or fee established by the citizen
subcommittee pursuant to section 14B.301, subsection
3, paragraph "g", shall be subject to appeal by any
person adversely affected with respect to such rate or
fee.

2. A person who intends to appeal a rate or fee
pursuant to this section shall file a written notice
of appeal with the utilities board, with the written
decision of the citizen subcommittee attached, within
thirty days of the final action of the citizen
subcommittee establishing the rate or fee which is the
subject of the appeal. The utilities board, upon
receipt of the notice of appeal, shall forward a copy
of such notice to the citizen subcommittee. The
utilities board shall set times for transmittal of the
record, filing of exceptions and briefs, and, with the
consent of the utilities board, oral arguments. The
utilities board shall notify the parties of such
deadlines. The utilities board shall issue a final
ruling on the appeal within ninety days of receipt of
the notice of appeal. The utilities board, in
conducting such appeal, shall hear the case on the
evidentiary record made in a contested case
proceeding, and not de novo. The utilities board
shall review only the cost analysis and justifications
for the rates or fees appealed, and make its ruling
solely on whether the rates or fees have been
established consistent with applicable law and the
rules adopted for establishing such rates or fees.

The utilities board shall either uphold the action of
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‘ 1 the citizen subcommittee with respect to such rate or
fee, or direct the rate or fee back to the citizen

N -

3 subcommittee for further consideration.
4 3. The utilities board, by rule, shall establish a
5 review procedure for the hearing of such appeals.
6 Sec. 18. Section 8D.2, Code 1999, is amended to
7 read as follows:
8 8D.2 DEFINITIONS.
9 When used in this echapter subchapter, unless the
10 context otherwise requires:
11 l. "Citizen subcommittee" means the information
12 technology council citizen subcommittee appointed by
13 the governor pursuant to section 14B.104.
14 3 2. "Commission" means the Iowa
15 telecommunications and technology commission
16 established in section 8D.3.
17 2s-—-UBirectori-means-the-executive-director
18 appointed-pursuant-to-section-8B+4~
19 3. "Network" means the Iowa or state
20 communications network.
21 4, "Private agency" means an accredited nonpublic
22 school, a nonprofit institution of higher education
23 eligible for tuition grants, or a hospital licensed
24 pursuant to chapter 135B or a physician clinic to the
25 extent provided in section 8D.13, subsection 16.
‘ 26 5. "Public agency" means a state agency, an

27 institution under the control of the board of regents,
28 the judicial branch as provided in section 8D.13,

29 subsection 17, a school corporation, a city library, a
30 regional library as provided in chapter 256, a county
31 library as provided in chapter 336, or a judicial

32 district department of correctional services

33 established in section 905.2, to the extent provided
34 in section 8D.13, subsection 15, an agency of the

35 federal government, or a United States post office

36 which receives a federal grant for pilot and

37 demonstration projects.

38 6. "State communications" refers to the

39 transmission of voice, data, video, the written word
40 or other visual signals by electronic means but does
41 not include radio and television facilities and other
42 educational telecommunications systems and services
43 including narrowcast and broadcast systems under the
44 public broadcasting division of the department of

45 education, department of transportation distributed
46 data processing and mobile radio network, or law

47 enforcement communications systems.

48 Sec. 19. Section 8D.3, subsections 1 and 3, Code
49 Supplement 1999, are amended to read as follows:
50 1. COMMISSION ESTABLISHED. A telecommunications

. H-8561 -23-




|
HOUSE CLIP SHEET

MARCH 28, 2000 Page 37
H-8561
Page 24 )
1 and technolegy commission is established with-the-soie
2 authority-to-supervise-the-management;-deveiopments

H-8561

and-operation-of-the-network-and-ensure-that-ati
components-of-the-network-are-technicatiy-compatibte
to establish policies and rates and to resolve
disputes as provided in this subchapter. ®he
commission-shalti-ensure-that-the-network-operates-in
an-efficient-and-responsibie-manner-consistent-with
the-provisions-of-this-chapter-for-the-purpose-of
providing-the-best-economic-service-attainabte-to-the
network-users-—consistent-with-the-statels-financiat
eapacitys The commission and the director shall
ensure that educational users and the use, design, and
implementation for educational applications be given
the highest priority concerning use of the network.
Phe-commission-sheti-provide-for-the-centratizeds
coordinated-use-and-controi-of-the-networks Effective
July 1, 2002, the telecommunications and technology
commission established in this section shall be
disbanded and the powers and duties of the commission
under this section shall be transferred to the
information technology council citizen subcommittee
established under section 14B.301.

3. DUTIES. The commission shall do all of the
following:

as—-—Enter-into-agreements-pursuant—-to-chapter—-28E
as-necessary-and-appropriate-for-the-purposes—-of-the
commissions--However;—the-commission-shati-not-enter
into—an-agreement-with-an-unauthorized-user-or-any
other-person-pursuant-to—chapter-28E-for-the—-purpose
of-providing-such-user-or-person-access-to—the
networks

b+ a. Adopt rules pursuant to chapter 17A as
deemed appropriate and necessary, and directly related
to the implementation and administration of the duties
of the commission under this subchapter. Phe
commissiony-in-consuitation-with—-the-department-of
generat-services;-shati-atso-adopt-and-provide-£for
standard-communications-procedures—-and-poiicies
relating-to-the-use-of-the-network-which-recognize;-at
e-mintmum;-the-need-for-retiable-communications
servicess

e b. Establish an appeal process for review by
the commission of a scheduling conflict decision,
including a scheduling conflict involving an '
educational user, or the establishment of a fee
associated with the network upon the request of a
person affected by such decision or fee. A
determination made by the commission pursuant to this
paragraph shall be final.
_24_
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1 d+r ¢c. Review and approve for adoption, rules as
2 proposed and submitted by an authorized user group
3 necessary for the authorized user group's access and
4 use of the network. The commission may refuse to
5 approve and adopt a proposed rule, and upon such
6 refusal, shall return the proposed rule to the
7 respective authorized user group proposing the rule
8 with a statement indicating the commission's reason
9 for refusing to approve and adopt the rule.
10 er--—-tiy--Bevetop-and-issue-for-response-aii
1l requests-for-proposais-for-any-construetions
12 instattationy-repair;-maintenance;-or-equipment-and
13 parts—necessary-for-the-networks—-Iin-preparing-the
14 request-for-proposais;-the-commission-shati-do-ati-of
15 ehe-fotitowings

16 tay--Review-existing-requests-for-proposais-retated
17 to-the-network~
18 tby--Consider-and-evaltuate-ali-competing

19 technoiogies-which-coutd-be-used-in-any-constructiony

20 instatiation;-repairy-or-maintenance-prosjects

21 tey--Attow-fiexibitity-for-proposais—te-be

22 submitted-in-response-to-a-request-for-proposats

23 issued-by-the-commission-such-that-any-quatified

24 provider-may-submit-a-bid-on-a-site-by-site-basis;-or

25 on-a-merged-area-or-defined-geographic-area-basisy-or
. 26 both7-and-by-permitting-proposats-to-be-submitted-for

27 use-of-competing-or-aiternative-technotogies-in-each

28 defined-area-

29 {téy--Ensure-that-rurai-communities—-have-access-te

30 eomparabie-services-to-the-services-provided-in-urban

31 areas-resuiting-from-any-pltans-to-construct;-instatrisy

32 repair;-or-maintain-any-part-of-the—-networks

33 t2y--in-determining-which-proposai-to-recommend-to

34 the-generai-assembiy-to-accept;-consider-what-is-in

35 the-iong-term-best-interests-of-the-citizens-of-the

36 state—and-the-network;-and-utiitize;-tf-possibie;-the

37 provision-of-services-with-existing-service-providers

38 consistent-with-those-best-interestss--Iin-determining

39 what-is-in-the-tong-term-best-interests—-of-the

40 ecitizens-of-the-state-and-the-network;-the-commissiony

41 at-a-minimum;-shati-consider-the-cost-to-taxpayers-of

42 the-states

43 {3y--Betiver-a-written-report-and-ait-proposais

44 submitted-in-response-to-the-request-for-proposais-for

45 Part-iii-to-the-generai-assembiy-no-itater-than-January

46 17-1995---Phe-commission-shaii-not-enter-into-any

47 agreement-retated-to-such-proposats-without-prieor

48 authorization-by-a-constitutional-majoerity-of-each

49 house-of-the-generat-assembiy-and-approvat-by-the

50 governors

‘ H-8561 -25-




HOUSE CLIP SHEET MARCH 28, 2000 Page 39

H-8561
Page 26
1 £+ d. Annually prepare a written five-year
2 financial plan for the network which shall be provided
3 to the irformation technology council which shall
4 deliver the plan to the general assembly and the
5 governor no later than January 15 of each year. The
6
7
8
9

plan shall include estimates for income and expenses
for the network for the five-year period and the
actual income and expenses for the preceding fiscal
year. %he-pitan-shaiti-inciunde-the-ameunt-of-generat
10 fund-appropriations-to-be-requested-for-the-payment-of
11 operating-expenses-and-debt-services--Fhe-ptan-shaii
12 atso-inciude-any-recommendations-of-the-commission
13 retated-to-changes-in-the-system-and-other-items-as
14 deemed-appropriate-by-the-commission+--Fhe
15 recommendations-of-the-commission-contained-in-the
16 ptan-shati-inciude-a-detaited-ptan-for-the-connection
17 of-21t-pubtic-schoots-to-the-networky;—inetuding-a
18 discussion-and-evaiuation-of-ati-potentiai-financing
19 options;-—an-estimate-of-ati-costs-incurred-in
20 providing-such-connections;-and-a-schedute-£for
21 compieting-such-connections;-inctuding-the-antieipated
22 finat-compitetion-date-for-such-connectionss
23 gr--Review—existing-maintenance-contracts-and-past
24 contracts-to-determine-vendor-capabitity-to-perform
25 the-obligatiens—-under-such-contracts-—-—Fhe-commission
26 shati-report-to-the-generat-assembiy-prior—te-danuary
27 i-of-each-year-as-to-the-performance-of-ati-vendors
28 under—-each-contract-and-shati-make-recommendations
29 econcerning-continued-funding-for-the-contraces~
30 h---Pursue-avaiiabie-opportunities-to-cooperate-and
31 coordinate-with-the-federat-government-for—the-use-and
32 potential-expansion-of-the-network-and-for-the
33 £inancing-of-any-such-expansion=s
34 4+ e. Evaluate existing and projected rates for
35 use of the system and ensure that rates are sufficient
36 to pay for the operation of the system excluding the
37 cost of construction and lease costs for Parts I, II,
38 and III. The commission shall establish all hourly
39 rates to be charged to all authorized users for the
40 use of the network. A fee established by the
41 commission to be charged to a hospital licensed
42 pursuant to chapter 135B, a physician clinic, or the
43 federal government shall be at an appropriate rate so
44 that, at a minimum, there is no state subsidy related
45 to the costs of the connection or use of the network
46 related to such user.
47 4+ £. Make recommendations to the generai-assembiy
48 director and the information technology council, as
49 deemed appropriate by the commission, concerning the
50 operation of the network.
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‘ 1 ks--Provide-necessary-tetecommunications-cablting-to

2 provide-state-communicationss

3 Sec. 20. NEW SECTION. 8D.3A DEPARTMENT DUTIES.

4 For the purposes of this subchapter, the department
5 shall do all of the following:
6
7
8
9

1. Supervise the management, development, and
operation of the network and ensure that all
components of the network are technically compatible
consistent with the standards established by the

10 information technology council pursuant to section

11 14B.104.

12 2. Provide for the centralized, coordinated use
13 and control of the network.

14 3. Enter into agreements pursuant to chapter 28E

15 as necessary and appropriate for the purposes of the
16 department. However, the department shall not enter
17 into an agreement with an unauthorized user or any

18 other person pursuant to chapter 28E for the purpose
19 of providing such user or person access to the

20 network.

21 4., a. Develop and issue for response all requests
22 for proposals for any construction, installation,

23 repair, maintenance, or equipment and parts necessary
24 for the network. In preparing the request for

25 proposals, the department shall do all of the

26 following:
. 27 (1) Review existing requests for proposals related
28 to the network.
29 (2) Consider and evaluate all competing
30 technologies which could be used in any construction,
31 installation, repair, or maintenance project.
32 (3) Allow flexibility for proposals to be
33 submitted in response to a request for proposals
34 issued by the department such that any qualified
35 provider may submit a bid on a site-by-site basis, or
36 on a merged area or defined geographic area basis, or
37 both, and by permitting proposals to be submitted for
38 use of competing or alternative technologies in each
39 defined area.
40 (4) Ensure that rural communities have access to
41 comparable services to the services provided in urban
42 areas resulting from any plans to construct, install,
43 repair, or maintain any part of the network.
44 b. In determining which proposal to recommend to
45 the general assembly to accept, consider what is in
46 the long-term best interests of the citizens of the
47 state and the network, and utilize, if possible, the
48 provision of services with existing service providers
49 consistent with those best interests. 1In determining
50 what is in the long-term best interests of the
H-8561 =27~
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1l citizens of the state and the network, the department,
2 at a minimum, shall consider the cost to taxpayers of

50

the state.

c. Deliver a written report and all proposals
submitted in response to the request for proposals for
Part III to the general assembly no later than January
1, 1995. The department shall not enter into any
agreement related to such proposals without prior
authorization by a constitutional majority of each
house of the general assembly and approval by the
governor.

5. Annually provide to the general assembly the
amount of general fund appropriations to be requested
for the payment of operating expenses and debt
service. The department shall also provide to the
general assembly any recommendations related to
changes in the system and other items as deemed
appropriate by the department. The recommendations of
the department shall include a detailed plan for the
connection of all public schools to the network,
including a discussion and evaluation of all potential
financing options, an estimate of all costs incurred
in providing such connections, and a schedule for
completing such connections, including the anticipated
final completion date for such connections.

6. Review existing maintenance contracts and past
contracts to determine vendor capability to perform
the obligations under such contracts. The department
shall report to the general assembly prior to January
1 of each year as to the performance of all vendors
under each contract and shall make recommendations
concerning continued funding for the contracts.

7. Pursue available opportunities to cooperate and
coordinate with the federal government for the use and
potential expansion of the network and for the
financing of any such expansion.

8. Provide necessary telecommunications cabling to
provide state communications.

Sec. 21. NEW SECTION. 8D.3B INFORMATION
TECHNOLOGY COUNCIL DUTIES.

For purposes of this subchapter, the information
technology council shall do all of the following:

1. Ensure that the network operates in an
efficient and responsible manner consistent with the
provisions of this division for the purpose of
providing the best economic service attainable to the
network users consistent with the state's financial
capacity.

2. In consultation with the department of general
services, adopt and provide for standard
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1 communications procedures and policies relating to the
2 use of the network which recognize, at a minimum, the
3 need for reliable communications services.
4 Sec. 22. Section 8D.5, subsection 1, Code 1999, is
5 amended to read as follows:
6 1. An education telecommunications council is
7 established. The council consists of eighteen members
8 and shall include the following: two persons
9 appointed by the state board of regents; two persons
10 appointed by the Iowa association of community college
11 trustees; two persons appointed by the area education
12 agency boards; two persons appointed by the Iowa
13 association of school boards; two persons appointed by
14 the school administrators of Iowa; two persons
15 appointed by the Iowa association of independent
16 colleges and universities; two persons appointed by
17 the Iowa state education association; three persons
18 appointed by the director of the department of
19 education including one person representing libraries
20 and one person representing the Iowa association of
21 nonpublic school administrators; and one person
22 appointed by the administrator of the public
23 broadcasting division of the department of education.
24 The council shall establish scheduling and site usage
25 policies for educational users of the network,
26 coordinate the activities of the regional
27 telecommunications councils, and develop proposed
. 28 rules and changes to rules for recommendation to the
29 commission, the department, and the information
30 technology council, as appropriate. The council shall
31 also recommend long-range plans for enhancements
32 needed for educational applications. Administrative
33 support and staffing for the council shall be provided
34 by the department of education.

35 Sec. 23. Section 8D.6, Code 1999, is amended to
36 read as follows:

37 8D.6 ADVISORY GROUPS ESTABLISHED.

38 1. The commission shall establish an advisory

39 group to examine the use of the network for

40 telemedicine applications. The advisory group shall
41 consist of representatives of hospitals and other

42 health care facilities as determined by the

43 commission. The advisory group shall provide advice
44 to the commission, the department, and the information
45 technology council.

46 2. The commission may establish other advisory

47 committees as necessary representing authorized users
48 of the network. An advisory committee established by
49 the commission shall provide advice to the commission,
50 the department, and the information technology
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1 council.
2 Sec. 24. Section 8D.7, Code 1999, is amended to
3 read as follows:
4 8D.7 TELECOMMUNICATIONS ADVISORY COMMITTEE.
5 A telecommunications advisory committee is
6
7
8
9

established to advise the commission, the department,
and the information technology council on
telecommunications matters. The commission shall
appoint five members to the advisory committee who

10 shall represent specific telecommunications industries

11 or persons with technical expertise related to the

12 network.

13 Sec. 25. Section 8D.10, Code 1999, is amended to
14 read as follows:

15 8D.10 REPORT OF SAVINGS BY STATE AGENCIES.

16 A state agency which is a part of the network shall

17 annually provide a written report to the general

18 assembly and the information technology council

19 certifying the identified savings associated with the
20 state agency's use of the network. The report shall
21 be delivered on or before January 15 for the previous
22 fiscal year of the state agency.

23 Sec. 26. Section 8D.11, Code 1999, is amended to
24 read as follows:

25 8D.11 POWERS -- FACILITIES -- LEASES.

26 1. The ecommission department may purchase, lease,

27 and improve property, equipment, and services for

28 telecommunications for public and private agencies and
29 may dispose of property and equipment when not

30 necessary for its purposes. However, for purposes of
31 this subchapter, the ecommission department shall not
32 enter into a contract for the purchase, lease, or

33 improvement of property, equipment, or services for

34 telecommunications pursuant to this subsection in an
35 amount greater than one million dollars without prior
36 authorization by a constitutional majority of each

37 house of the general assembly, or approval by the

38 legislative council if the general assembly is not in
39 session. The ecoemmission department shall not issue

40 any bonding or other long-term financing arrangements
41 as defined in section 12.30, subsection 1, paragraph
42 "b". Real or personal property to be purchased by the
43 ecommission department through the use of a financing
44 agreement shall be done in accordance with the

45 provisions of section 12.28, provided, however, that
46 the ecommission department shall not purchase property,
47 equipment, or services for telecommunications pursuant
48 to this subsection in an amount greater than one

49 million dollars without prior authorization by a

50 constitutional majority of each house of the general
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1 assembly, or approval by the legislative council if

2 the general assembly is not in session.

3 2. The eommtssion department also shall not

4 provide or resell communications services to entities
5 other than public and private agencies. The public or
6
7
8
9

private agency shall not provide communication
services of the network to another entity unless
otherwise authorized pursuant to this chapter. The
eommission department may arrange for joint use of
10 available services and facilities, and may enter into
11 leases and agreements with private and public agencies
12 with respect to the Iowa communications network, and
13 public agencies are authorized to enter into leases
14 and agreements with respect to the network for their
- 15 use and operation. Rentals and other amounts due
) 16 under the agreements or leases entered into pursuant
17 to this section by a state agency are payable from
18 funds annually appropriated by the general assembly or
19 from other funds legally available. Other public
20 agencies may pay the rental costs and other amounts
21 due under an agreement or lease from their annual
22 budgeted funds or other funds legally available or to
23 become available.
24 3. This section comprises a complete and
25 independent authorization and procedure for a public
‘ 26 agency, with the approval of the commission

27 department, to enter into a lease or agreement and

28 this section is not a qualification of any other

29 powers which a public agency may possess and the

30 authorizations and powers granted under this section
31 are not subject to the terms, requirements, or

32 limitations of any other provisions of law, except

33 that the commisston department must comply with the
34 provisions of section 12.28 when entering into

35 financing agreements for the purchase of real or

36 personal property. All moneys received by the

37 ecommission department from agreements and leases

38 entered into pursuant to this section with private and
39 public agencies shall be deposited in the Iowa

40 communications network fund.

41 4. A political subdivision receiving

42 communications services from the state as of April 1,
43 1986, may continue to do so but communications

44 services shall not be provided or resold to additional
45 political subdivisions other than a school

46 corporation, a city library, a regional library as

47 provided in chapter 256, and a county library as

48 provided in chapter 336. The rates charged to the

49 political subdivision shall be the same as the rates
50 charged to state agencies.
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1 Sec. 27. Section 8D.12, Code 1999, is amended to
2 read as follows:
3 8D.12 DISPOSITION OF NETWORK -- APPROVAL OF
4 GENERAL ASSEMBLY AND GOVERNOR.
5 Notwithstanding any provision to the contrary, the
6 ecommitsston information technology department or the
7 department of general services shall not sell, lease,
8 or otherwise dispose of the network without prior
9 authorization by a constitutional majority of each

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

house of the general assembly and approval by the
governor.

Sec. 28. Section 8D.13, subsections 1, 3, 4, 7, 8,
9, 10, 13, and 18, Code Supplement 1999, are amended
to read as follows:

1. Moneys in the Iowa communications network fund
are appropriated to the ffewa-tetecommunications-and
technotogy-commission department for purposes of
providing financing for the procurement, operation,
and maintenance of the Iowa communications network
with sufficient capacity to serve the video, data, and
voice requirements of the educational
telecommunications system consisting of Part I, Part
II, and Part III, and other public and private
agencies.

3. The financing for the procurement costs for the
entirety of Part I except for the communications
connections between central switching and institutions
under the control of the board of regents, and
nonprofit institutions of higher education eligible
for tuition grants, and for the video, data, and voice
capacity for state agencies and for Part II and Part
III, shall be provided by the state. The financing
for the procurement and maintenance costs for Part III
shall be provided by the state. A local school board,
governing authority of a nonpublic school, or an area
education agency board may elect to provide one
hundred percent of the financing for the procurement
and maintenance costs for Part III to become part of
the network. The basis for the amount of state
financing is one hundred percent of a single
interactive audio and interactive video connection for
Part III, and such data and voice capacity as is
necessary. If a school board, governing authority of
a nonpublic school, or area education agency board
elects to provide one hundred percent of the financing
for the leasing costs for Part III, the school
district or area education agency may become part of
the network as soon as the network can reasonably
connect the district or agency. A local school board,
governing authority of a nonpublic school, or an area
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. 1 education agency board may also elect not to become
2 part of the network. Construction of Part III,
3 related to a school board, governing authority of a
4 nonpublic school, or area education agency board which
5 provides one hundred percent of the financing for the
6 leasing costs for Part III, may proceed as determined
7 by the commission information technology council and
8 consistent with the purpose of this chapter.
9 4, The commission department shall develop the
10 requests for proposals that are needed for the Iowa
11 communications network with sufficient capacity to
12 serve the video, data, and voice requirements of state
13 agencies and for educational telecommunications
14 applications. The commission department shall develop
15 a request for proposals for each of the systems that
16 will make up the network. The commission department
17 may develop a request for proposals for each
18 definitive component of the network or the commission
19 department may provide in the request for proposals
20 for each such system that separate contracts may be
21 entered into for each definitive component covered by
22 the request for proposals. The requests for proposals
23 may be for the purchase, lease-purchase, or lease of
24 the component parts of the network consistent with the
25 provisions of this chapter subchapter, may require
26 maintenance costs to be identified, and the resulting
27 contract may provide for maintenance for parts of the
28 network. The master contract may provide for
29 electronic classrooms, satellite equipment, receiving
30 equipment, studio and production equipment, and other
31 associated equipment as required.
32 7. The ecommission-shali-be department is
33 responsible for the network design and shall be
34 responsible for the implementation of each component
35 of the network as it is incorporated into the network.
36 The final design selected shall optimize the routing
37 for all users in order to assure maximum utilization
38 by all agencies of the state. Efficiencies achieved
39 in the implementation of the network shall be used to
40 fund further implementation and enhancement of the
41 network, and shall be considered part of the
42 operational cost of the network. The commission-shaii
43 be department is responsible for all management,
44 operations, control switching, diagnostics, and
45 maintenance functions of network operations as
46 provided in this ehapter subchapter. The performance
47 of these duties is intended to provide optimal
48 utilization of the facilities, and the assurance that
49 future growth requirements will be provided for, and
50 that sufficient network capacity will be available to
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50

meet the needs of all users.

8. The education telecommunications council shall
review all requests for grants for educational
telecommunications applications, if they are a part of
the Iowa communications network, to ensure that the
educational telecommunications application is
consistent with the telecommunications plan. All
other grant requests shall be reviewed as determined
by the commissten information technology council. If
the education telecommunications council finds that a
grant request 1s inconsistent with the
telecommunications plan, the grant request shall not
be allowed.

9. The procurement and maintenance of electronic
equipment including, but not limited to, master
receiver antenna systems, studio and production
equipment, and broadcast system components shall be
provided for under the ecommissionts department's
contracts. The Iowa public broadcasting board and
other educational entities within the state have the
option to use their existing or replacement resources
and agreements in the operation and maintenance of
these systems.

10. In addition to the other evaluation criteria
specified in the request for proposals issued pursuant
to this section, the ecemmission department, in
evaluating proposals, shall base up to two percent of
the total possible points on the public benefit that
can be derived from a given proposal due to the
increased private telecommunications capacity
available to Iowa citizens located in rural Iowa. For
purposes of this subsection, an area of the state is
considered rural if it is not part of a federally
designated standard metropolitan statistical area.

13. The auditor of state shall, no less than
annually, examine the financial condition and
transactions of the commission network as provided in
chapter 11. A copy of the auditor's report concerning
such examination shall be provided to the general
assembly.

18. Notwithstanding chapter 476, the provisions of
chapter 476 shall not apply to a public utility in
furnishing a telecommunications service or facility to
the commisston department for the Iowa communications
network or to any authorized user of the Iowa
communications network for such authorized user's
connection to the network.

Sec. 29. Section 8D.14, Code 1999, is amended to
read as follows:

8D.14 IOWA COMMUNICATIONS NETWORK FUND.
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1 There is created in the office of the treasurer of
2 state a fund to be known as the Iowa communications
3 network fund under the control of the fowa
4 tetecommunications-and-technoeltogy-commission

5 department. There shall be deposited into the Iowa

6

7

8

9

communications network fund proceeds from bonds issued

for purposes of projects authorized pursuant to

section 8D.13, funds received from leases pursuant to

section 8D.11, and other moneys by law credited to or
10 designated by a person for deposit into the fund.

11 Sec. 30. Section 18.3, subsection 1, unnumbered
12 paragraph 1, Code 1999, is amended to read as follows:
13 Establishing and developing, in co-operation with

14 the various state agencies, a system of uniform
15 standards and specifications for purchasing. When the
16 system is developed, all items of general use shall be
17 purchased through the department, except information
18 technology, as defined in section 14B.101, and
19 procured by the information technology department, and
20 except items used by the state department of
21 transportation, institutions under the control of the
22 board of regents, the department for the blind, and
23 any other agencies exempted by law.
24 Sec. 31. Section 18.183, subsections 1 and 2, Code
25 Supplement 1999, are amended to read as follows:

. 26 1. The government agency that is the lawful

27 custodian of a public record shall be responsible for
28 determining whether a record is required by state

29 statute to be confidential. The transmission of a

30 record by a government agency by use of electronic

31 means established, maintained, or managed by the

32 diviston-of-information-technotogy-services department
33 shall not constitute a transfer of the legal custody
34 of the record from the individual government agency to
35 the division-of-information-technology-services

36 department or to any other person or entity.

37 2. The division-of-information-technotogy-services
38 department shall not have authority to determine

39 whether an individual government agency should

40 automate records of which the individual government

41 agency is the lawful custodian. However, the division
42 department may encourage governmental agencies to

43 implement electronic access to government records.

44 Sec. 32. Section 18.184, Code 1999, is amended to
45 read as follows:

46 18.184 FINANCIAL TRANSACTIONS.

47 1. The division-of-information-technotogy-services

48 department shall collect moneys paid to participating
49 governmental entities from persons who complete an

50 electronic financial transaction with the governmental
H-8561 -35-
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entity by accessing the IowAccess network. The moneys
may include all of the following:

a. Fees required to obtain an electronic public
record as provided in section 22.3A.

b. Fees required to process an application or file
a document, including but not limited to fees required
to obtain a license issued by a licensing authority.

c. Moneys owed to a governmental entity by a
person accessing the IowAccess netwerk in order to
satisfy a liability arising from the operation of law,
including the payment of assessments, taxes, fines,
and civil penalties.

2. Moneys transferred using the IowAccess network
may include amounts owed by a governmental entity to a
person accessing the IowAccess netwoerk in order to
satisfy a liability of the governmental entity. The
moneys may include the payment of tax refunds, and the
disbursement of support payments as defined in section
252D.16 or 598.1 as required for orders issued
pursuant to section 252B.14.

3. The division-of-information-technotogy-services
department shall serve as the agent of the
governmental entity in collecting moneys for receipt
by governmental entities. The moneys shall be
transferred to governmental entities directly or to
the treasurer of state for disbursement to
governmental entities as required by the treasurer of
state in cooperation with the auditor of state.

4. In addition to other forms of payment, credit
cards shall be accepted in payment for moneys owed to
a governmental entity as provided in this section,
according to rules which shall be adopted by the
treasurer of state. The fees to be charged shall not
exceed those permitted by statute. A governmental
entity may adjust its fees to reflect the cost of
processing as determined by the treasurer of state.
The discount charged by the credit card issuer may be
included in determining the fees to be paid for
completing a financial transaction under this section
by using a credit card.

Sec. 33. Section 18.185, Code 1999, is amended to
read as follows:

18.185 AUDITS REQUIRED.

A technology audit of the electronic transmission
system by which government records are transmitted
electronically to the public shall be conducted not
less than once annually for the purpose of determining
that government records and other electronic data are
not misappropriated or misused by the division-eof
tnformatieon-technotogy-services department or a

H-85€1 =36~
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1 contractor of the divisien department. A financial
2 audit shall be conducted not less than once annually
3 to determine the financial condition of the divisien
4 of-information-technotoegy-services department and to
5 make other relevant inquiries.
6
7
8
9

Sec. 34. Section 18.187, Code Supplement 1999, is
amended to read as follows:

18.187 IOWACCESS REVOLVING FUND.

An IowAccess revolving fund is created in the state
10 treasury under the control of the department. The
11 revolving fund shaiti-be-administered-by-the-division
12 and shall consist of moneys collected by the division
13 department as fees, moneys appropriated by the general
14 assembly, and any other moneys obtained or accepted by
15 the diviston department for deposit in the revolving
16 fund. The proceeds of the revolving fund are
17 appropriated to and shall be used by the division
18 department to maintain, develop, operate, and expand
19 the IowAccess network consistent with this chapter
20 subchapter. The divisten department shall submit an
21 annual report not later than January 31, to the
22 members of the general assembly and the legislative
23 fiscal bureau, of the activities funded by and
24 expenditures made from the revolving fund during the
25 preceding fiscal year. Section 8.33 does not apply to
26 any moneys in the revolving fund and, notwithstanding
27 section 12C.7, subsection 2, earnings or interest on
28 moneys deposited in the revolving fund shall be
29 credited to the revolving fund.
30 Sec. 35. INFORMATION TECHNOLOGY COUNCIL TEMPORARY
31 EX OFFICIO MEMBER. Notwithstanding section 14B.104,
32 as enacted in this Act, one member of the Iowa
33 telecommunications and technology commission
34 established in section 8D.3 shall serve as the
35 twentieth member and as an ex officio, nonvoting
36 member of the information technology council
37 established in section 14B.104 through June 30, 2002.
38 Sec. 36. INITIAL APPOINTMENTS -- IOWACCESS BOARD.
39 The initial appointments to the IowAccess board
40 pursuant to section 14B.201, subsection 3, paragraph
41 "a", subparagraph (1), as enacted in this Act, shall
42 be as follows:
43 l. One person to be appointed by the governor
44 representing financial institutions who shall be
45 actively engaged in finance and banking.
46 2. One person to be appointed by the governor
47 representing insurers who shall be actively engaged in
48 the insurance industry.
49 3. One person to be appointed by the governor
50 representing the legal profession who shall be
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1 actively engaged in the profession of law.

2 4. One person to be appointed by the gowvernor

3 representing media interests.

4 5. One person to be appointed by the governor
S5 representing real estate brokers and salespersons who
6
7
8
9

shall be actively engaged in the real estate business.
Sec. 37. TRANSFER OF FUNCTIONS AND EMPLOYEES. The
director of the information technology department and
the administrator of the public broadcasting division
10 of the department of education, in consultation with
11 the director of the department of education, shall
12 make recommendations to the general assembly by no
13 later than January 12, 2001, concerning the functions
14 and full-time equivalent positions to be transferred
15 from the public broadcasting division to the
16 information technology department.
17 Sec. 38. RULES CONTINUED. Notwithstanding any
18 contrary provision, a rule adopted by the Iowa
19 telecommunications and technology commission pursuant
20 to chapter 8D and effective on July 1, 2000, with
21 respect to any duty or responsibility of the
22 commission which is transferred to the citizen
23 subcommittee established pursuant to section 14B.301,
24 shall be deemed to be a rule of the citizen
25 subcommittee and remain effective until such time as
26 the citizen subcommittee modifies or repeals such
27 rule, or until such time as the general assembly
28 nullifies such rule.
29 Sec. 39. RULES CONTINUED. Notwithstanding any
30 contrary provision, a rule adopted by the Iowa
31 telecommunications and technology commission pursuant
32 to chapter 8D and effective on July 1, 2002, shall be
33 deemed to be a rule of the citizen subcommittee
34 established pursuant to section 14B.301 and remain
35 effective until such time as the citizen subcommittee
36 modifies or repeals such rule, or until such time as
37 the general assembly nullifies such rule.
38 Sec. 40. CONTRACTS CONTINUED. Notwithstanding any
39 contrary provision, a contract or agreement entered
40 into by the Iowa telecommunications and technology
41 commission pursuant to its authority under chapter 8D
42 and in existence on July 1, 2002, shall remain
43 effective for the term of such contract or agreement.
44 The citizen subcommittee established pursuant to
45 section 14B.301, for purposes of such contract or
46 agreement, shall be considered the commission's
47 successor in interest and shall have all the rights
48 and responsibilities under such contract or agreement
49 as if the citizen subcommittee were the commission,
50 unless otherwise provided by law.
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Sec. 41. DIRECTIONS TO CODE EDITOR.

1. The Code editor shall transfer the provisions
of chapFer 8D to chapter 14B, as enacted in this Act,
and codify these sections as a separate subchapter in
chapter 14B.

2. The Code editor shall transfer sections 18.183
through 18.187 to chapter 14B, as enacted in this Act,

and codify those sections as a separate subchapter in
chapter 14B."

ORI WA

By FALCK of Fayette
H-8561 FILED MARCH 27, 2000 !

/D
2%%266%’Q“5) SENATE FILE 2395
H-8617

Amend Senate File 2395, .as amended, passed, and
reprinted by the Senate, as follows:

1. Page 12, by striking lines 4 through 14 and
inserting the following: "headed by an administrator
appointed by the director. Each administrator shall
serve at the pleasure of the director."

2. Page 12, by striking lines 24 through 30 and
inserting the following: "by the director. The
administrator shall serve at the pleasure of the
director."
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By FALCK of Fayette
H~-8617 FILED MARCH 28, 2000

/D
#/6/7 0
7 /296) SENATE FILE 2395
8618
1 Amend Senate File 2395, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 19, by inserting after line 6 the
4 following:
5 "Sec. . LEGISLATIVE INTENT -- IOWA
6 COMMUNICATIONS NETWORK. It is the intent of the
7 general assembly that the Iowa communications network
8 be incorporated into the structure of the information
9 technology department by no later than July 1, 2002."
10 2. By renumbering as necessary.

By FALCK of Fayette
H-86)18 FILED MARCH 28, 2000
W/

Aefeo 7"

H-8619
1 Amend Senate File 2395, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 5, line 4, by inserting after the word
4 "Developing" the following: "and implementing".
By FALCK of Fayette

SENATE FILE 2395

H-8619 FILED MARCH 28, 2000
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Amend Senate File 2395, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 6, by inserting after line 2 the
following:

"k. Acquiring any information technology device
necessary for participating agencies.

1. Acquiring or assisting with the acquisition of
information technology for governmental entities other
than participating agencies, if requested by such
entities, and upon entering into an agreement to
provide such information technology."”

2. Page 9, by striking lines 33 through 35 and
inserting the following:

"b. Establish, by rule, information technology
standards which shall be adhered to in the procurement
of information technology for participating agencies,
and, as applicable, which shall be adhered to by all
participating agencies, unless waived pursuant to
sectjon 14B.104."

3. Page 10, by inserting after line 34 the
following:

"3. WAIVER. The information technology council,
upon the written request of a participating agency and
for good cause shown, may grant a waiver from a
requirement otherwise applicable to a participating
agency relating to an information technology standard
established by the information technology council.

The information technology council may delegate its
authority to waive a requirement under this subsection
to the director."

4. By striking page 13, line 20 through page 14,
line 1, and inserting the following:

"Sec. . NEW SECTION. 14B.110 INFORMATION
TECHNOLOGY STANDARDS -- PROCUREMENT.

1. Notwithstanding the provisions of this section,
the information technology department and the
department of general services shall enter into an
interagency agreement regarding the division of
responsibilities between the departments associated
with the procurement of information technology which
is acceptable to both departments. The interagency
agreement shall be subject to renegotiation at least
every two years, unless an earlier time is provided
for in the interagency agreement. If the departments
are unable to agree on the terms of an interagency
agreement or upon a failure of either department to
satisfy the terms of the agreement, the departments
shall inform the department of management that an
agreement has not been reached or that one of the
departments has failed to satisfy the terms of the
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1 agreement. The department of management, upon receipt
2 and review of such information, may direct the
3 information technology department to proceed with the
4 procurement of information technology as provided in
5 subsections 2 through 5.
6 2. a. Standards established by the council,
7 unless waived pursuant to section 14B.104, shall apply
8 to all information technology procurements for
9 participating agencies.
10 b. A participating agency shall submit a request
11 to the department for the procurement of any
12 information technology. The department, prior to any
13 acquisition of such information technology, shall make
14 a determination whether the requested information
15 technology complies with the information technology
16 standards established by the information technology -
17 council. If a determination is made that the
18 information technology complies with such standards,
19 the department shall procure the information
20 techaology. If a determination is made that the
21 information technology does not comply with such
22 standards, the department shall disapprove the request
23 and such information technology shall not be procured
24 unless a waiver is granted pursuant to section
‘25 14B.104.
26 The information technology department, at the
27 request of a participating agency other than the state
28 department of transportation, the department for the
29 blind, or the lottery division of the department of
30 revenue and finance, shall acquire the information
31 technology for the participating agency requesting
32 such information technology if it is determined to be
33 compliant with the standards established by the
34 information technology council.
35 The state department of transportation, the
36 department for the blind, or the lottery division of
37 the department of revenue and finance, upon a
38 determination by the information technology department
39 that a proposed information technology acquisition
40 complies with the information technology standards
41 established by the information technology council, may
42 proceed with such acquisition. The information
43 technology department shall provide advice to such
44 participating agency regarding the procurement of such
45 information technology, including any opportunity to
46 aggregate such purchases with other participating
47 agencies.
48 3. The information technology department, by rule,
49 may implement a prequalification procedure for
' 50 contractors which the department has entered or
H-8648 ’ -2-
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1 intends to enter into agreements regarding the
2 procurement of information technology.
3 4. Notwithstanding the provisions of chapter 18,
4 the department may procure information technology as
5 provided in this section. The department may
6 cooperate with other governmental entities in the
7 procurement of information technology in an effort to
8 make such procurements in a cost-effective, efficient
9 manner as provided in this section. The department,

as deemed appropriate and cost-effective, may procure
information technology using any of the following
methods:

a. Cooperative procurement agreement. The
department may enter into a cooperative procurement
agreement with another governmental entity for the
purpose of pooling funds for the purchase of
information technology, whether such information
technology is for the use of the department or
multiple governmental entities. The cooperative
procurement agreement shall clearly specify the
purpdbse of the agreement and the method by which such
purpose will be accomplished. Any power exercised
under such agreement shall not exceed the power
granted to any party to the agreement.

b. Negotiated contract. The department may enter
into an agreement for the purchase of information
technology if any of the following applies:

(1) The contract price, terms, and conditions are
pursuant to the current federal supply contract, and
the purchase order adequately identifies the federal
supply contract under which the procurement is to be
made.

(2) The contract price, terms, and conditions are
no less favorable than the contractor's current
federal supply contract price, terms, and conditions;
the contractor has indicated in writing a willingness
to extend such price, terms, and conditions to the
department; and the purchase order adequately
identifies the contract relied upon.

(3) The contract is with a vendor which has a
current exclusive or nonexclusive price agreement with
the state for the information technology to be
procured, and such information technology meets the
same standards and specifications as the items to be
procured and both of the following apply:

(a) The quantity purchased does not exceed the
quantity which may be purchased under the applicable
price agreement.

(b) The purchase order adequately identifies the
price agreement relied upon.
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c. Contracts let by another government entity.
The department, on its own behalf or on the behalf of
another participating agency, may procure information
technology under a contract let by another state
agency or political subdivision of this state, or
approve such procurement in the same manner by a
participating agency.

d. Reverse auction.

(1) The department may enter into an agreement for
the purchase of information technology utilizing a
reverse auction process. Such process shall result in
the purchase of information technology from the vendor
submitting the lowest responsible bid amount for the
information technology to be acquired. The
department, in establishing a reverse auction process
shall do all of the following:

(a) Determine the specifications and requirements
of the information technology to be acquired.

(b) . Identify and provide notice to potential
vendors concerning the proposed acquisition.

(c) Establish prequalification requirements to be
met by a vendor to be eligible to participate in the
reverse auction.

(d} Conduct the reverse auction in a manner as
deemed appropriate by the department, and consistent
with rules adopted by the department.

(2) Prior to conducting a reverse auction, the
department shall establish a threshold amount which
shall be the maximum amount which the department is
willing to pay for the information technology to be
acquired.

(3) The department shall enter into an agreement
with a vendor who is the lowest responsible bidder
which meets the specifications or description of the
information technology to be procured, or the
department may reject all bids and begin the process
again. In determining the lowest responsible bidder,
the department may consider various factors,
including, but not limited to, the past performance of
the vendor relative to quality of product or service,
the past experience of the department in relation to
the product or service, the relative quality of
products or services, the proposed terms of delivery,
and the best interest of the state.

e. Competitive bidding. The department may enter
into an agreement for the purchase of information
technology in the same manner as provided under
section 18.6, with respect to the department of
general services.

f. In addition to the competitive bidding

H-8648 ~-4-
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1 procedure provided for under paragraph "e", the
2 information technology department may enter into an

3 agreement for the purchase, disposal, or other
4 disposition of information technology in any other
5 manner provided under chapter 18, in the same manner
6 and subject to the same limitations as the department
7 of general services. The information technology
8 department, by rule, shall provide for such
9 procedures. . ,
10 5. The department shall adopt rules pursuant to
11 chapter 17A to implement the procurement methods
12 provided for in subsections 2 through 4."
13 5. By renumbering as necessary.
By FALCK of Fayette
H-8648 FILED MARCH 29, 2000
2w/ /O
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é?lz#& SENATE FILE 2395
-8651

Amend Senate File 2395, as amended, passed, and
repr¥nted by the Senate, as follows:

l. Page 16, line 33, by striking the word "four-
year" and inserting the following: "three-year".

2. Page 16, by striking lines 34 and 35 and
inserting the following: "terms as designated by the
governor. The governor shall appoint a member as the
chairperson of the advisory council from the
membership of the advisory council."”

3. Page 17, line 1, by striking the words "of the
board."”

OV WN KM
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By FALCK of Fayette
H-8651 FILED MARCH 29, 2000
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Amend Senate File 2395, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 17, line 12, by inserting after the word
"government" the following: "and for the operation of
the Iowa communications network".

2. Page 17, by striking lines 19 through 21 and

inserting the following: "technically compatible.
The".

3. Page 17, line 22, by inserting after the word
"commission" the following: "and the department".

4. Page 17, by inserting after line 31 the
following:

"Sec. . Section 8D.3, subsection 3, paragraph
f, Code Supplement 1999, is amended to read as
follows:

f. Annually prepare a written five-year financial
plan for the network which shall be provided to the
information technology council for delivery to the
general assembly and the governor by no later than
January 15 of each year. The plan shall include

21 estimates for income and expenses for the network for

22 the five-year period and the actual income and

23 expenses for the preceding fiscal year. The plan
‘4 shall include the amount of general fund

N b D e e e
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5 appropriations to be requested for the payment of

6 operating expenses and debt service. The plan shall
27 also include any recommendations of the commission

28 related to changes in the system and other items as
29 deemed appropriate by the commission. The

30 recommendations of the commission contained in the

31 plan shall include a detailed plan for the connection
32 of all public schools to the network, including a

33 discussion and evaluation of all potential financing
34 options, an estimate of all costs incurred in

35 providing such connections, and a schedule for

36 completing such connections, including the anticipated
37 final completion date for such connections.

38 Sec. __ . Section 8D.6, Code 1999, is amended to
39 read as follows:

40 8D.6 ADVISORY GROUPS ESTABLISHED.

41 1. The commission shall establish an advisory

42 group to examine the use of the network for

43 telemedicine applications. The advisory group shall

44 consist of representatives of hospitals and other

45 health care facilities as determined by the

46 commission. The advisory group shall provide advice

47 to the commission, the department, and the information

48 technology council.

49 2. The commission may establish other advisory
‘0 committees as necessary representing authorized users
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of the network. An advisory committee established by
the commission shall provide advice to the commission,
the department, and the information technology
council.

Sec. ___. Section 8D.7, Code 1999, is amended to
read as follows:

8D.7 TELECOMMUNICATIONS ADVISORY COMMITTEE.

A telecommunications advisory committee is
established to advise the commission, the department,
and the information technology council on
telecommunications matters. The commission shall
appoint five members to the advisory committee who
shall represent specific telecommunications industries
or persons with technical expertise related to the
network.

Sec. _ . Section 8D.10, Code 1999, is amended to
read as follows:

8D.10 REPORT OF SAVINGS BY STATE AGENCIES.

A state agency which is a part of the network shall
annually provide a written report to the general
assegbly and the information technology council
certifying the identified savings associated with the

state agency's use of the network. The report shall
be delivered on or before January 15 for the previous
fiscal year of the state agency.

Sec. ___. Section 8D.12, Code 1999, is amended to
read as follows:

8D.12 DISPOSITION OF NETWORK -~ APPROVAL OF
GENERAL ASSEMBLY AND GOVERNOR.

Notwithstanding any provision to the contrary, the
commisaston information technology department or the
department of general services shall not sell, lease,
or otherwise dispose of the network without prior
authorization by a constitutional majority of each
house of the general assembly and approval by the
governor."”

S. Page 19, by inserting after line 25 the
following:

"Sec. . DIRECTIONS TO CODE EDITOR. The Code
editor shall transfer the provisions of chapter 8D to

41 chapter 14B, as enacted in this Act, and codify the
42 provisions as a separate subchapter in chapter 14B."
43 6. By renumbering as necessary.
By FALCK of Fayette
H-8661 FILED MARCH 29, 2000
w /&
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1 Amend Senate File 2395, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 4, line 18, by inserting after the figure
4 "8D.3" the following: ", with respect to information
5 technology that is unique to the Iowa communications
6 network".

7 2. Page 5, line 4, by inserting after the word

8 "Developing"” the following: "and implementing".

9 3. Page 5, line 8, by inserting after the word
10 "chapter." the following: "The department shall
11 implement information technology standards as
12 established pursuant to this chapter which are
13 applicable to information technology procurements for
14 participating agencies."

15 4, Page 5, line 9, by inserting after the word

16 "Recommending" the following: "and implementing".

17 5. Page 5, line 24, by inserting after the word

18 "chapter." the following: "The information technology

19 department shall review a request for information

20 technology submitted by a participating agency for

21 purposes of determining whether such request meets the
22 applicable standards established pursuant to this i }éi —_
23 chapter. Upon a determination that the request meets
24 such standards, the information technology shall be

25 procured for the participating agency by the

26 department of general services. Nothing in this

27 chapter shall be construed to prohibit or limit a

28 participating agency from entering into an agreement
29 or contract for information technology with a

30 qualified private entity."

31 6. Page 6, by striking lines 3 through 6 and
32 inserting the following:
33 "3, SERVICE CHARGES. The department shall render

34 a statement to a participating agency or other

35 governmental entity for a reasonable and necessary

36 amount for information technology provided by the

37 department to such agency or entity. An amount

38 indicated on a statement rendered to a participating

39 agency or other governmental entity shall be paid by

40 such agency or entity in a manner determined by the

41 department of revenue and finance. Amounts charged

42 and paid pursuant to this".

43 7. Page 6, line 9, by striking the words "as

44 fees".

45 8. Page 8, by striking lines 21 and 22 and

46 inserting the following:

47 "(1l) The director of the information technology

48 department."”

49 9. Page 8, line 29, by striking the words "chief
. 50 operating officer" and inserting the following:
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24
5> 25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
P‘ 43
44
45
46
47
48
49

"executive director”.

10. Page 8, line 30, by striking the words "chief
operating officer's" and inserting the following:
"executive director's".

11. Page 9, line 26, by inserting after the word
"shall” the following: "annually”.

12. Page 9, line 27, by inserting after the word
"council" the following: "other than the director of
the information technology department".

13. Page 10, by inserting after line 34 the
following:

“2A. WAIVER. The information technology council,
upon the written request of a participating agency and
for good cause shown, may grant a waiver from a
requirement otherwise applicable to a participating
agency relating to an information technology standard
established by the information technology council."

14. Page 12, line 9, by inserting after the word
"governor." the following: "An administrator shall
rgport to the director regarding the day-to-day
operations of the division headed by the
administrator, and the performance of the

inistrator's duties."”

15. Page 12, line 24, by striking the word
"director" and inserting the following: "governor".

l16. Page 12, line 29, by inserting after the word
"made." the following: "The administrator shall
report to the director regarding the day-to-day
operations of the bureau and the performance of the
administrator's duties."

17. Page 13, by striking lines 27 through 30 and
inserting the following: "purpose of guiding such
procurements. Such standards, unless waived by the
council, shall apply to all information technology
procurements for participating agencies."

18. Page 14, by inserting after line 1 the
following:

"Sec. . NEW SECTION. 14B.108 PROCUREMENT OF
INFORMATION TECHNOLOGY.

1. Notwithstanding the provisions of this section,
the information technology department and the
department of general services shall enter into an
interagency agreement regarding the division of
responsibilities between the departments associated
with the procurement of information technology which
is acceptable to both departments. The interagency
agreement shall be subject to renegotiation at least
every two years, unless an earlier time is provided
for in the interagency agreement. If the departments

——____50 are unable to agree on the terms of an interagency

H-8748 -2- ‘
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1 agreement or upon a failure of either department to
2 satisfy the terms of the agreement, the departments
3 shall inform the department of management that an
4 agreement has not been reached or that one of the
5 departments has failed to satisfy the terms of the
6 agreement. The department of management, upon receipt
7 and review of such information, may direct the
8 information technology department to proceed with the
9 procurement of information technology as provided in
10 subsections 2 through 5.
11 2. a. Standards established by the council,
12 unless waived pursuant to section 14B.104, shall apply
13 to all information technology procurements for
14 participating agencies.
15 b. A participating agency shall submit a request
16 to the department for the procurement of any
17 information technology. The department, prior to any
18 acquisition of such information technology, shall make
19 a determination whether the requested information
20 technology complies with the information technology

21 standards established by the information technology
22 council. /3r
23 The information technology department, at the

24 request of a participating agency other than a

25 participating agency that 1s granted independent

26 procurement authority, shall acquire the information
27 technology for the participating agency requesting

28 such information technology if it is determined to be
29 compliant with the standards established by the

30 information technology council.

31 A participating agency that is granted independent
32 procurement authority, upon a determination by the

33 information technology department that a proposed

34 information technology acquisition complies with the
35 information technology standards established by the
36 information technology council, may proceed with such
37 acquisition. The information technology department
38 shall provide advice to such participating agency

39 regarding the procurement of such information

40 technology, including any opportunity to aggregate

41 such purchases with other participating agencies.

42 c. If a determination is made that the information
43 technology does not comply with such standards, the
44 department shall disapprove the request and such

45 information technology shall not be procured unless a
46 waiver is granted pursuant to section 14B.104.

47 3. The information technology department, by rule,
48 may implement a prequalification procedure for

49 contractors which the department has entered or

50 intends to enter into agreements regarding the

H-8748 -3-
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procurement of information technology.

4, Notwithstanding the provisions of chapter 18,
the department may procure information technology as
provided in this section. The department may
cooperate with other governmental entities in the
procurement of information technology in an effort to
make such procurements in a cost-effective, efficient
manner as provided in this section. The department,
as deemed appropriate and cost-effective, may procure
information technology using any of the following
methods:

a. Cooperative procurement agreement. The
department may enter into a cooperative procurement
agreement with another governmental entity for the
purpose of pooling funds for the purchase of
information technology, whether such information
technology is for the use of the department or
multiple governmental entities. The cooperative
procurement agreement shall clearly specify the
purpose of the agreement and the method by which such
purpose will be accomplished. Any power exercised
under such agreement shall not exceed the power
granted to any party to the agreement.

b. Negotiated contract. The department may enter
into an agreement for the purchase of information
technology if any of the following applies:

(1) The contract price, terms, and conditions are
pursuant to the current federal supply contract, and
the purchase order adequately identifies the federal
supply contract under which the procurement is to be
made.

(2) The contract price, terms, and conditions are
no less favorable than the contractor's current
federal supply contract price, terms, and conditions;
the contractor has indicated in writing a willingness
to extend such price, terms, and conditions to the
department; and the purchase order adequately
identifies the contract relied upon.

(3) The contract is with a vendor which has a
current exclusive or nonexclusive price agreement with
the state for the information technology to be
procured, and such information technology meets the
same standards and specifications as the items to be
procured and both of the following apply:

{a) The quantity purchased does not exceed the
quantity which may be purchased under the applicable
price agreement.

(b) The purchase order adequately identifies the
price agreement relied upon.

c. Contracts let by another government entity. ‘
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1 The department, on its own behalf or on the behalf of

2 another participating agency, may procure information

3 technology under a contract let by another state

4 agency or political subdivision of this state, or

5 approve such procurement in the same manner by a

6 participating agency.

7 d. Reverse auction.

8 (1) The department may enter into an agreement for
9 the purchase of information technology utilizing a

10 reverse auction process. Such process shall result in
11 the purchase of information technology from the vendor
12 submitting the lowest responsible bid amount for the
13 information technology to be acquired. The
14 department, in establishing a reverse auction process
15 shall do all of the following:

16 (a) Determine the specifications and requirements
17 of the information technology to be acquired.

18 (b) 1Identify and provide notice to potential

19 vendors concerning the proposed acquisition.

20 (c) Establish prequalification requirements to be

21 met by a vendor to be eligible to participate in the
22 reverse auction.

23 (d) Conduct the reverse auction in a manner as

24 deemed appropriate by the department, and consistent

25 with rules adopted by the department.

26 (2) Prior to conducting a reverse auction, the

27 department shall establish a threshold amount which
28 shall be the maximum amount which the department is
29 willing to pay for the information technology to be
30 acquired.

31 (3) The department shall enter into an agreement
32 with a vendor who is the lowest responsible bidder

33 which meets the specifications or description of the
34 information technology to be procured, or the

35 department may reject all bids and begin the process
36 again. In determining the lowest responsible bidder,
37 the department may consider various factors,

38 including, but not limited to, the past performance of
39 the vendor relative to quality of product or service,
40 the past experience of the department in relation to
41 the product or service, the relative quality of

42 products or services, the proposed terms of delivery,
43 and the best interest of the state.

44 e. Competitive bidding. The department may enter
45 into an agreement for the purchase of information

46 technology in the same manner as provided under

47 section 18.6, with respect to the department of

48 general services.

49 f. In addition to the competitive bidding

50 procedure provided for under paragraph "e", the
H-8748 ~-5-
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information technology department may enter into an
agreement for the purchase, disposal, or other
disposition of information technology in any other
manner provided under chapter 18, in the same manner
and subject to the same limitations as the department
of general services. The information technology
department, by rule, shall provide for such
procedures.

5. The department shall adopt rules pursuant to
chapter 17A to implement the procurement methods
provided for in subsections 2 through 4."

19. Page 16, line 35, by inserting after the word
"shall" the following: "annually".

20. Page 17, by striking lines 19 through 21 and
inserting the following: "technically compatible.
The".

21. Page 19, by inserting after line 6 the .
following:

"Sec. . IOWA COMMUNICATIONS NETWORK STATUS. It
i¢ the intent of the general assembly that the general
assembly, during the 2002 regular session, review the
operations of the Iowa communications network and the
information technology department for the purpose of
determining whether the oversight and administration
of the network should be under the authority of the
department."”

22. Page 19, by inserting after line 25 the
following:

"Sec. . EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment."
23. Title page, line 2, by inserting after the
word "changes" the following: "and providing an

effective date".

24. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

By JACOBS of Polk

H-8748 FILED APRIL 5, 2000
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3
@
5

6
7
8

Amend the amendment, H-8405, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 8, by inserting after the word
"information," the following: "or to provide”.

2. Page 1, by striking lines 10 through 13 and
inserting the following: "records in customized
formats.""

By JACOBS of Polk

H-8 749 FILED APRIL 6, 2000

4200 iRl;?S)
ENATE FILE 2395

H-8760

1

1
1

Amend the amendment, H-8748, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 6, by striking lines 14 through 16 and
inserting the following:

" . Page 17, line 21, by inserting after the
word "a agency " the following: "However, the
commission is subject to the general operations
practices and procedures which are generally
applicable to other state agencies.

2
3
4
5
6 .
7
8
9
0
1

PARAGRAPH DIVIDED."

By JACOBS of Polk

H-8760 FILED APRIL 6, 2000
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SENATE FILE 2395
S-5380

1

Amend Senate File 2395, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 4, line 18, by inserting after the figure
"8D.3" the following: ", with respect to information
technology that is unique to the Iowa communications
network".

2. Page 4, by inserting after line 20 the
following:

" . "Value-added services" means government
information which requires special sorts or
formatting, or other action to provide such
information, or to provide access to government
information which is responsive to special requests
for multiple government records in customized
formats."”

3. Page 5, line 4, by inserting after the word
"Developing" the following: "and implementing".

4. Page 5, line 8, by inserting after the word
"chapter." the following: "The department shall
implement information technology standards as
established pursuant to this chapter which are
applicable to information technology procurements for
participating agencies."

5. Page 5, line 9, by inserting after the word
"Recommending"”" the following: "and implementing".

6. Page 5, line 24, by inserting after the word
"chapter." the following: "The information technology
department shall review a request for information
technology submitted by a participating agency for
purposes of determining whether such request meets the
applicable standards established pursuant to this
chapter. Upon a determination that the request meets
such standards, the information technology shall be
procured for the participating agency by the
department of general services. Nothing in this
chapter shall be construed to prohibit or 1limit a
participating agency from entering into an agreement
or contract for information technology with a
qualified private entity."

7. Page 6, by striking lines 3 through 6 and
inserting the following:

"3. SERVICE CHARGES. The department shall render
a statement to a participating agency or cother
governmental entity for a reasonable and necessary
amount for information technology provided by the
department to such agency or entity. An amount
indicated on a statement rendered to a participating
agency or other governmental entity shall be paid by
such agency or entity in a manner determined by the
department of revenue and finance. Amounts charged

S-5380 -1-
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and paid pursuant to this".

8. Page 6, line 9, by striking the words "as
fees".

9. Page 8, by striking lines 21 and 22 and
inserting the following:

"(1) The director of the information technology
department."”

10. Page 8, line 29, by striking the words "chief
operating officer" and inserting the following:
"executive director".

11. Page 8, line 30, by striking the words "chief
operating officer's" and inserting the following:
"executive director's".

12. Page 9, line 26, by inserting after the word
"shall"”" the following: ™"annually".

13. Page 9, line 27, by inserting after the word
"council” the following: '"other than the director of
the information technology department".

l4. Page 10, by inserting after line 34 the
following:

"2A. WAIVER. The information technology council,
upon the written request of a participating agency and
for good cause shown, may grant a waiver from a
requirement otherwise applicable to a participating
agency relating to an information technology standard
established by the information technology council.”

15. Page 12, line 9, by inserting after the word
"governor." the following: "An administrator shall
report to the director regarding the day-to-day
operations of the division headed by the
administrator, and the performance of the
administrator's duties."

16. Page 12, line 24, by striking the word

"director”" and inserting the following: '"governor".
17. Page 12, line 29, by inserting after the word
"made." the following: "The administrator shall

report to the director regarding the day-to-day
operations of the bureau and the performance of the
administrator's duties.”

18. Page 13, by striking lines 27 through 30 and
inserting the following: "purpose of guiding such
procurements. Such standards, unless waived by the
council, shall apply to all information technology
procurements for participating agencies."

19. Page 14, by inserting after line 1 the
following:

"Sec. . NEW SECTION. 14B.108 PROCUREMENT OF
INFORMATION TECHNOLOGY.

1. Notwithstanding the provisions of this section,
the information technology department and the
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department of general services shall enter into an
interagency agreement regarding the division of
responsibilities between the departments associated
with the procurement of information technology which
is acceptable to both departments. The interagency
agreement shall be subject to renegotiation at least
every two years, unless an earlier time is provided
for in the interagency agreement. If the departments
are unable to agree on the terms of an interagency
agreement or upon a failure of either department to
satisfy the terms of the agreement, the departments
shall inform the department of management that an
agreement has not been reached or that one of the
departments has failed to satisfy the terms of the
agreement. The department of management, upon receipt
and review of such information, may direct the
information technology department to proceed with the
procurement of information technology as provided in
subsections 2 through 5.

2. a. Standards established by the council,
unless waived pursuant to section 14B.104, shall apply
to all information technology procurements for
participating agencies.

b. A participating agency shall submit a request
to the department for the procurement of any
information technology. The department, prior to any
acquisition of such information technology, shall make
a determination whether the requested information
technology complies with the information technology
standards established by the information technology
council.

The information technology department, at the
request of a participating agency other than a
participating agency that is granted independent
procurement authority, shall acquire the information
technology for the participating agency requesting
such information technology if it is determined to be
compliant with the standards established by the
information technology council.

A participating agency that is granted independent
procurement authority, upon a determination by the
information technology department that a proposed
information technology acquisition complies with the
information technoclogy standards established by the
information technology council, may proceed with such
acquisition. The information technology department
shall provide advice to such participating agency
regarding the procurement of such information
technology, including any opportunity to aggregate
such purchases with other participating agencies.

5-5380 -3-
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c. If a determination is made that the information
technology does not comply with such standards, the
3 department shall disapprove the request and such
4 information technology shall not be procured unless a
5 waiver 1is granted pursuant to section 14B.104.
6 3. The information technology department, by rule,
7
8
9

N

may implement a prequalification procedure for
contractors which the department has entered or
intends to enter into agreements regarding the
10 procurement of information technology.
11 4. Notwithstanding the provisions of chapter 18,
12 the department may procure information technology as
13 provided in this section. The department may -
14 cooperate with other governmental entities in the
15 procurement of information technology in an effort to
16 make such procurements in a cost-effective, efficient
17 manner as provided in this section. The department,
18 as deemed appropriate and cost-effective, may procure
19 information technology using any of the following
20 methods:
21 * a. Cooperative procurement agreement. The
22 department may enter into a cooperative procurement
23 agreement with another governmental entity for the
24 purpose of pooling funds for the purchase of
25 information technology, whether such information
26 technology is for the use of the department or
27 multiple governmental entities. The cooperative
28 procurement agreement shall clearly specify the
29 purpose of the agreement and the method by which such
30 purpose will be accomplished. Any power exercised
31 under such agreement shall not exceed the power
32 granted to any party to the agreement.
33 b. Negotiated contract. The department may enter
34 into an agreement for the purchase of information
35 technology if any of the following applies:
36 (1) The contract price, terms, and conditions are
37 pursuant to the current federal supply contract, and
38 the purchase order adequately identifies the federal
39 supply contract under which the procurement is to be
40 made. '
41 (2) The contract price, terms, and conditions are
42 no less favorable than the contractor's current
43 federal supply contract price, terms, and conditions;
44 the contractor has indicated in writing a willingness
45 to extend such price, terms, and conditions to the
46 department; and the purchase order adequately
47 identifies the contract relied upon.
48 (3) The contract is with a vendor which has a
49 current exclusive or nonexclusive price agreement with
50 the state for the information technology to be
S-5380 -4~
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procured, and such information technology meets the
same standards and specifications as the items to be
procured and both of the following apply:

(a) The quantity purchased does not exceed the
quantity which may be purchased under the applicable
price agreement.

(b) The purchase order adequately identifies the
price agreement relied upon.

c. Contracts let by another government entity.
The department, on its own behalf or on the behalf of
another participating agency, may procure information
technology under a contract let by another state
agency or political subdivision of this state, or
approve such procurement in the same manner by a
participating agency.

d. Reverse auction.

(1) The department may enter into an agreement for
the purchase of information technology utilizing a
reverse auction process. Such process shall result in
the purchase of information technology from the vendor
submitting the lowest responsible bid amount for the
information technology to be acquired. The
department, in establishing a reverse auction process
shall do all of the following:

(a) Determine the specifications and requirements
of the information technology to be acquired.

(b) Identify and provide notice to potential
vendors concerning the proposed acquisition.

(c) Establish prequalification requirements to be
met by a vendor to be eligible to participate in the
reverse auction.

(d) Conduct the reverse auction in a manner as
deemed appropriate by the department, and consistent
with rules adopted by the department.

(2) Prior to conducting a reverse auction, the
department shall establish a threshold amount which
shall be the maximum amount which the department is
willing to pay for the information technology to be
acquired.

(3) The department shall enter into an agreement
with a vendor who is the lowest responsible bidder
which meets the specifications or description of the
information technology to be procured, or the
department may reject all bids and begin the process
again. In determining the lowest responsible bidder,
the department may consider various factors,
including, but not limited to, the past performance of
the vendor relative to quality of product or service,
the past experience of the department in relation to
the product or service, the relative quality of

S-5380 -5~
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products or services, the proposed terms of delivery,
and the best interest of the state.

e. Competitive bidding. The department may enter
into an agreement for the purchase of information
technology in the same manner as provided under
section 18.6, with respect to the department of
general services.

f. In addition to the competitive bidding
procedure provided for under paragraph "e", the
information technology department may enter into an
agreement for the purchase, disposal, or other
disposition of information technology in any other
manner provided under chapter 18, in the same manner
and subject to the same limitations as the department
of general services. The information technology
department, by rule, shall provide for such
procedures.

5. The department shall adopt rules pursuant to
chapter 17A to implement the procurement methods
provided for in subsections 2 through 4."

20. Page 14, lines 10 and 11, by striking the
words "access, including enhanced access," and
inserting the following: “access".

21, Page 14, line 13, by striking the words
"enhanced access" and inserting the following:
"value-added services".

22, Page 14, line 14, by striking the word
"accessing" and inserting the following: "creating
and organizing".

23. Page 14, by striking lines 16 through 19.

24, Page 16, line 35, by inserting after the word
"shall"” the following: "annually".

25. Page 17, line 21, by inserting after the word
"agency." the following: "However, the commission is
subject to the general operations practices and
procedures which are generally applicable to other
state agencies.

PARAGRAPH DIVIDED.

26. Page 19, by inserting after line 6 the
following:

"Sec. . IOWA COMMUNICATIONS NETWORK STATUS. It
is the intent of the general assembly that the general
assembly, during the 2002 regular session, review the
operations of the Iowa communications network and the
information technology department for the purpose of
determining whether the oversight and administration
of the network should be under the authority of the
department.”

27. Page 19, by inserting after line 25 the
following:

S5-5380 -6-
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1 “"Sec. . EFFECTIVE DATE. This Act, being deemed

N e W

of immediate importance, takes effect upon enactment."
28. Title page, line 2, by inserting after the
word "changes" the following: '"and providing an
effective date”.
29. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
RECEIVED FROM THE HOUSE

S$-5380 FILED APRIL 11, 2000
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1 Amend the amendment, S-5380, to Senate File 2395,
2 as amended, passed, and reprinted by the Senate, as
3 follows:

4 l. Page 2, by striking lines 8 through 13 and

5 inserting the following:

6 " . Page 8, by striking lines 29 and 30 and

7 inserting the following:

8 "(S5) The chairperson of the Iowa

9 telecommunications and technology commission or the
10 chairperson's designee.""

11 2. By renumbering as necessary.

By ROBERT E. DVORSKY

S-5508 FILED APRIL 19, 2000
LOST

(/2/276)

S-5509
Amend the amendment, S-5380, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

SENATE FILE 2395

1

2

3

4 1. Page 2, by inserting after line 3 the

5 following:

6 " . Page 7, by inserting after line 35 the

7 following:

8 "2A. WAIVER. The director, when such authority is
9 delegated by the information technology council under
10 section 14B.104, may grant a waiver from a requirement
11 otherwise applicable to a participating agency in the
12 same manner as provided for the information technology
13 council under section 14B.104.""

14 2. Page 2, line 26, by inserting after the word

15 "council." the following: "The information technology
16 council may delegate its authority to waive a

17 requirement under this subsection to the director."

18 3. By renumbering as necessary.

By ROBERT E. DVORSKY

§-5509 FILED APRIL 19, 2000

WITHDRAWN
P 1276 )
SENATE FILE 2395

S-5507

1 Amend the amendment, S-5380, to Senate File 2395,
2 as amended, passed, and reprinted by the Senate, as
3 follows:

4 l. Page 2, by striking lines 16 through 18.

5 2. By renumbering as necessary.
By ROBERT E. DVORSKY

S-5507 FILED APRIL 19, 2000

LOST
QP. l)’lc)
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Amend the amendment, S$-5380, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

l. Page 1, line 40, by striking the word and
figure "through 6" and inserting the following:
"through 8".

2. Page 2, by line 1, by striking the word
"this"" and inserting the following: "this subsection
shall be deposited in the operations revolving fund
created in section 14B.102A. It is the intent of the
general assembly that the"".

3. Page 2, by inserting after line 3 the
following:

"SEC. . NEW SECTION. 14B.102A OPERATIONS
REVOLVING FUND.

An operations revolving fund is created in the
state treasury. The operations revolving fund shall
be administered by the department and shall consist of
moneys collected by the department as fees, moneys
appropriated by the general assembly, and any other
moneys obtained or accepted by the department for
deposit in the revolving fund. The proceeds of the
revolving fund are appropriated to and shall be used
by the department for the operations of the department
consistent with this chapter. The department shall
submit an annual report not later than January 31, to
the members of the general assembly and the
legislative fiscal bureau, of the activities funded by
and expenditures made from the revolving fund during
the preceding fiscal year. Section 8.33 does not
apply to any moneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2, earnings
or interest on moneys deposited in the revolving fund
shall be credited to the revolving fund."

4, By renumbering as necessary.

By PATRICK J. DELUHERY

§$-5510 FILED APRIL 19, 2000
LOST

K p. 276)
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Amend the amendment, S-5380, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by striking lines 7 through 15.

2. Page 6, by striking lines 21 through 38 and
inserting the following:

" . By striking page 14, line 2, through page
17, line 6, and inserting the following:

"Sec. . NEW SECTION. 14B.201 TIOWACCESS BOARD
ESTABLISHED -- DUTIES -- MEMBERSHIP.

1. BOARD ESTABLISHED. An IowAccess board is
established for the purpose of creating and providing
a service to the citizens of this state that is the
gateway for one-stop electronic access to government
information and transactions, whether federal, state,
or local.

2. DUTIES.

a. The board shall do all of the following:

(1) Recommend to the information technology
council citizen subcommittee rates to be charged for
access to and for value-added services performed
through IowAccess.

(2) Recommend to the director and the information
technology council the priority of projects associated
with IowAccess.

(3) Recommend to the director and the information
technology council expected outcomes and effects of
the use of IowAccess and determine the manner in which
such outcomes are to be measured and evaluated.

(4) Review and recommend to the director and the
information technology council the IowAccess total
budget request and ensure that such request reflects
the priorities and goals of IowAccess as established
by the board.

(5) Review and recommend to the director and the
information technology council all rules to be adopted
by the information technology council that are related
to IowAccess.

(6) Advocate for access to government information
and services through IowAccess and for data privacy
protection, information ethics, accuracy, and security
in IowAccess programs and services.

(7) Receive status and operations reports
associated with IowAccess.

(8) Other duties as assigned by the director or
the information technology council.

b. The board shall also advise the governor and
the director with respect to the operation of
IowAccess and encouraging and implementing access to
government and its public records by the citizens of

5-5511 -1-
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1l this state.
2 c. The board shall serve as a link between the
3 users of public records, the lawful custodians of such
4 public records, and the citizens of this state who are
5 the owners of such public records.

6 d. The board shall ensure that IowAccess gives

7

8

9

priority to serving the needs of the citizens of this
state.

3. MEMBERSHIP,
10 a. The board shall be composed of nineteen members
11 including the following:
12 (1) Five persons appointed by the governor
13 representing the primary customers of IowAccess.
14 (2) Six persons representing lawful custodians as
15 follows:
16 (a) One person representing the legislative
17 branch, who shall not be a legislator, to be appointed
18 jointly by the president of the senate, after
19 consultation with the majority and minority leaders of
20 the senate, and the speaker of the house of
21 representatives, after consultation with the majority
22 and minority leaders of the house of representatives.
23 (b) One person representlng ‘the-judicial branch as
24 designated by the chief justice of the supreme court.
25 (c) One person representing“ithe executive branch
26 as designated by the governor.
27 (d) One person to be appointed by the governor
28 representing cities who shall be actively engaged in
29 the administration of a city.
30 (e) One person to be appointed by the governor
31 representing counties who shall be actively engaged in
32 the administration of a county.

33 (f) One person to be appointed by the governor

34 representing the federal government.

35 (3) Four members to be appointed by the governor
36 representing a cross section of the citizens of the

37 state.

38 (4) Four members of the general assembly, two from

39 the senate and two from the house of representatives,
40 with not more than one member from each chamber being
41 from the same political party. The two senators shall
42 be designated by the president of the senate after

43 consultation with the majority and minority leaders of
44 the senate, and with the approval of the majority

45 party appointee by the majority leader and the

46 approval of the minority party appointee by the

47 minority leader. The two representatives shall be

48 designated by the speaker of the house of

49 representatives after consultation with the majority
50 and minority leaders of the house of representatives,
§-5511 -2-
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1 and with the approval of the majority party appointee
2 by the majority leader and the approval of the

minority party appointee by the minority leader.
Legislative members shall serve in an ex officio,
nonvoting capacity. A legislative member is eligible
for per diem and expenses as provided in section 2.10.

b. Members appointed by the governor are subject
to confirmation by the senate and shall serve three-
year staggered terms as designated by the governor.
The governor shall appoint a member as the chairperson
of the board from the voting members of the board,
subject to confirmation by the senate. Members
appointed by the governor are subject to the
requirements of sections 69.16, 69.16A, and 69.19.
Members appointed by the governor shall be reimbursed
for actual and necessary expenses incurred in
performance of their duties. Such members may also be
eligible to receive compensation as provided in
section 7E.6.""

3. By renumbering as necessary.

By PATRICK J. DELUHERY

S-5511 FILED APRIL 19, 2000
WITHDRAWN
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SENATE FILE 2395
S§—-5514
Amend the amendment, S-5380, to Senate File 2395,

as amended, passed, and reprinted by the Senate, as
follows:

1l
2
3
4 1. Page 6, by striking lines 33 through 38.

S 2. Page 6, by striking lines 39 through 48 and
6 inserting the following:

7

8

9

___. DPage 17, by inserting before line 7 the
following:

"Sec. . NEW SECTION. 14B.301 INFORMATION
10 TECHNOLOGY COUNCIL CITIZEN SUBCOMMITTEE -- DUTIES.
11 1. An information technology council citizen
12 subcommittee is established comprised of the five
13 members of the information technology council
14 appointed pursuant to section 14B.104, subsection 1,
15 paragraph "a", subparagraph (7).
16 Members of the citizen subcommittee shall not serve
17 in any manner or be employed by an authorized user of
18 the network or by an entity seeking to do or doing
19 business with the network. The governor shall appoint
20 a member as the chairperson of the citizen
21 subcommittee from the five members appointed by the
22 governor, subject to confirmation by the senate.
23 Members of the citizen subcommittee shall be
24 reimbursed for all actual and necessary expenses
25 incurred in the performance of duties as members.
26 Meetings of the citizen subcommittee shall be held at
27 the call of the chairperson of the citizen
28 subcommittee or by a majority of the members of the
29 citizen subcommittee. In addition to the members
30 appointed by the governor, the auditor of state or the
31 auditor's designee shall serve as a nonvoting, ex
32 officio member of the citizen subcommittee.
33 Beginning July 1, 2002, members of the citizen
34 subcommittee shall be paid a salary as determined by
35 the general assembly. It is the intent of the general
36 assembly that the salary paid to the members of the
37 citizen subcommittee, beginning July 1, 2002, be
38 commensurate with the salary which would have been
39 paid at that time to members of the Iowa
40 telecommunications and technology commission if such
41 commission were to continue to exist on and after July
42 1, 2002.
43 2. Beginning July 1, 2000, the citizen
44 subcommittee shall establish all rates to be charged
45 for access to and for value-added services performed
46 through IowAccess.

47 3. On July 1, 2002, the citizen subcommittee shall
48 do all of the following:
49 a. Adopt rules pursuant to chapter 17A as deemed

50 appropriate and necessary, and directly related to the
S-5514 ~-1-
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implementation and administration of the duties of the
citizen subcommittee under this subchapter.

b. Establish an appeal process for review by the
citizen subcommittee of a scheduling conflict
decision, including a scheduling conflict involving an
educational user, or the establishment of a fee
associated with the network upon the request of a
person affected by such decision or fee. An appeal of
a fee associated with the network shall be pursuant to
a contested case proceeding pursuant to chapter 17A.
The citizen subcommittee shall issue a written
decision including findings of fact and conclusions of
law. A determination made by the citizen subcommittee
pursuant to this paragraph shall be final.

c. Review and approve for adoption, rules as
proposed and submitted by an authorized user group
necessary for the authorized user group's access and
use of the network. The citizen subcommittee may
refuse to approve and adopt a proposed rule, and upon
such refusal, shall return the proposed rule to the
respective authorized user group proposing the rule
with a statement indicating the citizen subcommittee's
reason for refusing to approve and adopt the rule.

d. Establish mechanisms to encourage and receive
citizen input regarding the operation of the network
and other issues associated with the duties of the
citizen subcommittee.

e. Make recommendations to the department to
ensure that rural communities have access to
comparable services to the services provided in urban
areas resulting from any plans to construct, install,
repair, or maintain any part of the network.

f. Annually prepare a written five-year financial
plan for the network which shall be provided to the
information technology council who shall deliver the
plan to the general assembly and the governor no later
than January 15 of each year. The plan shall include
estimates for income and expenses for the network for
the five-year period and the actual income and
expenses for the preceding fiscal year.

g. (1) Evaluate existing and projected rates for

use of the system and ensure that rates are sufficient
to pay for the operation of the system, excluding the
cost of construction and lease costs for Parts I, II,
and III. The citizen subcommittee shall establish all
hourly rates to be charged to all authorized users for
the use of the network. A fee established by the
citizen subcommittee to be charged to a hospital
licensed pursuant to chapter 135B, a physician clinic,
or the federal government shall be at an appropriate

S5-5514 -2-
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rate so that, at a minimum, there is no state subsidy
related to the costs of the connection or use of the
network related to such user.

(2) It is the intent of the general assembly that
the guidelines and policies to be used by the citizen
subcommittee in establishing a rate-setting
methodology for the network be established by law by
no later than July 1, 2002.

h. Make recommendations to the information
technology council and the department, as deemed
appropriate by the citizen subcommittee, concerning
the operation of the network and other issues as
deemed appropriate by the citizen subcommittee, or as
requested by the information technology council or the
department.

Sec. . NEW SECTION. 14B.302 NETWORK RATES --
APPEAL PROCESS.

1. A rate or fee established by the citizen
subcommittee pursuant to section 14B.301, subsection
3, paragraph "g", shall be subject to appeal by any
person adversely affected with respect to such rate or
fee.

2. A person who intends to appeal a rate or fee
pursuant to this section shall file a written notice
of appeal with the utilities board, with the written
decision of the citizen subcommittee attached, within
thirty days of the final action of the citizen
subcommittee establishing the rate or fee which is the
subject of the appeal. The utilities board, upon
receipt of the notice of appeal, shall forward a copy
of such notice to the citizen subcommittee. The
utilities board shall set times for transmittal of the
record, filing of exceptions and briefs, and, with the
consent of the utilities board, oral arguments. The
utilities board shall notify the parties of such
deadlines. The utilities board shall issue a final
ruling on the appeal within ninety days of receipt of
the notice of appeal. The utilities board, in
conducting such appeal, shall hear the case on the
evidentiary record made in a contested case
proceeding, and not de novo. The utilities board
shall review only the cost analysis and justifications
for the rates or fees appealed, and make its ruling
solely on whether the rates or fees have been
established consistent with applicable law and the
rules adopted for establishing such rates or fees.

The utilities board shall either uphold the action of
the citizen subcommittee with respect to such rate or
fee, or direct the rate or fee back to the citizen
subcommittee for further consideration.

S$-5514 -3-
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3. The utilities board, by rule, shall establish a
review procedure for the hearing of such appeals."

____. Page 17, by striking lines 13 through 31 and
inserting the following:

"Sec. ___. Section 8D.2, Code 1999, is amended to
read as follows:

8D.2 DEFINITIONS.

When used in this ehapter subchapter, unless the
context otherwise requires:

1. "Citizen subcommittee" means the information
technology council citizen subcommittee appointed by
12 the governor pursuant to section 14B.104.

13 ¥+ 2. "Commission" means the Iowa

14 telecommunications and technology commission

15 established in section 8D.3.

16 2z--4pirectori-means-the-executive-director

17 appeinted-pursuant-to-section-8B+v4~

18 3. "Network" means the Iowa or state

19 communications network.

20 4. "Private agency" means an accredited nonpublic
21 school, a nonprofit institution of higher education
22 eligible for tuition grants, or a hospital licensed
23 pursuant to chapter 135B or a physician clinic to the
24 extent provided in section 8D.13, subsection 16.

25 5. "Public agency" means a state agency, an

26 institution under the control of the board of regents,
27 the judicial branch as provided in section 8D.13,

28 subsection 17, a school corporation, a city library, a
29 regional library as provided in chapter 256, a county
30 library as provided in chapter 336, or a judicial

31 district department of correctional services

32 established in section 905.2, to the extent provided
33 in section 8D.13, subsection 15, an agency of the

34 federal government, or a United States post office

35 which receives a federal grant for pilot and

36 demonstration projects.

37 6. "State communications" refers to the

38 transmission of voice, data, video, the written word
39 or other visual signals by electronic means but does
40 not include radio and television facilities and other
41 educational telecommunications systems and services
42 including narrowcast and broadcast systems under the
43 public broadcasting division of the department of

44 education, department of transportation distributed
45 data processing and mobile radio network, or law

46 enforcement communications systems.

-
HFOWVWODNOWU & WK

47 Sec. . Section 8D.3, subsections 1 and 3, Code
48 Supplement 1999, are amended to read as follows:
49 1. COMMISSION ESTABLISHED. A telecommunications

50 and technology commission is established with-the-seoie
S-5514 -4~
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11
12
13
14
15
16
17
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19
20
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22
23
24
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26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

aunthority—to-supervise-the-management;-deveiopment;
and-operation—of-the-network-and-ensure—that-ati
components-of-the-network-are-technicatiy-compatibte
to establish policies and rates and to resolve
disputes as provided in this subchapter. Phe
commission-shati-ensure-that-the-network-operates-in
an-effictent-and-responsibie-manner-consistent-with
the-provisions-of-this-chapter-for-the-purpose-of
providing-the-best-economic-service-attainablie-to-the
network-users—-consistent-with-the-statets-£financiat
capacttys The commission and the director shall
ensure that educational users and the use, design, and
implementation for educational applications be given
the highest priority concerning use of the network.
Phe-commission-shati-provide-for-the-centratizeds;
coordinated-use-and-controi-of-the-networks Effective
July 1, 2002, the telecommunications and technology
commission established in this section shall be
disbanded and the powers and duties of the commission

under this section shall be transferred to the

information technology council citizen subcommittee

established under section 14B.301.

3. DUTIES. The commission shall do all of the
following:

as-—-Enter-into-agreements-pursuant-to-chapter-28E
as-necessary-and-appropriate-for-the-purposes-of-the
commissions-—However;-the-commission-shaii-not-enter
tnto-an—agreement-with-an—-unanthorized-user-or-any
other-person-pursuant-to—chapter-28E-for-the-purpose
of-providing-such-user-or-person-access—to-the
networks

bs a. Adopt rules pursuant to chapter 17A as
deemed appropriate and necessary, and directly related
to the implementation and administration of the duties
of the commission under this subchapter. ¢he
commission;—itn-consulttation-with-the-department-of
generat-services;-shati-aiso-adopt-and-provide-for
standard-communications-procedures-and-poticies
retating-to-the-use-of-the-network-which-recognize;-at
a-minimum;-the-need-for-retiabte-communications
servicess

es b. Establish an appeal process for review by
the commission of a scheduling conflict decision,
including a scheduling conflict involving an
educational user, or the establishment of a fee
associated with the network upon the request of a
person affected by such decision or fee. A
determination made by the commission pursuant to this
paragraph shall be final.

d+ c. Review and approve for adoption, rules as
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proposed and submitted by an authorized user group
necessary for the authorized user group's access and
use of the network. The commission may refuse to
approve and adopt a proposed rule, and upon such
refusal, shall return the proposed rule to the
respective authorized user group proposing the rule
with a statement indicating the commission's reason
for refusing to approve and adopt the rule.
e:--{1}--Beveitop-and-issue-for-response-ati
requests-for-proposats-for-any-constructions
instatiatrony-repaitr;—-maintenance;-or-equipment-and
parts—necessary-for-the-network:-—iIn-preparing-the
regquest-for-proposais;-the-commission-shati-do-ati-of
the-fotiowings
tay--Review-existing-requests-for-proposais-retated
to-the-networks
tby--€onsider-and-evatuate-ati-competing
technotogies-which-coutd-be-used-in-any-construetiony
instaltlation;-repair;-or-maintenance-projects
tey--Attow-fiexibittty-for-proposats—to-be
submitted-in-response-to-a-request-for-proposats
tssued-by-the-commission-such-that-any-quatifired
provider-may-submit-a-bid-on-a-site-by-site-basis;-or
on-a-merged-area-or-defined-geographic-area-basisy-or
both7-and-by-permitting-proposats-to-be-submitted-for
use-of-competing-or-atternative-technoltogies-in-each
defined-areas
td¥--Ensure-that-rurai-communities-have-access-+to
comparabie-services-to-the-services-provided-in-urban
areas-resuitting-from-any-pitans-to-constructy-instati;
repatry-or-maintain-any-part-of-the-networks
t2y--in-determining-which-proposai-to-recommend-to
the-generai-assembiy-to-acecept;-consider-what-its-in
the-iong-term-best-interests-of-the-citizens-of-the
state-and-the-network;-and-utitt+ze;-i+f-possibie;-the
provision-of-services-with-existing-service-providers
consistent-with-those-best-interestss--In-determining
what-is-in-the-tong-term-best-interests-of-the
citizens-of-the-state-and-the-networky;-the-commissiony
at-a-minitmumy-shati-consider-the-cost-to-taxpayers-of
the-state~
t3y--Betiver-a-written-report-and-aiti-preposais
submitted-in-response-to-the-request-for-proposats-for
Part-iti-to-the-generai-assembiy-no-tater-than-danuary
17-1995+---Fhe-commission-shati-not-enter-into-any
agreement-retated-to-such-proposats-without-prior
authortzation-by-a-constitutionat-majertty-of-each
house-of-the-generai-assembiy-and-approvai-by-the
governors
£+ d. Annually prepare a written five-year

S5-5514 -6-
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financial plan for the network which shall be provided
to the information technology council which shall
deliver the plan to the general assembly and the
governor no later than January 15 of each year. The
plan shall include estimates for income and expenses
for the network for the five-year period and the
actual income and expenses for the preceding fiscal
year. Phe-pian-shaii-inciude-the-amount-of-general
fund-appropriations-to-be-requested-for-the-payment-of
operating-expenses-and-debt-servicer——Fhe-pian-shaii
atso-inciude-any-recommendations-of-the-commission
retated-to-changes-in-the-system-and-other-items-as
deemed-appropriate-by-the-commissions-—-Fhe
recommendations-of-the-commission-contained-in-the
ptan-sheii-inciude-a-detaiied-pian-for-the-connection
of-att-pubitic-schoots-to-the-network;-inctuding-a
discussion-and-evaiuvation-of-ati-potentiai-£inancing
options;-an-estimate-of-ati-costs-incurred-in
providing-such-connections;-and-a-schedute-for
compieting-such-connections;-inctuding-the-anticipated.
finat-comptetion-date-for-such-connections<

g=--Review—existing-maintenance-contracts-and-past
contracts-to-determine-vendor-capabitity-to-perform
the-obiigations-under-such-contracts-——Phe-commission
shati-report-to-the-generai-assembity-prior-to-danuary
1-of-each-year-as-to-the-performance-of-ati-vendors
under-each-contract-and-shati-make-recommendations
concerning-continued-funding-for-the-contracts<

hs--Pursue-avatiiabie-opportunities-to-cooperate-and
coordinate-with-the-federalt-government-for—the-use-and
potentiat-expansion-of-the-network—and-£for-the
financing-of-any-such-expansions

t+ e. Evaluate existing and projected rates for
use of the system and ensure that rates are sufficient
to pay for the operation of the system excluding the
cost of construction and lease costs for Parts I, II,
and III. The commission shall establish all hourly
rates to be charged to all authorized users for the
use of the network. A fee established by the
commission to be charged to a hospital licensed
pursuant to chapter 135B, a physician clinic, or the
federal government shall be at an appropriate rate so
that, at a minimum, there is no state subsidy related
to the costs of the connection or use of the network
related to such user.

4+ f£. Make recommendations to the generat-assembiy
director and the information technology council, as
deemed appropriate by the commission, concerning the
operation of the network.

ks--Provide-necessary-tetecommunications-cabiing-to

S-5514 =7-




SENATE CLIP SHEET APRIL 20, 2000

S-5514
Page 8

provide-state-communications<

Sec. . NEW SECTION. 8D.3A DEPARTMENT DUTIES.

For the purposes of this subchapter, the department
shall do all of the following:

1. Supervise the management, development, and
operation of the network and ensure that all
components of the network are technically compatible
consistent with the standards established by the
information technology council pursuant to section
14B.104.

. 2. Provide for the centralized, coordinated use
and control of the network.

3. Enter into agreements pursuant to chapter 28E
as necessary and appropriate for the purposes of the
department. However, the department shall not enter
into an agreement with an unauthorized user or any
other person pursuant to chapter 28E for the purpose
of providing such user or person access to the
network.

4. a. Develop and issue for response all requests
for proposals for any construction, installation,
repair, maintenance, or equipment and parts necessary
for the network. 1In preparing the request for
proposals, the department shall do all of the
following:

(1) Review existing requests for proposals related
to the network.

(2) Consider and evaluate all competing
technologies which could be used in any construction,
installation, repair, or maintenance project.

(3) Allow flexibility for proposals to be
submitted in response to a request for proposals
issued by the department such that any qualified
provider may submit a bid on a site-by-site basis, or
on a merged area or defined geographic area basis, or
both, and by permitting proposals to be submitted for
use of competing or alternative technologies in each
defined area.

(4) Ensure that rural communities have access to
comparable services to the services provided in urban
areas resulting from any plans to construct, install,
repair, or maintain any part of the network.

b. In determining which proposal to recommend to
the general assembly to accept, consider what is in
the long-term best interests of the citizens of the
state and the network, and utilize, if possible, the
provision of services with existing service providers
consistent with those best interests. 1In determining
what is in the long-term best interests of the
citizens of the state and the network, the department,

5-5514 -8-
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at a minimum, shall consider the cost to taxpayers of
the state.

c. Deliver a written report and all proposals
submitted in response to the request for proposals for
Part III to the general assembly no later than January
1, 1995. The department shall not enter into any
agreement related to such proposals without prior
authorization by a constitutional majority of each
house of the general assembly and approval by the
governor.

S. Annually provide to the general assembly the
amount of general fund appropriations to be requested
for the payment of operating expenses and debt
service. The department shall also provide to the
general assembly any recommendations related to
changes in the system and other items as deemed
appropriate by the department. The recommendations of
the department shall include a detailed plan for the
connection of all public schools to the network,
including a discussion and evaluation of all potential
financing options, an estimate of all costs incurred
in providing such connections, and a schedule for
completing such connections, including the anticipated
final completion date for such connections.

6. Review existing maintenance contracts and past
contracts to determine vendor capability to perform
the obligations under such contracts. The department
shall report to the general assembly prior to January
1 of each year as to the performance of all vendors
under each contract and shall make recommendations
concerning continued funding for the contracts.

7. Pursue available opportunities to cooperate and
coordinate with the federal government for the use and
potential expansion of the network and for the
financing of any such expansion.

8. Provide necessary telecommunications cabling to
provide state communications.

Sec. . NEW SECTION. 8D.3B INFORMATION
TECHNOLOGY COUNCIL DUTIES.

For purposes of this subchapter, the information
technology council shall do all of the following:

l. Ensure that the network operates in an
efficient and responsible manner consistent with the
provisions of this division for the purpose of
providing the best economic service attainable to the
network users consistent with the state's financial
capacity.

2. In consultation with the department of general
services, adopt and provide for standard
communications procedures and policies relating to the

§-5514 -9-
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use of the network which recognize, at a minimum, the
need for reliable communications services.

Sec. __. Section 8D.5, subsection 1, Code 1999,
is amended to read as follows:

1. An education telecommunications council is
established. The council consists of eighteen members
and shall include the following: two persons
appointed by the state board of regents; two persons
appointed by the Iowa association of community college
trustees; two persons appointed by the area education
agency boards; two persons appointed by the Iowa
association of school boards; two persons appointed by
the school administrators of Iowa; two persons
appointed by the Iowa association of independent
colleges and universities; two persons appointed by
the Iowa state education association; three persons
appointed by the director of the department of
education including one person representing libraries
and one person representing the Iowa association of
nonpublic school administrators; and one person
appointed by the administrator of the public
broadcasting division of the department of education.
The council shall establish scheduling and site usage
policies for educational users of the network,
coordinate the activities of the regional
telecommunications councils, and develop proposed
rules and changes to rules for recommendation to the
commission, the department, and the information
technology council, as appropriate. The council shall
also recommend long-range plans for enhancements
needed for educational applications. Administrative
support and staffing for the council shall be provided
by the department of education.

Sec. ___. Section 8D.6, Code 1999, is amended to
read as follows:

8D.6 ADVISORY GROUPS ESTABLISHED.

1. The commission shall establish an advisory
group to examine the use of the network for
telemedicine applications. The advisory group shall
consist of representatives of hospitals and other
health care facilities as determined by the
commission. The advisory group shall provide advice
to the commission, the department, and the information
technology council.

2. The commission may establish other advisory
committees as necessary representing authorized users
of the network. An advisory committee established by
the commission shall provide advice to the commission,

the department, and the information technology

council.
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Sec. ___. Section 8D.7, Code 1999, is amended to
read as follows:

8D.7 TELECOMMUNICATIONS ADVISORY COMMITTEE.

A telecommunications advisory committee is
established to advise the commission, the department,
and the information technology council on
telecommunications matters. The commission shall
appoint five members to the advisory committee who
shall represent specific telecommunications industries
or persons with technical expertise related to the
network.

Sec. ___. Section 8D.10, Code 1999, is amended to
read as follows:

8D.10 -REPORT OF SAVINGS BY STATE AGENCIES.

A state agency which is a part of the network shall
annually provide a written report to the general
assembly and the information technoloqy council
certifying the identified savings associated with the
state agency's use of the network. The report shall
be delivered on or before January 15 for the previous
fiscal year of the state agency.

Sec. __ . Section 8D.1l1, Code 1999, is amended to
read as follows:

8D.11 POWERS -- FACILITIES -~ LEASES.

1. The ecommission department may purchase, lease,
and improve property, equipment, and services for
telecommunications for public and private agencies and
may dispose of property and equipment when not
necessary for its purposes. However, for purposes of
this subchapter, the ecommission department shall not
enter into a contract for the purchase, lease, or
improvement of property, equipment, or services for
telecommunications pursuant to this subsection in an
amount greater than one million dollars without prior
authorization by a constitutional majority of each
house of the general assembly, or approval by the
legislative council if the general assembly is not in
session. The eommission department shall not issue
any bonding or other long-term financing arrangements
as defined in section 12.30, subsection 1, paragraph
"b". Real or personal property to be purchased by the
commission department through the use of a financing
agreement shall be done in accordance with the
provisions of section 12.28, provided, however, that
the ecommission department shall not purchase property,
equipment, or services for telecommunications pursuant
to this subsection in an amount greater than one
million dollars without prior authorization by a
constitutional majority of each house of the general
assembly, or approval by the legislative council if
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the general assembly is not in session.
2. The cemmission department also shall not

1

2

3 provide or resell communications services to entities
4 other than public and private agencies. The public or
5 private agency shall not provide communication

6 services of the network to another entity unless

7 otherwise authorized pursuant to this chapter. The

8 ecommission department may arrange for joint use of

9 available services and facilities, and may enter into
10 leases and agreements with private and public agencies
11 with respect to the Iowa communications network, and
12 public agencies are authorized to enter into leases
13 and agreements with respect to the network for their
14 use and operation. Rentals and other amounts due

15 under the agreements or leases entered into pursuant
16 to this section by a state agency are payable from

17 funds annually appropriated by the general assembly or
18 from other funds legally available. Other public

19 agencies may pay the rental costs and other amounts

20 due under an agreement or lease from their annual

21 budgeted funds or other funds legally available or to
22 become available.

23 3. This section comprises a complete and

24 independent authorization and procedure for a public
25 agency, with the approval of the commission

. 26 department, to enter into a lease or agreement and

27 this section is not a qualification of any other
28 powers which a public agency may possess and the
29 authorizations and powers granted under this section
30 are not subject to the terms, requirements, or
31 limitations of any other provisions of law, except
. 32 that the commission department must comply with the
33 provisions of section 12.28 when entering into
34 financing agreements for the purchase of real or
35 personal property. All moneys received by the
36 eommission department from agreements and leases
37 entered into pursuant to this section with private and
38 public agencies shall be deposited in the Iowa
39 communications network fund.
40 4, A political subdivision receiving
41 communications services from the state as of April 1,
42 1986, may continue to do so but communications
43 services shall not be provided or resold to additional
44 political subdivisions other than a school
45 corporation, a city library, a regional library as
46 provided in chapter 256, and a county library as
47 provided in chapter 336. The rates charged to the
48 political subdivision shall be the same as the rates
49 charged to state agencies.
50 Sec. ___ . Section 8D.12, Code 1999, is amended to
S-5514 -12-
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1 read as follows:
2 8D.12 DISPOSITION OF NETWORK -- APPROVAL OF
3 GENERAL ASSEMBLY AND GOVERNOR.
4 Notwithstanding any provision to the contrary, the

5 commisston information technology department or the
6 department of general services shall not sell, lease,
7 or otherwise dispose of the network without prior
8 authorization by a constitutional majority of each
9 house of the general assembly and approval by the
10 governor.
Sec. . Section 8D.13, subsections 1, 3, 4, 7,
\\2 8, 9, 105 13, and 18, Code Supplement 1999, are
13 amended to read as follows:
14 1. Moneys in the Iowa communications network fund
15 are appropriated to the fowa-teiecommunications-and
16 technotogy-commission department for purposes of
17 providing financing for the procurement, operation,
18 and maintenance of the Iowa communications network
19 with sufficient capacity to serve the video, data, and
20 voice requirements of the educational
21 telecommunications system consisting of Part I, Part
22 11, and Part III, and other public and private
23 agencies.
24 3. The flnan01ng for the procurement costs for the
25 entirety of Part I except for the communications
26 connections between central switching and institutions
27 under the control of the board of regents, and
28 nonprofit institutions of higher education eligible
29 for tuition grants, and for the video, data, and voice
30 capacity for state agencies and for Part II and Part
31 I1I, shall be provided by the state. The financing
32 for the procurement and maintenance costs for Part III
33 shall be provided by the state. A local school board,
34 governing authority of a nonpublic school, or an area
35 education agency board may elect to provide one
36 hundred percent of the financing for the procurement
37 and maintenance costs for Part III to become part of
38 the network. The basis for the amount of state
39 financing is one hundred percent of a single
40 interactive audio and interactive video connection for
41 Part III, and such data and voice capacity as is
42 necessary. If a school board, governing authority of
43 a nonpublic school, or area education agency board
44 elects to provide one hundred percent of the financing
45 for the leasing costs for Part III, the school
46 district or area education agency may become part of
47 the network as soon as the network can reasonably
48 connect the district or agency. A local school board,
49 governing authority of a nonpublic school, or an area
50 education agency board may also elect not to become
S-5514 -13-
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part of the network. Construction of Part III,
related to a school board, governing authority of a
nonpublic school, or area education agency board which
provides one hundred percent of the financing for the
leasing costs for Part 111, may proceed as determined
by the ecommission information technology council and
consistent with the purpose of this chapter.

4. The eommission department shall develop the
requests for proposals that are needed for the Iowa
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencies and for educational telecommunications
applications. The eommission department shall develop
a request for proposals for each of the systems that
will make up the network. The commtssien department
may develop a request for proposals for each
definitive component of the network or the eommission
department may provide in the request for proposals
for each such system that separate contracts may be
entered into for each definitive component covered by
the request for proposals. The requests for proposals
may be for the purchase, lease-purchase, or lease of
the component parts of the network consistent with the
provisions of this ehapter subchapter, may require
maintenance costs to be identified, and the resulting
contract may provide for maintenance for parts of the
network. The master contract may provide for
electronic classrooms, satellite equipment, receiving
equipment, studio and production equipment, and other
associated equipment as required.

7. The eommission-shali-be department is
responsible for the network design and shall be
responsible for the implementation of each component
of the network as it is incorporated into the network.
The final design selected shall optimize the routing
for all users in order to assure maximum utilization
by all agencies of the state. Efficiencies achieved
in the implementation of the network shall be used to
fund further implementation and enhancement of the
network, and shall be considered part of the
operational cost of the network. The commission-shali
be department is responsible for all management,
operations, control switching, diagnostics, and
maintenance functions of network operations as
provided in this chapter subchapter. The performance
of these duties is intended to provide optimal
utilization of the facilities, and the assurance that
future growth requirements will be provided for, and
that sufficient network capacity will be available to
meet the needs of all users.

5-5514 -14-
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1 8. The education telecommunications council shall
2 review all requests for grants for educational

3 telecommunications applications, if they are a part of
4 the Iowa communications network, to ensure that the
5 educational telecommunications application is
6 consistent with the telecommunications plan. All
7 other grant requests shall be reviewed as determined
8 by the ecommissioen information technology council. If
9 the education telecommunications council finds that a
10 grant request is inconsistent with the
11 telecommunications plan, the grant request shall not
12 be allowed.
13 9. The procurement and maintenance of electronic
14 equipment including, but not limited to, master
15 receiver antenna systems, studio and production
16 equipment, and broadcast system components shall be
17 provided for under the commissionts department's
18 contracts. The Iowa public broadcasting board and
19 other educational entities within the state have the
20 option to use their existing or replacement resources
21 and agreements in the operation and maintenance of
22 these systems.
23 10. In addition to the other evaluation criteria
24 specified in the request for proposals issued pursuant
25 to this section, the commission department, in
26 evaluating proposals, shall base up to two percent of
27 the total possible points on the public benefit that
28 can be derived from a given proposal due to the
29 increased private telecommunications capacity
30 available to Iowa citizens located in rural Iowa. For
31 purposes of this subsection, an area of the state is
32 considered rural if it 1is not part of a federally
33 designated standard metropolitan statistical area.
34 13. The auditor of state shall, no less than
35 annually, examine the financial condition and
36 transactions of the commisston network as provided in
37 chapter 11. A copy of the auditor's report concerning
38 such examination shall be provided to the general
39 assembly. '
40 18. Notwithstanding chapter 476, the provisions of
41 chapter 476 shall not apply to a public utility in
42 furnishing a telecommunications service or facility to
43 the eemmission department for the Iowa communications
44 network or to any authorized user of the Iowa
45 communications network for such authorized user's
46 connection to the network.

47 Sec. . Section 8D.14, Code 1999, is amended to
48 read as follows:

49 8D.14 IOWA COMMUNICATIONS NETWORK FUND.

50 There is created in the office of the treasurer of
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state a fund to be known as the Iowa communications
network fund under the control of the Zowa
tetecommunteations-and-technotogy-commizsion
department. There shall be deposited into the Iowa
communications network fund proceeds from bonds issued
for purposes of projects authorized pursuant to
section 8D.13, funds received from leases pursuant to
section 8D.11, and other moneys by law credited to or
designated by a person for deposit into the fund."

___. Page 19, by inserting after line 6 the
following:

"Sec. . INFORMATION TECHNOLOGY COUNCIL
TEMPORARY EX OFFICIO MEMBER. Notwithstanding section
14B.104, as enacted in this Act, one member of the
Iowa telecommunications and technology commission
established in section 8D.3 shall serve as the
twentieth member and as an ex officio, nonvoting
member of the information technology council
established in section 14B.104 through June 30, 2002.

Sec. . TRANSFER OF FUNCTIONS AND EMPLOYEES.
The director of the information technology department
and the administrator of the public broadcasting
division of the department of education, in
consultation with the director of the department of
education, shall make recommendations to the general
assembly by no later than January 12, 2001, concerning
the functions and full-time equivalent positions to be
transferred from the public broadcasting division to
the information technology department.

Sec. . RULES CONTINUED. Notwithstanding any
contrary provision, a rule adopted by the Iowa
telecommunications and technology commission pursuant
to chapter 8D and effective on July 1, 2000, with
respect to any duty or responsibility of the
commission which is transferred to the citizen
subcommittee established pursuant to section 14B.301,
shall be deemed to be a rule of the citizen
subcommittee and remain effective until such time as
the citizen subcommittee modifies or repeals such
rule, or until such time as the general assembly
nullifies such rule.

Sec. ___ . RULES CONTINUED. Notwithstanding any
contrary provision, a rule adopted by the Iowa
telecommunications and technology commission pursuant
to chapter 8D and effective on July 1, 2002, shall be
deemed to be a rule of the citizen subcommittee
established pursuant to section 14B.301 and remain
effective until such time as the citizen subcommittee
modifies or repeals such rule, or until such time as
the general assembly nullifies such rule.
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Sec. ___. CONTRACTS CONTINUED. Notwithstanding
any contrary provision, a contract or agreement
entered into by the Iowa telecommunications and
technology commission pursuant to its authority under
chapter 8D and in existence on July 1, 2002, shall
remain effective for the term of such contract or
agreement. The citizen subcommittee established
pursuant to section 14B.301, for purposes of such
contract or agreement, shall be considered the
commission's successor in interest and shall have all
the rights and responsibilities under such contract or
agreement as if the citizen subcommittee were the
commission, unless otherwise provided by law.

Sec. . DIRECTIONS TO CODE EDITOR. The Code
editor shall transfer the provisions of chapter 8D to
chapter 14B, as enacted in this Act, and codify these
sections as a separate subchapter in chapter 14B.""

3. By renumbering as necessary.

By ROBERT E. DVORSKY

S-5514 FILED APRIL 19, 2000
LOST

( P \1"77

SENATE FILE 2395

S$-5535

Amend the amendment, S-5380, to Senate File 2395,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, by inserting after line 26 the
following:

. Page 12, by striking lines 4 and 5 and
inserting the following: "headed by an administrator
appointed by the governor. An administrator
appointed"."

2. Page 2, by striking lines 33 and 34 and
inserting the following:

" Page 12, by striking line 24 and inserting
the following: "by the governor. The"."
By ROBERT E. DVORSKY

S-5535 FILED APRIL 19, 2000
LOST

({’. 1217)




SENATE FILE 2395

AN ACT
XELATING TO THE CREATION OF AN INFORMATION TECHNCLOGY DZPARTMENT
ANZ MAKING RELATED CHANGES AND PROVIDING AN EFFECTIVE DATE.

SE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATZ OF IOWA:

Seczion 1. LEGISLATIVE FINDINGS. The general assenmply
finds and declares all of the foilowing:

1., Information technoicgy resources ir state government
are valuable strategic assets peionging to the cit:izens of
fowa an¢ must be managed accordingly.

2. State agencies independently acquire duplicative
information technologies tha: would be more appropriacely
cocordinated for maximum cost-effectiveness, maximized service,
and efficiency.

3, Considerations of both cost and the need for the
transfer of information among -he various agencies ard
branches of state governmen: in the most timely and useful
form possible require uniform standards and coordinated
systems for the use of information technologies.

4, The appropriate use of information technology Dy the
state can improve operational productivity, reduce the cost of
governmenz, enhance service tc the citizens of Iowa, and rake
government more accessible to the public.

5. The use of information technology to provide government
services directly to citizens can be a cost-effective method
cf celivering such services.

6. ~Planning, protection, and direction for information
technolcgy resources must be enacted to accomplish all of the
following:

a. Ensure the effective application of information
tecnnclcgy on state business cperactions.

. Ensure the quality, security, and integrity of stace

bus.ness cpera:icns.

Serate File 2395, p. 2

c. Zrnance privacy o the citizens of the state.

S-ardards for informat:on technclcgy must be developed

~i

and ‘mp.emented tc ensure the appropriate acquisition of
information technciogy and to effectively manage the state's
information technology resources.

8. The state must prcvide information technology
infrastructure cocrdination, -echnical cdirections, and a
proficient organizationa. management structure to facilitate
the productive application of informaticn technoiogy and
resources to acccmplish the missions and goals of state
government.

9. Oversight of large-scale systems or projects is
necessary to protect the state's investment and to ensure
appropriatce integration with existing or planned systems.

i0. Appropriate public-private partnerships to suppiement
existing resources must be developed as a strategy for the
state tc comprehensively meet its information technology
needs.

11. GEstablishment of an infcrmation technolcgy department
{s necessary to achieve the goais identified in this section,
to effectively plan fcr, develop, and manage informatiocn
technclogy and related resources, and to assure that the needs
of the citizens of this state, as well as the state's needs,
are met.

Sec. 2. NEW SECTION., 14B.101 DEFINITIONS.

As used in this chapter, uniess the context otherwise
reguires:

1. "Agency" means a unit of state government, which is an
authority, bcard, commissicn, committee, cocuncil, department,
examining board, or :ndependent agerncy as defined in section
7E.4, including but not limited to each principal central

department enumerated in section 72.5. However, "agency" does
not weanr any cf the following:

a. The office of the governor or the office of an elective
constitutional or statutory ofiicer.

o. The gereral assemdly, or any oifice or unit under its

administrative authority.

S6€C d4S
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c. The -uciciai branch, as provided ir section 602.1102.

¢. & political subdivision of the state or it¢ offices cr
unizs, including but not limited to a counctv, city, or
comnunity ccllege.

2. "Director" means the director of the information
tsecnnclogy department appointed as orovided (n section
14B.102,

3. "Gcvernmental entity” mears any unit of government in
the executive, legislative, or judicial branches of
government; an agency or political subdivision; any unit of
anotner state government, including its pciitical
subdivisions; and any unit of the United States government.

4. "Information technolcgy” means computing and
alectronics applications used to process and distribute
informazion in digital and other forms and includes
information technology devices and information technology
services.

5. "Information technology council” means the information
tecnroiogy ccuncil established in section 14B.104.

6. “"Information technology device” means equi;ment or
associazed software, including programs, languages,
procedures, sor associated dccumentation, used in operating the
equipment which is designed for utilizing information stored
in ar el_ectronic format. "Information technology device”
incluydes but is not limited :tc computer systems, computer
networks, and eguipsent used for Input, outdut, processing,
storage, dispiay, scanning, and printing.

7. "Iniormation technology services™ means services
des:gred tc do any of the following:

a. >rovide functions, maintenance, and support Of
information technolcgy devices.

b. Provicde services including, but not limited to, any of
the f3lcwing:

(i) CTComputer systexs appiication deveiopment and
zainterance.

{2) Syvstems integraticn and interoperabilizy.

Senate File 2395, p. 4

(3) Operating systems maintenance ard desiqn.

4} Computer systems programm:ing.

{3} Computer systems software supporc.

(6) Planning and security relating to inforrmation
technology devices.

{7) Data management consultation.

(8) 1Information <echnology education and consulting.

(9) Iaformaticn technoilogy planning and stardards.

(10) Establishment of ioccal area network and workstation
management standards.

8. "Participating agency" means any agency other than any
of the following:

a. The state poard of regents and :nstitutions operated
urncer the autchority of the state board of regents.

b. The public broadcasting division of the department of
education.

c. The state department of transportation mobile radio
nectwork.

d. The department of public safety law enforcement
communications systems.

e. The Iowa telecommunications and technology commission
ectablished in sectiorn 3D.2, with respec: to information
technology that is unique to the Iowa communica:tions retwork.

9. “Public records” means the same as defined in section
22.1.

10. “"Value-added services" means government information
which requires speciai sorts or formatiing, or other action to
provide such information, or to provide access o government
irformation which is responsive to special requests for
mulit:ple government records in customized fcrmats.

Sec. 3. NEA SECTION. 14B.102 OEPARTMENT ESTABLISHED --—
MISSION — PCW=ZRS AND DUTIES.

1. DZFARTMENT ZSTABLISHZD. The Information technoiogy
deparzment is establishe¢ as a state department. The mission
of the gdepartmen:z is to foster the develcopment and application
of Informaticr :technclogy to improve the .lives of _owans.

- t 0
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2. POWERS AND DUTIES OF DEPARTMENT. The powers and duties
of the department shall include, but are rct .imited tc, all
of the fcllowiong:

a. Previding information tecnnology to participating
agencies and other governmental entities as provided in this
chapter.

b, Implementing the strategic inforraticn technology plan
as preperec anc ipdated dy the irnformat.on tecnno.ogy council.

c. Deve.oping and implementing a business continuity plan,
as the direc-or determines is appropriate, to be used if a
disruption occurs :ia the provision of information technc.ogy
to participating agenc.es and otrher ¢cvernmenta. entities.

d. Deveioping and implemerting recommended standards Zor
information zechnology, including but not limited to system
design and systems integraticn and interoperabiliity, which
when impiemented shall apply o a.l participating agencies
except as c-herwise prcvided :n this cnapter. The department
shall implement information technology standards as
established pursuant to this chapter which are applicable to
\nformation technoiogy procurements for participating
agencies.

e. Recommending and implementing standards for an
electronic repository for maintaining mandatecd agency reports
as provided in section 304.13A. Such repository shall oce
develcoped and maintained for the purpcse of providing putlic
access to such mandated repcrts. The department shall develop
such standards in consultation with the state librarian.

£. Developing and maintaining security policies and
systems tc ensure tne integrity of zhe state’'s information
resources and to prevent the d:isclcsure of confidential
records.

g. Developirg and implerenting effective and efflcient
s-rategies for the use and provision of information techrology
fcr parzicipating agencies and other governmental entities.

n. Coordinatzing the acquisition of information technology
by participatinc agencies in furtherance of the purpcses of

this chapter. The informaticn technoliogy department shall
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review a request for information technology submitted by a
narticipating agency for purposes of determining whether such
request mee=s the apolicable standarcds established nursuant to
nis crapter. Upon a determination that the request meets
such standards, the information techrolcgy shail be procured
for the participating agency by the depar-ment of genera.
services. Nothing in this chapter srnall be construed o
orohibit or limit a parrticizating acency from entering into an
agreement or contract for lnformat:on technology with a
jualified private encity.

i, Entering into agreements pursuart to chapter 28D or
28E, or memorandums of understancing or other agreements as
necessary and appropr:iate tc administer :this chapter.

j. Establishing and maintaining, in cooperation with the
department of revenue and firance and the department of
general services, an inven=ory of information technology
dev.ces used by participating ageacies and other governmental
entities using the information techrology department’s
services. The information technclogy department may request a
participating agency to provide such information as is
necessary o establish and maintain an inventory as required
under this paragraph, anrd such participating agency shall
provide such infcrmation to the departwent in a timely manner.

3. SERVICE CHARGES. The department shall render a
statement to a par=ticipating agency or other governmental
entity for a reascnable and necessary amount for infcrmation
technology provided by the department to such agency or
entity. An amount indicated on a sta:ement rendered to a
participating agerncy or other gcverrnmental entity snall be
paid by such agency or entity in a manrer determined by the
department of revenue and finance. Amounts charged and pa:id
pursuant to this subsection shall pe deposited in the general
fund of the state., It is the intent of the general assenmbly
that tne generali assembly make amcunts col.ected pursuant :¢
=his subsection availadle tc the depariment for the
jepartment's operational expenses. Such amounts sha.. nc: be

available to the department except pursuanrt tc enac:tment by

the general assembly which is signed by =he governor.
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4. DISPUTE RETSOLUTION. :f a dispute arises be:ween the
department cr information technology councll and an agency for
which the department provides or refuses to provide
informatior :tecnnology, the dispute shail be resoived as
provided in section 679A.19.

Sec. 4. NEW SZCTION. 143.103 DIRECTCR -- 2CWERS AND
DUTIES.

i. DIRECTOR APFOINTED. The chief administrative officer
of the departmen:t is the director. The director shalil be
apocintecé by the governor, subject to confirmation by the
senate. The director shall serve at the pleasure of the
governor. The governor shall set the salary of the director
within the appl.cable salary range established by the general
assembly. The director shall be selected on the ability to
administer the duties and functions granted to the director
and the department and shall devote full time to the duties of
the director. If the office of director becomes vacant, the
vacancy shail be filled in the same manrer as the origiral
appoiniment was made.

The director shall also serve as the chief information
officer for the state.

2. POWER AND DUTIES. The director of the department shall
ago all of the following:

a. Plan, direct, coordinate, and execute the functions
necessary to carry out the duties of the department.

». Provide overall supervision, direction, and
coordirazion of functions of the depariment.

c. Employ personrel as necessary to carry out the
funcrtions vested in the department consistent with chapter 19A
and enhance :tne recruitment, retenction, and training ot
professiorai staf€.,

d. Supervise and manage erplcyees of the deparz=ment, ard
orcvide for the internal organizaticn of rhe depar-ment and
fcr -he al_ocation of functions within the department
consistent witr section 7E.2.

e. Recormend o the irZformation technology council an

arrcai budget Zor the departaent.
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f. Recommend to the informaticn technology council rules
deemed necessary for the inmpiementation cof this cnapter and
proper acministration of the depar:iment.

g. Recommend to the information technoiogy council
information technology standards.

h. Develop and :mplement operational policies of the
department and be responsible for the day-to-day operations of
the department.

i. Deve. and recommend to the information technology
council législative proposals deemed necessary for the
continued efficiency of department functions, and review
legislative proposals generated outs:de of the department
which are re_ated to matters within the department's purview.

j. Provide advice to the governor on lssues related to
information technology.

k. Consult with agencies and other governmental entities
on issues relating to information technology.

1. Work with all governmental entities in an effort to
achieve the information technology goals established by the
information technoiogy council.

2., DELEGATION OF POWERS AND DUTIES. Powers and duties
vested in the director may be delegated by the director to an
employee of the department, but the director retains the
responsibility for an employee's acts within the scope of the
delegation.

4. APPEAL OF DIRECTOR'S DECISION. A decision by the
director may be appeaieé to the information techrology
council. A person aggrieved by such decision of the director
shall provide notice of such appeal to the tnformation
technciogy council within thirty ca.endar cays of the decision
of the director. An apoeal of a decision of the director
shall bpe treated as a contested case under chapter >7A.

Sec. 5. YEW SECTTON. 14B.3104 INFCRMATION TECZNOLOGY
COUNCIL -- MEMBERS -— POWERS AND DUTIZS.

1. MEMBERSHIZ.

a. Arn :nformation technclogy council is establisied with

the authcricv to oversee -he department and informacionm

5.

)
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technology activities of participating agencies as provided in
this chapter. The information technology council is composed
of seventeen members including the following:

(1) The director of the information technology department.

(2) The administrator of the public broadcasting division
of the department of education.

(3) The chairperson of the IowAccess advisory council
established in section 14B.201, or the chairperson's designee.
(4) The state technology advisor in the department of

economic development.

{(5) The executive director of the Iowa communications
network, or the executive director's designee.

{6) Two executive branch department heads appointed by the
governor.

(7) Five persons appointed by the governor who are
knowledgeable in information technology matters.

(8) One person representing the judicial branch appointed
by the chief justice of the supreme court who shall serve in
an ex officio, nonvoting capacity.

(9) Four members of the general assembly with not more
than one member from each chamber being from the same
political party. The two senators shall be designated by the
president of the senate after consultaticn with the majority
and minority leaders of the senate. The two representatives
shall be designated by the speaker of the house of
representatives after consultation with the majority and
minority leaders of the house of representatives, Legislative
members shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and expenses as
provided in section 2.10.

b. The members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall serve
four-year staggered terms as designated by the governor and
such appointments to the information technology council are
subjiect to the requirements of sections 69.16, 6%.16A, and
69.19. Members appointed by the governor pursuant to
paragraph "a", subparagraphs (3) through (7), shall not serve
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consecutive four-year terms. Members appointed by the
governor are subject to senate confirmation and shall be
reimbursed for actual and necessary expenses incurred in
performance of their duties. Such members may alsoc be
eligible to receive compensation as provided in section 7E.6.

The information technology council shall annually elect its
own chairperson from among the voting members of the council
other than the director of the information technology
department.

2, DUTIES. The information technology council shall do
all of the following:

a. Adopt rules in accordance with chapter 17A which are
necessary for the exercise of the powers and duties granted by
this chapter and the proper administration of the department.

b. Develop recommended standards for consideration with
respect to the procurement of information technology by all
participating agencies.

c. Appoint advisory committees as appropriate to assist
the information technology council ‘in developing strategies
for the use and provision of information technology and
establishing other advisory committees as necessary to assist
the information technology council in carrying out its duties
under this chapter. The number of advisory committees and
their membership shall be determined by the information
technology council to assure that the public and agencies and
other governmental entities have an opportunity to comment on
the services provided and the service goals and objectives of
the department.

d. Prepare and annually update a strategic information
technology plan for the use of information technology
throughout state government. The plan shall promote
participation in cooperative projects with other governmental
entities. The plan shall establish a mission, goals, and
objectives for the use of information technology, including
goals for electronic access to public records, information,
and services. The plan shall be submitted annually to the

governor and the general assembly.
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e. Review and recommend to the general assembly, as deemed
appropriate by the information technology council, legislative
proposals recommended by the director, or other legisiative
proposals as developed and deemed necessary by the information
technology council.

f. Review the recommendations of the IcwAccess advisory
council regarding rates to %e charged for access to and for
value-added services performed through IowAccess, and make
recommendations to the general assembly regarding such rates.
A rate shall not be approved or charged unless approved by act
of the general assembly.

g. Review and approve, as deemed appropriate by the
information technology council, the annual budget
recommendation for the department as proposed by the director.

3. WAIVER. The information technology council, upon the
written request of a participating agency and for good cause
shown, may grant a waiver from a requirement otherwise
appiicable to a participating agency relating to an
information technology standard established by the information
technology council.

4. FINAL AGENCY ACTION. A decision by the council is a
final agency action as provided under chapter 17A and an
appeal of the decision shall be made directly to the district
court. Any party to a contested case may appeal the decision
to the district court.

Sec., 6. NEW SECTION. 14B.105 DIVISIONS OF THE DEPARTMENT
-- RESPONSIBILITIES.

1. a. The department shall include the following
divisions:

{1) A policy and planning division which is responsible
for the integration of information technology into all
business aspects of state government. The division shall
cooperate with the customer liaison division to coordinate the
activities of both divisions in promoting, integrating, and
supporting information technology in all business aspects of

state government.
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{2) An operations division which is responsible for
providing all of the following:

(a) Server systems, including mainframe and other server
operations.

(b) Desktop support.

(c) Applications integration.

(3) A customer liaison division which is responsible for
support and promotion of depar‘mental services and information
technology, and for providing applications development,
support, and training, and advice and assistance in developing
and supporting business applications throughout state
government. The division shall cooperate with the policy and
planning division :to coordinate the activities of both
divisions in promoting, integrating, and supporting
information technology in all business aspects of state
government.

(4) An administration divi:.on which is responsible for
the financial, personnel, and other administrative functions
of the department. The administration division is also
responsible for all information technology purchasing and
contract administration for the information technology
department.

b. Each division established under paragraph "a"™ shall be
headed by an administrator appointed by the governor subject
to confirmation by the senate. An administrator appointed
pursuant to this paragraph shall serve at the pleasure of the
governor, except that an administrator shall rot serve for a
term greater than three years unless reappcinted by the
governor. An administrator shall report to the director
regarding the day-to-day operations of the division headed by
the administrator, and the performance of the administrator's
duties. The term shall begin and end in the same manner as
set forth in section 69.19. A vacancy shall be filled for the
unexpired portion of the term in the same manner as a full-
term appointment is made. An administrator may hire ocher
assistants and empioyees as necessary to carry out the duties
of the division.

\)




Senate Tile 2395, p. 12

2. No:witnhstanding subsection 1, the department shall also
include -re foilowing suburits:

a. A cigizal government bureau as provided for in section
14B.106.

b. An lcwAccess advisory councii as provided for in
section 14B.2CL..

Sec. 7. NEW SECTION. 14B.106 DIGITAL GOVERNMENT BUREAU.

. A dig:<al government bureau is establisned within the
department wnich shall be neaded by an administrator appcinted
by the gcvernor subiect to confirmation by the senate. The
administracsr shall serve a three-year term. The term shall
segin and end in the same manner as set forth Iin section
69.19. A vacancy shall be filled for the unexpired portion of
the term in tne same manner as a full-term appointment is
made. The administrator shall report to the director
regarding the day-to-day cperations of the bureau and the
performance of the administrator's duties. The administrator
may hire other assistants and employees as necessary to carry
out the bureau's duties.

2. The bureau is responsible for initiating and supporting
the developmen: of electronic commerce, electronic government,
and internet applications across participating agencies and in
cooperation with other governmental entitles.

3. The bureau shall dec all of the following:

a. Reccmrend standards to the informaticn technology
council, consistent with other state law, for the
impiementation of electronic commerce, including standards for
digital signatures, electronic currency, and other items
associated wi.th electronic commerce.

b. Recommend guidelines to the information technology
council for the appearance and functioning of applications.

c. Recommend standards to the informaticn technclogy
counci. for the integration of electronic data across state
agencies.

d. Fcster joint deveiopment of electronic commerce and
electronic government invoiving the public and private

Secctcrs.

Senate Fiie 2395, o. 14

e. Develop customer surveys and citizen oucreach and
educatinn programs and material, and provide for citizen input
regarding the state’'s electronic commerce and electzronic
gevernment applications.

£, pProvide staff suppor: for the IowAccess advisory
council.

Sec. 8. NEW SECTION. 14B.107 INFORMATION TECHNOLOGY
STANDARDS.

The information technology council shall develop
recormended standards ‘or ccnsideration witnh respec: tc the
procurerent of informaticn technology by all participating
agencies. It is the intent of the general assembd.y that
information technology standards be established for the
purpose of guiding such procurements. Such standards, unless
waived by the council, shall appiy to al. information
technology procurements for participating agencies.

The office of the governor or the office of an elective
constituticnal or statutory officer shall consult with the
department prior to procuring information techrolcgy and
consider the standards recommended by the council, and prcvide
a wrizten repcrt to the department relating to the office’s
decision regarding such acquisitions.

Sec. 9., NEW SECTION. 14B.108 PROCUREMENT OF INFORMATION
TECHNOLOGY.

1. Notwithstanding the provisions of this section, the
information technology department and the department of
general services shall enter into an interagency agreement
regarding the divisicn of responsibilities between the
deparzments associated with the prccurement of information
tecnnoicgy wnich is acceptable to both depariments. The
interagency agreement shall be subject to renegotiation at
leas: every two years, unless an earlier time is provided for
in the interacency agreement. If the departnents are unable
to agree on tne terms of an interagency agreement or upon a
failure of either deparzment to satisfy the terms of the

agreement, :he devartments shall inform the department of

management that an agreement has not been reached or that one




sfv =he terms <7 tne

2ment. JuDON rece.pl and

review cf such .nformation, - zre .afcrmation

~echnclogy department to proceed witn the procurement of

information -achnology as proviced ir subsections 2 thrcuch 3.
2. a. Standards estabiishec Dy the council, unless walvec

pursuant to secticn i4B.1C4, shall appiy 2 all informaction

technology procurements for parzi:cizating zgencies.
b. A part.c:pating agency sna.. supmi. 4 request tc che

department for -ne procurement 2f ary informacion technology.

[}

The deparument, oricr to any acguisiticn 2f such infcrmation
technolegy, sra.l make a dezerminacicn wrether the requested
information technology ccmplies with _ne information
technology standards estabiished by the :information =zechnology
councii.

The information technology department, at the request cf a
participating agency other than a participating agency that is
granted :ndependent procurement authority, shall acquire the
information technology for the var:icipating agency requesting
such i1nformation technology if it is dezermined to be
compliant with the standards establishec by the information
technelogy council.

A participating agency that is granted independent
procurement authority, upon a det2rminaz.cn by the informat:on
technology department that a prcposec information technology
acquisition complies with the information technolegy stancards
established by the information technolcgy councilil, may proceed
with such acquisition. The information technclogy department
shall provide advice to such participa:ing agency regarding
-nhe procurement >f such informaticn technclogy, including any
cpportunity to aggregate such purchases with cther
participating agencies.

c. If a determination is made that the Iinformaticn
nnolcgy does not cecmply with such standards, the depar:tment
1l disapprove the request ané sucr iaformation technclcgy
.. nct be vrocured unless a waiver s granted pursuant ¢
zizn 14B.104.

Senate TL

2. The infcrmaticzn technology department, by rule, may
_mp.erert a pregual:l .cac:ion procedure for contractors w«hich
tne department has -2n:tered or intends o enter inil agreemen-cs
regazrding the procuremenz oI informa technology.

tion
>f chapter 18, the

4. YNotwithstandéing the »rovisions

a

ecarTmenl may procure .nformartionr technology as provided o

a
this sszcticn., The department may cooperate with cther

governments. entities in the procurement of information
technoicgy .n an efiort to maxe such procurements in a cost-
effeczive, efficient manrer as grovided in this section. The
department, as deemed aporcpriate and costc-efiecctive, may
procure informatior techknoidocy using any of the folilowing
mechods:

3. Cooperative procurement agreement. The department may
enter into a cooperative procurement agreement with another
goveramental entity for tnhe purpose of pooling funds for the
gurchase of information techncicgy, whether such information
technology :s for the use of the riepartment or multiple
governmental entities. The cooperative procurement agreement
shali clearly specify the purpose of the agreement and the
method by which such purpose will be accomplished. Any pcwer
exercised under such agreement shall not exceed the power
granted to any party to the agreement,

b. Negotiated contract. The depar:iment may enter into an
agreement for the purchase of :information technology if any of
tre following applies:

{1} The contract price, terms, and cond::ions are opursuant
tc the current federal supply ccntract, and she purchase crder
adequately :dentifies the federal supply contract under wnich
~he procurement (s to be made.

{2) The contrac: price, terms, and conditions are no less
favorable than the contractor's curren: federal suppiy
contract price, terms, anc ccnditions; the contractor has
indicated in writing a willingness to extend such price,

terms, ancé ccnditions to the department; anéd “he purchase

Q
Al
L
o
A}
o

cequace.y identifies the contract relisd upen.
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.3) The ccrzract is with a verndor which has a currens

tn
(8]

exclusive or acnexclus:ive price agreement with the state

re :nformation tachnclegy te be osrocured, and such

Iormat.cr technology meets the same standards and

specifications as the items to be procured and both oI the

Iz.lowing apoly:
ta) The guantity purchased aces nct exceed “he guan-

LY

wnich may be purchased under the applicabie price agreenent,

(5} The uurchase crder adequately identifies the price
agreemenr relied upon.
€. Cortracts let by another government entity, The

department, on its own becaif or on the pena.f of another
participating agency, may procure information technology under
a contraot let by another state agency or political
sudbdivis.on of this state, or approve such procurement in the
same manner by a participating agency.

d. Reverse auction.

(») The department may enter into an agreement for the
urchase of information technology utilizing a reverse auction
cess. Such process shall result in the purchase of

'U

ro
nformaticn technroiogy from :the vendor submizting =he _owest

[N

sponsible bid amount for the informat:ion technology tc be
acquired. The department, in establishing a reverse auction
process snall do all of the foliowing:
(a) Determine the specificarions and requirements of the
information technology :tc be acqu.red.
(b) Identify and provicde notice to potential vendors
concerning the proposed acquisition,
(c) Zstablish prequalification requirements to be mes by a
vendor to oe eligible to participate in tne reverse auction.
(d) Corduct the reverse auction in a manner as deemecd
approprlate by tne department, and consistent with rules
accpted by the department,
) Prior o conducting a reverse auction, the department
sha.l establish a thresholé arcunt whica shail be -he maxirurm
amcunt wnich the departmert is willing =¢ pay fcr the

Informaticn “ec:r.c;cgv to bpe accuz:ed
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{3) The department shall enter O an agreement w.th a

vendor who is ‘the lowes“ respcasible b:dder which Teets the
speciiications :r descr:ptis- of <he information technology o
be procured, or tne department may reject al:i bids and begin
the process acain. In determining the lowest responsib’e
bidder, the department may cons:der various factors,

including, but not limited to, =n cast performance of the
vendor celative tc juality of product or service, the past
experience of <he depariment in re'ation te -ne procuct or
service, the relative gualiiy of products or services, the
proposed terms of delivery, and the best interest of “he
state,

e. Competi:.ve bidding. The depar:iment may enter into an
agreement for the purchase of information techno: cgy in the
same marner as provided under secticn 18.6, witn respect to
the department cf genera! services,

f. In addition to the competitive bidding procedure
provided for under paragrapn "e”, the inforrmation technology
depariment may enter .ncto an agreement for the purchase,
disposal, or other disposition of information technology in
any ocher manrer provided under chapter 18, in the same manner
and subiect tc the same .imitations as the department of
genera. services. The informaticn techrology department, by
rule, shall provi.de for such procedures.

5. The department shall adopt rules pursuant to chapter
17A to implement the pracurement mecnods provided for in
subsections 2 through 4.

ZW SECTION. 143.201 TIOWACCESS ADVISORY COUNCIL

Sec, 10.
ZSTABLISHED ~- DUTIES -— MEMBERSHIE.
L. ADVISCRY COUNCIL LSTABLISHID., An IcwAccess advisory

councii is established witnin the department for the purpose
of creat:ng and providing a service o the citizens of this

state cthat is the gateway ‘or one-stop electrconic access o

government irnfcrration and tran 'sactions, whether federa:,

state, c©r locai. ZIxcept as provided in this section,

'.
Q

SowAccess shall be & starte funced service Droviding access

verrment InIiormation and transactions. The infcrmaczicen




tecnncligy council, in estapil 1me ses Iur jzlue-aacec

I creating and

.a1n IOWACCESS.

v
i3 section srall not be construed ¢ .mwpair the r:gn: of
a Terson O CORIIACt 'O purchase lafcrmat.cn or data Srcz the
iowa court informe-.on system Or any other zovernmenta.
erntizy. This secticn shall not pe construec tc affect a data

ase agreement Dr contrac:t Ir existence on the eflec-:ve
da.z cI this sectlion.

2. 3UTIES.

5. The advisory ccuncil shall dec all of wne fcllcwing:

{1) Recommend to the :inicrmat.on techrnology ccuncll rates
to be charged ic: access <z and for valie-acded services
perforned througn IcwAccess.

{2) Recomnend to the director and -he :informa:iion
zechnology council the priority of proliects associated with
IowAccess.

(3} Recommend to the director ané zhe information
techrniciogy council expecteé osutccmes and eZfects of the use of
IcwAccess and decermine the zanner in Lnich such outcomes are
tc be measured and evaluated.

(4) Review and recommend 13 the direczor arnd the
:aformat.on technslogy council the Iowdccess total budget
recues: and ensure that such request reflects the pricrities
ané gcais of IowAccess as estaollshea by the advisory council.

(3) Review and reccmrend tc the director and the
information zechno.ogy council all rules -: be adopted by the
:npformation zechnology ccuncil tha:t are related to owAccess.

(3) Advocate fcr acrcess to covernment infsrmation and
services through IowAccess ard .- da D tio
infsrration ethics, accuracy, and securi:tv i ‘owAccess
procrans and services.

(7} Recei!ve status anc cperation asscciated with

n
"
(1]
9
Q
Y
o
w

_owAccess.
©3' Other Zutles as assicnec by te ln7:rmaticn technology

ceLncil cr <re dirfectcor.

I, The acvilszory council shall alss aévise the infsrmaticn

recnrayitev counvil and the directos it respert T2 the

:= oI owAccess and encourage anld lwrplemenriing zccess

smenc and 1ts pupl.¢ reccrgs b

@ advistry csuncil shall serve as a Link petween :ae

puo_ic records. the lawfuli nustodiars of such public

r2cCrdg, and the cizizens of -his state wnc are the owners of
suci Bubl.c records.

2. The adviscrv ccuncil shall ensure :tnat IcwAccess gives
pricrity 1< servirg the needs of ine citizens of “%i3 state.

3. MEMBERSHIP.

a, The adv.sory counci. shall be composec c¢f nineteen
memsers inciuding the £o0liowing:

{.) ~rive persons appo:nted by the governor representing
the primary customers of IowAccess.

12) Six persons representing lawful custodians as follows:

{a) One perscn representing the legislative branch, who
shall no: ke a leqislatcr, -0 be appeinted oint.y by the
oresident of the senate, aifter consul:ation with tne major:ity
anc minority leaders ci “re senate, and by the speaker of the
ncuse of representat:ves, after consul:aticn with cthe majority
anc wirority _=aders of the house of representatives.

-2} One person -“epresenting the judicial dbranch as
designated by the chief justice zf the supreme court.

‘cy One person representing -he execuzive branch as
des. rected 2y the governor.

i} One percson tc be appoinced by =he joverncr
reoresenting cities who shall be actively engaged in the
adrinistrar.on of a city.

{e) One person o be appointed dy the ccvernor
represent:ng ccunties who shall be acrively encaged Ir zhe
adrinistraticn of a county.

() One person to be appointed by the coveranor

resrasenting the federal government.
.2} “our rempers 1T be appstinted by tnhe governor

repragen1ing a cross sectior 0% the citizens cof tne state.




s
e 2293, »o. 2.

te Teuir Termpers of trne gerneral assembly, <wo from %the
senate and o Irom the ncuse oI representatives, with ncs

more tnan Ine tember Irom each chamber being from the same
tw

senators shal. be des:gnated by <he

party. The
sres:cert of tne senate after consultation with the najority
ancé minority leaders of tne serate. The :two representat.ves
shall be cdesignated by the speaker of the house of
represenzat.ves after consultaticn with the majority and
m.ncr:ty leaders 2f the nouse =f representatives. _eg.slazive
emders snall serve in an ex cfficic, nonvoring capacity. A
legislative member Is eligible for per diem ard expenses as

ovided .n section 2.10,

T
"

9. Meroers appcinted by the gcvernor are sudiect to
coniirmazisn Dy the senate ané snall serve four-year staggered
terms as designated by the governor. The advisory council
snall annually elect its own chairperson from anorg the voting
members of the board. Members appointed by the goverror are
sud’ect to the reguirements cf sections 69..6, 63.16A, and
69.13. Members apocinted by :the governor shal. be re.mbursed
for actuali and recessary experses incurred in performance of
their duzies. Such members may also be e.igibie to receive
ccmpensation as provided in secticn 7E.6.

Sec. 1i1. Section 7E.5, subsection 1, Code 1999, is amended
by adding tne Ifcllowing new paragrapn:

NEW 2ARAGRAPH. x. The informatiorn technclogy department,
Created .n chapter 14B, which has primary respensibilizy for
develcpment and application of .nformas.on technclogy in

e
tate government.

n

Sec. 12, Secticn 8D.3, subsection 1, Code Supp.ement 1299,
is arended zc read as follows:

Z. COMMISSICN ZSTABL:S:
technology commission is es-ablished witzh -he sole autnorizy

ZD. A telecommunications and

to supervise tne managemen:, cdevelopmen:z, and operation of che

nd ernsure :rat all compenents of the network are

117 corpatible., The maragement, develooment, and.

tne networx sna.l g
£

or controcl o

m
2
o

B

1S sudiect .o the zenera. operations practic

c
nc procedures wnich are cenerally zpo..cable zo cinher s
c

. The commission shall ensure that the

retwork operates .n an efficient and responsible manner
corsistent with <ne provisions of tnis chapter Zor the purpose
cf providing the bes: ecoromic service attainable tc :he
netwcrk users consistent with the state's firanc:ial capacity.
The comm.ssion shal. ensure that educational users and the
use, des._gn, and implementation for educational apclications
be g:ven the righest pricrity concerning use of the network.
The commwission shall provide for the centralized, coorc:nated
use and control of the networxk.

Sec. 13. Section 11,53, Code 1399, is amended by adding
the following new subsection:

NCW SUBSSCTION. 1l4. Information technology department.

Sec. 14. Section 304.3, Code 1399, is amended by adding
the following new subsection: )

NEW SU CTION. 3. The director of the information
cechnology departiment.

Sec. 15. Section 304.7, Code 3999, is amenced by adding

the followinc new supsection:

NZW SUBSZCTION. 1A. Public records policies for an
electronic repository for mandatec agency reports.

Sec. 16. NEW SECTION. 304.13A ELEZECTRONIC RECORDS.

1. An agency required to compile ané maintain a report, on
and after Juiy 1, 2001, shall maintain such report in an
electronic Iorm, giving consideration to the standards for
electronic records reccmrended by the informaticn tecnnoliogy
deparzment. Such agency, by itse.?, or with the assistance of
the information tecnnclcgy department, shall also make the
report accessible 2 the public tnrough zhe irnterne: as
provicded ir suosection 2 ané :nhrough cther elecircnic means.

age

at ar internet site maintaired by the information technology

2, A copy of all nCy reports shall be located

department 10N corsultaticn «ith the s:tate Lidbrarian, and a.a

reguired reports shall de piaced n elec:ironic media. The
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state librarian sr~all preovide fcr the distribution -7 such
copies TO a pub..Z [1Drary n -h:is srate reguesting such ccpy.
Tor purpeses I this section, "pudlic library” means a city
library, a regional library as provided in chapzer 256, 2r a
county iibrary as provided in chapter 336.
I. Tt is the intent of the general ssseTpiy that t~is
section be interprezed to reduce, o the creates: extent

possible, printed copies of agency reports wni.e protecting

the public's rign: to have access to sucn reports. It is the
intent of the general assembly tha: the distribution of a
printed mandatcry report be used =nly wren it is tne most
efZicient and cosz-effective metnod Zor providing puplic
access to such repcr.. It is the intent of the general
assembly that agency reports subiect to this section be made
available, to ine greatest extent possible, to tae public by
electronic means.

4. The commission, in consul:ation with the infcrmation
technology department, shall make recommendations to the
governor and the general assembiy for the concinued reduccion
cf printed reports througnout s:tate government in a manner
that protects tre public's right :to access such repor:s.

Sec. 17. T1IOWA CCMMUNICATIONS NETWORK STATJS. It is the
intent of the general assembly that che general assembly,
during the 2002 regular session, review the operations of the
iowa communications network and the informarion tecnnoiogy
department for the purpose of determining whether :-he
cversight and administration of the nerwork shoulc be under
the authority of the department.

Sec. 18. INITIAL APPOINTMENTS -- IOWACCZSS ADVISORY
COUNCIL. The initial appoincmer:s to the IowAccess advisory
ccuncil pursuan:t to secticn 14B.201, subsection 3, paeracraph
"a”, subparagraph (I), as enacted in this Acz, shall bde as
follcws:

. One perscn to be appcinted by the governor -epresenting
financial instizutions who shall be activelv engaced 'n

Z:nance and bar<ing.

2. Cne person t. De appointed by zhe governcr represent.ng
ias.rers vhr skall e active.w zrgaged in the :nsurance

LadusTry.

tsor 10 be appointed by the gcvernor repres=2nting

3. One person o be appointed by the governor representing
real estate brokers and salespersons who shall be actively
engagec ‘n -he reali estate business.

Sec. 19. EPFECTIVE DATE. This Act, being deemed of

1rmediate .mpor-ance, taxes effect upon enactment.
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President of the Senate
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Speaker of the House
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