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S.F. H.F. 

1 Section 1. Section 13.10, Code 1999, is amended to read as 

2 follows: 

3 13.10 PHYSICAL CRIMINAL EVIDENCE -- DNA PROFILING. 

4 The attorney general shall adopt rules in consultation with 

5 the division of criminal investigation, department of public 

6 safety, for the purpose of classifying felonies and indictable 

7 misdemeanors which shall require the offender to submit a 

8 physical specimen for DNA profiling upon confinement in a 

9 county jail, upon commitment to the director of the department 

10 of corrections or, as a condition of probation, parole, or 

11 work release. Factors to be considered shall include the 

12 deterrent effect of DNA profiling, the likelihood of repeated 

13 violations, and the seriousness of the offense. 

14 Bpeft-epp~op~ia~ieft-e~-~eeeip~-oE-~HE£ieieft~-£Hftds7-~he The 

15 division of criminal investigation shall carry out DNA 

16 profiling of submitted physical specimens. The division may 

17 contract with private entities for DNA profiling. "DNA 

18 profiling" means the procedure established by the division of 

19 criminal investigation, department of public safety, for 

20 determining a person's genetic identity. 

21 Sec. 2. Section 901.2, unnumbered paragraph 2, Code 

22 Supplement 1999, is amended by striking the unnumbered 

23 paragraph. 

24 Sec. 3. Section 901.5, Code 1999, is amended by adding the 

25 following new subsection: 

26 NEW SUBSECTION. 8A. a. The court shall order DNA 

27 profiling of a defendant convicted of an offense that requires 

28 profiling under section 13.10. 

29 b. Notwithstanding section 13.10, the court may order the 

30 defendant to provide a physical specimen to be submitted for 

31 DNA profiling if appropriate. In determining the 

32 appropriateness of ordering DNA profiling, the court shall 

33 consider the deterrent effect of DNA profiling, the likelihood 

34 of repeated offenses by the defendant, and the seriousness of 

35 the offense. 
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S.F. H.F. ---------

Sec. 4. Section 906.4, unnumbered paragraph 2, Code 1999, 

2 is amended to read as follows: 

3 No~wi~hs~anding-see~ion-~3.~e7-~he-board-may-de~ermine-if 

4 ~he-de£endan~-sha~~-be-req~ired-~o-provide-a-physieal-speeimen 

5 ~o-be-s~bmi~~ed-£or-BNA-pro£iling-as-a-eondi~ion-o£-paro~e-or 

6 work-reiease.--~he-board-shaii-eonsider-~he-de~erren~-e££ee~ 

7 o£-BNA-pro£iling7-~he-iikeiihood-o£-repea~ed-viola~ions-by-~he 

8 o££ender7-and-~he-serio~snes~-o£-~he-o££ense.--When-£~nd~-have 

9 been-alioea~ed-£rom-~he-generai-£~nd-o£-~he-s~a~e7-or-£~nds 

10 have-been-provided-by-o~her-p~blie-or-priva~e-so~ree~7-~he The 

11 board shall order DNA profiling i£-appropria~e as a condition 

12 of parole or work release, if the court has not ordered DNA 

13 profiling under section 901.5, and if the offense requires 

14 profiling under section 13.10. Notwithstanding section 13.10, 

15 the board may order the defendant to provide a physical 

16 specimen to be submitted for DNA profiling as a condition of 

parole or work release, if appropriate. In determining the 

appropriateness of ordering DNA profiling, the board shall 

19 consider the deterrent effect of DNA profiling, the likelihood 

20 of repeated offenses by the defendant, and the seriousness of 

21 the offense. 

22 EXPLANATION 

23 This bill relates to DNA testing of certain criminal 

24 defendants. The bill provides that a defendant shall be 

25 ordered by the court to submit to a DNA test upon confinement 

26 in a county jailor prison if the defendant was convicted of 

27 an offense that requires testing as determined by the attorney 

28 general. Existing law limits DNA testing as a condition of 

29 probation, parole, or work release. However, existing law 

30 provides that the court or parole board may order DNA testing 

31 of any defendant, if the test is deemed appropriate. 

32 The bill also requires the court or parole board to order 

33 DNA testing if the defendant was convicted of an offense 

requiring DNA testing. Existing law permits the court or 

parole board to order DNA testing if sufficient funds are 
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SUBJECT: 

MEMORANDUM 

Members ofthe Iowa General Assembly 
Anne Bunz, Legislative Liaison 
January 10, 2000 
DNA Profiling 

The Iowa Attorney General's Office is submitting a bill request for legislation dealing 
with offenders who are required to submit a physical specimen for DNA profiling. 

Current law requires that offenders of specified felonies and indictable misdemeanors, 
who are being considered for probation, parole, or work release, be required to submit a 
physical specimen for DNA profiling. 

The intent of Section 1 of the bilI would amend current code by having offenders who 
would be considered for release or discharge from the correctional system, and who 
would not fall under probation, parole or work release, be required to submit a specimen 
for DNA profiling. 

Section 2 of the bill requires the court to give notice to the offender that a DNA sample 
may be required of them. This section allows the court to hold those offenders, not 
willing to provide a DNA sample, in contempt of court. 

Offenses for which an offender can be required to submit a DNA sample are listed in the 
Iowa Administrative Code Chapter 61 - Attorney General's Office. 
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S.F. H.F. 

1 Section 1. Section 13.10, Code 1999, is amended to read as 
2 follows: 
3 13.10 PHYSICAL CRIMINAL EVIDENCE -- DNA PROFILING. 
4 The attorney general shall adopt rules in consultation with 
S the division of criminal investigation, department of public 
6 safety, for the purpose of classifying felonies and indictable 
7 misdemeanors which shall require the offender to submit a 
8 physical specimen for DNA profiling upon confinement in or 
9 prior to release from a county jail, upon commitment to the 

10 custody of the director of the department of corrections or, 
11 prior to discharge of sentence or, as a condition of 
12 probation,-paro%e,-or-worit-re%ease. Factors to be considered 
13 shall include the deterrent effect of DNA profiling, the 
14 likelihood of repeated violations, and the seriousness of the 
15 offense. 
16 epOft-appropria~ioft-or-reeeip~-o£-s~£!ieieftt-£ttftaS7-~he !h! 
17 division of criminal investigation shall carry out DNA 
18 profiling of submitted physical specimens. The division may 
19 contract with private entities for DNA profiling. "DNA 
20 profiling" means the procedure established by the division of 
21 criminal investigation, department of public safety, for 
22 determining a person's genetic identity. 
23 Sec. 2. Section 901.2, unnumbered paragraph 2, Code 
24 Supplement 1999, is amended by striking the unnumbered 
25 paragraph. 
26 Sec. 3. Section 901.5, Code 1999, is amended by adding the 
27 following new subsection: 
28 NEW SUBSECTION. 8A. a. The court shall order DNA 
29 profiling of a defendant convicted of an offense that requires 
30 profiling under section 13.10. 
31 b. Notwithstanding section 13.10, the court may order the 
32 defendant to provide a physical specimen to be submitted for 
33 DNA profiling if appropriate. In determining the 
34 appropriateness of ordering DNA profiling, the court shall 
3S consider the deterrent effect of DNA profiling, the likelihood 
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1 of repeated offenses by the defendant, and the seriousness of 

2 the offense. 

3 Sec. 4. Section 906.4, unnumbered paragraph 2, Code 1999, 

4 is amended to read as follows: 

5 No~wi~"s~ending-see~±on-i37i97-~"e-boerd-mey-de~erm±fte-i£ 

6 ~"e-de£endant-s"eii-be-req~±red-~o-pro~±de-6-p"ys±eei-speeimen 

7 ~o-be-~~bm±t~ed-£or-BNA-pro£it±ng-es-e-eonditioft-o£-peroie-or 

8 wor~-reieeSe7--~"e-boerd-s"eii-eons~der-~"e-de~erren~-e££ee~ 

9 o£-aNA-pro£ii±ng7-t"e-±ikei±"ood-o£-repee~ed-~ioie~±ofts-by-~"e 

10 o££eftder7-eftd-~"e-~erio~sftess-o£-t"e-o££enSe7--W"eft-f~nds-"eve 

11 been-e±ioee~ed-£rom-~"e-gefterei-£~nd-of-the-~~e~e7-or-£~ftds 

12 he~e-been-pro~±ded-by-other-p~bi±e-or-pr±~e~e-so~rees7-~he 

13 boerd-~hait-order-BNA-profi±ing-if-appropr±ete7 

14 Notwithstanding section 13.10, the board may order the 

15 defendant to provide a physical specimen to be submitted for 

16 DNA profiling as a condition of parole or work release, if 

17 appropriate. In determining the appropriateness of ordering 

18 DNA profiling, the board shall consider the deterrent effect 

19 of DNA profiling, the likelihood of repeated offenses by the 

20 defendant, and the seriousness of the offense. 

21 EXPLANATION 

22 This bill relates to DNA testing of certain criminal 

23 defendants. The bill provides that a defendant shall be 

24 ordered by the court to submit to a DNA test upon confinement 

25 in or release from a county jail, or as a condition of 

26 probation, or commitment to prison, or upon discharge of a 

27 sentence if the defendant was convicted of an offense that 

28 requires testing as determined by the attorney general. 

29 Existing law limits DNA testing as a condition of probation, 
30 parole, or work release. 

31 The bill also requires the court to order DNA testing if 

32 the defendant was convicted of an offense requiring DNA 
33 testing. 

34 Existing law and the bill provide that the court or parole 

35 board may order DNA testing of any defendant, if the test is , 
-2-
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SENATE CLIP SHEET MARCH 2, 2000 Page 7 

SENATE FILE 2324 
S-5049 

1 Amend Senate File 2324 as follows: 
2 1. Page 1, by inserting after line 22 the 
3 following: 
4 "Sec. Section 216.6, subsection 1, paragraph 
5 a, Code 1999, is amended to read as follows: 
6 a. Person to refuse to hire, accept, register, 
7 classify, or refer for employment, to discharge any 
8 employee, or to otherwise discriminate in employment 
9 against any applicant for employment or any employee 

10 because of the age, race, creed, color, sex, national 
11 origin, religion, genetic test results, or disability 
12 of such applicant or employee, unless based upon the 
13 nature of the occupation. If a person with a 
14 disability is qualified to perform a particular 
15 occupation, by reason of training or experience, the 
16 nature of that occupation shall not be the basis for 
17 exception to the unfair or discriminating practices 
18 prohibited by this subsection. 
19 Sec. NEW SECTION. 514L.l DISCLOSURE OF 
20 GENETIC INFORMATION PROHIBITED. 
21 1. The results of a genetic test are confidential 
22 information and shall not be disclosed by an insurer 
23 without the written consent of the individual to whom 
24 the test relates, such individual's legal guardian, or 
25 such individual's parent if the individual is a minor. 
26 2. An insurer shall not deny the issuance or 
27 renewal of a contract or policy, or deny coverage 
28 under an existing contract or policy based upon the 
29 results of a genetic test. 
30 3. For purposes of this section, unless the 
31 context otherwise requires: 
32 a. "Genetic test" means a laboratory test of human 
33 chromosomes, genes, or gene products that is used to 
34 identify the presence or absence of inherited or 
35 congenital alterations in genetic material that are 
36 associated with a disease or illness. 
37 b. "Insurer" means all of the following: 
38 (1) A company or association organized under 
39 chapter 508, 511, 512A, 512B, 514, 514B, or 515, that 
40 delivers, issues for delivery, continues, or renews a 
41 contract or policy including any of the following: 
42 (a) Individual accident and sickness insurance 
43 providing coverage on an expense-incurred basis. 
44 (b) Individual hospital or medical service 
45 contract. 
46 (c) An individual health maintenance organization 
47 contract. 
48 (d) An individual or group life insurance 
49 contract. 
50 (2) Any other entity engaged in the business of 
$-5049 -1-
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Page 2 
1 insurance, risk transfer, or risk retention, which is 
2 subject to the jurisdiction of the commissioner. 
3 (3) A plan established pursuant to chapter S09A 
4 for public employees. 
5 (4) An organized delivery system licensed by the 
6 director of public health. 
7 Sec. _ NEW SECTION. 727.12 DISCLOSURE OF 
8 GENETIC TEST INFORMATION -- PENALTY. 
9 A person who has, or is granted, access to the 

10 results of an individual's genetic test shall not 
11 disclose any information relating to such test to any 
12 other person, except to the extent permitted by the 
13 individual as evidenced by the individual's written 
14 consent. A person who violates this section commits a 
15 simple misdemeanor." 
16 2. Title page, line 1, by striking the words "to 
17 DNA profiling" and inserting the following: "genetic 
18 information and providing a penalty". 

S-5049 FILED MARCH 1, 2000 

By JOHNIE HAMMOND 
JOE BOLKCOM 
ROBERT E. DVORSKY 

SENATE FILE 2324 
5-5109 

1 Amend Senate File 2324 as follows: 
2 1. Page 1, line 4, by inserting before the words 
3 "The attorney" the following: "1." 
4 2. Page 1, line 15, by inserting after the word 
5 "offense." the following: "The offenses that require 
6 the offender to submit a physical specimen for DNA 
7 profiling shall include but are not limited to the 
8 following: 
9 a. Murder in violation of section 707.2 or 707.3. 

10 b. Attempt to commit murder in violation of 
11 section 707.11. 
12 c. Kidnapping in violation of section 710.1, 
13 710.2, or 710.3. 
14 d. Sexual abuse in violation of sections 709.2, 
15 709.3, or 709.4. 
16 e. Assault with intent to commit sexual abuse in 
17 violation of section 709.11. 
IS f. Assault while participating in a felony in 
19 violation of section 70S.3. 
20 g. Burglary in the first degree in violation of 
21 section 713.3." 
22 3. Page 1, line 16, by inserting before the word 
23 "The" the following: "2." 

\r.~4,-\) By ROBERT E. DVORSKY 

5-5109 FILED MARCH 8, 2000 
ADOPTED 
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2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

SF 2324 

jrn/cc/26 



S.F. 2.!,z4 H.F. 

1 Section 1. Section 13.10, Code 1999, is amended to read as 

2 follows: 

3 13.10 PHYSICAL CRIMINAL EVIDENCE -- DNA PROFILING. 

4 1. The attorney general shall adopt rules in consultation -5 with the division of criminal investigation, department of 

6 public safety, for the purpose of classifying felonies and 

7 indictable misdemeanors which shall require the offender to 

8 submit a physical specimen for DNA profiling upon confinement 

9 in or prior to release from a county jail, upon commitment to 

10 the custody of the director of the department of corrections 

11 or, prior to discharge of sentence or, as a condition of 

12 probation7-paroie7-or-work-reiea~e. Factors to be considered 
13 shall include the deterrent effect of DNA profiling, the 

14 likelihood of repeated violations, and the seriousness of the 

15 offense. The offenses that require the offender to submit a 

16 physical specimen for DNA profiling shall include but are not 

17 limited to the following: 

IS a. Murder in violation of section 707.2 or 707.3. 

19 b. Attempt to commit murder in violation of section 

20 707.11. 

21 c. Kidnapping in violation of section 710.1, 710.2, or 

22 710.3. 

23 d. Sexual abuse in violation of sections 709.2, 709.3, or 

24 709.4. 

25 e. Assault with intent to commit sexual abuse in violation 

26 of section 709.11. 

27 f. Assault while participating in a felony in violation of 
2S section 70S.3. 

29 g. Burglary in the first degree in violation of section 
30 713.3. 

31 8poft-appropr±a~±oft-or-reee±p~-o£-~tt££±e±eft~-£ttftd~7-~he 2. -32 The division of criminal investigation shall carry out DNA 

33 profiling of submitted physical specimens. The division may 

34 contract with private entities for DNA profiling. "DNA 

35 profiling" means the procedure established by the division of 

-1-
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criminal investigation, department of public safety, for 

determining a person's genetic identity. 

Sec. 2. Section 901.2, unnumbered paragraph 2, Code 

Supplement 1999, is amended by striking the unnumbered 

paragraph. 

Sec. 3. Section 901.5, Code 1999, is amended by adding the 

following new subsection: 

NEW SUBSECTION. 8A. a. The court shall order DNA 

profiling of a defendant convicted of an offense that requires 

profiling under section 13.10. 

b. Notwithstanding section 13.10, the court may order the 

defendant to provide a physical specimen to be submitted for 

DNA profiling if appropriate. In determining the 

appropriateness of ordering DNA profiling, the court shall 

consider the deterrent effect of DNA profiling, the likelihood 

of repeated offenses by the defendant, and the seriousness of 

the offense. 

Sec. 4. Section 906.4, unnumbered paragraph 2, Code 1999, 

is amended to read as follows: 

Noewiehseaftdiftg-seceioft-%3~%e7-ehe-boa~d-may-deee~mifte-if 

ehe-de£eftdaftt-shall-be-~eqtti~ed-to-p~o~id~-a-physieai-specimeft 

eo-be-sttbmieted-for-9NA-p~o£iliftg-as-a-eoftdieioft-of-pa~oie-o~ 

wo~k-~elease~--~he-boa~d-shall-eoftside~-the-deeer~efte-effece 

o£-BNA-pro£iling7-ehe-likelihood-of-~epeated-~iolatiofts-by-ehe 

o££ender7-and-ehe-seriottsftess-of-ehe-o££eftse~--When-£ttftds-ha~e 

been-a±locaeed-f~om-ehe-gefte~al-£ttftd-o£-ehe-seaee7-or-fttftds 

ha~e-beeft-p~o~ided-by-oeher-pttblie-or-pri~aee-sott~ees7-ehe 

board-shall-order-BNA-pro£iliftg-i£-app~opriaee~ 

Notwithstanding section 13.10, the board may order the 

defendant to provide a physical specimen to be submitted for 

31 DNA profiling as a condition of parole or work release, if 

32 appropriate. In determining the appropriateness of ordering 

33 DNA profiling, the board shall consider the deterrent effect 

4it34 of DNA profiling, the likelihood of repeated offenses by the 

35 defendant, and the seriousness of the offense. 

-2-
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SENA~E FILE 2324 

AN ACT 
RE:,AT:NG TO DNA PROF,LING, 

BE ENAC~ED BY THE GENERAL ASSEMBL~ OF THE STATE OF :OWA: 

Section 1. Section 13.10, Code :999, is amended to read as 
fol:ows: 

13.l0 PHYSICAL CRIMINAL EVIDENCE -- DNA ?ROFILING. 

The attorney general shal~ adopt rules in consultation 

with the division of criminal investigation, department of 

public 5afe~y, for the purpose of classifying felonies and 

ind;ctab1e misdemeanors which shall require the offe~der to 

sub~it a physical specimen for D~A profiling upon co~finement 

in or prior to re:ease frorr. a county jail, upon comrr.it:r,ent to 

the cus~ody of the director of the department of corrections 

or, prior to discharge of sentence or, as a condition of 

probation7-pa~oieT-o~-work-re%ease. Factors to be considered 

shall lnc:ude the deterrent effect of JNA profiling, the 

:,ke:ihood of repeated violations, and the seriousness of the 

of:ense. The offenses that require the offender to submit a 

pnysical specimen for DNA profiling shal~ include but are not 

limited to the following: 

a. Murder in violation of section 707,2 or 707.3. 

0. Atten-.pt to commit murder in violation of section 

707.11. 

c. Kidnapping in violation of section 710.1, 710.2, or 

710.3. 

d. Sexual abuse in violation of sections 709.2, 709.3, or 

709.4. 

e. Assault with intent t~ commit seKual abuse in violation 
of section 709.11. 

f. Assault while partiCipating in a felony in vio:ation of 

~t:on 7~ 

g. E~rglary in the first degree in violation of section 

1.l.h.l.:. 

Senate File 2324, p. 2 

~ H~o~-8pprOpr±at±on-or-reee~pe-or-stt!r±e±~nt-rttnd~T-the 

The division of criIT.ina:;' investigat~on shall carry ot..t DNA 

prof Ling of sClbmitted physical specirr.ens. The div:slon may 

contract IJith private entities for DNA profiling. "DNA 

profiling" ITeans the procedure established by the division of 

criminal investigation, department of public safety, for 

determining a person's genetic identity. 

Sec. 2. Section 901.2, unnumbered paragraph 2, Code 

Supp:ement 1999, is amended by striking the unnumbered 
paragraph. 

Sec. 3. Section 901.5, Code 1999, is amended by adding the 
following new subsection: 

NEW SUBSECT:ON. SA. a. The court shall order DNA 

profiling of a defendant convicted of an offense that requires 
profiling under section 13.10. 

b. Notwithstanding section 13.10, the court may order the 

defendant to provide a physical specimen to be submitted for 
DNA profiling if appropriate. In determining the 

appropriateness of ordering DNA profiling, the court shall 

consider the deterrent effect of DNA profiling, the likelihood 

of repeated offenses by the defendant, and the seriousness of 
the offense. 

Sec. 4. Section 906.4, unnumbered paragraph 2, Code 1999, 
is amended to read as follows: 

Notw±t~~tand±n9-sect±on-i3~i9T-the-board-may-determ±ne-if 

t~e-derendant-~~aii-be-reqttired-to-pro¥±de-a-phys±eai-specimen 

to-be-sttbmitted-ror-BNA-pro£i±in9-a~-a-eond±tion-ot-~8rote-or 

work-rete8se7--f~e-board-sha%i-cons±der-t~e-de~erren~-efrec~ 

ef-BHA-pro£~tin97-the-~±keiihood-or-repeated-¥iol8~±on~-by-tfte 

o£render7-8nd-t~e-~eriottsness-or-t~e-orren~e~--W~en-f~nd~-haye 

been-a%~oca~e~-rrom-~~e-gener8i-£ttnd-or-the-state7-or-rttnds 

ha¥e-been-~ro¥ided-by-ot~er-pttb%ie-or-pri~ete-~OttrcesT-the 

boerd-~h8tt-order-BNA-proriiin9-ir-8ppropriate~ 

Notwitr.standi~ection 13 .10, the board may order the 

defe~dant to provide a physical specimen to be submitted for 

DNA profiling as a condition of parole or work release, if 
appropriate. In determining the appropriateness of ordering 
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Senate File 2324, p. 3 

y,r, pcorl::c.=. ::;e board sha:l cor.si:ier '.he de:prren: effect 

of ~SA pr~::. :~a, the :ikel!hood of repeated offenses by the 

de:endant, a~1 :~e seriousness of toe offense. 

MARY E. KHAMER 

President of the Senate 

BREwr S I EGR I ST 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2324, Seventy-eighth General Assembly. 

Approved 7" ;;;? tJ ,2000 
7 

THOMAS J. VILSACK 

Governor 

MICHAEL E. MARSHALL 

Secretary of the Senate 


