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A BILL FOR 

Act relating to the commitment of sexually violent predators, 

by changing the deadline for filing a petition by the attorney 

general; providing for waiver or continuance of the probable 

cause hearing; granting greater enforcement power to the 

prosecuting attorney; extending the time to hold a trial; 
establishing supervised release for sexually violent persons 

who have been rehabilitated; providing for the preservation of 

certain child abuse reports; and providing the department of 

justice with access to such reports. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB l201DP 78 
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S.F. ____ H.F. 

\~ d bsb983:)U8 
1 sec~tt~~ Section 229A.4, subsection 1, Code 1999, is -2 amended to read as follows: 

3 1. If it appears that a person presently confined may be a 

4 sexually violent predator and the prosecutor's review 

5 committee has determined that the person meets the definition 

6 of a sexually violent predator, the attorney general may file 
7 a petition7-within-~e~enty-£i~e-eay~-o£-the-eate-the-attorney 
8 generar-reee±~ee-the-wr±tten-notiee-by-the-ageney-o£ 

9 ;ttri~e±etion-pttr~ttant-eo-~eetion-%%9A.37 alleging that the 

10 person is a sexually violent predator and stating sufficient 
11 facts to support such an allegation. 

12 Sec. 2. Section 229A.5, subsection 2, unnumbered paragraph 

13 1, Code 1999, is amended to read as follows: 

14 Within seventy-two hours after being taken into custody or 
15 being transferred to an appropriate secure facility, a hearing 
16 shall be held to determine whether probable cause exists to 
17 believe the detained person is a sexually violent predator. 
18 The hearing may be waived by the respondent. The hearing may 

19 be continued upon the request of either party and a showing of 

20 good cause, or by the court on its own motion in the due 
21 administration of justice, and if the respondent is not 

22 substantially prejudiced. At the probable cause hearing, the 
23 detained person shall have the following rights: 
24 Sec. 3. NEW SECTION. 229A.5A POWERS OF INVESTIGATIVE 
25 PERSONNEL BEFORE A PETITION IS FILED. 

26 

27 

1. The prosecuting attorney is authorized, before the 

filing of a petition under this chapter, to subpoena and 

28 compel the attendance of witnesses, examine the witnesses 

29 under oath, and require the production of documentary evidence 

30 for inspection, reproduction, or copying. Except as otherwise 

31 provided by this section, the prosecuting attorney shall have 

32 the same powers and limitations, subject to judicial oversight 

33 and enforcement, as provided by this chapter and by the Iowa 

34 rules of civil procedure. Any person compelled to appear 

35 under a demand for oral testimony under this section may be 
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1 accompanied, represented, and advised by counsel at their own 

2 expense. 
3 2. The examination of all witnesses under this section 

4 shall be conducted by the prosecuting attorney before an 

5 officer authorized to administer oaths under section 63A.l. 

6 The testimony shall be taken by a certified shorthand reporter 

7 or by a sound recording device and shall be transcribed or 

8 otherwise preserved in the same manner as provided for the 

9 preservation of depositions under the Iowa rules of civil 

10 procedure. The prosecuting attorney may exclude from the 

11 examination all persons except the witness, witness's counsel, 
12 the officer before whom the testimony is to be taken, law 

13 enforcement officials, and a certified shorthand reporter. 

14 Prior to oral examination, the person shall be advised by the 

15 prosecuting attorney of the person's right to refuse to answer 

16 any questions on the basis of the privilege against self-

17 incrimination. The examination shall be conducted in a manner 

18 consistent with the rules dealing with the taking of 

19 depositions. 
20 Sec. 4. Section 229A.7, subsection 2, Code 1999, is 
21 amended to read as follows: 

22 2. Within ~±xey ninety days after either the entry of the 

23 order waiving the probable cause hearing or completion of the 

24 probable cause hearing held ~ttr~tta~e-eo under section 229A.5, 

25 the court shall conduct a trial to determine whether the 

26 respondent is a sexually violent predator. The trial may be 

27 continued upon the request of either party and a showing of 

28 good cause, or by the court on its own motion in the due 

29 administration of justice, and when the respondent will not be 

30 substantially prejudiced. The respondent, the attorney 

31 general, or the judge shall have the right to demand that the 

32 trial be before a jury. Such demand for the trial to be 

33 before a jury shall be filed, in writing, at least rottr ten 

34 days prior to trial. The number and selection of jurors shall 

35 be determined as provided in chapter 607A. If no demand is 
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1 made, the trial shall be before the court. 

2 Sec. 5. Section 229A.IO, Code 1999, is amended to read as 
3 follows: 

4 229A.IO PETITION FOR DISCHARGE -- PROCEDURE. 

5 1. If the director of human services determines that the 
6 person's mental abnormality has so changed that the person is 

7 not likely to commit predatory acts or sexually violent 

8 offenses if discharged, the director shall authorize the 

9 person to petition the court for discharge. The petition 

10 shall be served upon the court and the attorney general. The 
11 court, upon receipt of the petition for discharge, shall order 
12 a hearing within thirty days. The attorney general shall 
13 represent the state, and shall have the right to have the 

14 petitioner examined by an expert or professional person of the 
15 attorney general's choice. The hearing shall be before a jury 

16 if demanded by either the petitioner or the attorney general. 

17 The burden of proof shall be upon the attorney general to show 
18 beyond a reasonable doubt that the petitioner's mental 
19 abnormality or personality disorder remains such that the 
20 petitioner is not safe to be at large and that if discharged 
21 i$ likely to commit predatory acts or sexually violent 

22 offenses. 

23 2. Upon a finding that the state has failed to meet its 

24 burden of proof under this section, or a stipulation by the 

25 state, the court shall authorize the release of the committed 

26 person. Release may be ordered with or without supervision. 

27 If supervised release is ordered, the department of human 
28 services shall prepare a plan addressing the person's needs 
29 for counseling, medication, community support services, 

30 residential services, vocational services, alcohol and other 

31 drug abuse treatment, and any other treatment or supervision 

32 necessary. 

33 Sec. 6. Section 235A.15, subsection 2, paragraph d, Code 

34 1999, is amended by adding the following new subparagraph: 

35 NEW SUBPARAGRAPH. (6) To the department of justice for 
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1 purposes of review by the prosecutor's review committee or the 

2 commitment of sexually violent predators as provided in 

3 chapter 229A. 
4 Sec. 7. Section 235A.15, subsection 3, Code 1999, is 

5 amended by adding the following new paragraph: 

6 NEW PARAGRAPH. d. The department of justice for purposes 

7 of review by the prosecutor's review committee or the 

8 commitment of sexually violent predators as provided in 

9 chapter 229A. 
10 Sec. 8. Section 235A.15, subsection 4, Code 1999, is 

11 amended by adding the following new paragraph: 

12 NEW PARAGRAPH. d. The department of justice for purposes 

13 of review by the prosecutor's review committee or the 
14 commitment of sexually violent predators as provided in 

15 chapter 229A. 
16 Sec. 9. Section 235A.18, subsection 1, paragraphs a and b, 

17 Code 1999, are amended to read as follows: 

18 a. Report and disposition data relating to a particular 

19 case of alleged child abuse shall be sealed ten years after 

20 the initial placement of the data in the registry unless good 

21 cause be shown why the data should remain open to authorized 
22 access, or if the department of justice requests access to the 

23 alleged child abuse records for purposes of review by the 

24 prosecutor's review committee or commitment of sexually 

25 violent predators under chapter 229A. If a subsequent report 

26 of an alleged case of child abuse involving the child named in 

27 the initial data placed in the registry as the victim of abuse 

28 or a person named in the data as having abused a child is 

29 received by the department within this ten-year period, the 

30 data shall be sealed ten years after receipt of the subsequent 

31 report unless good cause be shown why the data should remain 

32 open to authorized access. 

33 b. Data sealed in accordance with this section shall be 

34 expunged eight years after the date the data was sealed. 

35 However, if report data and disposition data involve child 
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1 abuse as defined in section 232.68, subsection 2, paragraphs 

2 "c" and "e", the data shall not be expunged for period of 

3 thirty years, and such data shall be made available upon the 

4 request of the department of justice only when the 

5 prosecutor's review committee is reviewing records or if a 
6 prosecuting attorney has filed a petition to commit a sexually 
7 violent predator under chapter 229A. 
8 EXPLANATION 

9 This bill amends Code chapter 229A regarding sexually 

10 violent predators and Code sections 235A.15 and 235A.18 

11 regarding child abuse recordkeeping. 

12 The bill removes the 75-day filing requirement placed upon 

13 the attorney general after receiving notice that a person may 
14 meet the definition of a sexually violent predator. Existing 
15 law requires an agency through the use of a multidisciplinary 
16 committee to give notice to the attorney general if it appears 
17 a person the agency has jurisdiction over may meet the 
18 definition of a sexually violent predator and is within 90 

19 days of being released. If the attorney general receives 

20 notice, the attorney general's review committee currently has 

21 75 days to determine if a petition should be filed to civilly 
22 commit the person as a sexually violent predator. 
23 The bill also provides the prosecuting attorney with full 

24 investigative powers before a petition alleging a person is a 

25 sexually violent predator is filed, such as issuing subpoenas 

26 and taking depositions during the prosecutor's review process. 

27 Current law requires that if a petition is filed, a person 

28 accused of being a sexually violent predator must have a 

29 probable cause hearing within 72 hours to determine if enough 

30 evidence exists to proceed with the commitment. The bill 

31 provides the probable cause hearing may be waived or continued 
32 beyond the 72-hour limit if good cause is shown and the person 

33 is not prejudiced. 

34 After the probable cause hearing or after it is waived, a 

35 trial must currently be held within 60 days to determine if a 
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1 person is a sexually violent predator. The bill changes the 

2 time period within which the trial must be held from 60 days 

3 to 90 days. 
4 After a person has been civilly committed as a sexually 

5 violent predator, if the director of human services determines 

6 that the person will not likely commit another offense, the 

7 director may petition the court for the person's release. If 

8 a court or jury agrees with the director, the court is 

9 authorized to release that person. The bill establishes a 

10 supervised release program for persons who have been released 

11 from a sexually violent predator commitment. The department 

12 of human services is directed to prepare a supervision plan, 

13 if the court determines supervised release is necessary. 
14 The bill also provides the attorney general access to 

15 certain child abuse records when determining whether to file a 

16 petition alleging a person is a sexually violent predator or 

17 for purposes of committing such a person. In addition, the 

18 bill provides that some child abuse records not be sealed or 

19 expunged to permit the attorney general to use the records for 

20 purposes of the prosecutor's review committee's review of 

21 records or for committing sexually violent predators. 
22 

23 

24 

25 

26 

27 
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31 
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34 
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THOMAS J. MILLER 
ATTORNEY GENERAL 

TO: 
FROM: 
DATE: 
SUBJECT: 

, , 

~epartment of Jjustice 

MEMORANDUM 

Members of the General Assembly 
Anne Bunz, Legislative Liaison 
November 2, 1998 
Sexually Violent Predator Act, Iowa Code 229A 

ADDRESS REPLY TO: 
HOOVER BUILDING 

DES MOINES. IOWA 50319 
TELEPHONE: 515/281-5164 
FACSIMILE: 515/281-4209 

The Iowa Attorney General is submitting a bilI request for legislation dealing with the 
Sexually Violent Predator Act that was passed during the 1997 Legislative Session. 

There are two separate parts to this bilI, the first relating to the actual Sexually Violent 
Predator chapter, Iowa Code 229A, and the second relates to the Child Abuse registry 
chapter, Iowa Code 235A. 

PART I: The intent of this section is to make Iowa Code chapter 229A consistent 
with other procedural deadlines established by rule. Requiring a party to make a jury 
demand within ten (10) days of the last pleading directed to that issue is consistent with 
Iowa Rules of Civil Procedure. The ninety (90) day speedy trial demand is unduly 
burdensome. Removing the seventy-five (75) day requirement is not inconsistent with 
any other current statutory or rule provision. Regardless of any procedural deadline, the 
State is stilI required to make a filing decision prior to release of the person from 
confinement. The subpoena power is necessary so that the Attorney General can do a 
thorough investigation and make an informed decision prior to filing a commitment 
petition. 

PART II: The intent of this section is to allow the Department of Justice to have 
access to child sexual abuse records. Since the sexually violent predator is civilly 
committed under 229A and will have ongoing hearings indefinitely, access to child abuse 
records are crucial to these proceedings. Current law, chapter 235A, requires that child 
abuse records be scaled after ten years from the initial report. These records remain 
sealed for eight years at which time they are expunged. This bill provides that all child 
sex abuse records as defined in Iowa Code 232.68(2)(c), (e) remain available to the 
department of justice for the sole purpose of civil commitments. This bilI would also 
provide the department of justice authorized access to the sealed child sexual abuse 
records. 
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A Bill FOR 

1 An Act relating to the commitment of sexually violent predators, 

2 by changing the deadline for filing a petition by the attorney 

3 general; providing for waiver or continuance of the probable 

4 cause hearing; granting greater enforcement power to the 

5 prosecuting attorney; extending the time to hold a trial; 
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BE 

establishing supervised release for sexually violent persons 

who have been rehabilitated; providing for the preservation of 

certain child abuse reports; and providing the department of 

justice with access to such reports. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 229A.2, Code 1999, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. lA. "Appropriate secure facility" means a 

4 facility that is designed to confine but not treat a sexually 

5 violent predator. 

6 Sec. 2. Section 229A.4, subsection 1, Code 1999, is 

7 amended to read as follows: 

8 1. If it appears that a person presently confined may be a 

9 sexually violent predator and the prosecutor's review 

10 committee has determined that the person meets the definition 

11 of a sexually violent predator, the attorney general may file 

12 a petition7-w±~h±~-~eye~~y-£±ye-day~-o£-~he-da~e-~he-a~~or~ey 

13 ~e~erat-reee±yed-~he-wr±~~eft-fto~±ee-by-~he-a~eftey-o£ 

14 ;ttr±~d±e~±o~-pttr~tta~~-~o-~ee~±oft-~~9A.37 alleging that the 

15 person is a sexually violent predator and stating sufficient 

16 facts to support such an allegation. 

17 Sec. 3. Section 229A.5, subsection 2, unnumbered paragraph 

18 1, Code 1999, is amended to read as follows: 

19 Within seventy-two hours after being taken into custody or 

20 being transferred to an appropriate secure facility, a hearing 

21 shall be held to determine whether probable cause exists to 

22 believe the detained person is a sexually violent predator. 

23 The hearing may be waived by the respondent. The hearing may 

24 be continued upon the request of either party and a showing of 

25 good cause, or by the court on its own motion in the due 

26 administration of justice, and if the respondent is not 

27 substantially prejudiced. At the probable cause hearing, the 

28 detained person shall have the following rights: 

29 Sec. 4. NEW SECTION. 229A.5A POWERS OF INVESTIGATIVE 

30 PERSONNEL BEFORE A PETITION IS FILED. 

31 1. The prosecuting attorney is authorized, before the 

32 filing of a petition under this chapter, to subpoena and 

33 compel the attendance of witnesses, examine the witnesses 

34 under oath, and require the production of documentary evidence 

35 for inspection, reproduction, or copying. Except as othe14ise 
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1 provided by this section, the prosecuting attorney shall have 

2 the same powers and limitations, subject to judicial oversight 

3 and enforcement, as provided by this chapter and by the Iowa 

4 rules of civil procedure. Any person compelled to appear 

5 under a demand for oral testimony under this section may be 

6 accompanied, represented, and advised by counsel at their own 

7 expense. 

8 2. The examination of all witnesses under this section 

9 shall be conducted by the prosecuting attorney before an 

10 officer authorized to administer oaths under section 63A.l. 

11 The testimony shall be taken by a certified shorthand reporter 

12 or by a sound recording device and shall be transcribed or 

13 otherwise preserved in the same manner as provided for the 

14 preservation of depositions under the Iowa rules of civil 

15 procedure. The prosecuting attorney may exclude from the 

16 examination all persons except the witness, witness's counsel, 

17 the officer before whom the testimony is to be taken, law 

18 enforcement officials, and a certified shorthand reporter. 

19 Prior to oral examination, the person shall be advised by the 

20 prosecuting attorney of the person's right to refuse to answer 

21 any questions on the basis of the privilege against self-

22 incrimination. The examination shall be conducted in a manner 

23 consistent with the rules dealing with the taking of 

24 depositions. 

25 Sec. 5. Section 229A.7, subsection 2, Code 1999, is 

26 amended to read as follows: 

27 2. Within s±x~y ninety days after either the entry of the 

28 order waiving the probable cause hearing or completion of the 

29 probable cause hearing held ptl~stla"~-~o under section 229A.5, 

30 the court shall conduct a trial to determine whether the 

31 respondent is a sexually violent predator. The trial may be 

32 continued upon the request of either party and a showing of 

33 good cause, or by the court on its own motion in the due 

34 administration of justice, and when the respondent will not be 

35 substantially prejudiced. The respondent, the attorney 
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1 general, or the judge shall have the right to demand that the 

2 trial be before a jury. Such demand for the trial to be 

3 before a jury shall be filed, in writing, at least fottr ten 

4 days prior to trial. The number and selection of jurors shall 

5 be determined as provided in chapter 607A. If no demand is 

6 made, the trial shall be before the court. 

7 Sec. 6. Section 229A.lO, Code 1999, is amended to read as 

8 follows: 

9 229A.IO PETITION FOR DISCHARGE -- PROCEDURE. 

10 1. If the director of human services determines that the 

11 person's mental abnormality has so changed that the person is 

12 not likely to commit predatory acts or sexually violent 

13 offenses if discharged, the director shall authorize the 

14 person to petition the court for discharge. The petition 

15 shall be served upon the court and the attorney general. The 

16 court, upon receipt of the petition for discharge, shall order 

17 a hearing within thirty days. The attorney general shall 

18 represent the state, and shall have the right to have the 

19 petitioner examined by an expert or professional person of the 

20 attorney general's choice. The hearing shall be before a jury 

21 if demanded by either the petitioner or the attorney general. 

22 The burden of proof shall be upon the attorney general to show 

23 beyond a reasonable doubt that the petitioner's mental 

24 abnormality or personality disorder remains such that the 

25 petitioner is not safe to be at large and that if discharged 

26 is likely to commit predatory acts or sexually violent 

27 offenses. 

28 2. Upon a finding that the state has failed to meet its 

29 burden of proof under this section, or a stipulation by the 

30 state, the court shall authorize the release of the committed 

31 person. Release may be ordered with or without supervision. 

32 If supervised release is ordered, the department of hum~n 

33 services shall prepare a plan addressing the person's needs 

34 for counseling, medication, comrnunity support services, 

35 residential services, vocational services, alcohol and otha~ 
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1 drug abuse treatment, and any other treatment or supervision 

2 necessary. If the court orders the release of the corr~itted 

3 person with supervision, the court shall order supervision by 

4 an agency with jurisdiction that is familiar with the 

5 placement of criminal offenders in the community. 

6 Sec. 7. Section 229A.12, Code 1999, is amended to read as 

7 follows: 

8 229A.12 DIRECTOR OF HUMAN SERVICES -- RESPONSIBILITY FOR 

9 COSTS -- DUTIES REIMBURSEMENT. 

10 The director of human services shall be responsible for all 

11 costs relating to the evaluation and treatment of persons 

12 committed to the director's custody after the court or jury 

13 determines that the respondent is a sexually violent predator 

14 and pursuant to commitment under any provision of this 

15 chapter. Reimbursement may be obtained by the director from 

16 the patient and any person legally liable or bound by contract 

17 for the support of the patient for the cost of care and 

18' treatment provided. As used in this section, "any person 

19 legally liable" does not include a political subdivision. 

20 Sec. 8. Section 235A.l5, subsection 2, paragraph d, Code 

21 1999, is amended by adding the following new subparagraph: 

22 NEW SUBPARAGRAPH. (6) To the department of justice for 

23 purposes of review by the prosecutor's review committee or the 

24 commitment of sexually violent predators as provided in 

25 chapter 229A. 

26 Sec. 9. Section 235A.15, subsection 3, Code 1999, is 

27 amended by adding the following new paragraph: 

28 NEW PARAGRAPH. d. The department of justice for purposes 

29 of review by the prosecutor's review committee or the 

30 commitment of sexually violent predators as provided in 

31 chapter 229A. 

32 Sec. 10. Section 235A.15, subsection 4, Code 1999, is 

33 amended by adding the following new paragraph: 

34 NEW PARAGRAPH. d. The department of justice for purposes 

35 of review by the prosecutor's review committee or the 

-4-
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1 commitment of sexually violent predators as provided in 

2 chapter 229A. 

3 Sec. 11. Section 235A.18, subsection 1, paragraphs a and 

4 b , Code 1999, are amended to read as follows: 

5 a. Report and disposition data relating to a particular 

6 case of alleged child abuse shall be sealed ten years after 

7 the initial placement of the data in the registry unless good 

8 cause be shown why the data should remain open to authorized 

9 access. If a subsequent report of an alleged case of child 

10 abuse involving the child named in the initial data placed in 

11 the registry as the victim of abuse or a person named in the 

12 data as having abused a child is received by the department 

13 within this ten-year period, the data shall be sealed ten 

14 years after receipt of the subsequent report unless good cause 

15 be shown why the data should remain open to authorized access. 

16 However, such report and disposition data shall be made 

17 available to the department of justice if the department 

18 requests access to the alleged child abuse records for 

19 purposes of review by the prosecutor's review committee or 

20 commitment of sexually violent predators under chapter 229A. 

21 b. Data sealed in accordance with this section shall be 

22 expunged e±gh~ thirty years after the date the data was 

23 sealed. The sealed data shall only be made available to the 

24 department of justice when a prosecutor's review committee 

25 requests the data or to a prosecuting attorney if the attorney 

26 has filed a petition to commit a sexually violent predator 

27 under chapter 229A. 

28 EXPLANATION 

29 This bill amends Code chapter 229A regarding sexually 

30 violent predators and Code sections 235A.15 and 235A.18 

31 regarding child abuse recordkeeping. 

32 The bill removes the 75-day filing requirement placed upon 

33 the attorney general after receiving notice that a person may 

34 meet the definition of a sexually violent predator. Existing 

35 law requires an agency through the use of a multidisciplinary 
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1 committee to give notice to the attorney general if it appears 

2 a person over whom the agency has jurisdiction over may meet 

3 the definition of a sexually violent predator and is within 90 

4 days of being released. If the attorney general receives 

5 notice, the attorney general's review committee currently has 

6 75 days to determine if a petition should be filed to civilly 

7: commit the person as a sexually violent predator. 

8 The bill also provides the prosecuting attorney with full 

9 investigative powers before a petition alleging a person is a 

10 sexually violent predator is filed, such as issuing subpoenas 

11 and taking depositions during the prosecutor's review process. 

12 Current law requires that if a petition is filed, a person 

13 accused of being a sexually violent predator must have a 

14 probable cause hearing within 72 hours to determine if enough 

15 evidence exists to proceed with the commitment. The bill 

16 provides the probable cause hearing may be waived or continued 

17 beyond the 72-hour limit if good cause is shown and the person 

18 is not prejudiced. 

19 After the probable cause hearing or 

20 trial must currently be held within 60 

21 person is a sexually violent predator. 

22 time period within which the trial must 

23 to 90 days. 

after it is waived, a 

days to determine if a 

The bill changes the 

be held from 60 days 

24 After a person has been civilly committed as a sexually 

25 violent predator, if the director of human services determines 

26 that the person will not likely commit another offense, the 

27 director may petition the court for the person's release. If 

28 a court or jury agrees with the director, the court is 

29 authorized to release that person. The bill establishes a 

30 supervised release program for persons who have been released 

31 from a sexually violent predator commitment. The department 

32 of human services is directed to prepare a supervision plan, 

33 if the court determines supervised release is necessary. 

34 The bill also provides the attorney general access to 

35 certain child abuse records when determining whether to file a 

-6-
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1 petition alleging a person is a sexually violent predator or 

2 for purposes of committing such a person. In addition, the 

3 bill provides that all founded child abuse records that are 

4 sealed shall still be made available to the attorney general 

5 for purposes of the prosecutor's review committee's review of 

6 records or for committing sexually violent predators. Such 

7 sealed data is to be expunged 30 years, rather than eight 
8 years, after sealing. 
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HOUSE CLIP SHEET APRIL 6, 1999 

SENATE FILE 216 
FISCAL NOTE 

Page 26 

A fiscal note for Senate File 216 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 216 as passed by the Senate provides for changes 1n the proceedings 
of civil commitment of sexually violent predators. 

ASSUPMTIOIfS 

1. There will be 20 offenders awaiting commitment proceedings as a sexually 
violent predator per year. 

2. The marginal cost to house a person awaiting commitment proceedings as a 
sexually violent predator is $30 per day. 

CORRECTIONAL IMPACT 

Senate File 216 as passed by the Senate will increase the admissions to the 
Department of Corrections programs by 20 offenders per year. 

FISCAL IMPACT 

The General Fund fiscal impact of Senate File 216 as passed by the Senate will 
cost $219,000 annually. 

SOURSES 

Department of Corrections 
Department of Justice 

FILED APRIL 5, 1999 

(LSB 1201sv, eRS) 

BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET MARCH 3, 1999 

SENATE FILE 216 
"'--.. . -3031 

1 Amend Senate File 216 as follows: 
2 1. Page 1, line 4, by inserting before the word 
3 "facility" the following: "state". 
4 2. Page 1, line 4, by inserting after the word 
5 "not" the following: "necessarily to". 
6 3. Page 1, by inserting after line 28 the 
7 following: 
8 "Sec. Section 229A.5, subsection 5, Code 
9 1999, is amended to rea,~ as fol~_ows: 

10 5. If the court determines :nat probable cause 
11 does exist, the court shall direcc •. :3.l the respondent 
12 be transferred to an appropriate secur~ facility, 
13 ±nei~d±n97-b~~-no~-i±m±~ed-~o7-a-eo~nt1-ja+i7 for an 
14 evaluation as to whether the responden. is ~ sexually 
15 violent predator. The evaluation shall be conducted 
16 by a person deemed to be professionally qualifie~ to 
17 conduct such an examination." 
18 4. Page 3, by inserting after line 6 the 
19 following: 
20 "Sec. Section 229A.7, subsection 5, Code 
21 1999, is amended to read as follows: 
22 5. If the court or jury is not satisfied beyond a 
23 reasonable doubt that the respondent is a sexually 
24 violent predator, the court shall direct the 

5 respondent's release. Upon a mistrial, the court 
6 shall direct that the respondent be held at an 

27 appropriate secure facilitY7-±nei~d±n97-b~~-no~ 
28 i±mi~ed-to7-a-eo~n~y-ja±±7 until another trial is 
29 conducted. Any subsequent trial following a mistrial 
30 shall be held within ninety days of the previous 
31 lrial, unless such subsequent trial is continued as 
32 provided in subsection 1." 
33 5. Page 4, line 11, by striking the words "and 
34 treatment of" and inserting the following: "and.!. 
35 treatment of, and services provided to". 
36 6. Page 4, line 15, by inserting after the word 
37 "chapter." the following: "If supervision is ordered 
38 pursuant to section 229A.10, the director shall also 
39 be responsible for all costs related to the 
40 supervision of any person." 

5-3031 FILED MARCH 2, 1999 
ADOPTED 

~? t/~7) 

By JEFF ANGELO 
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SENATE FILE ~1J, 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 1075) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 2, 1999) 

~ New Language by the Senate 

Passed 

Vote: 

(p.JOa) I / (P./139) , J -; 
Senate, Date L/. ld-. q9 Passed House, Date Lf/:;: ?&j 

Ayes L/ r Nays 0 Vote: .. Ayes 'l? Nays 0 

An 

BE 

Approved OfM'P oU;., J J992 

A Bill FOR 

Act relating to the commitment of sexually violent predators, 

by changing the deadline for filing a petition by the attorney 

general; providing for waiver or continuance of the probable 

cause hearing; granting greater enforcement power to the 

prosecuting attorney; extending the time to hold a trial; 

establishing supervised release for sexually violent persons 

who have been rehabilitated; providing for the preservation of 

certain child abuse reports; and providing the department of 

justice with access to such reports. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 216 

jm/cc/26 

-q-



S.F. 211. '----- H.F. 

1 Section 1. Section 229A.2, Code 1999, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. lAo "Appropriate secure facility" means a 

4 state facility that is designed to confine but not necessaril~ 

5 to treat a sexually violent predator. -6 Sec. 2. Section 229A.4, subsection 1, Code 1999, is 

7 amended to read as follows: 

8 1. If it appears that a person presently confined may be a 

9 sexually violent predator and the prosecutor's review 

10 committee has determined that the person meets the definition 

11 of a sexually violent predator, the attorney general may file 

12 a petition,-withi"-~eye"ty-£iye-day~-o£-the-date-the-attor"ey 

13 ge"erai-reeeiYed-the-writte"-"otiee-by-the-age"ey-o£ 

14 ;ttri~dietio"-pttr~tta"t-to-~eet~"-zz9A~3, alleging that the 

15 person is a sexually violent predator and stating sufficient 

16 facts to support such an allegation. 

17 Sec. 3. Section 229A.5, subsection 2, unnumbered paragraph 

18 1, Code 1999, is amended to read as follows: 

19 Within seventy-two hours after being taken into custody or 

20 being transferred to an appropriate secure facility, a hearing 

21 shall be held to determine whether probable cause exists to 

22 believe the detained person is a sexually violent predator. 

23 The hearing may be waived by the respondent. The hearing may 

24 be continued upon the request of either party and a showing of 

25 good caus~, or by the court on its own motion in the due 

26 administration of justice, and if the respondent is not 

27 substantially prejudiced. At the probable cause hearing, the 

28 detained person shall have the following rights: 

29 Sec. 4. Section 229A.5, subsection 5, Code 1999, is .-
30 amended to read as follows: -
31 5. If the court determines that probable cause does exist, 

32 the court shall direct that the respondent be transferred to 

33 an appropriate secure facility, i"eittdi"9,-~tlt-"ot-ii~ited-to, 

34 tt-eettftty-;aii, for an evaluation as to whether the respondent 
ftC .... w • 

35 is a sexually violent predator. The evaluation shall be , 

-1-
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1 conducted by a person deemed to be professionally qualified to 

2 conduct such an examination. 

3 Sec. 5. NEW SECTION. 229A.5A POWERS OF INVESTIGATIVE 

4 PERSONNEL BEFORE A PETITION IS FILED. 

5 1. The prosecuting attorney is authorized, before the 

6 filing of a petition. under this chapter, to subpoena and 

7 compel the attendance of witnesses, examine the witnesses 

8 under oath, and require the production of documentary evidence 

9 for inspection, reproduction, or copying. Except as otherwise 

10 provided by this section, the prosecuting attorney shall have 

11 the same powers and limitations, subject t~ judicial oversight 

12 and enforcement, as provided by this chapter and by the Iowa 

13 rules of· civil' ·procedure. Any person compelled to appear 

14 under a demand for oral. testimony under this section may be 

15 accompanied, represented, and advised by counsel at their own 

16 expense. 

17 2. The examination of all witnesses under this section 

18 shall be conducted by the prosecuting attorney before an 

19 officer authorized to administer oaths under section 63A.l. 

20 The testimony shall be taken by a certified shorthand reporter 

21 or by a sound recording device and shall be transcribed or 

22 otherwise preserved in the same manner as provided for the 

23 preservation of depositions under the Iowa rules of civil 

24 procedure. The prosecuting attorney may exclude from the 

25 examination all persons except the witness, witness's counsel, 

26 the officer before whom the testimony is to be taken, law 

27 enforcement officials, and a certified shorthand reporter. 

28 Prior to oral examination, the person shall be advised by the 

29 prosecuting attorney of the person's right to refuse to answer 

30 any questions on the basis of the privilege against self-

31 incrimination. The examination shall be conducted in a manner 

32 consistent with the rules dealing with the taking of 

33 depositions. 

34 Sec. 6. Section 229A.7, subsection 2, Code 1999, is 

35 amended to read as follows: 

-2-
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1 2. Within ~i~ty ninety days after either the entry of the 

2 order waiving the probable cause hearing or completion of the 

3 probable cause hearing held p~~~~a~t-to under section 229A.5, 

4 the court shall conduct a trial to determine whether the 

5 respondent is a sexually violent predator. The trial may be 

6 continued upon the request of either party and a showing of 

7 good cause, or by the court on its own motion in the due 

8 administration of justice, and when the respondent will not be 

9 substantially prejudiced. The respondent, the attorney 

10 general, or the judge shall have the right to demand that the 

11 trial be before a jury. Such demand for the trial to be 

12 before a jury shall be filed, in writing, at least £o~~ ten 

13 days prior to trial. The number and selection of jurors shall 

14 be determined as provided in chapter 607A. If no demand is 

15 made, the trial shall be before the court. 

16 Sec. 7. Section 229A.7, subsection 5, Code 1999, is 

17 amended to read as follows: 

18 5. If the court or jury is not satisfied beyond a 

19 reasonable doubt that the respondent is a sexually violent 

20 predator, the court shall direct the respondent's release. -
21 Upon a mistrial, the court shall direct that the respondent be . . 
22 held at an appropriate secure facilitY7-i~ei~di~27-b~t-~ot 

23 iimited-to7-a-eO~ftty-;aii7 until another trial is conducted. 

24 Any subsequent trial following a mistrial shall be held within 

25 ninety days of the previous trial, unless such subsequent 

26 trial is continuerl as provided in subsection 1. 

27 Sec. 8. Section 229A.lO, Code 1999, is amended to read as 

28 follows: 

29 229A.IO PETITION FOR DISCHARGE -- PROCEDURE. 

30 1. If the director of human services determines that the 

31 person's mental abnormality has so changed that the person is 

32 not likely to commit predatory acts or sexually violent 

33 offenses if discharged, the director shall authorize the 

34 person to petition the court for discharge. The petition 

35 shall be served upon the court and the attorney general. The 

-3-
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1 court, upon receipt of the petition for discharge, shall order 

2 a hearing within thirty days. The attorney general shall 

3 represent the state, and shall have the right to have the 

4 petitioner examined by an expert or professional person of the 

5 attorney general's choice. The hearing shall be before a jury 

6 if demanded by either the petitioner or the attorney general. 

7 The burden of proof shall be upon the atto.rney general to show 

8 beyond a reasonable doubt that the petitioner's mental 

9 abnormality or personality disorder remains such that the 

10 petitioner is not safe to be at large and that if discharged 

11 is likely to commit predatory acts or sexually violent 

12 offenses. 

13 2. Upon a finding that the state has failed to meet its 

14 burden of ~roof under this section, or a stipulation by the 

15 state, the court shall authorize the release of the committed 

16 person. Release may be ordered with or without supervision. 

17 If supervised release is ordered, the department of human 

18 services shall prepare a plan addressing the person's needs 

19 for counseling, medication, community support services, 

20 residential services, vocational services, alcohol and other 

21 drug abuse treatment, and any other treatment or supervision 

22 necessary. If the court orders the release of the committed 

23 person with supervision, the court shall order supervision by 

24 an agency with jurisdiction that is familiar with the 

25 placement of criminal offenders in the community. 

26 Sec. 9. Section 229A.12, Code 1999, is amended to read as 

27 follows: 

28 229A.12 DIRECTOR OF HUMAN SERVICES -- RESPONSIBILITY FOR 

29 COSTS -- DUTIES REIMBURSEMENT. 

30 The director of human services shall be responsible for all 

31 costs relating to the evaluation and, treatment of, and 

32 services provided to persons committed to the director's 

33 custody after the court or jury determines that the respondent 

34 is a sexually violent predator and pursuant to commitment 

35 under any provision of this chapter. If supervision is 

-4-
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1 ordered pursuant to section 229A.10, the director shall also 
& 

2 be responsible for all costs related to the supervision of any 

3 person. Reimbursement may be obtained by the director from 

4 the patient and any person legally liable or bound by contract 

5 for the support of the patient for the cost of care and 

6 treatment provided. As used in this section, "any person 

7 legally liable" does not include a political subdivision. 

8 Sec. 10. Section 235A.15, subsection 2, paragraph d, Code 

9 1999, is amended by adding the following new subparagraph: 

10 NEW SUBPARAGRAPH. (6) To the department of justice for 

11 purposes of review by the prosecutor's review committee or the 

12 commitment of sexually violent predators as provided in 

13 chapter 229A. 

14 Sec. 11. Section 235A.15, subsection 3, Code 1999, is 

15 amended by adding the following new paragraph: 

16 NEW PARAGRAPH. d. The department of justice for purposes 

17 of review by the prosecutor's review committee or the 

18 commitment of sexually violent predators as provided in 

19 chapter 229A. 

20 Sec. 12. Section 235A.15, subsection 4, Code 1999, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. d. The department of justice for purposes 

23 of review by the prosecutor's review committee or the 

24 commitment of sexually violent predators as provided in 

25 chapter 229A. 

~6 Sec. 13. Section 235A.18; subsection 1, paragraphs a and 

27 b, Code 1999, are amended to read as follows: 

28 a. Report and disposition data relating to a particular 

29 case of alleged child abuse shall be sealed ten years after 

30 the initial placement of the data in the registry unless good 

31 cause be shown why the data should remain open to authorized 

32 access. -If a subsequent report of an alleged case of child 

33 abuse involving the child named in the initial data placed in 

34 the registry as the victim of abuse or a person named in the 

35 data as having abused a child is received by the department 

-5-
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1 within this ten-year period, the data shall be sealed ten 

2 years after receipt of the subsequent report unless good cause 

3 be shown why the data should remain open to authorized access. 

4 However, such report and disposition data shall be made 

5 available to the department of justice if the department 

6 requests access to the alleged child abuse records for 

7 purposes of review by the prosecutor's review committee or 

8 commitment of sexually violent predators under chapter 229A. 

9 b. Data sealed in accordance with this section shall be 

10 expunged ei9ht thirty years after the date the data was 

11 sealed. The sealed data shall only be made available to the 

12 department of justice when a prosecutor's review committee 

13 requests the data or to a prosecuting attorney if the attorney 

14 has filed a petition to commit a sexually violent predator 

15 under 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

chapter 229A. 
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SENATE FILE 216 
8-1150 

1 Amend Senate File 216, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 6, by striking lines 9 through 15 and 
4 inserting the following: 
5 "b. Data sealed in accordance with this section 
6 shall be expunged eight years after the date the data 
7 was sealed. However, if the report data and the 
8 disposition data involve child abuse as defined in 
9 section 232.68, subsection 2, paragraphs "c" and "e", 

10 the data shall not be expunged for a period of thirty 
11 years. Sealed data shall be made available to the 
12 department of justice upon request if the prosecutor's 
13 review committee is reviewing records or if a 
14 prosecuting attorney has filed a petition to commit a 
15 sexually violent predator under chapter 229A. 
16 Sec. EFFECTIVE DATE. This Act, being deemed 
17 of immediate importance, takes effect upon enactment." 
18 2. Title page, line 8, by striking the words "and 
19 providing" and inserting the following: "providing". 
20 3. Title page, line 9, by inserting after the 
21 word "reports" the following: "i and providing an 
22 effective date". 

By COMMITTEE ON JUDICIARY 
LARSON of Linn, Chairperson 

8-1150 FILED MARCH 22, 1999 
//~ ~5"/~7' 
~ --r - (P. J~3g..J 

SENATE FILE 216 
H-1204 

1 Amend Senate File 216 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 5, by striking the words "is 
4 authorized," and inserting the following: "or 
5 attorney general is authorized upon the occurrence of 
6 a recent overt act, or upon receiving written notice 
7 pursuant to section 229A.3, or". 
8 2. Page 2, line 10, by inserting after the word 
9 "prosecuting attorney" the following: "or attorney 

10 general". 
11 3. Page 2, 
12 "attorney" the 
13 4. Page 2, 
14 "attorney" the 
15 5. Page 2, 
16 "attorney" the 

line 18, by 
following: 
line 24, by 
following: 
line 29, by 
following: 

H-1204 FILED MARCH 24, 1999 

inserting after the word 
"or attorney general". 
inserting after the word 
"or attorney general". 
inserting after the word 
"or attorney general". 
By SUKUP of Franklin 

~--------------------------
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SENATE CLIP SHEET APRIL 7, 1999 

HOUSE AMENDMENT TO 
SENATE FILE 216 

S-3225 
1 Amend Senate File 216, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 5, by striking the words "is 
4 authorized," and inserting the following: "or 
5 attorney general is authorized upon the occurrence of 
6 a recent overt act, or upon receiving written notice 
7 pursuant to section 229A.3, or". 
8 2. Page 2, line 10, by inserting after the word 
9 "prosecuting attorney" the following: "or attorney 

10 general". 
11 3. Page 2, line 18, by 
12 "attorney" the following: 
13 4. Page 2, line 24, by 
14 "attorney" the following: 
15 5. Page 2, line 29, by 
16 "attorney" the following: 
17 6. Page 6, by striking 
18 inserting the fOllowing: 

inserting after the word 
"or attorney general". 
inserting after the word 
"or attorney general". 
inserting after the word 
"or attorney general". 
lines 9 through 15 and 

19 "b. Data sealed in accordance with this section 
20 shall be expunged eight years after the date the data 
21 was sealed. However, if the report data and the 
22 disposition data involve child abuse as defined in 
.3 section 232.68, subsection 2, paragraphs "c" and "e", 
4 the data shall not be expunged for a period of thirty 
5 years. Sealed data shall be made available to the 

26 department of justice upon request if the prosecutor's 
27 review committee is reviewing records or if a 
28 prosecuting attorney has filed a petition to commit a 
29 sexually violent predator under chapter 229A. 
30 Sec. EFFECTIVE DATE. This Act, being deemed 
31 of immediate importance, takes effect upon enactment." 
32 7. Title page, line 8, by striking the words "and 
33 providing" and inserting the following: "providing". 
34 8. Title page, line 9, by inserting after the 
35 word "reports" the following: "; and providing an 
36 effective date". 
37 9. By renumbering, relettering, or redesignating 
38 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3225 FILED APRIL 6, 1999 

Page 8 



SENATE FILE 2-'.6 

AN AC': 

RELATING TO THE COI'JoIITMEN'l' OF SEXCALLY V:CLEN':' ?RECJATORS, BY 

CHANGING THE DEADLI~E FOR F:L:~G A PETIT:O~ BY ':'HE ATTOR~EY 

GENERA~; PROVICJING FOR WAIVER OR CONT:~ANCE OF THE ?R03A3LE 

CAUSE HZARJNG; GRANTING GREATER ENFORCEMENT POWER TO TEE 

?ROSECU~'; NG ATTORNF:Y; EX;"ENDING 7HE 7!ME TO HOLD A TRIAL; 

ESTABLISHING SUPERVISED RELEASE FOR SEXUALLY VIOLENT PERSONS 

WHO HAVE 3EEN REHABILLTATED; PROV:DING FOR THE PRESERVAe'ION 

OF CERTAIN CHILD ABUSE REPORTS; PROVIDDiG THE DE?ARTMENT OF 

JUSTICE WITH ACCESS TO SUCH REPORTS; AND ?ROV:D:NG AN 

:;;FFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASS8~BLY OF THE STATE OF :O~A: 

Section 1. Section 229A.2, Code 1999, is amended by adding 

the fo::owing new subsection: 

NEW SUBSECT:ON. LAo "Appropriate secure facility· means a 

state facility that is designed to confine but not necessarily 

to treat a sexually violent predator. 

Sec. 2. Section 229A.4, subsection 1, Code 1999, is 

amended to read as follows: 

1. If it appears that a person presently confined may be a 

sexually violent predator and ~he prosecutor's review 

committee has decermined that the person meets the definition 

of a sexual:y violent predator. the attorney general may file 

a petition,-with±ft-seventy-f±ve-deys-of-the-dete-the-etto~ney 

gene~e%-~eeeived-the-w~itten-"Oe~ee-by-the-ege~ey-o£ 

jtt~isdietion-ptt~sttent-to-see~!on-2<9A.3·, alleging that the 

person is a sexua:ly violent predator and stat:ng sufficient 

facts to support such an allegation. 

Sec. 3. Section 229A.5, subsection 2, unnumbered paragraph 

1. Code 1999, is amended to read as follows: 

Senabe File 216, p. 2 

~ithin seventy-~wo hours af~er bei~g taken into custody or 

being trans!e~~ed to a~ appropriate sec~re :aci:ity, a hearing 

sha:l be held to dete~~ine whether probable cause exists to 

believe the detained person is a sexual:y vio~ent predator. 

The hear i ~a :nay be wai ved by the respo~dent. ThE!-.!l~~.'_~.!!.'L~ 
be contifl.ued '.loon the reguest of eit.h~r oar:y a~d a showing of 

aood cause. or by the court on its own :notion in the due 

admi~istration of justice. and if the respondent is not 

substantially pre~udiced. At ~he probable ca~se hearing, the 

detained person shall have the foLLowing rights: 

Sec. 4. Section 229A.5, subsection 5, Code 1999, is 
amended to ~ead as follows: 

5. If the court determines that probable cause does exist, 

the court shall di~ect tha~ the respo~dent be ~ransferred to 

an appropriate secure facility, ~~e~~d~~97-e~~-no~-~~m~~ed-t07 

e-eottn~y-je~%7 for an evaluation as to whether the respondent 

is a sexua:ly violent predator. The evaluation shal~ be 

conducted by a person deemed to be professionally qualified to 
conduct such an examination. 

Sec. 5. NEW SECTION. 229A. SA POIlERS OF INVESTlGA'~'IVE 
PERSONNEL BEFORE A PETITION IS FILED. 

1. The prosec~ting attorney or attorney general is 

authorized upon the occ~rrence of a recent overt act, or upon 

receiving written notice pursuant to section 229A.3, or before 

the filing of a petition under this chapter, to subpoena and 

compel t~e attendance of witnesses. ex~~ine the wit~esses 

under oath, and require the production of documentary evidence 

for inspection. reproduction, or copying. Except as otherwise 

provided by this section, the prosecuting attorney or attorney 

general sha:: have the same powers and limitations. suhject to 

judicial oversight and enforcement. as provided ~y :hi3 

chapter and by the Iowa rules of civil procedure. Any person 

compelled to appear under a demand for oral testimony under 

this section ~ay be accompanied, represented. and advised by 

counsel at their own expense. 

en 
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Senate File 216, p. 3 

2. The examination of al: witnesses under this section 

shall be cond~cted by the prosecuting att~rney or attorney 

general before an officer authorized to adm!~ister oaths ~nder 

section 63A.l. The testimony sha:: be taken by a certified 

shorthand reporter or by a so~nd recording device and shal: be 

transcribed or otherwise preserved in the same manner as 

provided for the preservation of depositions under the Iowa 

rules of c:vil procedure. The prosecuting attorney or 

attorney general may exclude from the examination all persons 

except the witness, witness's counsel, the officer before whom 

the testimony is to be taken, law enforcement officials, and a 

certified shorthand reporter. Prior to oral examination, the 

person shall be advised by the prosecuting attorney or 

attorney general of the person's right to refuse to answer any 

questions on the basis of the privilege against self­

incrimination. The examination shall be conducted in a manner 

consistent with the rules dealing with the taking of 

depositions. 

Sec. 6. section 229A.7, subsection 2, Code 1999, is 

amended to read as follows: 

2. Within ~ix~y ninety days after either the entry of the 

order waivi~~robable cause hearing or completion of the 

probable cause hearing held p~~~~an~-~o under section 229A.5, 

the court shall conduct a trial to determine whether the 

respondent is a sexually vio:ent predator. The tria: may be 

continued upon the request of either party and a showing of 

good cause, or by the court on its own motion in the due 

administration of justice, and when the respondent wil: not be 

substantially prejudiced. The respondent, the attorney 

general, or the judge shall have the right to demand that the 

trial be before a jury. Such demand for the trial to be 

before a jury shall be filed, in writing, at least ~o~r ten 

days prior to trial. The number and selection of jurors shall 

be determined as provided in chapter 607A. If no demand is 

made, the trial shall be before the court. 

Senate File 216, p. 4 

Sec. 7. Section 229A.7, subsection 5, Code 1999, is 

aoended to read as fo::ows: 

5. If the court or jury is not satisfied beyond a 

reasonab:e doubt ~hat the respondent is a sexual:y viocent 

predator, the court shall direct the respondent's release. 

Upon a mistrial, the court sha:l direct that the respondent be 

he"d at an appropriate secure facilitYT-inei~d~n9T-b~~-no~ 

~±~±~ed-~o,-a-eotln~y-;aiiT until another trial is conducted. 

Any subsequent trial following a mistrial shall be held within 

ninety days of the previous trial, unless such subsequent 

trial is continued as provided in subsection 1. 

Sec. 8. Section 229A.IO, Code 1999, is amended to read as 

foll.ows: 

229A.lO PETITION FOR ::lISCHARGE -- PROCEDURE. 

1. I: the director of human services determines that the 

person's mental abnormality has so changed that ~he person is 

not li~ely to commit predatory acts or sexually violent 

offenses :: discharged, the director shall authorize the 

person to petition the court for discharge. The petition 

shall be served upon the court and the attorney general. =~e 

court, upon receipt of the petition for discharge, shall order 

a hearing within ~hirty days. The attorney general shall 

represent the state, and shall have the right to have the 

petitioner examined by an expert or professional person of the 

attorney general's choice. 

if demanded by either the 

The burden of proof shall 

The hearing shall be before a jury 

petitioner or the attorney genera:. 

be upon the attorney general to show 

beyond a reasonable doubt that the petitioner's mental 

abnormality or personality disorder remains such that the 

petitioner is not safe to be at large and that if discharged 

is likely to commit predatory acts or sexually violent 

offenses. 

2. Upon a finding that the state has failed to meet its 

burden of p~oof c:nder this section, or:_~0..2.>!~~~.J.on by the 

state, t~e court shall authorize the release of the comrr,it~ed 
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person. Release may be orderpd with or wi~hout supervis:on. 

If suoervised re:ease !s ordered, the deoar~ment c~ h~~an 

services shal: preoare a olan addressing t~e oer~~2~ ,~eeds 

for counseling, medication, corr.!l'.unity_s~pport servic~ 

residential services, vocational services, a:coho: and other 

drug abuse treatment, aT\~.other treatment or supe~vi.?ion 

necessary. If the court orders the re:ease of the comrr,Lt:ed 

~on 'lith suoervision, t!1e court: shall order supervision by 

an agency with jurisdiction that is fa~iliac with ~he 

olacemen: __ of crilll.~~;' of:enders ~n the coml~lln~ 

Sec. 9. Section 229A.12, Code 1999, is amended to read as 

follows: 

229A.12 DIRECTOR OF HUMAN SERV:CES -- RESPONSIBILITY FOR 

COSTS -- DU'!'IES REIM8URSF.MENT. 

The director of human services shall be responsible for all 

costs relating to the evaluation anoL treatment erL-and 

services orovided to persons committed to the director's 

custody aft~r the cou.r:.t,~ry determines that the respondent 

is a sexually violent oredator and pursuant to comn:tment 

'.lnder any provision of this chapter. ~ervision is 

or~~.red~rsuant ~o section 2291\.10, the director shall also 

£..~_r_espong~~_~or all costs related to the suoervision of any 

perso.!) .. _ Rei:r.bursement may be obtained by the director from 

the patient and any person legally liable or bound by contract 

for the support of the patient for ~he cost of care and 

treatment provided. As used in this section, "any person 

legal:y :iable" does not include a political subdivision. 

Sec. 10. Section 235A.15, subsection 2, paragraph d, Code 

1999, is amended by adding the fol~owing new subparagraph: 

NF~ SUBPARAGRAPH. (6) To the department of justice for 

purposes of review by the prosecuto~'s review committee or the 

commitment of sexually violent predators as provided in 

chapter 229A. 

Sec. 11. Section 235A.15, subsection 3, Code 1999, is 

amended by adding the following new paragraph: 

Senate File 2l6, p. 6 

N~ ?ARAGRAP~. d. The depart~ent of juscice for purposes 

of review by the prosecutor's review committee or the 

co~~i~ment of sexually violent predators as provided in 

chapter 229A. 

Sec. 12. Section 235A.lS, subsection 4, Code 1999, is 

amended by adding the fo:lowing new paragraph: 

NEW PARAGRAPH. d. The department of :ustice for purposes 

of review by the prosecutor's review committee or the 

commitment of sexually violent predators as provided in 

chapter 229A. 

Sec. 13. Section 235A.1B, s~bsection 1, paragraphs a and 

b, Code 1999, are amended to read as follows: 

a. Report and dispos:tion data relating to a particular 

case of alleged child abuse shall be sealed ten years after 

the initial placement of the data in the registry un~ess good 

cause be shown why the data should remain open to aut:hor:zed 

access. If a subsequent report of an alleged case of ch:~d 

abuse involving the child named in the initial data placed in 

the registry as the victim of abuse or a person named in the 

data as having abused a child is received by the depar~ment 

within ~his ten-year period, the data shall be sealed ten 

years arter receipt of the subsequent :eport unless good cause 

be shown why the data should remain open to authorized access. 

Clo·.-/ever, such report and disposition data shall be I1!.~de 

availab~~. ~o the deo2.rtment of justice if the depart::r.ent 

requests a~cess to the alleged chi:d abuse records for 

purposes.of review by the prosecutor's review comm:ttee or 

commitment of .!5~xu~~o:ent pcedators under chaoter 229A. 

b. Data sealed in accordance with this section shal: be 

expunged e~gh~ years after the date the data was sea~ed. 

!!2wever, if the reoort data and the d:sposition data i:wolve 

child a~se as der:ned in sec::ion _~R.~.subsecti~.1_,. 

2.3..r~.P!1...!L':<;:"_~~ "~'.'..t-.J;~_._da t ~.?_~~.L~.ngt __ be ~_x'p't;!,'3e_q _~~ 

~.Q-".E th.l;.lL~~.,_~led .d?_t~.!5r:!,'.1l_be made aya::able 

to the department of j~stice upon request if the orosecutor's 
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review committee is reviewing records or if a prosecuting 

attorney has filed a petition to commit a sexually violent 

predator under chapter 229A. 

Sec. 14. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 

MARY E. KRAMER 

President of the Senate 

RON J. CORBETT 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known as Senate File 216, Seventy-eighth General Assembly. 

Approved G.,w Ol(, 

THOMAS J. VILSACK 

Governor 

MICHAEL E. MARSHALL 
Secretary of the Senate 

, 1999 
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