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A BILL FOR 

1 An Act relating to pipelines, interstate natural gas pipelines, 

2 and hazardous liquid pipelines, and the restoration of 

3 agricultural lands, making penalties applicable, and providing 

4 an effective date. 
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Amend Senate File 160 as follows: 
1= Pag~ 6, line 16, by striking the word "seven" 

and InsertIng the following: "fourteen". 
" .2 .. pa~e 6, line 2~, by inserting after the word 
pIpelIne the follOWIng: "or a pipeline right-of­

way" . 
" 3. "page 1~, lin~ 21, by striking the word 
seven, and Inse~tIng the following: "fourteen". 

" 4. "page 2~, lln~ 25, by striking the word 
seven, and Inse~tIng the following: "fourteen". 

" .5 •. pa~e 21, lIne ~, by inserting after the word 
w~~p'~llne the follOWIng: "or a pipeline right-of-
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S.F. H.F. 03Tlt1JA'l3R 

1 Section 1. Section 479.29, Code 1999, is amended to read 

2 as follows: 

3 479.29 e9NS~RB€~T9N-S~ANBARaS LAND RESTORATION. 

4 1. The board shall, pursuant to chapter 17A, adopt rules 

5 establishing standards £or-~h~-pro~~e~±oft-o£-tt"d~r9rOtt"d 

6 ±mpro~~me"~~-dttr±"9-~h~-eo"~~rtte~±o"-o£-p±p~i±"~~7-~O-~ro~~e~ 

7 ~o±i-eoft~~r~a~±o"-aftd-dra±"a9~-~~rtte~ttr~~-£rom-be±"9 

8 p~rma"~"~iy-dema~~d-by-p±p~i±"~-eo"~~rtle~±o"-a"d for the 

9 restoration of agricultural lands during and after pipeline 

10 construction. ~o-~"~ttr~-~he~-aii-±"~~r~s~~d-p~r~o"~-ere 

11 ±"£orm~d-o£-~h±~-rtti~mak±"9-proe~dttr~-a"d-ar~-a££ord~d-e-r±9h~ 

12 ~o-par~±e±pa~~7-~h~-board-~haii-~eh~dtti~-a"-oppor~tt"±~y-£or 

13 orei-pr~~~"~a~±oft~-o"-~h~-propo~ed-rtti~mek±"97-e"d7-±" In 

14 addition to the requirements of section 17A.4, the board shall 

15 distribute copies of the notice of intended action and 

16 opportunity for oral presentations to each county board of 

17 supervisors. Any county board of supervisors may, under the 

18 provisions of chapter 17A, and subsequent to the rulemaking 

19 proceedings, petition under those provisions for additional 

20 rulemaking to establish standards ~o-pro~~e~-~o±i-eo"~er~e~±o" 

21 pree~±e~~7-~~rtte~ttr~~-e"d-dra±"e9~-~~rtte~ttr~~ for land 

22 restoration after pipeline construction within that county. 

23 Upon the request of the petitioning county the board shall 

24 schedule a hearing to consider the merits of the petition. 

25 Rtti~~-adop~~d-tt"d~r-~h±~-~~e~±oft-~heii-"o~-eppiy-w±~h±ft-ehe 

26 bOttftdar±~~-o£-a-e±~Y7-tt"i~~~-~h~-ia"d-±~-tt~~d-£or-a9r±etti~ttrei 

27 pttrpo~e~. Rules adopted under this section shall not apply to 

28 land located within city boundaries, unless the land is used 

29 for agricultural purposes. Rules adopted under this section 

30 shall address, but are not limited to, all of the following 

31 subject matters: 

32 a. Topsoil separation and replacement. 

33 b. Temporary anq permanent repair to drain tile. 

34 c. Removal of rocks and debris from the right-of-way. 

35 d. Restoration of areas of soil compaction. 
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1 e. Restoration of terraces, waterways, and other erosion 

2 control structures. 

3 f. Revegetation of untilled land. 

4 g. Future installation of drain tile or soil conservation 

5 structures. 

6 h. Restoration of land slope and contour. 

7 i. Restoration of areas used for field entrances and 

8 temporary roads. 

9 j. Construction in wet conditions. 

10 k. Designation of a pipeline company point of contact for 

11 landowner inquiries or claims. 

12 2. The county board of supervisors shall cause an on-site 

13 inspection for compliance with the standards adopted under 

14 this section to be performed at any pipeline construction 

15 project in the county. A licensed professional engineer 

16 familiar with the standards adopted under this section and 

17 registered under chapter 542B shall be ift responsible eh8~~e 

18 o£ for the inspection. A county board of supervisors may 

19 contract for the services of a licensed professional engineer 

20 for the purposes of the inspection. The reasonable costs of 

21 the inspection shall be borne by the pipeline company. 

22 3. If the inspector determines that there has been a 

23 violation of the standards adopted under this section, of the 

24 land restoration plan, or of an independent agreement on land 

25 restoration or line location executed in accordance with 

26 subsection 10, the inspector shall give oral notice, followed 

27 by written notice, to the pipeline company and the contractor 

28 operating for the pipeline company and order corrective action 

29 to be taken in compliance with the standards. The costs of 

30 the corrective action shall be borne by the contractor 

31 operating for the pipeline company. 

32 4.--A~-8-~8~~-o£-~he-ift~~ee~ioft-~~Oee~~7-~he-ift~~ee~o~ 

33 ~h8TT-8~ee~~8ift-~h8~-~he-~~efteh-eXe8~8~ioft-h8~-beeft-£iTTed-ift 

34 8-m8ftfte~-~o-~~o~ide-~h8~-~he-~o~~oiT-h8~-beeft-~e~T8eed-Oft-~O~ 

35 8ftd-~oek~-8ftd-deb~i~-h8~e-beeft-~emo~ed-£~om-~he-~o~~oiT-o£-~he 
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1 e8~eme~~-8re8.--A~-exi~~i~g-~o~~oil-18yer-ex~e~oi~g-8~-le8~~ 

2 o~e-£oo~-i~-w~o~h-oft-~i~her-~ioe-o£-~he-~i~eli~e-exe8~8~io~-8~ 

3 8-mex±m~m-oe~~h-o£-~weive-±~ehe~-~h811-be-remo~ed-~e~er8~ely 

4 e~d-~h811-be-~~oek~ileo-8~d-~re~e~veo-~e~8~8~ely-d~~±~g 

5 ~~b~eq~e~~-eo~~~r~e~io~-o~e~8~±o~~,-~~le8~-o~her-me8~~-for 

6 se~ere~±~g-~he-~o~~o±1-8~e-~ro~±deo-±~-~he-e8~eme~~.--~he 

7 ~o~~o±l-~hell-be-re~18eeo-so-~he-~~~e~-~o~~±o~-o£-~he-~±~el±~e 

8 exee~e~±o~-e~o-~he-e~ow~ed-~~~£eee-~hell-eo~~e±~-o~ly-~he 

9 ~o~~o±1-or±9±~elly-~emo~ed. 

10 5. 4. Adeq~e~e-±~~~ee~±o~-o£ An inspector shall adeguately 

11 inspect underground improvements altered during construction 

12 of pipeline. An inspection shall be conducted at the time of 

13 the replacement or repair of the underground improvements. An 

14 inspector shall be present on the site at all times at each 

15 phase and separate activity of the opening of the trench, the 

16 restoration of underground improvements, and backfilling. The 

17 pipeline company and its contractor shall keep all-eo~~~y 

18 i~~~ee~or~ an inspector continually informed of the work 

19 schedule and any schedule changes. If proper notice is given, 

20 construction shall not be delayed due to an inspector's 

21 failure to be present on the site. 

22 6. 5. If the pipeline company or its contractor does not 

23 comply with the order~-o£-~he-±~~~ee~or-£or-eom~l±e~ee-w±~h 

24 ~he-~~a~oards requirements of this section, with the land 

25 restoration plan, or with an independent agreement on land 

26 restoration or line location executed in accordance with 

27 subsection 10, the county board of supervisors may d±ree~-~he 

28 eo~~~y-a~~o~~ey-~o-~e~±~±o~-~he-d±~~r±e~-eo~~~ petition the 

29 board for an order requiring corrective action to be taken i~ 

30 eom~1±a~ee-wi~h-~he-~~a~d8rd~-8do~~ed-~~de~-~hi~-~ee~io~. In. 

31 addition, the county board of supervisors may file a complaint 

32 with the board seeking imposition of civil penalties pursuant 

33 to section 479.31. 

34 7. 6. The pipeline company shall allow landowners and 

35 ift~~ee~or~ the inspector to view the proposed cent.er line of 
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l' the pipeline prior to commencing trenching operations to 

2 insure that construction takes place in its proper location. 

3 8. 7. An inspector may temporarily halt the construction 

4 if the construction is not in compliance with ~he-~aw this 

5 chapter and the standards adopted pursuant to this chapter, 

6 the land restoration plan, or the terms of ~he an independent 
7 agreement with the pipeline company regarding ~op~o±~-remo~a% 

8 a~d-rep%aeeme~~7-dra±~age-~~rtte~ttre~7-~O±%-mo±~~ttre-eo~d±~±o~~ 

9 or-~he-%oea~±o~-o£-eo~~~rtte~±o~ land restoration or line 

10 location executed in accordance with subsection 10, until the 

11 inspector consults with the supervisory personnel of the 

12 pipeline company. T£-~he-eo~~~rtte~±o~-±~-~he~-eo~~±~tted-o~er 

13 ~he-±~~pee~or~~-ohjee~±o~-a~d-±~-£ott~d-~o-~o~-be-±~-eomp%±a~ee 

14 w±~h-~he-%aw-or-agreeme~~-a~d-±~-£ott~d-~o-eatt~e-damage7-a~y 

15 e±~±%-pe~a%~y-reeo~ered-tt~der-~ee~±o~-4~9.3%-a~-a-restt%~-o£ 

16 ~ha~-~±o%a~±o~-~ha%%-be-pa±d-~o-~he-ia~dow~er. 

17 9. 8. The board shall instruct inspectors appointed by the 

18 board of supervisors regarding the content of the statutes and 

19 rules and the inspector's responsibility to require 

20 construction conforming with the standards provided by this 
21 chapter. 

22 i6. 9. A~Y-ttftdergrott~d-dra±ft-~±ie-damaged7-ett~7-or-remo~ed 

23 shaii-be-~emporar±iy-repa±red-aftd-ma±ft~a±fted-as-~eeessary-~o 

24 aiiow-£or-±~s-proper-£ttfte~±oft-dttr±~g-eofts~rtte~±oft-o£-~he 

25 p±pei±~e.--T£-~emporary-repa±r-±s-~o~-de~erm±fted-~o-be 

26 fteees~arY7-~he-exposed-i±fte-w±ii-ftofte~heiess-be-seree~ed-or 

27 o~herw±se-pro~ee~ed-~o-pre~e~~-~he-eft~ry-o£-a~y-£ore±gft 

28 ma~er±ai7-smaii-aft±mais7-e~e.-±ft~o-~he-~±ie-i±fte-~ys~em. 

29 Petitioners for a permit for pipeline construction shall file 

30 with the petition a written land restoration plan showing how 
31 the reguirements of this section, and of rules adopted 

32 pursuant to this section, will be met. The petitioners shall 

33 provide copies of the plan to all landowners of property that 

34 will be disturbed by the construction. 

35 10. This section does not preclude the application of 
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1 provi~ions for protecting or restoring property that are 

2 different than those prescribed in this section, in rules 

3 adopted pursuant to this section, or in the land restoration 

4 plan, if the alternative provisions are contained in 

5 agreements independently executed by the pipeline company and 

6 landowner, and if the alternative provisions are not 

7 inconsistent with state law or with rules adopted by the 
8 board. Independent agreements on land restoration or line 

9 location between the landowner and pipeline company shall be 

10 in writing and a copy provided to the county inspector. 

11 11. For purposes of this section, "construction" includes 

12 the removal of a previously constructed pipeline. _ 

13 12. The requirements of this section shall apply only to 

14 pipeline construction projects commenced on or after the " 
15 effective date of this Act. 

16 Sec. 2. Section 479.45, Code 1999, is amended to read as 

17 follows: 

18 479.45 PARTICULAR DAMAGE CLAIMS. 

19 1. Compensable losses shall include, but are not limited 
20 to, all of the following: 

21 a. Loss or reduced yield of crops or forage on the 

22 pipeline right-of-way, whether caused directly by construction 
23 or from disturbance of usual farm operations. 

24 b. Loss or reduced yield of crops or yield from land near 

25 the pipeline right-of-way resulting from lack of timely access 

26 to the land or other disturbance of usual farm operations, 

27 including interference with irrigation. 

28 c. Fertilizer, lime, or organic material applied by the 

29 landowner to restore land disturbed by construction to full 
30 productivity. 

31 d. Loss of or damage to trees of commercial or other value 

32 that occurs at the time of construction, restoration, or at 

33 the time of aqy_.subsequent work by the pipeline company. 

34 ~~ e. The cost of or losses in moving or relocating 

35 livestock, and the loss of gain by or the death or injury of 
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1 livestock caused by the interruption or relocation of normal 

2 feeding o£-~he-i±~e~~oek-e8tt~ed-by-~he-eoft~~rtte~±oft-Or-rep8±r 

3 o£-8-p±pei±fte-±~-8-eOmpeft~8bie-io~~-8ftd-~h8ii-be-reeogft±Zed-8~ 

4 ~tteh-by-8-p±pei±fte-eOmp8fty. 

5 f. Erosion on lands attributable to pipeline construction. 

6 g. Damage to farm equipment caused by striking a pipeline, 

7 debris, or other material reasonably associated with pipeline 

8 construction while engaged in normal farming operations as 

9 defined in section 480.1. 

10 2. A claim for damage for future crop deficiency within 

11 the easement strip shall not be precluded from renegotiation 

12 under section 6B.52 on the grounds that it was apparent at the 

13 time of settlement unless the settlement expressly releases 

14 the pipeline company from claims for damage to the 

15 productivity of the soil. The landowner shall notify the 

16 company ~h±r~y in writing seven days prior to harvest in each 

17 year to assess crop deficiency. 

18 Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 

19 1. If a pipeline right-of-way, or any part of a pipeline 

20 right-of-way, is wholly abandoned for pipeline purposes by the 

21 relocation of the pipeline, is not used or operated for a 

22 period of five consecutive years, or if the construction of 

23 the pipeline has been commenced and work has ceased and has 

24 not in good faith resumed for five years, the right-of-way may 

25 revert as provided in this section to the person who, at the 

26 time of the abandonment or nonuse, is the owner of the tract 

27 from which such right-of-way was taken. For purposes of this 

28 section, a pipeline is not considered abandoned or unused if 

29 it is transporting product or is being actively maintained 

30 with reasonable anticipation of a future use. 

31 2. To effect a reversion on nonuse of right-of-way, the 

32 owner or holder of purported fee title to such real estate 

33 shall serve notice upon the owner of such right-of-way 

34 easement and, if filed of record, successors in interest and 

35 upon any party in possession of the real estate. The written 
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1 notice shall accurately describe th~ real estate and easement 

2 in question, set out the facts concerning ownership of the 

3 fee, ownership of the right-of-way easement, and the period of 

4 abandonment or nonuse, and notify the parties that such 

5 reversion shall be complete and final, and that the easement 

6 or other right shall be forfeited, unless the parties shall, 

7 within one hundred twenty days after the completed service of 

8 notice, file an affidavit with the county recorder of the 

9 county in which the real estate is located disputing the facts 

10 contained in the notice. 

11 3. The notice shall be served in the same manner as an 

, 12 original notice under the Iowa rules of civil procedure, 

13 except that when notice is served by publication an affidavit 

14 shall not be required before publication. If an affidavit 

15 disputing the facts contained in the notice is not filed 

16 within one hundred twenty days, the party serving the notice 

17 may file for record in the office of the county recorder a 

18 copy of the notice with proofs of service attached and 

19 endorsed, and when so recorded, the record shall be 

20 constructive notice to all persons of the abandonment, 

21 reversion, and forfeiture of such right-of-way. 

22 4. Upon reversion of the easement, the landowner may 

23 require the pipeline company to remove any pipe or pipeline 

24 facility remaining on the property. Provisions of this 

25 chapter relating to damages shall apply when the pipeline is 

26 removed. 

27 5. If a pipeline right-of-way is abandoned for pipeline 

28 use, but the pipe is not removed from the right-of-way, the 

29 pipeline company shall remain responsible for the additional 

30 costs of subsequent tiling as provided for in section 479.47, 

31 shall mark the location of the line in response to a notice of 

32 proposed excavation in accordance with chapter 480, and shall 

33 remain subject to the damage provisions of this chapter in the 

34 event access to or excavation relating to the pipe is 

35 required. The landowner shall provide reasonable access to 
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1 the pipeline in order to carry out the responsibilities of 

2 this subsection. 

3 Sec. 4. Section 479A.14, Code 1999, is amended to read as 

4 follows: 

5 479A.14 LAND RESTORATION -- STANDARDS -- INSPECTION. 

6 1. The board shall adopt rules establishing standards ~o 

7 ~ro~ee~-tt~der~rott~d-±m~ro~eme~~~-dttr±~~-~he-eo~~~rtte~±o~-o£ 

8 ~±~et±~e~7-~o-~ro~ee~-~o±t-eo~~er~a~±o~-a~d-dra±~a~e 

9 ~~rtte~ttre~-£rom-be±~~-~erma~e~~ty-dama~ed-by-~±~et±~e 

10 eo~~~rtte~±o~7-a~d for the restoration of agricultural lands 

11 during and after pipeline construction. ~o-e~~ttre-~ha~-att 

12 ±~~ere~~ed-~er~o~~-are-±~£ormed-o£-~h±~-rttiemak±~~-~roeedttre 

13 a~d-are-a££orded-a-r±~h~-~o-~ar~±e±~a~e7-~he-board-~hatt 

14 ~ehedttte-a~-o~~or~tt~±~y-£or-orat-~re~e~~a~±o~~-o~-~he-~ro~o~ed 

15 rttiemak±~~-a~d7-±~ In addition to the requirements of section 

16 17A.4, the board shall distribute copies of the notice of 

17 intended action and opportunity for oral presentations to each 

18 county board of supervisors. A county board of supervisors 

19 may, under chapter 17A and subsequent to the rulemaking 

20 proceedings, petition for additional ru1emaking to establish 

21 standards ~o-~ro~ee~-~o±i-eo~~er~a~±o~-~rae~±ee~7-~~rtte~ttre~7 

22 a~d-dra±~a~e-~~rtte~ttre~ for land restoration after pipeline 

23 construction within that county. Upon the request of the 

24 petitioning county, the board shall schedule a hearing to 

25 consider the merits of the petition. Rttie~-ado~~ed-tt~der-~h±~ 

26 ~ee~±o~-do-~o~-a~~iy-w±~h±~-~he-bott~dar±e~-o£-a-e±~Y7-tt~ie~~ 

27 ~he-ia~d-±~-ttsed-for-a9r±ettt~ttrai-~ttr~o~e~~ Rules adopted 

28 under this section shall not apply to land located within city 

29 boundaries, unless the land is used for agricultural purposes. 

30 Rules adopted under this section shall address, but are not 

31 limited to, all of the following subject matters: 

32 a. Topsoil separation and replacement. 

33 b. Temporary and permanent repair to drain tile. 

34 c. Removal of rocks and debris from the right-of-way. 

35 d. Restoration of areas of soil compaction. 
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1 e. Restoration of terraces, waterways, and other erosion 

2 control structures. 

3 f. Revegetation of unLilled land. 

4 g. Future installation of drain tile or soil conservation 

5 structures. 

6 h. Restoration of land slope and contour. 

7 i. Restoration of areas used for field entrances and 

8 temporary roads. 

9 j. Construction in wet conditions. 

10 k. Designation of a pipeline company point of contact for 

11 landowner inguiries or claims. 

12 2. The county board of supervisors shall cause an on-site 

13 inspection for compliance with the standards adopted under 

14 this section to be performed at any pipeline construction 

15 project in the county. A licensed professional engineer 

16 familiar with the standards adopted under this section and 

17 registered under chapter 542B shall be p~aeed-ift-ehar~e-e£ 

18 responsible for the inspection. The reasonable costs of the 

19 inspection shall be borne by the pipeline company. 

20 3. If the inspector determines that there has been a 

21 violation of the standards adopted under this section, of the 

22 land restoration plan, or of an independent agreement on land 

23 restoration executed in accordance with subsection 10, the 

24 inspector shall give oral notice, followed by written notice, 

25 to the pipeline company and the contractor operating for the 

26 pipeline company, and order corrective action to be taken in 

27 compliance with the standards. The costs of the corrective 

28 action shall be borne by the contractor operating for the 

29 pipeline company. 

30 4.--A~-a-part-e£-the-ift~pee~ieft-preee~~7-the-±n~peeter 

31 ~ha~~-a~eertein-that-the-trefteh-exeavat±en-he~-beeft-£i~~ed-±n 

32 a-manner-te-prev±de-that-the-top~oi~-ha~-been-rep~aeed-en-top 

33 and-roe~~-aftd-deb~i~-have-beeft-removed-£rom-the-top~e±~-o£-the 

34 ea~ement-area.--An-exi~ti~-tep~ei~-~ayer-exteftdin~-at-~ea~t 

35 ene-£oet-ift-widtA-on-either-~ide-o£-the-pipe~ine-exea¥at ion-at 
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1 a-max±m~m-d~p~"-o£-on~-£oo~-~"a%%-e~-r~mov~d-~~para~~%Y-8nd 

2 ~"att-e~-~~oekp±%~d-and-pr~~~rv~d-~~para~~!y-d~r±n~-~~e~~q~~n~ 

3 eon~~r~e~±on-op~r8~±on~,-~nt~~~-o~"~r-m~8n~-£or-~~par8~±n~-~"~ 

4 ~Op~o±%-ar~-prov±d~d-±n-~"~-~8~~m~n~.--~"~-~Op~o±t-~"a%%-e~ 

5 r~p!ae~d-~o-~"~-~pp~r-por~±on-o£-~"~-p±p~!±n~-~xe8va~±on-and 

6 ~"~-erown~d-s~r£ae~-eon~a±n-onty-~"~-~Op~o±!-or±~±n8!!y 

7 r~mov~d. 

8 5. 4. Ad~q~a~~-±nsp~e~±on-o£ An inspector shall adeguately 

9 inspect underground improvements altered during construction 

10 of a pipeline. An inspection shall be conducted at the time 

11 of the replacement or repair of the underground improvements. 

12 An inspector shall be present on the site at all times at each 

13 phase and separate activity of the opening of the trench, the 

14 restoration of underground improvements, and backfilling. The 

15 pipeline company and its contractor shall keep a!t-eo~n~y 

16 ±n~p~e~or~ an inspector continually informed of the work 

17 schedule and any schedule changes. If proper notice is given, 

18 construction shall not be delayed due to an inspector's 

19 failure to be present on the site. 

20 6. 5. If the pipeline company or its contractor does not 

21 comply with the ord~rs-o£-~"~-±n~p~e~or-£or-eomp!±ane~-w±~" 

22 ~"~-~~and8rds reguirements of this section, with the land 

23 restoration plan, or with an independent agreement on land 

24 restoration executed in accordance with subsection 10, the 

25 county board of supervisors may d±r~e~-~"~-eo~n~y-a~~orn~y-~o 

26 p~~±~±on-~"~-d±~~r±e~-eo~r~ petition the board for an order 

27 requiring corrective action to be taken ±n-eomp!±8ne~-W±~"-~"~ 

28 s~andards-adop~~d-~nd~r-~"±~-~~e~±on. In addition, the county 

29 board of supervisors may file a complaint with the board 

30 seeking imposition of civil penalties pursuant to section 

31 479A.16. 

32 7. 6. The pipeline company shall allow landowners and 

33 ±n~p~e~or~ the inspector to view the proposed center line of 

34 the pipeline before commencing trenching operations to ensure 

35 that construction takes place in the proper location. 
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1 8. 7. An inspector may temporarily halt the construction 

2 if the construction is not in compliance with this chapter and 

3 the standards adopted under i~ this chapter, the land 

4 restoration plan approved by the board, or the terms of ~he an 

5 independent agreement with the pipeline company regarding 

6 ~op~oi±-remova±-and-rep±aeemen~,-drainage-~~r~e~~re~,-~o±i 

7 mo±~~~re-eond±~±on~,-or-~he-ioea~±on-o£-eons~r~e~±on, line 

8 location or land restoration executed in accordance with 

9 subsection 10, until the inspector consults with the 

10 supervisory personnel of the pipeline company. T£-~he 

11 eon~~r~e~±on-±~-eon~±n~ed-over-~he-±n~pee~or~~-objee~±on-and 

12 ±~-£o~ns-no~-~o-be-±n-eompi±anee-w±~h-~h±~-ehap~er,-~he 

13 ~~andard~,-or-~he-agreemen~,-and-i~-£o~nd-~o-ea~~e-damage,-a 

14 e±v±±-pena±~y-reeovered-~nder-~ee~±on-4~9A.16-a~-a-re~~±~-o£ 

15 ~ha~-vio±a~ion-~hall-be-pa±d-~o-~he-±andowner. 

16 9. 8. The board shall instruct inspectors appointed by the 

17 county board of supervisors regarding the content of this 

18 chapter and the standards and the inspectors' responsibility 

19 to require construction conforming with them. 

20 19. 9. An-~ndergro~nd-dra±n-~±±e-damaged,-e~~7-or-removed 

21 ~hall-be-~emporari±y-repa±red-and-ma±n~a±ned-a~-neee~~ary-~o 

22 a±low-£or-±~~-proper-£~ne~±on-d~r±ng-eon~~r~c~±on-o£-~he 

23 p±pe±±ne.--T£-~emporary-repa±r-±~-de~erm±ned-no~-~o-be 

24 neee~~arY7-~he-expo~ed-l±ne-~ha±±-be-~ereened-or-o~herw±~e 
25 pro~ee~ed-~o-preven~-~he-'entry-o£-fore±gn-ma~er±al-or-~mali 

26 an±mal~-±n~o-~he-~±ie-l±ne-~y~~em. Prior to the initiation of 

27 construction, the pipeline company shall file a written land 

28 restoration plan with the board describing the methods and 

29 procedures hy which compliance with this section and the 

30 standards adopted under this section will be achieved. The 

31 board shall review this plan to insure that the requirements 

32 of this section and rules adopted pursuant to this section are 

33 met. After board review, the pipeline company shall provide 

34 copies of the plan to all landowners of property that will be 

35 disturbed by the construction. The requirements of this 
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1 subsection may be waived by the board to the extent an 

2 environmental impact statement addressing the land restoration 

3 subjects in subsection 1 was prepared by the federal energy 

4 regulatory commission. 

S ll. 10. This section does not preclude the application of 

6 provisions for protecting or restoring property that are 

7 different than those prescribed in this section, in rules 

8 adopted pursuant to this section, or in the land restoration 

9 plan if the alternative provisions are contained in agreements 

10 independently executed by the pipeline company and the 

11 landowner, and if the alternative provisions are not 

12 inconsistent with state law or with rules adopted by the 

13 board. Independent agreements on land restoration or line 

14 location between the landowner and pipeline company shall be 

15 in writing and a copy provided to the county inspector. 

16 11. For the purposes of this section, "construction" 

17 includes the removal of a previously constructed pipeline. 

18 12. The requirements of this section shall not apply to 

19 pipeline projects that have received a certificate from the 

20 federal energy regulatory commission prior to the effective 

21 date of this Act. 

22 Sec. 5. Section 479A.24, subsections 1 and 2, Code 1999, 

23 are amended to read as follows: 

24 1. Compensable losses shall include, but are not limited 

25 to, all of the following: 

26 a. Loss or reduced yield of crops or forage on the 

27 pipeline right-of-way, whether caused directly by construction 

28 or from disturbance of usual farm operations. 

29 b. Loss or reduced yield of crops or yield from land near 

30 the pipeline right-of-way resulting from lack of timely access 

31 to the land or other disturbance of usual farm operations, 

32 including interference with irrigation. 

33 c. Fertilizer, lime, or organic material applied by the 

34 landowner to restore land disturbed by construction to full 

35 productivity. 
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1 d. Loss of or damage to trees of commercial or other valu~ 

2 that occurs at the time of construction, restoration, or at 

3 the time of any subsequent work by the pipeline company. 

4 l~ e. The cost of or losses in moving or relocating 

5 livestock, and the loss of gain by, or the death or injury of 

6 livestock caused by the interruption or relocation of normal 

7 feeding o£-~he-l±ves~oe~-~tte-~o-~he-eons~~tte~±on-o~-~epa±~-o£ 

8 e-p±pel±ne-±s-a-eompensable-loss-an~-shall-be-so-~eeo~n±ze~-by 

9 e-p±pel±ne-eompeny. 

10 f. Erosion on lands attributable to pipeline construction. 

11 g. Damage to farm equipment caused by striking a pipeline, 

12 debris, or other material reasonably associated with pipeline 

13 construction while engaged in normal farming operations as 

14 defined in section 480.1. 

15 2. A claim for damage for future crop deficiency within 

16 the easement strip shall not be precluded from renegotiation 

17 under section 6B.52 on the grounds that it was apparent at the 

18 time of settlement unless the settlement expressly releases 

19 the pipeline company from claims for damage to the 

20 productivity of the soil. The landowner shall notify the 

21 company ~h±~ty in writing seven days prior to harvest in each 

22 year to assess crop deficiency. 

23 Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE. 

24 1. If a pipeline right-of-way, or any part of a pipeline 

25 right-of-way, is wholly abandoned for pipeline purposes by the 

26 relocation of the pipeline, is not used or operated for a 

27 period of five consecutive years, or if the construction of 

28 the pipeline has been commenced and work has ceased and has 

29 not in good faith resumed for five years, the right-of-way may 

30 revert as provided in this section to the person who, at the 

31 time of the abandonment or nonuse, is the owner of the tract 

32 from which such right-of-way was taken. Abandonment of 

33 pipeline facilities requires approval from the federal energy 

34 regulatory commission.prior to this provision taking effect. 

35 2. To effect a reversion on nonuse of right-of-way, the 
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1 owner or holder of purported fee title to such real estate 

2 shall serve notice upon the owner of such right-of-way 

3 easement and, if filed of record, successors in interest and 

4 upon any party in possession of the real estate. The written 

5 notice shall accurately describe the real estate and easement 

6 in question, set out the facts concerning ownership of the 

7 fee, ownership of the right-of-way easement, and the period of 

8 abandonment or nonuse, and notify the parties that such 

9 reversion shall be complete and final, and that the easement 

10 or other right shall be forfeited, unless the parties shall, 

11 within one hundred twenty days after the completed service of 

12 notice, file an affidavit with the county recorder of the 

13 county in which the real estate is located disputing the facts 

14 contained in the notice. 

15 3. The notice shall be served in the same manner as an 

16 original notice under the Iowa rules of civil procedure, 

17 except that when notice is served by publication an affidavit 

18 shall not be required before publication. If an affidavit 

19 disputing the facts contained in the notice is not filed 

20 within one hundred twenty days, the party serving the notice 

21 may file for record in the office of the county recorder a 

22 copy of the notice with proofs of service attached and 

23 endorsed, and when so recorded, the record shall be 

24 constructive notice to all persons of the abandonment, 

25 reversion, and forfeiture of such right-of-way. 

26 4. Upon reversion of the easement, the landowner may 

27 require the pipeline company to remove any pipe or pipeline 

28 facility remaining on the property to the extent such removal 

29 is in accordance with the terms of the abandonment authority 

30 from the federal energy regulatory commission. Provisions of 

31 this chapter relating to damages shall apply when the pipeline 

32 is removed. 

33 5. If a pipeline right-of-way is abandoned for pipeline 

34 use, but the pipe is not removed from the right-of-way, the 

35 pipeline company shall remain responsible for the additional 
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1 costs of subsequent tiling as provided for in section 479A.26, 

2 shall mark the location of the line in response to a notice of 

3 proposed excavation in accordance with chapter 480, and shall 

4 remain subject to the damage provisions of this chapter in the 

5 event access to or excavation relating to the pipe is 

6 required. The landowner shall provide reasonable access to 

7 the pipeline in order to carry out the responsibilities of 

8 this subsection. 

9 Sec. 7. Section 4798.20, Code 1999, is amended to read as 

10 follows: 

11 4798.20 LAND RESTORATION STANDARDS. 

12 1. The board, pursuant to chapter 17A, shall adopt rules 

13 establishing standards for ~he-p~o~ee~±oft-o£-ttftde~~~ottftd 

14 ±mp~ovemeft~~-dtt~ift~-the-eoft~t~ttet±oft-o£-pipet±fte~-o~ 

15 ttftde~~~ottftd-~to~a~e-faeititie~7-~o-p~oteet-~o±t-eoft~e~vatioft 

16 aftd-d~aifta~e-~~~tte~tt~es-£~om-beift~-pe~mafteft~ty-dama~ed-by 

17 eoft~~~tte~ioft-o£-~he-p±pel±fte-o~-ttftde~~~ottftd-s~o~a~e-£aeili~Y7 

18 aftd-£o~ the restoration of agricultural lands during and after 

19 pipeline or underground storage facility construction. ~o 

20 eft~tt~e-~ha~-atl-±ft~e~e~eed-pe~softs-a~e-ift£o~med-o£-~h±~ 

21 ~tttemakift~-p~oeedtt~e-aftd-a~e-a££o~ded-a-~i~h~-~o-pa~~ieipa~e7 

22 ~he-boa~d-shall-sehedttle-aft-oppo~~ttft±~y-£o~-o~at-p~eseft~a~iofts 

23 oft-~he-p~oposed-~ttlemakift~7-aftd7-ift In addition to the 

24 requirements of section l7A.4, the board shall distribute 

25 copies of the notice of intended action and opportunity for 

26 oral presentations to each county board of supervisors. Any 

27 county board of supervisors may, under the provisions of 

28 chapter l7A, and subsequent to the rulemaking proceedings, 

29 petition under those provisions for additional rulemaking to 

30 establish standards ~o-·p~etee~-~oil-eoftse~va~±oft-p~ae~iee~7 

31 ~~~ttettt~es7-eftd-d~a±nege-~t~ttettt~e~ for land restora~ion after 

32 pipeline constructio~ ~ithin that county. Upon the request of 

33 the petitioning county, the board shall schedule a hearing to 

34 consider the merits of the petition. Rtt±es-adepted-ttftd~~-~his 

35 see~±oft-ghall-fto~-ap~ly-wi~h±ft-~"e-bo~ftda~ie~-of-a-ei~y-ttftte~s 
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1 ~h~-i8ftd-i~-H~~d-£or-8~rieHi~Hr8i-pHrpo~~~~ Rules adopted 

2 under this section shall not apply to land located within city 

3 boundaries, unless the land is used for agricultural purposes. 

4 Rules adopted under this section shall address, but are not 

5 limited to, all of the following subject matters: 

6 a. Topsoil separation and replacement. 

7 b. Temporary and permanent repair to drain tile. 

8 c. Removal of rocks and debris from the right-of-way. 

9 d. Restoration of areas of soil compaction. 

10 e. Restoration of terraces, waterways, and other erosion 

11 control structures. 

12 f. Revegetation of untilled land. 

13 g. Future installation of drain tile or soil conservation 

14 structures. 

15 h. Restoration of land slope and contour. 

16 i. Restoration of areas used for field entrances and 

17 temporary roads. 

18 j. Construction in wet conditions. 

19 k. Designation of a pipeline company point of contact for 

20 landowner inquiries or claims. 

21 2. The county board of supervisors shall cause an on-site 

22 inspection for compliance with the standards adopted under 

23 this section to be performed at any pipeline construction 

24 project in the county. A licensed professional engineer 

25 familiar with the standards adopted under this section and 

26 registered under chapter 542B shall be responsible for the 

27 inspection. A county board of supervisors may contract for 

28 the services of a licensed professional engineer for the 

29 purposes of the inspection. The reasonable costs of the 

30 inspection shall be paid by the pipeline company. 

31 3. If the inspector determines that there has been a 

32 violation of the standards adopted under this section, of the 

33 land restoration plan, or of an independent agreement on land 

34 restoration or line location executed in accordance with 

35 subsection 10, the inspector shall give oral notice, followed 

-16-



., .. -

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

S.F. '~'D H.F. 

by written notice, to the pipeline company and the contractor 

operating for the pipeline company and order corrective action 

to be taken in compliance with the standards. The costs of 

the corrective action shall be borne by the contractor 

operating for the pipeline company. 

4.--A~-a-~ar~-o£-~he-±n~~ee~±on-~roee~~7-~he-±n~~ee~or 

~haii-a~eer~a±n-~ha~-~he-~reneh-exeava~±en-ha~-been-£±lied-in 

a-manner-~e-prov±de-~hat-~he-~o~~o±i-ha~-been-re~laeed-on-~o~ 

and-roek~-and-debr±~-have-been-removed-£rom-~he-~o~~o±i-o£-~he 

ea~emen~-area.--An-ex±~~in9-~o~~o±l-iayer-ex~end±n9-a~-l~a~~ 

one-£oo~-±n-w±d~h-on-e±~her-~±de-o£-~he-~±~ei±ne-exeava~±on-a~ 

a-max±m~m-dep~h-e£-~weive-±nehe~-~hail-be-removed-~e~ara~eiy . ~ 

and-~hali-be-~~oek~±ied-and-~re~erved-~e~ara~eiy-d~r±n9 

~~b~eq~en~-eon~~r~e~±on-o~era~±on~,-~nie~~-o~her-mean~-for 

~e~ara~±n9-~he-~o~~o±i-are-~rov±ded-±n-~he-ea~emen~.--~he 

~o~~o±i-~h8ii-be-re~iaeed-~o-~he-~~~er-~er~±on-e£-~he-~±~ei±ne 

exeava~±on-and-~he-erowned-~~r£aee-~haii-eon~a±n-eniy-~he 

~o~~o±l-er±9±naiiy-removed. 

5. 4. Adeq~a~e-±n~~ee~±en-e£ An inspector shall adequately 

inspect underground improvements altered during construction 

of the pipeline. An inspection shall be conducted at the time 

of the replacement cr repair of the underground improvements. 

23 An inspector shall be present-on the site at all times at each 

24 phase and separate activity of the opening of the trench, the 

25 restoration of underground improvements, and backfilling. The 

26 pipeline company and its contractor shall keep ail-eo~n~y 

27 ±n~pee~~r~ an inspector continually informed of the work 

28 schedule and any schedule changes. If proper notice is 9ive~, 

29 construction shall not be delayed due to an inspector's 

30 failure to be present on the site. 

31 6. 5. If the pipeline company or its contractor does not 

32 comply with the orde~~-of-~he-±n~pee~or-£or-eem~l±8nee-w±~h 

33 ~he-~~8ndard~ £~~irements of this section, with the land 

34 restoration plan or line location, or with an independent 

35 ~greel!le~_on land restora!:ion _executed in accordance with 
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1 subsection 10, the county board of supervisors may dir~e~-~"~ 

2 eOttft~y-a~~orft~y-~o-~~~i~ioft-~"~-di~~rie~-eottrt petition the 

3 board for an order requiring corrective action to be taken ift 

4 eom~±iafte~-wi~"-~"~-~~aftdard~-ado~~ed-ttftd~r-~"i~-~~e~iOft. In 

5 addition, the county board of supervisors may file a complaint 

6 with the board seeking imposition of civil penalties under 

7 section 479B.21. 

8 1. 6. The pipeline company shall allow landowners and 

9 ift~~~e~or~ the inspector to view the proposed center line of 

10 the pipeline prior to commencing trenching operations to 

11 ensure that construction takes place in its proper location. 

12 8. 7. An inspector may temporarily halt the construction 

13 if the construction is not in compliance with t"~-±aw this 

14 chapter and the standards adopted pursuant to this chapter, 

15 the land restoration plan, or the terms of t"~ an independent 

16 agreement with the pipeline company regarding ~o~~oi±-r~mova± 

17 aftd-r~~±ae~m~ftt7-draiftag~-~trttetttr~~7-~oi±-moi~~ttr~ 

18 eoftditioft~7-0r-~"e-±oeatioft-o£-eon~trtte~ion land restoration 

19 or line location executed in accordance with subsection 10, 

20 until the inspector consults with the supervisory personnel of 

21 the pipeline company. T£-~"~-eoft~trtte~ioft-i~-t"~ft-eoft~ifttt~d 

22 ov~r-t"~-ift~~~e~or~~-ob;~etioft-aftd-i~-£ottftd-ftot-to-b~-ift 

23 eom~±iafte~-wit"-~"~-±aw-or-agr~~meftt-aftd-i~-£ottftd-to-eatt~~ 

24 damag~7-afty-eivi±-~~fta±ty-r~eov~r~d-ttftd~r-~~e~ioft-419B.~±-a~-a 

25 r~~tt±t-o£-~"at-vio±atioft-~"a±±-b~-~aid-to-~"~-±aftdowft~r. 

26 9. 8. The board shall instruct inspectors appointed by the 

27 board of supervisors regarding the content of the statutes and 

28 rules and the inspector's responsibility to require 

29 construction conforming with the standards provided by this 

30 chapter. 

31 fa. 9. Afty-ttftd~rgrottftd-draift-ti±~-damag~d7-ett~7-or-r~mov~d 

32 ~"a±±-be-~em~orari±y-r~~aired-aftd-maift~aift~d-a~-ft~ee~~ary-~o 

33 a±±ow-£or-i~~-~ro~~r-£ttfte~ioft-dttring-eoft~~rtte~ioft-o£-t"~ 

34 ~ip~±ift~-or-ttftd~rgrottnd-~torag~-£aei±ity.--T£-t~m~orary-re~air 

35 i~-not-d~t~rmifted-~o-b~-n~e~s~arY7-t"~-~x~o~~d-ti±~-~"a±± 
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1 "e"e~hele~~-be-~eree~ee-or-e~herw±~@-~re~~e~ee-~e-~r~v~"~-~he 

2 enery-ef-a~y-fore±~"-~a~~r±at-or-~malt-an±mat~-±n~o-~~e-~±le 

3 i±"e-~y~~em~ Petitioners for a permit for pipeline 

4 construction shall file with the petition a written land 

5 restoration plan showing how the requirements of this section, 

6 and of rules adopted pursuant to this section, will be met. 

7 The company shall provide copies of the plan to all landowners 

8 of property that will be disturbed by the construction. 

9 ii~ 10. This section does not preclude the application of 

10 provisions for protecting or restoring property that are 

11 different than those prescribed in this section, in rules 

12 adopted under this section, or in the land restoration plan, 

13 if the alternative provisions are contained in agreements 

14 independently executed by the pipeline company and the 

15 landowner, and if the alternative provisions are not 

16 inconsistent with state law or with rules adopted by the 

17 board. Independent agreements on land restoration or line 

18 location between the landowner and pipeline company shall be 

19 in writinq and a copy provided to the county inspector. 

20 11. For the purposes of this section, "construction" 

21 includes the removal of a previously constructed pipeline. 

22 12. The requirements of this section shall apply only to 

23 pipeline construction projects commenced on or after the 

24 effective date of this Act. 

25 Sec. 8. Section 479B.29, Code 1999, is amended to read as 

26 follows: 

27 479B.29 PARTICULAR DAMAGE CLAIMS. 

28 1. Compensable losses shall include, but are not limited 

29 to, all of the following: 

.30 a. Loss or reduced yield of crops or forage on the 

31 pipeline r ight-oi-way, whether caused di_rectly by construction 

32 or from disturbance of usual farm operations. 

33 b. Loss or reduced yield of crops or yield from land near 

34 the pipeline right-oi-way resulting from lack of timely access 

35 to the land or other disturbance of usual farm operations, 
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1 including interference with irrigation. 

2 c. Fertilizer, lime, or organic material applied by the 

3 landowner to restore land disturbed by construction to full 

4 productivity. 

5 d. Loss of or damage to trees of commercial or other value 

6 that occurs at the time of construction, restoration, or at 

7 the time of any subsequent work by the pipeline company. 

8 i7 e. The cost of or losses in moving or relocating 

9 livestock, and the loss of gain by or the death or injury of 

10 livestock caused by the interruption or relocation of normal 

11 feeding of-the-ii~e~toek-eatt~ed-by-the-eo"~trttetio"-or-repair 

12 of-a-pipeii"e-or-tt"der9rOtt"d-~torage-faeiiity-i~-a-eompe"~abie 

13 io~~-a"d-~haii-be-ree09"i~ed-by-a-pipeii"e-eompa"y. 

14 f. Erosion on lands attributable to pipeline construction. 

15 g. Damage to farm equipment caused by striking a pipeline, 

16 debris, or other material reasonably associated with pipeline 

17 construction while engaged in normal farming operations as 

18 defined in section 480.1. 

19 2. A claim for damage for future crop deficiency within 

20 the easement strip shall not be precluded from renegotiation 

21 under section 6B.52 on the grounds that it was apparent at the 

22 time of settlement unless the settlement expressly releases 

23 the pipeline company from claims for damage to the 

24 productivity of the soil. The landowner shall notify the 

25 pipeline company in writing thirty seven days prior to harvest 

26 in each year to assess crop deficiency. 

27 Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE. 

28 1. If a pipeline right-of-way, or any part of the pipeline 

29 right-of-way, is wholly abandoned for pipeline purposes by the 

30 relocation of the pipeline, is not used or operated for a 

31 period of five consecutive years, or if the construction of 

32 the pipeline has been commenced and work has ceased and has 

33 not in good faith resumed for five years, the right-of-way may 

34 revert as provided in this section to the person who, at the 

35 time of the abandonment or nonuse, is the owner of the tract 
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I from which such right-of-way was taken. For purposes of this 

2 section, a pipeline is not considered abandoned or unused if 

3 it is transporting product or is being actively maintained 

4 with reasonable anticipation of a future use. 

5 2. To effect a reversion on nonuse of right-of-way, the 

6 owner or holder of purported fee title to such real estate 

7 shall serve notice upon the owner of such right-of-way 

8 easement and, if filed of record, successors in interest and 

9 upon any party in possession of the real estate. The written 

10 notice shall accurately describe the real estate and easement 

11 in question, set out the facts concerning ownership of the 

12 fee, ownership of the right-of-way easement, and the period of 

13 abandonment or nonuse, and notify the parties that such 

14 reversion shall be complete and final, and that the easement 

15 or other right shall be forfeited, unless the parties shall, 

16 within one hundred twenty days after the completed service of 

17 notice, file an affidavit with the county recorder of the 

18 county in which the real estate is located disputing the facts 

19 contained in the notice. 

20 3. The notice shall be served in the same manner as an 

21 original notice under the Iowa rules of civil procedure, 

22 except that when notice is served by publication an affidavit 

23 shall not be required before publication. If an affidavit 

24 disputing the facts contained in the notice is not filed 

25 within one hundred twenty days, the party serving the notice 

26 may file for record in the office of the county recorder a 

27 copy of the notice with proofs of service attached and 

28 endorsed, and when so recorded, the record shall be 

29 constructive notice to all persons of the abandonment, 

30 reversion, and forfeiture of such right-af-way. 

31 4. Upon reversion of the easement, the landowner may 

32 require the pipeline company to remove any pipe or pipeline 

33 facility remaining on the property. Provisions of this 

34 chapter relating to damages shall apply when the pipeline is 

35 removed. 
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1 5. If a pipeline right-of-way is abandoned for pipeline 

2 use, but the pipe is not removed from the right-of-way, the 

3 pipeline company shall remain responsible for the additional 

4 costs of subsequent tiling as provided for in section 479B.31, 

5 shall mark the location of the line in response to a notice of 

6 proposed excavation in accordance with chapter 480, and shall 

7 remain subject to the damage provisions of this chapter in the 

8 event access to or excavation relating to the pipe is 

9 required. The landowner shall provide reasonable access to 

10 the pipeline in order to carry out the responsibilities of 

11 this subsection. 

12 Sec. 10. Section 479A.9, Code 1999, is amended to read as 

13 follows: 

14 479A.9 DEPOSIT OF FUNDS. 

15 Exeept-8S-otherw±se-proy±ded-±~-seet±o~-419A.±47-Sttbseet±O~ 

16 87-mo~eys Moneys received under this chapter shall be credited 

17 to the general fund of the state as provided in section 

18 476.10. 

19 Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1, 

20 1999. 

21 EXPLANATION 

22 This bill amends similar Code sections in Code chapters 

23 479, 479A, and 479B relating to pipelines, interstate natural 

24 gas pipelines, and hazardous liquid pipelines. 

25 The bill requires the utilities board to establish 

26 standards for the restoration of agricultural lands during and 

27 after pipeline construction. The bill provides a number of 

28 specified areas for which rules shall be provided and the 

29 rules adopted shall not apply to land located within city 

30 boundaries, unless the land is used for agricultural purposes. 

31 The bill allows county boards of supervisors to petition for 

32 additional rulemaking to establish standards for land 

33 restoration after pipeline construction within that county. 

34 The bill requires that inspections for compliance with 

35 standards shall be conducted by licensed professional 
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1 engineers. The inspector shall inspect for violations of 

2 standards adopted by the board, standards of a land 

3 restoration plan, and standards of an independent agreement. 

4 The bill requires an inspector to adequately inspect and to be 

5 present on the site at certain times. The bill provides that 

6 if proper notice is given, construction shall not be delayed 

7 due to an inspector's failure to be present on the site. The 

8 bill provides that if a pipeline company or its contractor 

9 fails to comply with provisions of the Code, the land 

10 restoration plan, or an independent agreement, the county 

11 board of supervisors may petition the utilities board for an 

12 order requiring corrective actioR and the county board of 

13 supervisors may file a complaint with the utilities board 

14 seeking imposition of civil penalties. An inspector may 

15 temporarily halt construction if construction is not in 

16 compliance. 

17 The bill provides that petitioners for a permit for 

18 pipeline construction shall file with the petition a written 

19 land restoration plan showing how compliance will be 

20 accomplished. The bill allows for the application of 
21 provisions for protecting or restoring property that are 

22 different than those prescribed by law, rules, or in a land 

23 ~estoration plan which are contained in an agreement 

24 independently executed by the pipeline company and landowner 

25 if the alternative provisions are not inconsistent with state 

26 law or rule. 

27 The bill provides for a list of compensable losses 

28 including loss or reduced yield of crops or forage, material 

29 applied by the landowner to restore land, loss of or damage to 

30 trees, the cost of moving or relocating livestock, erosion of 

31 land, and damage to farm equipment. 

-32 The bill provides a method for the reversion of a right-of­

. 33 way to the owner of the tract of land from which the right-of-

34 way was taken when the pipeline right-of-way is wholly 

35 abandoned for pipeline purposes. The bill provides notice 
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1 requirements and the method of service of notice to effect a 

2 reversion on nonuse of a right-of-way. Upon reversion of the 

3 easement, the landowner may take possession of and remove any 

4 pipe or pipeline facility remaining on the property. The 

5 pipeline company is responsible for certain costs when the 

6 pipeline right-of-way is abandoned for pipeline use, but the 

7 pipe is not removed. 

8 The bill takes effect June 1, 1999. 
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1 Section 1. Section 479.29, Code 1999, is amended to read 

2 as follows: 

3 479.29 e9NSPRHePT9N-SPANBARBS LAND RESTORATION. 

4 1. The board shall, pursuant to chapter l7A, adopt rules 

5 establishing standards £or-~he-pro~ee~ioft-o£-~ftder~ro~ftd 

6 impro~emeft~s-d~rift~-~he-eons~r~e~ion-o£-pipei±fteS7-~O-pro~ee~ 

7 so±±-eonser~e~±oft-end-dre±ne~e-~~r~e~~res-£rom-be±n~ 

8 permeften~iy-deme~ed-by-pipeiifte-eofts~r~e~±oft-eftd for the 

9 restoration of agricultural lands during and after pipeline 

10 construction. Po-ens~re-~ha~-aii-in~eres~ed-persons-are 

11 ~n£ormed-o£-~his-r~temak±ft~-proeed~re-and-are-a££orded-a-r±~h~ 

12 ~o-par~±eipa~e7-~he-board-shatt-~ehed~ie-aft-oppor~~ft±~y-£or 

13 orei-preseft~e~±oft~-oft-~he-proposed-r~iemak±ft~7-and7-±ft In 

14 addition to the requirements of section l7A.4, the board shall 

15 distribute copies of the notice of intended action and 

16 opportunity for oral presentations to each county board of 

17 supervisors. Any county board of supervisors may, under the 

18 provisions of chapter l7A, and subsequent to the rulemaking 

19 proceedings, petition under those provisions for additional 

20 rulemaking to establish standards ~o-pro~ee~-soi!-eonser~a~ioft 

21 prae~±ees7-s~rtte~~res-aftd-dra±na~e-~~rtteettres for land 

22 restoration after pipeline construction within that county. 

23 Upon the request of the petitioning county the board shall 

24 schedule a hearing to consider the merits of the petition. 

25 Rtties-edop~ed-ttnde~-~h±s-seet±on-~hati-ftot-appiy-w±th±n-the 

26 bOtlndar±es-o£-a-e±tY7-tlnte~~-the-±and-i~-~sed-£or-a9r±e~i~tlr8i 

27 p~rpo~es7 Rules adopted under this section shall not apply to 

28 land located within city boundaries, unless the land is used 

29 for agricultural purposes. Rules adopted under this section 

30 shall address, but are not limited to, all of the following 

31 subject matters: 

32 a. Topsoil separation and replacement. 

33 h. TemEorary and ~rm?tnent repair to drain tile. 

34 £!"~!!10val of rocks and debris from the right-of-way. 

35 d. Restoration of areas of soil compaction. 
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1 e. Restoration of terraces, waterways, and other erosion 

2 control structures. 

3 f. Revegetation of untilled land. 

4 g. Future installation of drain tile or soil conservation 

5 structures. 

6 h. Restoration of land slope and contour. 

7 i. Restoration of areas used for field entrances and 

8 temporary roads. 

9 J. Construction in wet conditions. 

10 k. Designation of a pipeline company point of contact for 

11 landowner inquiries or claims. 

12 2. The county board of supervisors shall cause an on-site 

13 inspection. for compliance with the standards adopted under 

14 this section to be performed at any pipeline construction 

15 project in the county. A licensed professional engineer 

16 familiar with the standards adopted under this section and 

17 registered under chapter 542B shall be in responsible eherge 

18 o£ for the inspection. A county board of supervisors may 

19 contract for the services of a licensed professional engineer 

20 for the purposes of the inspection. The reasonable costs of 

21 the inspection shall be borne by the pipeline company. 

22 3. If the inspector determines that there has been a 

23 violation .of the standards adopted under this section, of the 

24 land restoration plan, or of an independent agreement on land 

25 restoration or line location executed in accordance with 

26 subsection 10, the inspector shall give oral notice, followed 

27 by written notice, to the pipeline company and the contractor 

28 operating for the pipeline company and order corrective action 

29 to be taken in compliance with the standards. The costs of 

3~ the corrective action shall be borne by the contractor 

31 operating for the pipeline company. 

32 4~--Ag-a-par~-o£-~he-ingpee~ion-proeegg,-~he-ingpee~or 

33 ghatt-ageertain-~hat-~he-~reneh-exea~a~ion-hag-been-£iited-in 

34 e-manner-~o-pro~ide-~ha~-~he-~opgoit-hag-been-reptaeed-on-~op 

35 end-roekg-and-debrig-ha~e-been-remo~ed-£rom-~he-~opgoii-o£-~he 
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1 ea~emeftt-area.--Aft-ex±st±ft~-top~o±i-iayer-exteftd±ft~-at-iea~t 

2 ofte-~oot-±ft-w±dth-oft-e±ther-~±de-o£-the-p±pei±fte-exea~atioft-at 

3 a-maximttm-depth-o£-twei~e-±ftehe~-shaii-be-remo~ed-~eparateiy 

4 aftd-~haii-be-~toekpiied-aftd-pre~er~ed-~eparateiy-dttrift~ 

5 ~ttb~eqtteftt-eoft~trttetioft-operatioft~7-ttftie~~-other-meaft~-£or 

6 ~eparatift~-the-top~oii-are-pro~ided-±ft-the-ea~emeftt.--~he 

7 topsoii-~haii-be-repiaeed-so-the-ttpper-portioft-o£-the-p±peiifte 

8 exea~atioft-aftd-the-erowfted-~ttr£aee-~haii-eoftta±ft-oftiy-the 

9 topgoi±-ori~iftaiiy-remo~ed. 

10 5. 4. Adeqttate-ift~peet±oft-o£ An inspector shall adequately 

11 inspect underground improvements altered during construction 

12 of pipeline. An inspection shall be conducted at the time of 

13 the replacement or repair of the underground improvements. An 

14 inspector shall be present on the site at all times at each 

15 phase and separate activity of the opening of the trench, the 

16 restoration of underground improvements, and backfilling. The 

17 pipeline company and its contractor shall keep aii-eottftty 

18 ±ft~peetor~ an inspector continually informed of the work 

19 sChedule and any schedule changes. If proper notice is given, 

20 construction shall not be delayed due to an inspector's 

21 failure to be present on the site. 

22 6. 5. If the pipeline company or its contractor does not 

23 comply with the order~-o£-the-ift~peetor-£or-eompi±aftee-w±th 

24 ~he-~taftdard~ requirements of this section, with the land 

25 restoration plan, or with an independent agreement on land 

26 restoration or line location executed in accordance with 

27 subsection 10, the county board of supervisors may d±reet-the 

28 eOttftty-attorftey-to-pet±tioft-the-di~tr±et-eottrt petition the 

29 boa~~ for an order requiring corrective action to be taken ift 

30 eomp±±aftee-w±th-the-~taftdard~-ado~ted-ttftder-~h±~-~eet±on. In 

31 addition, the county board of supervisors m~ile a cowrylaint 

32 with the board seeking imposition of civil penalties pursuant 

33 to section 479.31. 

34 1. 6. The pipeline company shall allow landowners and 

35 ift~peetor~ the inspector to view the proposed center line of 
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1 the pipeline prior to commencing trenching operations to 

2 insure that construction takes place in its proper location. 

3 8. 7. An inspector may temporarily halt the construction 

4 if the construction is not in compliance with ~he-law thLs 

5 chapter and the standards adopted pursuant to this chapter, 

6 the land restoration plan, or the terms of ~he an independent 

7 agreement with the pipeline company regarding ~op~o±l-removal 

8 and-replaeemen~,-dra±nage-~~r~e~~re~,-~o±1-mo±~~~re-eond±~±on~ 

9 or-~he-±oea~ion-o~-eon~~r~e~±on land restoration or line 

10 location executed in accordance with subsection 10, until the 

11 inspector consults with the supervisory personnel of the 

12 pipeline company. f~-~he-eon~~r~e~±on-i~-~hen-eon~intled-over 

13 ~he-±n~pee~or~~-objee~±on-8nd-±~-ro~nd-~o-no~-be-±n-eompl±anee 

14 w±~h-~he-law-or-a9reemen~-and-±~-~o~nd-~o-ea~~e-damage,-any 

15 e±v±1-penal~y-reeovered-~nder-~ee~±on-419.31-a~-a-re~~l~-o~ 

16 ~ha~-v±ola~±on-~hall-be-paid-~o-~he-landowner. 

17 9. 8. The board shall instruct inspectors appointed by the 

IS board of supervisors regarding the content of the statutes and 

19 rules and the inspector's responsibility to require 

20 construction conforming with the standards provided by this 

21 chapter. 

22 18. 9. Any-~nder9ro~nd-dra±n-~±le-damaged,-e~~,-or-removed 

23 ~hall-be-~emporarily-repa±red-and-ma±n~a±ned-a~-neee~~ary-to 

24 allow-~or-±~~-proper-£~ne~ion-d~rin9-eon~trttetion-o£-the 

25 p±pel±ne.--f~-~emporary-repa±r-±~-no~-de~ermined-~o-be 

26 neee~~ary,-~he-e~po~ed-l±ne-w±ll-none~hele~~-be-~ereened-or 

27 o~herwi~e-pro~ee~ed-~o-preven~-~he-en~ry-o~-any-~orei9n 

28 ma~erial,-~mall-an±mal~,-e~e.-±n~o-~he-~±le-±ine-~y~~em. 

29 Petitioners for a permit for pipeline construction shall file 

30 with the petition a written land restoration plan showing how 

31 the requirements of this section, and of rules adopted 

32 pursuant to this section, will be met. The petitioners shall 

33 provide copies of the plan to all landowners of property that 

34 will be disturbed by the construction. 

35 10. This section does not preclude the application of 
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1 provisions for protecting or restoring property that are 

2 different than those prescribed in this section, in rules 

3 adopted pursuant to this section, or in the land restoration 

4 plan, if the alternative provisions are contained in 

5 agreements independently executed by the pipeline company and 

6 landowner, and if the alternative provisions are not 

7 inconsistent with state law or with rules adopted by the 

8 board. Independent agreements on land restoration or line 

9 location between the landowner and pipeline company shall be 

10 in writing and a coPy provided to the county inspector. 

11. 11. For purposes of this section, "construction" includes 

12 the removal of a previously constructed pipeline. 

13 12. The £equirements of this section shall apply only to 

14 pipeline construction projects commenced on or after the 

15 effective date of this Act. 

16 Sec. 2. Section 479.45, Code 1999, is amended to read as 

17 follows: 

18 479.45 PARTICULAR DAMAGE CLAIMS. 

19 1. Compensable losses shall include, but are not limited 

20 to, all of the following: 

21 a. Loss or reduced yield of crops or forage on the 

22 pipeline right-of-way, whether caused directly by construction 

23 or from disturbance of usual farm operations. 

24 ~~~ss or reduced yield of crops or yield from land near 

25 the pipeline right-of-way resulting from lack of timely access 

26 to the land or other disturbance of usual farm operations, 

27 including interference with irrigation. 

28 c. Fertilizer, lime, or organic material applied by the 

29 landowner to restore land disturbed by construction to full 

30 productivity. 

31 d. Loss of or damage to trees of corr~ercial or other value 

32 that occurs at the time of construction, restoration, or at 

33 the ti!TIe of an~ubs~quent work by the pipeline comp~ 

34 1. e. The cost ot or losses in moving or relocating 

35 l~v~s~ock, and the loss of gain by or the death or injury of 
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1 livestock caused by the interruption or relocation of normal 

2 feeding o£-the-li~e~toe~-e6tl~ed-by-the-eoft~trtletioft-or-re~6ir 

3 o£-6-~i~elifte-i~-6-eompeft~6ble-lo~~-6ftd-~h611-be-reeogftized-6~ 

4 ~tleh-by-6-pi~elifte-eOmp6fty. 

5 f. Erosion on lands attributable to pipeline construction. 

6 g. Damage to farm equipment caused by striking a pipeline, 

7 debris, or other material reasonably associated with pipeline 

8 construction while engaged in normal farming operations as 

9 defined in section 480.1. 

10 2. A claim for damage for future crop deficiency within 

11 the easement strip shall not be precluded from renegotiation 

12 under section 6B.52 on the grounds that it was apparent at the 

13 time 'of settlement unless the settlement expressly releases 

14 the pipeline company from claims for damage to the 

15 productivity of the soil. The landowner shall notify the 

16 company thirty in writing fourteen days prior to harvest in 

17 each year to assess crop deficiency. 

18 Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 

19 1. If a pipeline right-of-way, or any part of a pipeline 

20 right-of-way, is wholly abandoned for pipeline purposes by the 

21 relocation of the pipeline, is not used or operated for a 

22 period of five consecutive years, or if the construction of 

23 the pipeline has been commenced and work has ceased and has 

24 not in good faith resumed for five years, the right-of-way may 

25 revert as provided in this section to the person who, at the 

26 time of the abandonment or nonuse, is the owner of the tract 

27 from which such right-of-way was taken. For purposes of this 

28 section, a pipeline or a pipeline right-of-way is not 

29 considered abandoned or unused if it is transporting product 

30 or is being actively maintained with reasonable anticipation 

31 of a future use. 

32 2. To effect a reversion on nonuse of right-of-way, the 

33 owner or holder of purported fee title to such real estate 

34 shall serve notice upon the owner of such right-of-way 

35 easement and, if filed of record, successors in interest and 
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1 upon any party in possession of the real estate. The written 

2 notice shall accurately describe the real estate and easement 

3 in question, set out the facts concerning ownership of the 

4 fee, ownership of the right-of-way easement, and the period of 

5 abandonment or nonuse, and notify the parties that such 

6 reversion shall be complete and final, and that the easement 

7 or other right shall be forfeited, unless the parties shall, 

8 within one hundred twenty days after the completed service of 

9 notice, file an affidavit with the county recorder of the 

10 county in which the real estate is located disputing the facts 

11 contained in the notice. 

12 3. The notice shall be served in the same manner as an 

13 original notice under the Iowa rules of civil procedure, 

14 except that when notice is served by publication an affidavit 

15 shall not be required before publication. If an affidavit 

16 disputing the facts contained in the notice is not filed 

17 within one hundred twenty days, the party serving the notice 

18 may file for record in the office of the county recorder a 

19 copy of the notice with proofs of service attached and 

20 endorsed, and when so recorded, the record shall be 

21 constructive notice to all persons of the abandonment, 

22 reversion, and forfeiture of such right-of-way. 

23 4. Upon reversion of the easement, the landowner may 

24 require the pipeline company to remove any pipe or pipeline 

25 facility remaining on the property. Provisions of this 

26 chapter relating to damages shall apply when the pipeline is 

27 removed. 

28 5. If a pipeline right-of-way is abandoned for pipeline 

29 use, but the pipe is not removed from the right-of-way, the 

30 pipeline company shall remain responsible for the additional 

31 costs of subsequent tiling as provided for in section 479.47, 

32 shall mark the location of the line in response to a notice of 

33 proposed excavation in accordance with chapter 480, and shall 

34 remain subject to the damage provisions of this chapter in the 

35 event access to or excavation relating to the pipe is 
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1 required. The landowner shall provide reasonable access to 

2 the pipeline in order to carry out the responsibilities of 

3 this subsection. 

4 Sec. 4. Section 479A.14, Code 1999, is amended to read as 

5 follows: 

6 479A.14 LAND RESTORATION -- STANDARDS -- INSPECTION. 

7 1. The board shall adopt rules establishing standards ~o 

8 ~ro~~e~-ttnd~r9rOttnd-im~ro~~m~n~~-dttrin9-~ne-eons~rtte~ion-of 

9 ~i~~tin~s,-~o-pro~~e~-soil-eonser~a~ion-and-drain69~ 

10 strttetttres-from-bein9-~ermanen~ly-damaged-by-pi~~line 

11 eons~rtletion,-and for the restoration of agricultural lands 

12 during and after pipeline construction. ~o-enstlre-~ha~-all 

13 in~~r~g~ed-~~rsons-8r~-informed-of-~hi8-rttlemak±n9-~roeedtlre 

14 8nd-8re-8fforded-a-ri9h~-~O-~8rt±ei~a~~,-the-bo6rd-shatt 

15 sehedtlte-8n-OppOr~tln±~y-for-orat-~resen~a~ion~-on-the-~ro~osed 

16 rttlemakin9-and,-in In addition to the requirements of section 

17 17A.4, the board shall distribute copies of the notice of 

18 intended action and opportunity for oral presentations to each 

19 county board of supervisors. A county board of supervisors 

20 may, under chapter 17A and subsequent to the rulemaking 

21 proceedi~gs, petition for additional rulemaking to establish 

22 standards ~o-~roteet-8o±t-eofi3er~ation-~rae~iee~,-strttetttre87 

23 and-drainage-S~rtle~tlr~8 for land restoration after pipeline 

24 construction within that county. Upon the request of the 

25 petitioning county, the board shall schedule a hearing to 

26 co~sider the merits of the petition. Rtltes-ado~~ed-ttnder-~nis 

27 seetion-do-not-8~pty-within-the-bottndar±es-of-a-e±~y,-ttnless 

28 the-land-±8-tlseci-for-a9rie~1~ttrat-~ttr~08es~ Rules adopted 

29 under this section shall not apply to land located within city 

30 bounda[les, unless the land is used for agricu:tural purposes. 

31 Rules adopted under this section shall address, but are not 

32 limited to; all of the following subject matters: 

33 a. Topsoil separation and replacement. 

34 b. Temporary and permanent repair to drain tile. 

35 c. Removal of rocks and debris from the right-of-way. 
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1 d. Restoration of areas of soil compaction. 

2 e. Restoration of terraces, waterways, and other erosion 

3 control structures. 

4 f. Revegetation of untilled land. 

5 g. Future installation of drain tile or soil conservation 

6 structures. 

7 h. Restoration of land slope and contour. 

8 i. Restoration of areas used for field entrances and 

9 temporary roads. 

10 j. Construction in wet conditions. 

11 ~ k. Designation of a pipeline company point of contact for 

12 landowner inquiries or claims. 

13 2. The county board of supervisors shall cause an on-site 

14 inspection for compliance with the standards adopted under 

15 this section to be performed at any pipeline construction 

16 project in the county. A licensed professional engineer 

17 familiar with the standards adopted under this section and 

18 registered under chapter 542B shall be pTeeed-ift-eherge-of 

19 responsible for the inspection. The reasonable costs of the 

20 inspection shall be borne by the pipeline company. 

21 3. If the inspector determines that there has been a 

22 violation of the standards adopted under this section, of the 

23 land restoration plan, or of an independent agreement on land 

24 restoration executed in accordance with subsection 10, the 

25 inspector shall give oral notice, followed by written notice, 

26 to the pipeline company and the contractor operating for the 

27 pipeline company, and order corrective action to be taken in 

28 compliance with the standards. The costs of the corrective 

29 action shall be borne by the contractor operating for the 

30 pipeline company. 

31 4~--A~-6-~6re-of-~he-ift~peeeioft-prOee~~7-ehe-ift~peeeo~ 

32 ~h8tT-6~eere6ift-eh8e-the-erefteh-exea~8eion-h85-beeft-filled-ift 

33 8-ffi6ftner-eo-pro~ide-eh8e-ehe-eop~oil-hes-beeft-replaeed-oft-eop 

34 eftd-roek~-eftd-debri~-he~e-beeft-remo~ed-from-ehe-eop~oil-of-t.he 

35 ee~emefte-erea~--Aft-exi~eiftg-eop~o±l-layer-exteftdi"g-8e-teese 
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1 one-£oot-in-width-on-either-~ide-o£-the-pipeiine-e~ea~ation-at 

2 a-ma~imttm-depth-o£-one-£oot-~hatt-be-remo~ed-~eparatety-and 

3 ~hatt-be-~toe~pited-and-pre~er~ed-~eperetety-dttrin9-~ttb~e~ttent 

4 eon~trttetion-operation~,-ttnte~~-other-mean~-£or-~ep6rating-the 

5 top~oii-are-pro~ided-in-the-ea~ement~--~he-topsoii-shait-be 

6 replaeed-~o-the-ttpper-portion-o£-the-pipeiine-e~ea~etion-and 

7 the-erowned-~ttr£aee-eontain-onty-the-topso±l-or±9±n6tty 

8 remo"ed~ 

9 ~~ 4. Ade~ttate-in~peetion-o£ An inspector shall adequately 

10 inspect underground improvements altered during construction 

11 of a pipeline. An inspection shall be conducted at the time 

12 of the replacement or repair of the underground improvements. 

13 An inspector shall be present on the site at all times at each 

14 phase and separate activity of the opening of the trench, the 

15 restoration of underground improvements, and backfilling. The 

16 pipeline company and its contractor shall keep ati-eottnty 

17 in~peetor~ an inspector continually informed of the work 

18 schedule and any schedule changes. If proper notice is given, 

19 construction shall not be delayed due to an inspector's 

20 failure to be present on the site. 

21 6~ 5. If the pipeline company or its contractor does not 

22 comply with the orders-o£-the-inspeetor-£or-eompiianee-with 

23 the-~tandard~ requirements of this section, with the land 

24 restoration plan, or with an independent agreement on land 

25 restoration executed in accordance with subsection 10, the 

26 county board of supervisors may direet-the-eottnty-attorney-to 

27 pe~ition-t~e-distriet-eottrt petition the board for an order 

28 requiring corrective action to be taken in-eomplianee-with-the 

29 ~tBndBrd~-adopted-ttnder-th±~-seet±on. In addition, the county 

30 board of supervisors may file a complaint with the board 

31 seeking imposition of civil penalties pursuant to section 

32 479A.16. 

33 ~~ 6. The pipeline company shall allow landowners and 

34 inspeetor~ the inspector to view the proposed center line of 

35 the pipeline before commencing trenching operations to ensure 

-10-



S.F. /60 H.F. 

1 that construction takes place in the proper location. 

2 8~ 7. An inspector may temporarily halt the construction 

3 if the construction is not in compliance with this chapter and 

4 the standards adopted under ±~ this chapter, the land 

~ restoration plan approved by the board, or the terms of ~he an 

6 independent agreement with the pipeline company regarding 

7 ~o~~o±±-remova±-a~d-rep±aeeme~~7-dra±~age-~~r~e~~re~,-~O±± 

8 mo±~~~re-eo~d±~±o~s7-or-~he-±oea~±o~-o£-eo~s~r~e~±o~, line 

9 location or land restoration executed in accordance with 

10 subsection 10, until the inspector consults with the 

11 supervisory personnel of the pipeline company. T£-~he 

12 eo~~~r~e~±o~-±s-eo~~±~~ed-over-~he-±~spee~or~s-ob;ee~±o~-a~d 

13 ±s-£o~~d-~o~-~o-be-±~-eomp±±a~ee-w±~h-~n±s-enap~er7-~he 

14 s~andards7-or-~he-agreeme~~,-and-±s-£o~~d-~o-ea~se-damage,-a 

15 e±v±±-~ena±~y-reeovered-~nder-see~±on-419A~±6-a~-a-res~±~-o£ 

16 ~ha~-v±o±a~±on-sha±±-be-pa±d-~o-~he-±andowner~ 

17 9~ 8. The board shall instruct inspectors appointed by the 

18 county board of supervisors regarding the content of this 

19 chapter and the standards and the inspectors' responsibility 

20 to require construction conforming with them. 

21 te~ 9. An-~ndergro~nd-dra±n-~±±e-damaged7-e~~7-or-removed 

22 sha±±-be-~em~orar±±y-repa±red-and-ma±~~a±ned-as-neee~~ary-~o 

23 a±±ow-£or-±~s-proper-£~ne~±on-d~r±ng-eons~r~e~±on-o£-~he 

24 p±~e±±ne.--T£-~emporary-repa±r-±s-de~erm±ned-no~-~o-be 

25 neees~arY7-~he-exposed-±ine-~ha±±-be-sereened-or-o~nerwise 

26 pro~ee~ed-~o-preven~-~he-en~ry-o£-£ore±gn-ma~er±a±-or-small 

27 an±ma±s-±n~o-~he-~±±e-±±ne-sys~em~ Prior to the initiation of 

28 construction, the pipeline company shall file a written land 

29 restoration plan with the board describing the methods and 

30 procedures by which compliance with this section and the 

31 ?tan~ards adopted under this section will be achieved. ~he 

32 board shall review this plan to insure that the requirements 

33 of this section and rules adopted pursuant to this section are 

34 met. After board review, the pipeline company shall provide 

35 copies of the pl~n to all landowners of property that will be 
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1 disturbed by the construction. The requirements of this 

2 subsection may be waived by the board to the extent an 

3 environmental impact statement addressing the land restoration 

4 subjects in subsection 1 was prepared by the federal energy 

5 regulatory commission. 

6 ii. 10. This section does not preclude the application of 

7 provisions for protecting or restoring property that are 

8 different than those prescribed in this section, in rules 

9 adopted pursuant to this section, or in the land restoration 

10 plan if the alternative provisions are contained in agreements 

11 indepenaently executed by the pipeline company and the 

12 landowner, and if the alternative provisions are not 

13 inconsistent with state law or with rules adopted by the 

14 board. Independent agreements on land restoration or line 

15 location between the landowner and pipeline company shall be 

16 in writing and a coPY provided to the county inspector. 

17 11. For the purposes of this section, "construction" 

18 includes the removal of a previously constructed pipeline. 

19 12. The requirements of this section shall not apply to 

20 pipeline projects that have received a certificate from the 

21 federal energy regulatory commission prior to the effective 

22 date of this Act. 

23 Sec. 5. Section 479A.24, subsections 1 and 2, Code 1999, 

24 are amended to read as follows: 

25 1. Compensable losses shall include, but are not limited 

26 to, all of the following: 

27 a. Loss or reduced yield of crops or forage on the 

28 pipeline right-of-way, whether caused directly by construction 

29 or from aisturbance of usual farm operations. 

30 b. Loss or reduced yield of crops or yield from land near 

31 the pipeline right-or-way resulting from lack of timely access 

32 to the land or other disturbance of usual farm operations, 

33 including interference with irrigation. 

34 c. Fertilizer, lime, or organic material applied by the 

35 landowner to restore land disturbed by construc~ion to full 
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1 productivity. 

2 d. Loss of or damage to trees of commercial or other value 

3 that occurs at the time of construction, restoration, or at 

4 the time of any suhsequent work by the pipeline company. 

5 i~ e. The cost of or losses in moving or relocating 

6 livestock, and the loss of gain by, or the death or injury of 

7 livestock caused by the interruption or relocation of normal 

8 feeding o£-the-l±~e~toek-dHe-to-the-eo"~t~Het±O"-o~-~epa±~-o£ 

9 a-p±peli"e-±~-a-eompe"~able-lo~~-8"d-~hall-be-~o-~eeog"±~ed-by 

10 a-pipeii"e-eompa"y. 

II f. Erosion on lands attributable to pipeline construction. 

12 g. Damage to farm equipment caused by striking a pipeline, 

13 debris, or other material reasonably associated with pipeline 

14 construction while engaged in normal farming operations as 

15 defined in section 480.1. 

16 2. A claim for damage for future crop deficiency within 

17 the easement strip shall not be precluded from renegotiation 

18 under section 6B.52 on the grounds that it was apparent at the 

19 time of settlement unless the settlement expressly releases 

20 the pipeline company from claims for damage to the 

21 productivity of the soil. The landowner shall notify the 

22 company th±~ty in writing fourteen days prior to harvest in 

23 each year to assess crop deficiency. 

24 Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE. 

25 1. If a pipeline right-of-way, or any part of a pipeline 

26 right-of-way, is wholly abandoned for pipeline purposes by the 

27 relocation of the pipeline, is not used or operated for a 

28 period of five consecutive years, or if the construction of 

29 the pipeline has been commenced and work has ceased and has 

30 not in good faith resumed for five years, the right-of-way may 

31 revert as provided in this section to the person who, at the 

32 time of the abandonment or nonuse, is the owner of the tract 

33 from which such right-of-way was taken. Abandonment of 

34 pipeline facilities requires approval from the federal energy 

35 regulatory commission prior to this provision taking effect. 
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1 2. To effect a reversion on nonuse of right-of-way, the 

2 owner or holder of purported fee title to such real estate 

3 shall serve notice upon the owner of such right-of-way 

4 easement and, if filed of record, successors in interest and 

5 upon any party in possession of the real estate. The written 

6 notice shall accurately describe the real estate and easement 

7 in question, set out the facts concerning ownership of the 

8 fee, ownership of the right-of-way easement, and the period of 

9 abandonment or nonuse, and notify the parties that such 

10 reversion shall be complete and final, and that the easement 

11 or other right shall be forfeited, unless the parties shall, 

12 within one hundred twenty days after the completed service of 

13 notice, file an affidavit with the county recorder of the 

14 county in which the real estate is located·disputing the facts 

15 contained in the notice. 

16 3. The notice shall be served in the same manner as an 

17 original notice under the Iowa rules of civil procedure, 

18 except that when notice is served by publication an affidavit 

19 shall not be required before publication. If an affidavit 

20 disputing the facts contained in the notice is not filed 

21 within one hundred twenty days, the party serving the notice 

22 may file for record in the office of the county recorder a 

23 copy of the notice with proofs of service attached and 

24 endorsed, and when so recorded, the record shall be 

25 constructive notice to all persons of the abandonment, 

26 reversion, and forfeiture of such right-of-way. 

27 4. Upon reversion of the easement, the landowner may 

28 require the pipeline company to remove any pipe or pipeline 

29 facility remaining on the property to the extent such removal 

30 is in accordance with the terms of the abandonment authority 

31 from the federal energy regulatory commission. Provisions of 

32 this chapter relating to damages shall apply when the pipeline 

33 is removed. 

34 5. If a pipeline right-of-way is abandoned for pipeline 

35 use, but the pipe is not removed from the right-of-way, the 
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1 pipeline company shall remain responsible for the additional 

2 costs of subsequent tiling as provided for in section 479A.26, 

3 shall mark the location of the line in response to a notice of 

4 proposed excavation in accordance with chapter 480, and shall 

5 remain subject to the damage provisions of this chapter in the 

6 event access to or excavation relating to the pipe is 

7 required. The landowner shall provide reasonable access to 

8 the pipeline in order to carry out the responsibilities of 

9 this subsection. 

10 Sec. 7. Section 479B.20, Code 1999, is amended to read as 

11 follows: 

12 479B.20 LAND RESTORATION STANDARDS. 

13 1. The board, pursuant to chapter 17A, shall adopt rules 

14 establishing standards for the-proteetion-o£-~nder9ro~nd 

15 impro~ement~-d~rin9-the-eon~tr~etion-o£-pipeline~-or 

16 ~nder9ro~nd-~tor8ge-£8eil±tie~,-to-proteet-~oil-eon~er~8tion 

17 8nd-dr8in8ge-~tr~et~re~-£rom-bein9-perm8nently-d8m8ged-by 

18 eon~tr~etion-o£-the-pipeline-or-~nder9ro~nd-~tor8ge-£8eility, 

19 8nd-£or the restoration of agricultural lands during and after 

20 pipeline or underground storage facility construction. ~o 

21 en~~re-th8t-8ll-intere~ted-per~on~-8re-in£ormed-o£-thi5 

22 r~lem8kin9-proeed~re-and-8re-8££orded-8-ri9ht-to-p8rtieipate, 

23 the-bo8rd-~h8ll-~ehed~le-8n-opport~n±ty-£or-or8l-pre~ent8tion~ 

24 on-the-propo~ed-r~lemakin9,-8nd,-in In addition to the 

25 requirements of section l7A.4, the board shall distribute 

26 copies of the notice of intended action and opportunity for 

27 oral presentations to each county board of supervisors. Any 

28 county board of supervisors may, under the provisions of 

29 chapter 17A, and subsequent to the rulemaking proceedings, 

30 petition under those provisions for additional rulemaking to 

31 establish standards to-proteet-~oil-eon~er~8tion-pr8etiee~, 

32 ~trtlettl~e~,-8nd-dra±Mage-~tr~et~re~ for land restoration after 

33 pipeline construction within that county. Upon the request of 

34 the petitioning county, the board shall schedule a hearing to 

35 consider the merits of the petition. R~le~-8dopted-~nder-thi~ 
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1 ~~e~io"-~h~ll-"o~-~pply-wi~hi"-~h~-botl"d~rie~-of-a-ei~y-tl"l~~~ 

2 ~he-la"d-i~-tl~~d-for-a9rietll~tlr~l-ptlrpo~e~. Rules adopted 

3 under this section shall not apply to land located within city 

4 boundaries, unless the land is used for agricultural purposes. 

5 Rules adopted under this section shall address, but are not 

6 limited to, all of the following subject matters: 

7 a. Topsoil separation and replacement. 

8 b. Temporary and permanent repair to drain tile. 

9 c. Removal of rocks and debris from the right-of-~ 

10 d. Restoration of areas of soil compaction. 

11 e. Restoration of terraces, waterways, and other erosion 

12 control structures. 

13 f. Revegetation of untilled land. 

14 g. Future installation of drain tile or soil conservation 

15 structures. 

16 h. Restoration of land slope and contour. 

17 1. Restoration of areas used for field entrances and 

18 temporary roads. 

19 ]. Construction in wet conditions. 

20 k. Designation of a pipeline company point of contact for 

21 landowner inquiries or claims. 

22 2. The county board of supervisors shall cause an on-site 

23 inspection for compliance with the standards adopted under 

24 this section to be performed at any pipeline construction 

25 project in the county. A licensed professional engineer 

26 familiar with the standards adopted under this section and 

27 registered under chapter 5428 shall be responsible for the 

28 inspection. A county board of supervisors may contract for 

29 the services of a licensed professional engineer for the 

30 purposes of the inspection. The reasonable costs of the 

31 inspection shall be paid by the pipeline company. 

32 3. If the inspector determines that there has been a 

33 violation of the standards adopted under this section, of the 

34 land restoration plan, or of an independent agreement on land 

35 restoration or line location executed in accordance with 
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1 subsection 10, the inspector shall give oral notice, followed 

2 by written notice, to the pipeline company and the contractor 

3 operating for the pipeline company and order corrective action 

4 to be taken in compliance with the standards. The costs of 

5 the corrective action shall be borne by the contractor 

6 operating for the pipeline company. 

7 47--A~-a-par~-of-~h~-±ft~p~ee±oft-prOe~~~7-eh~-±ft~p~eeor 

8 ~haii-a~e~rea±ft-ehae-eh~-er~fteh-exea~ae±oft-ha~-b~eft-f±ii~d-±ft 

9 a-maftner-eo-pro~ide-~hat-eh~-eop~oii-ha~-beeft-r~plae~d-Oft-~Op 

10 aftd-roek~-aftd-d~bri~-ha~e-be~ft-r~mo~~d-from-ehe-eop~oil-of-eh~ 

11 ea~em~fte-area7--Aft-exi~ein9-eop~oii-lay~r-~xe~ftdift9-ae-iea~e 

12 ofte-fooe-ift-w±deh-oft-eieher-~id~-of-th~-pip~l±ft~-~xea~aeioft-a~ 

13 a-max±mttm-d~p~h-of-ew~i~~-±fteh~~-~hail-b~-r~mo~~d-~~para~~ly 

14 aftd-~hall-b~-~eoek~iied-aftd-pr~~~r~~d-~~para~~ly-dttr±ft9 

15 ~ttb~~qtt~fte-eoft~erttee±oft-op~ra~ioft~7-ttftl~~~-oeher-m~aft3-for 

16 ~~paratift9-eh~-eop~oii-ar~-pro~id~d-ift-eh~-~a~~m~ft~7--~h~ 

17 ~op~oil-~hall-b~-r~piae~d-~o-~h~-ttpp~r-por~±oft-of-~h~-pip~l±ft~ 

18 ~xea~a~ioft-aftd-~h~-erowft~d-~ttrfae~-~hall-eoft~a±ft-oftly-~h~ 

19 ~op~oil-ori9iftally-r~mo~~d7 

20 57 4. Ad~qttae~-ift~p~e~ioft-of An inspector shall adequately 

21 inspect underground improvements altered during construction 

22 of the pipeline. An inspection shall be conducted at the time 

23 of the replacement or repair of the underground improvements. 

24 An inspector shall be present on the site at all times at each 

25 phase and separate activity of the opening of the trench, the 

26 restoration of underground improvements, and backfilling. The 

27 pipeline company and its contractor shall keep all-eottft~y 

28 ift~peeeor~ an inspector continually informed of the work 

29 schedule and any schedule changes. If proper notice is given, 

30 construction shall not be delayed due to an inspector's 

31 failure to be present on the site. 

32 67 5. If the pipeline company or its contractor does not 

33 comply with the order~-~f-th~-ift~peeeor-£or-e~Mp±iafte~-w±eh 

34 ~he-~eaftdard~ requirements of this section, with the land 

35 restoration plan or line location, or with an independent 
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1 agreement on land restoration executed in accordance with 

2 subsection 10, the county board of supervisors may d±~ee~-~he 

3 eOtln~y-a~~o~ney-~o-pe~±~±on-~he-dis~~ie~-eotl~~ petition the 

4 board for an order requiring corrective action to be taken in 

5 eompt±anee-w±~h-~he-s~anda~ds-adop~ed-tlnde~-~h±s-~ee~ion. In 

6 addition, the county board of supervisors may file a complaint 

7 with the board seeking imposition of civil penalties under 

8 section 4798.21. 

9 ~. 6. The pipeline company shall allow landowners and 

10 inspee~o~s the inspector to view the proposed center line of 

11 the pipeline prior to commencing trenching operations to 

12 ensure that construction takes place in its proper location. 

13 8. 7. An inspector may temporarily halt the construction 

14 if the construction is not in compliance with ~he-law this 

L5 chapter and the standards adopted pursuant to this chapter, 

16 the land restoration plan, or the terms of ~he an independent 

17 agreement with the pipeline company regarding ~opsoit-~emo~ai 

18 and-~eplaeemen~,-d~ainage-~~~tle~tl~es,-soil-mo±s~tl~e 

19 eondi~ion~,-o~-~he-loea~ion-o£-eon~~~tle~ion land restoration 

20 or line location executed in accordance with subsection 10, 

21 until the inspector consults with the supervisory personnel of 

22 the pipeline company. Y£-~he-eons~~tle~ion-is-~hen-eon~intled 

23 o~e~-~he-inspee~o~~~-objee~±on-and-is-£otlnd-no~-~o-be-in 

24 eomptianee-wi~h-~he-law-o~-a9~eemen~-and-i~-fotlnd-~o-eatl~e 

25 damage,-any-ei~il-penai~y-~eeo~e~ed-tlnder-~ee~ion-4~9B.~1-8s-a 

26 ~estl±~-of-~ha~-~iola~ion-shall-be-paid-~o-~he-landowne~. 

27 9. 8. The board shall instruct inspectors appointed by the 

28 board of supervisors regarding the content of the statutes and 

29 rules and the inspector's responsibility to require 

30 construction conforming with the standards provided by this 

31 chapter. 

32 19. 9. Any-tlnde~9~Otlnd-d~ain-~ile-dam8ged,-etl~,-o~-remo~ed 
\ 

33 shalt-be-~empo~a~ily-repa±~ed-and-main~ained-a~-neeessa~y-~o 

34 allow-fo~-i~s-p~ope~-ftlne~±on-dtlrin9-eOnS~~tle~±on-of-~he 

35 pipeline-or-tlnder9~Otlnd-s~Orage-£aeili~y.--f£-~empo~a~y-~epair 

-18-
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1 ±~-fto~-de~ermifted-~o-be-fteee~~arY7-~he-e~po~ed-~±ie-shaii 

2 ftofte~heiess-be-sereefted-or-o~herw±se-pro~ee~ed-~o-pre~eft~-~he 

3 en~~y-of-afty-£ore±9ft-ma~er±ai-or-~mai!-aft±ma!~-±ft~o-~he-~±!e 

4 t±ne-~y~tem. Petitioners for a permit for pipeline 

5 construction shall file with the petition a written land 

6 restoration pla~ showing how the requirements of this section, 

7 and of rules adopted pursuant to this section, will be met. 

8 The company shall provide copies of the plan to all landowners 

9 of property that will be disturbed by the construction. 

10 tt. 10. This section does not preclude the application of 

11 provisions for protecting or restoring property that are 

12 different than those prescribed in this section, in rules· 

13 adop!ed under this section, or in the land restoration plan, 

14 if the alternative provisions are contained in agreements 

15 independently executed by the pipeline company and the 

16 landowner, and if the alternative provisions are not 

17 inconsistent with state law or with rules adopted by the 

18 board. Independent agreements on land restoration or line 

19 location between the landowner and pipeline company shall be 

20 in writing and a coPy provided to the county inspector. 

21 11. For the purposes of this section, "construction" 

22 includes the removal of a previously constructed pipeline. 

23 12. The requirements of this section shall apply only to 

24 pipeline construction projects commenced on or after the 

25 effective date of this Act. 

26 Sec. 8. Section 479B.29, Code 1999, is amended to read as 

27 follows: 

28 479B.29 PARTICULAR DAMAGE CLAIMS. 

29 1. Compensable losses shall include, but are not limited 

30 to, all of the following: 

31 a. Loss or reduced yield of crops or forage on the 

72 pipeline right=of-way, whether caused directly by construction 

33 or from disturbance of usual farm operations. 

34 b. Los;.; or reduced yield of crops or yield from land near 

35 the pipeline right-of-way resulting from lack of timely access 
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1 to the land or other disturbance of usual farm operations, 

2 including interference with irrigation. 

3 c. Fertilizer, lime, or organic material applied by the 

4 landowner to restore land disturbed by construction to full 

5 productivity. 

6 d. Loss of or damage to trees of commercial or other value 

7 that occurs at the time of construction, restoration, or at 

8 the time of any subsequent work by the pipeline company. 

9 t~ e. The cost of or losses in moving or relocating 

10 livestock, and the loss of gain by or the death or injury of 

11 livestock caused by the interruption or relocation of normal 

12 feeding of-the-±±ve~toek-eatt~ed-by-the-eoft~t~ttet±oft-o~-repa±r 

13 of-a-p±pe±±fte-or-ttftder9rOttftd-~tOrage-fae±±±ty-i~-a-eompeft~ab±e 

.14 ±o~~-at'td-~ha±±-be-ree09ftized-by-a-pipe±±fte-eompafty. 

15 f. Erosion on lands attributable to pipeline construction. 

16 g. Damage to farm equipment caused by striking a pipeline, 

17 debris, or other material reasonably associated with pipeline 

18 construction while engaged in normal farming operations as 

19 defined in section 480.1. 

20 2. A claim for damage for future crop deficiency within 

21 the easement strip shall not be precluded from renegotiation 

22 under section 6B.52 on the grounds that it was apparent at the 

23 time of settlement unless the settlement expressly releases 

24 the pipeline company from claims for damage to the 

25 productivity of the soil. The landowner shall notify the 

26 pipeline company in writing thirty fourteen days prior to 

27 harvest in each year to assess crop deficiency. 

28 Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE. 

29 1. If a pipeline right-of-way, or any part of the pipeline 

30 right-of-way, is wholly abandoned for pipeline purposes by the 

31 relocation of the pipeline, is not used or operated for a 

32 period of five consecutive years, or if the construction of 

33 the pipeline has been commenced and work has ceased and has 

34 not in good faith resumed for five years, the right-of-way may 

35 revert as provided in this section to the person who, at the 
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1 time of the abandonment or nonuse, is the owner of the tract 

2 from which such right-of-way was taken. For purposes of this 

3 section, a pipeline or a pipeline right-of-way is not 

~ considered abandoned or unused if it is transporting product 

5 or is being actively maintained with reasonable anticipation 

6 of a future use. 

7 2. To effect a reversion on nonuse of right-of-way, the 

8 owner or holder of purported fee title to such real estate 

9 shall serve notice upon the owner of such right-of-way 

10 edsernent and, if filed of record, successors in interest and 

11 upon any party in possession of the real estate. The written 

12 notice shall accurately describe the real estate and easement 

13 in question, set out the facts concerning ownership of the 

14 fee, ownership of the right-of-way easement, and the period of 

15 abandonment or nonuse, and notify the parties that su~h 

16 reversion shall be complete and final, and that the easement 

17 or other right shall be forfeited, unless the parties shall, 

18 within one hundred twenty days after the completed service of 

19 notice, file an affidavit with the county recorder of the 

20 county in which the real estate is located disputing the facts 

21 contained in the notice. 

22 3. The notice shall be served in the same manner as an 

23 original notice under the Iowa rules of civil procedure, 

24 except that when notice is served by publication an affidavit 

25 shall not be required before publication. If an affidavit 

26 disputing the facts contained in the notice is not filed 

27 within one hundred twenty days, the party serving the notice 

28 may file for record in the office of the county recorder a 

29 copy of the notice with proofs of service attached and 

30 endorsed, and when so recorded, the record shall be 

31 constructive notice to all persons of the abandonment, 

32 reversion, and forfeiture of such right-of-way. 

33 4. Upon reversion of the easement, the landowner may 

34 require the pipeline company to remove any pipe or pipeline 

35 facility remaining on the property. Provisions of this 
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1 chapter relating to damages shall apply when the pipeline is 

2 removed. 

3 5. If a pipeline right-of-way is abandoned for pipeline 

4 use, but the pipe is not removed from the right-of-way, the 

5 pipeline company shall remain responsible for the additional 

6 costs of subsequent tiling as provided for in section 479B.31, 

7 shall mark the location of the line in response to a notice of 

8 proposed excavation in accordance with chapter 480, and shall 

9 remain subject to the damage provisions of this chapter in the 

10 event access to or excavation relating to the pipe is 

11 .required. The landowner shall provide reasonable access to 

12 the pipeline in order to carry out the responsibilities of 

13 this subsection. 

14 Sec. 10. Section 479A.9, Code 1999, is amended to read as 

15 follows: 

16 479A.9 DEPOSIT OF FUNDS. 

17 Exee~t-a~-otherwi~e-~rovided-i~-~eetio~-419A.!47-~~b~eetio~ 

18 87-mo~ey~ Moneys received under this chapter shall be credited 

19 to the general fund of the state as provided in section 

20 476.10. 

21 Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1, 

22 1999. SF 160 tm/cc/26 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 160 

AN ACT 

RELATING TO PIPELIMES, IN~ERSTATE NAT~L GAS PIPELINES, AND 

HAZARDOUS LIQUID PIPELINES, AND THE RES~ORATION OF AGRICUL­

TURAL LANDS, MAKING PFNALTIES APPLICABLE, AND PROVIDING ~~ 

EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 479.29, Code 1999, is amended to read 

as folcows: 
479.29 e8N9~RHe~!eN-S~ANBARBS LAND RESTORATION. 

1. The board shall, pursuant to chapter :711., adopt rules 

establishing standards £o~-~he-~ro~ee~io"-o£-~"de~~~ott"d 

+mp~oveme"ts-dtt~±n9-~he-eons~rtte~ion-or-p±pet±nesT-tO-protee~ 

so+~_eonserva~±on-and-d~ain.ge-5~~tle~tt~es-£rom-bein9 

~e~mftnen~ty-d.ma~ed-by-pipet±fte-eonstrttet±on-5"d for the 

restoration of agricultural Jands during and after pipeline 

construction. ~e-en5.~e-thft~-fttt-+"~ere5~ed-per50n5-ftre 

±"£o~med-or-~h±s-r.temftk±n9-p~oeedtl~e-end-ftre-ft£ro~ded-ft-~i9h~ 

~o_pft~~ieipft~eT-~he-bo.rd-5hatt-5ehedttte-ft"-oppo~~ttn+~y-ror 

Orftt_p~e5en~a~io"5-on-the-p~op05ed-r~~emek±nqT-end7-+n In 

addition to the requirements of section 1711..4, the board shall 

distribute copies of the notice of intended action and 

opportunity for oral presentations to each county board of 

supervisors. Any county board of supervisors may, under the 

provisions of chapter 17A, and subsequent to the rulemaking 

proceedings, petition under those provisions for additional 

rulemaking to establish standards to-pro~eet-50it-eOn5erVftt±oft 

p~ftet±eesT-5~rtte~~~e5-.ftd-drftinftge-5~~tte~ttre5 for land 

restoration after p~pelin~ constructio~ within that county. 

Upon the request of the petitioning county the board shall 

schedule a hearing to consider the merits of the petition. 

Rtttes_ftdop~ee-ttnae~-thi5-5ee~ion-shftti-not-a~pty-w~~hin-~he 

• 
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be~nea~ie5-ef-ft-e±~Y7-~n~e~~-the-tftnd-~~-~5ee-£er-aqricttttttrftt 

pttrpo~es.,. Rules adopted under this section shal::' :lot apply to 

land located within city boundar~es, ~n~ess the ~and is used 

for agricultural p~rposes. Rules adopted under this section 

shall address, but are not limited to, all of the following 

subject matters: 

a. ropsoil separation and replacement. 

b. Temporary and permanent repair to drain tile. 

c. Removal of rocks and debris from the right-of-way. 

d. Restoration of areas of soil compac~ion. 

e. Restoration of terraces, waterways, and other erosion 

control structures. 

f. Revegetation of untilled land. 

g. Future installation of drain tile or soil conservation 

structures. 

h. ~estoration of land s~ope and contour. 

i. Restoration of areas used for field entrances and 

temoorary roads. 

i. Cons~ruction in wet conditions. 

k. Designation of a pipeline company point of contact for 

landowner inquiries or claims. 

2. The county board of supervisors shall cause an on-site 

inspection for compliance with the standards adopted under 

this section to be performed at any pipeline construction 

project in the county. A :icensed professional engineer 

familiar with the standards adopted under this section and 

regis~ered under chapter 542B shall be in responsible eherqe 

or for the inspection. A county board of supervisors may 

contract for the services of a licensed professional engineer 

for the purposes of the inspection. The reasonable costs of 

the inspection sha:l be borne by the pipeline company. 

3. If ~he inspector determines that there has been a 

violation of the standards adopted under this section, of th~ 

lan~ restoracion p:an, or of ~n independent agreement on :and 

~~_toration or line location ex!,!cuted in accordance with 

subsection 10, the inspector sha"l give ora~ notice, followed 

en 
." ... 
C') 
o 
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by written notice, to the pipeline company and the contractor 

operating for the pipeline company and order corrective action 

to be taken in compliance with the standards. The costs of 

the corrective action shall be borne by the contractor 

operating for the pipeline company. 

4~--A~-e-~er~-et-~"e-~~~~eet±o"-prOCe~~7-tne-±n~~ee~er 

s"e~~-a~eer~etn-the~-the .. tre"eh-exea~at±o"-he~-been-£~%ieo-±" 

e-menner-to-pro~±ae-that-~he-~op~ot±-ha~-bee~-repieeed-o~-~op 

a"d-roeks-end-debr%s-he~e-been-reme~ed-£ro~-the-topso±%-e£-tne 

eesemen~-eres~--An-ex±stin9-tepso±~-!ayer-extend~nq-at-±eas~ 

one-£oot-±n-width-on-etther-side-e£-the-p±pe}±ne-exee~et±on-et 

a-mex±mttm-d~pth-ef-~wet~e-±nehes-she±~-be-reme~eo-separeteiy 

end-she±r-be-stoekp±red-and-preser~ed-separatety-dttr±n9 

sttbseqtten~-eonstrttet±on-ooerat±onsT-ttn~ese-other-meane-for 

separet±n9-the-tepso±i-6re-pro~ided-±n-the-easement~--~he 

topse±t-shaii-be-repteeed-~e-the-tlpper-port±en-e~-the-pipet±ne 

exeftvat±on-end-the-erow"ed-sttr£aee-shft~t-eo"te±n-onty-the 

topsoit-er±9±netiy-removedT 

S,. ~ Ade(!tt6te-inspeet±en-o£ An ~nsoector shall a?~.t~ 

inspect underground improvements altered during construction 

of pipeline. An inspection sha:l be conducted at the time of 

the replacement or repair of the underground improvements. An 

inspector shall be present on the site at all times at each 

phase and separate activity of the opening of the trench, the 

restoration of underground improvements, and backfi~ling. The 

pipe~ine company and its contractor shall keep eii-eo~ftey 

~ft~peeto~~ an insoector continually informed of the work 

schedule and any schedule changes. If proper notice is aiven, 

construction shall not be delayed due to an inspector's 

!ailure to be present on the site. 

67 5. If the pipeline company or its contractor does not 

comply wi th the erder:!-o£-the-±·ns~etor-for-eomp=tenee-"±~h 

the-standards reauirements of this ~ecti?~, with __ ~he lan~ 

restoration DIan, o~ with an indeoendent agreem~!'_:c....?n land 

!_e.storation or ':ne :oca~ion e:<ecutec. in accordance .... : th 

subsection 10, the county board of supervisors may diree~-the 

• • 
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eo~ftty-etterney-to-pet±t~en-the-d±striet-eottrt oetition the 

board for an order requiring corrective action to be taken in 

eempr±enee-w~th-the-stend8rds-adopted-ttnder-~his-seetien. :n 

.addition, the county boar9:. of suoervi~'?.E.~file a c0l!l~ 

.... ith th.!! board seekil)~imposition of civil penalties pursuant 

to sec~ion 479.31. 

7~ ~ The pipeline company shall allow landowners and 

inspeetors the inspector to view the proposed center line of 

the pipeline prior to commencing trenching operations to 

insure that construction takes place in its proper location. 

9~ ~ An inspector may temporarily halt the construction 

if the constructior. is not in compliance with the-~aw this 

chaoter and the standards adop~ed pursuant to this ch~~er, 

the land restoration plano or the terms of ~he an independent 

agreement with the pipeline company regarding topso~i-remov8t 

6ftd-~epiaeement7-d~ein6ge-~trtlet~res.-seir-moi~tttre-eendit±ons 

or-the-teeat±en-o£-eonst~~etion land res~oration or line 

location execu::ec in accordance .with subsection ::'0, until the 

inspector consults with the supervisory personnel of the 

pipeline company. f~-~he-een~tr~etion-~s-then-eentinttee-over 

the-ir.speete~~~-eb;eet~on-8nd-±~-fettnd-to-net-be-~r.-eompiianee 

w~th-~h~-rew-or-a9reemen~-8nd-±s-£e~ftd-te-e8~Se-damftgeT-ftny 

ei~ii-penatty-recevered-~nder-see~±en-4~9~3i-as-a-resttrt-o£ 

the~-y±oiatien-shftii-be-peid-to-the-!ftndowner~ 

97 B. The board shall instruct :nspectors appointed by the 

board of supervisors regarding the content of the statutes and 

rules and the inspector's responsibility to require 

construction conforming with the standards provided by this 

chapter. 

i97 ~ Any-~nder9rottnd-drein-~~!e-d8magedT-e~t,-er-removed 

5he~t-be-tef~po~ar±iy-rep8ir~d-end-me±nteined-es-"eeess6~y-~O 

8tiow-£er-±~s-preper-£ttnetion-d~~±n9-eonst~~etien-e£-the 

p±pei~ne~--fE-temperery-repa±r-~s··not-de~e~~~ned-te-ee 

n~eessa~y.-the·-e~poseo-~ine-wii!-nenetheies~-ee-sereened-or 

e~herwise-p~otee~ed-to-prevent-~he-en~ry-ef-any-£ere±9n 

mater±a17-sma~1-anim8~sT-ete~-ift~o-the-t±ie-r±ne-system~ 

• 
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Pet:tioners for ~~rmit for pioeline construction shall fjle 

with ~he oet"tion a written land restoration plan showing how 

the requirements of this section, and of rules adooted 

pursuant ~o this section, will be met. The oetitione~3 shall 

provide copies of the plan to all landowners of orcper,y that 

will be disturbed by the construction. 

10. This sectoon does not orec:.ude the application of 

provisions Eor protecting or restoring property that are 

different than those prescribed in this sec~ion, in rules 

~~.Ql?ted pursuant to '::h.h<;2!!£~ ion, or .:'n the land restoration 
o1.an, if the alternative~visions_.~re contained in 

agreements independently executed by :he pioeline company and 

landowner, and if the alternative provisions are not 

inconsistent with s~ate law or with rules adopted by the 

board. Independen~_ agreements on land restoration or lin~ 

location between the landowner and pioeline compa~ shall be 

in writing and a CODy provided to the county insoeccor. 

11. For purposes of this section, "cons!:.~u_ction" in.cludes 

the removal of a oreviously constructed pipe~ine. 
12. The requi~ements of Lhis section shal: apoly only to 

pioeline const.~:,lction oroiects commenced on or aEter the 

effective date of this Act. 

Sec. 2. Section 479.45, Code 1999, is amended to read as 

follows: 

479.45 PARTICULAR DAMAGE CLAIMS. 

1. Comoensable losses shall include, but are ~o~ li~iteq 

to, all of the_following: 

a. Loss or reduced yield of crops or forage on the 

pipeline r~ght-of-way, whether caused directly by construction 

or Erom disturbance of usual farm operations. 

b. Loss or reduced yield of crops or yie'd from land near 

the ~i.ne right-of·~~'!.Y-.!"_e~~!l..i.~from ~ack _oLtoi!!l~~ 

.!~l!..e 1an~...9~<:!_. di.!itu.;:i?ance_ of usual farm operations, 
including interference with irri~a~ion. 

~e.;:.tilizer, lime, or or.9~I\_I~_~terial _~p..lted_.b'y'J;he. 

laI\down~r._.~~.~store ~an~~isturbed ~ construction to full 
productivity. 
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Senate File :60, p. 6 

d. Loss of or damage to trees of commerciaL or other value 

that occurs at the time of construct~on, restorat~on, or at 

the :~me of any subSequent ~crk by ~he oioel;~e company. 

i7 ~ The cost of Dr :osses in ~ovinq or relocating 

livestock, and the loss of gain by or the death or injury of 

livestock caused by the interruption or relocation of normal 

:eeding e~-~he-i±~e~to~k-eattseo-by-~~e-eons~~ttet±on-o~-~epa±~ 

e~-a-~~~e~±ne-±~-a-eom~e~~abie-~oss-and-Sha±i-~e-~eee9nized-as 

stteh-by-a-pipei±ne-eempany. 
f. Erosior- on lands attri~utable to oipeline construction. 

g_ Damaae to farm eauiomen~ caused by str~kinq a oipeli~e, 

debris, or other material reascnably associated with oipeline 

construction while engaged :~ ~orma~ farming ooerat:cns as 

defin~d in section 480:~ 
2. A claim for damage for future crop deficiency within 

the easement strip shall ~ct be precluded from renegotiation 

under section 68.52 on the grounds that it was apparent at the 

time of sett~ement unless the settle~ent express:y releases 

the pipeline company from claims for damage to the 

productivity of the soi~. ~he :andowner shall notify the 

company ~h±~ty in writing fo~ days prior to hargest in 

each year to assess crop deficiency. 

Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 

1. If a pipeline right-of-way, or any part of a pipeline 

right-of-way, is wholly abandoned for pipeline purposes by the 

relocation of the pipeline, is not used DC operated for a 

period of five consecutive years, or if the construction of 

the pipeline has been commenced and work has ceased and has 

not in good faith resumed for five years, the right-of-way may 

revert as provided in this section to the person who, at the 

time of the abandonment or nonuse, is the owner at the tract 

from which such right-of-way was taken. For purposes of this 

section, a pipeline or a pipeline right-of-way is ~ot 

considered abandoned Dr unused if it is trar-sporting product 

or is being actively maintained with reasonable anticipation 

of a future use. 
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2. To effect a reversion on nonuse of right-of-way, the 

owner or holder of purported fee title to such real estate 

shall serve notice upon the owner of such right-of-way 

easement and, if filed of record, successors in ir.terest and 

upon any party in possession of the real estate. The written 

notice shall accurately describe the real estate and easement 

in question, set out the facts concerning ownership of the 

fee, ownership of the right-of-way easement, and the period of 

abandonment or nonuse, and notify the parties that such 

reversion shall be complete and final, and that the easement 

or other right shall be forfeited, unless the parties shall, 

within one hundred twenty days after the completed service of 

notice, file an affidavit with the county recorder of the 

county in which the real estate is located disputing the facts 

contained in the notice. 
3. The notice shall be served in the same manner as an 

original notice under the Iowa ru~es of civil procedure, 

except that when notice is served by publication an affidavit 

shall not be required before publication. If an affidavit 

disputing the facts contained in the notice is not filed 

within one hundred twenty days, the party serving the notice 

may file for record in the office of the county recorder a 

copy of the notice with proofs of service attached and 

endorsed, and when so recorded, the record shall be 

constructive notice to all persons of the abandonment, 

reversion, and forfeiture of suc~ right-oE-way. 

4. Upon reversion of the easement, the landowner may 

require the pipeline company to remove any pipe or pipeline 

facility remaining on the property. Provisions of this 

chapter relating to damages shall apply when the pipeline is 

removed. 
5. If a pipeline right-of-way is abandoned for pipeline 

use, but the pipe is not removed from the right-of-way, the 

pipeline company shall remain responsible for the add:tional 

costs of subsequent tiling as provided for in section 479.47, 

shall mark the location of the line in response to a notice of 

• • 
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p~oposed excavat~on in accordance with chapter 480, and shall 

remain subject to the damage provisions of this chapter in the 

event access to or excavation relating to the pipe is 

required. The landowner shall provide reasonable access to 

the pipeline in order to carry out the responsibi:ities of 

this subsection. 

Sec. 4. Section 479A.14, Code 1999, is amended to read as 

follows: 

479A.14 LAND RESTORATION -- STANDARDS -- I NSPEC'I'I ON • 

1. The board shall adopt rules establishing standards ~e 

pro~ee~-under9roand-±mpro~eme~~s-dttr±n9-the-eon9~rae~ion-eE 

p±pe'l-±ne!S7-eo-proeeet·-!So±'t-eonseryst±on-snd-drsinsge 

3e~~ettt~e!S-£rem-be~n9-per~snent~y-dlSmsged-by-pipe±±ne 

eonst:raetioH7-end for the restoration of agricultural lands 

during and after pipeline construction. ~o-en!Sare-t:hlSt-ar: 

±fltere!St:ed-per~en!S-ere-±n£ermed-o£-th±s-rtt~emekin9-proeedare 

1!!'lo·-ere-e££orded-a-r±ghe-to-pert:ie±pateT-the-ooerd-shs'H 

!Se~edtt:e-an-opportttn±ty-~or-ers:-presen~aeion!S-on-the-propo!Sed 

ra:emek±!"ig-and-T-in In addi t ion to the requi rements of sect ion 

l7A.4, the ooard shall distribute copies of the notice of 

intended action and opportunity for oral presentations to each 

county board of supervisors. A county board of supervisors 

may, under chapter 17A and subsequent to the rulemaking 

proceedings, petition for additional rulemaking to establish 

standards t:e-prot:ee~-soir-eon!Serys~ion-praet~ee!ST-strttetttre!ST 

~nd-drs±na~e-strttetares for l~nd restoration after pipeline 

construction within that county. Upon the request of the 

petitioning county, the board shall schedule a hearing to 

consider the merits of the petition. Rtlres-adopeed-ttnder-~h±s 

Bee~ie~-de-floe-spp~y-w±~h±n-~he-bott~derie!S-o£-6-e±t:y,-ttn:es!S 

ehe-!end-±s-tlsed-£e~-e9r~ett!ett~e!-pttrpOBeB7 ~ules adopted 

unde~_this section shall not ~ to land located within city 

boundaries, unl~ss the land is used for agricultural p~o3es. 

Ru:es adopted under this section sha.ll~dres.s, but are not 

limited to, all of the following subject Maners: 

~-' _____ 'ropsoil separation and replacement. 

• 
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b. ~e~porary a~rmanent repair to drain tile. 

c. Removal of rocks and debris froll' the right-of-l<i~ 

d. Restoration of areas of soil co~paction. 

e. Restoration of terraces, waterwa~, and other erosion 

control stract~re5. 

f. Revege:ation of untilled land. 

g. Futare installation of drain tile or soil conservation 

structures. 
h. Restoration of land slope and contour. 

i. Res~oration of areas used :or field entrances and 

temporary roads. 

j. Constr~ction in wet conditions. 

k. Designa:ion of a pipeline company point of contact for 

landowner inguiries or claims. 

2. The county board of supervisors shall cause an on-site 

inspection for compliance with the standards adopted under 

this section to be performed at any pipeline construction 

project in the county. A licensed professional engineer 

familiar with the standards adopted under this section and 

registered under chapter 542B shall be ~±fteed-+~-e~ftrge-~£ 

responsible for the inspection. The reasonable costs of the 

inspection shall be borne by the pipeline company. 

3. If the inspector determines that there has been a 

violation of the standards adopted under this section, of the 

land restoration plan, or of an ind~pendent agreement on land 

restoration executed in accordance with subsection la, the 

inspector shall give oral notice, followed by written notice, 

to the pipeline company and the contractor operating for the 

pipeline company, and order correccive action to be taken in 

compliance with the standards. The costs of the corrective 

action shall be borne by the contractor operating for the 

pipeline company. 

4~--As-a-pa~~-o£-~he-ins~ee~ion-proeessT-~he-ins~ee~or 

Sh8ii-ftsee~tain-t~at-the-t~eneh-exeavation-h6s-been-fiiiee-in 

a-manner-to-prov±de-~h6t-the-tepso±i-hfts-been-~ept8eed-on-~op 

and-~oe~s-ftne-debris-hftve-been-reMoved-from-the-topso±i-of-the 

• • 
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easement-8rea~--An-existing-~opsoii-iayer-e~tendi~g-at-±eftst 

one-foot-in-wid~h-on-either-side-of-~he-p±pei±ne-exeavation-ftt 

ft-maxim~m-depth-of-one-foot-shftii-be-removed-separ8teiy-and 

shaii-be-stoekpiied-ftnd-preservee-,epftrateiy-d~ring-s~bseqtlent 

eonstruotion-oper6tions,-un±ess-other-me8ns-for-separftting-the 

topsoii-a~e-pr~vided-in-the-easement.--~he-topso±i-shaii-be 

repiaeed-so-the-ttpper-port±on-o£-~he-p±pei±ne-exea.8~ion-ftne 

~he-erowned-s~rfaee-eontain-oniy-the-topsoii-or±ginaiiy 

removed. 

5. ~ Adequftte-inspeetion-of An inspector shall adequately 

inspect underground improvements altered du,ing construction 

of a pipeline. An inspection shall be conducted at the time 

of the ,eplacement or repair of the underground improvements. 

An inspector shall be present on the site at all times at each 

phase and separate activity of the opening of the trench, the 

restoration of underground improvements, and backfilling. The 

pipeline company and its contractor shall keep aii-eounty 

inspeetors an inspector continually informed of the work 

schedule and any schedule changes. If proper notLce is given, 

construction shall not be delayed due to an inspector's 

failure to be present on the site. 

6. ~ If the pipeline company or its contractor does not 

comply with the ~rders-of-the-inspeeto~-for-eompiianee-with 

the-stftndards requirements of this ~ection, with the land 

restoration plan, or with an independent agreement on land 

restoration executed in accordance with subsection la, the 

county board of supervisors may direet-the-eotlnty-ftttorney-tO 

petition-the-distriet-eottrt petition the board [or an order 

requiring corrective actoon to be taken in-eompiianee-with-the 

stftncards-adopted-ttnder-this-90etion. In addition, the county 

board of superv:sors may file a complaint with the board 

seeking imposition of civil penalties pursuant to_ section 

~9A.15. 

1. ~ The pipeline company shall allow landowners and 

inspeetors the in~ctor to view the proposed center line of 

the pipeline before commencing trenching operations to ensure 

that construction takes place in the proper location. 
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8~ ~ An inspector may temporarily halt the construction 

if the conatruction is not in compliance with this chapter and 

the standards adopted under ~e this chapter, the land 

restoration olan approved bv the board, or the terms of ~fte ~ 
independent agreement with the pipeline company regarding 

~cpsoi~_~emOY8i-ane-repiaeemen~7-erainage-s~~tte~ttreS7-soi± 
mc±s~ttre_ecne~~±cns7-or-~he-±oea~~on-of-eons~rttee±on7 ~ 
location or ~and restoration executed in accordance with 

subsect~on 10, until the inspector consu~ts with the 

supervisory personnel of the pipeline company. %r-tne 

eons~rttet±on-±s-eon~±ntted-oyer-~he-±nspee~or~s-oejeee±on-and 
±s_rottnd_no~-~o-be-±n-eompi±enee-w±~h-~h±s-eh6P~er7-the 

staneerd97_or_~he_e9reemene7-and-±s-fottnd-eo-eattse-dam6ge,-a 

e±Y±i_pe~aiey_reeoyeree-ttnder-gee~±on-.~9A.±6-8s-a-restt±t-o£ 

that_y±o±e~±on-she±±-be-pe±c-eo-~he-iendowner~ 

9. ~ The board shall instruct inspectors apPOinted by the 

county board of supervisors regarding th~ content of :his 

chapter and the standards and the inspectors' responsibility 

to require construction conforming with them. 

%e~ ~ An_ttftder9rOttne-d~8tn-t±~e-08M8geo7-ette7-0r-~emovec 
sna%~_oe_~eMpora~±iy-repa±reo-ene-metn~eifted-es-neeesgery-eo 

atiow_£cr_±~s_proper-£ttne~ieft-e~rift9-eOn3~rae~ion-or-the 
p±pet±ne~ __ f£_temporary-~epeir-±s-eeterminee-net-to-be 

neeessarY7_ene_exposed-±±ne-shett-be-sereened-or-otherwise 

protee~ed_eo_pre~ent-~he-enery-e£-£ore±gn-meterie!-er-gma~t 
8n±m8is-±n~o-ehe-~ite-±ine-9'3~em. Prior to the initiation of 

constr~ction, the pipeline compa~hall file a written land 

restoration plan with the board describing toe methods and 

proc:ed:Hes by which comoliance with this section and th~ 
~tandards adopted under th; s section will be achieved.~ 
board shall review this plan to insure that the reguireme~ts 

of this section and r~les~te~~suant tg this section are 

met. After board review, the pipeline com.£aJl-y-sh~Jl ...... E!.:;:.~Lde 
copies of the plan to all :a~downers of prooer:y that will be 

dist~rbed by the construction. ~he :equiremencs of this 

subsection may be waivp.d bv the board ':0 the extent an 
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~~vi.ronm~ntal irnE@ct s~atement addressing the land restoration 

~l?~.?cts in sUDseccion 1 was erepared by the federai energy 

requlatory ~ornmiss~2-~ 

±~~ ~ This section does not preclude the application of 

provisions for protecting or restoring property that are 

different than those prescribed in th~s section, in rules 

~~~~~n~~~hi~.section, or ~n the land restoration 

DIan if the aiternative proviSions are contained in agreements 

indEpendently executed by the pipeline company and the 

landowner, and if the alternative provisions are not 

tnconsistent with state law or with rules adopted by the 

bO:Hd. Independent ag;:eements on land restoration or l.ine 

location bet:ween the landowner and pipeline company shall be 

~riting and a coPy provided to the county inspector. 

11. ~'or the purposl!s of this section, "construction" 

~cludeg~~reroova1 of a previously constructed pipeline. 

12. The requirements of this section shall not apo:y to 

~~Ii.~......E£.0jects that have received a certificate from the 

federal en~reglllatolY conmission orior to the effective 

dG.t~.£~~his Act. 

Sec. 5. Sl!ction 479A.24, subsections 1 and 2, Code 1999, 

are amended to read as follows: 

1. Comoensable losses shall include, but are not limited 

to, all of t~e following: 

~93~_or reduced yield of crops or forage on the 

Ei.~liil..E' __ riqht-of-~, whether caused directly by construction 

or from disturbance of us~al farm operations. 

b. Loss or reduced-yield of crops or yield from land near 

~inellne right-ot-way resulting from lack of =imelv access 

to the_ J.and or other disturbance of usual farm operations, 

including interference with irrigation. 

c. Fertilize~, li.r,e, or organic !t1ateri~applied by the 

lando_l!!.':..e_L __ to restore :and disturbed by constr~~tion to full 

2!_oductivitv. 

d. Loss of or. damage to trees of comme.rcial or other value 

that occurs at the tim~ of construction! restoration, or at 

the time of any S\l.~sp.qu~nt _work by the p~e:'in~c>mJ)an"'y. 

• 
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t~ ~ The cost of or losses in moving or relocati~ 

livestock, and the loss of gain by, or th~ death or injury of 

livestock caused by the interruption or recocation of normal 

feeding o~-the-i±ve~toek-dtte-te-the-eo"st~ttet±o"-O~-~ep8±~-o£ 

a-p±pe~±"e-±s-a-eompe"sabte-toss-a"d-shatt-be-so-~eeo~nized-by 

a-pipei±"e-eompany. 

f. ~rosion on lands attributable to pipeline ccnstruction. 

g. Da~~ge to :ar~ eguipment caused by striking a pipeline, 

debris, or other material reasonably associated w:th pipeline 

construction while engaged in normal farming operations as 

defined in section 480.1. 

2. A claim for damage for future crop deficiency within 

the easement strip shall not be precluded from renegotiation 

under section 6B.52 on the grounds that it was apparent at the 

time of settlement unless the settlement expressly releases 

the pipeline company :rom claims for damage to the 

productivity of the soil. The landowner shall notify the 

company th±~ty in writing fourteen days prior to harvest in 

each year to assess crop deficiency. 

Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE. 

1. If a pipeline right-of-way, or any part of a pipeline 

right-of-way, is wholly abandoned for pipeline purposes by the 

relocation of the pipeline, is not used or operated for a 

period of five consecutive years, or if the construction of 

the pipeline has been commenced and work has ceased and has 

not in good faith resumed for five years, the right-of-way may 

revert as provided in this section to the person who, at the 

time of the abandonment or nonuse, is the owner of the tract 

from which such right-of-way was taken. Abandonment of 

pipeline facilities requires approval from the federal energy 

regulatory commission prior to this proviSion taking effect. 

2. To effect a reversion on nonuse of right-of-way, the 

owner or holder of purported fee title to such real estate 

shall serve notice upon the owner of such righe-of-way 

easement and, if filed of record, successors in interest and 

upon any party in possession of the real estate. The written 
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notice shall accurately describe the real estate and easement 

in question, set out the facts concerning ownership of the 

fee, ownership of the right-of-way easement, and the period of 

abandonment or nonuse, and notify the parties that such 

reversion shall be complete and final, and that the easement 

or other right shall be forfeited, unless the part~es shall, 

within one hundred twenty days after the completed service of 

notice, file an affidavit with the county recorder of the 

county in which the real estate is located disputing the facts 
contained in the notice. 

3. The notice shall be served in the same manner as an 

original notice under the :owa rules of civil procedure, 

except that when notice is served by publication an affidavit 

shall not be required before pUblication. If an affidavit 

disputing the facts contained in the notice is not filed 

within one hundred twenty days, the party serving the notice 

may file for record in the office of the county recorder a 

copy of the notice with proofs of service attached and 

endorsed, and when so recorded, the record shall be 

constructive notice to all persons of the abandonment, 

reversion, and forfeiture of such right-of-way. 

4. Upon reversion of the easement, the landowner may 

require the pipeline company to remove any pipe or pipeline 

facility remaining on the property to the extent such removal 

is in accordance with the terms of the abandonment authority 

from the federal energy regulatory commission. Provisions of 

this chapter relating to damages shall apply when the pipeline 
is removed. 

5. If a pipeline right-of-way is abandoned for pipeline 

use, but the pipe is not removed from the right-of-way, the 

pipeline company shall remain responsible for the additional 

costs of subsequent tiling as provided for in section 479A.26, 

shall mark the location of the line in response to a notice of 

proposed excavation ~n accordance with chapter 480, and shall 

remain subject to the damage provisions of this chapter in the 

event access to or excavation relating to the pipe is 
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rpquired. The landowner shall provide reasonable access to 

the pipe:lne in order to carry out the responsibilities of 

this sUbsection. 
Sec. 1. Section 479B.20, Code 1999, 1s amended to read as 

follows: 
4798.20 LAND RESTORATION STANDARDS. 
1. The board, pursuant to chapter 17A, shall adopt rules 

establishing standards for ~"e-~~e~ee~ieft-e~-~"eer~~e~ftd 

im~~evemeft~s-d~rift9-~he-eefts~~~e~~oft-e£-pi~e;±nes-er 

Hftder9re~fte-s~orege-eae±~±~±e~7-~e-pre~ee~-seii-eense~v8~±en 

8ftd-ere±naqe-s~r~e~~res-f~om-be±n9-perm8nen~iy-dameged-by 

eens~r~e~±on-ef-~"e-~±peiine-e~-~nderg~o~na-Sto~aqe-fae±;±~Y7 

and-fer the restoration of agricultural lands during a~d after 
'Pe pIpeline or underground storage facility construction. 

ensHre-~ne~-aii-±nterested-~epsens-B~e-±n£e~med-~e-~ft±s 

Pttiemek±ng-proeedttre-eHd-ere-afforded-a-~±g"~-te-p8rt±e±~&te7 

tne-beerd-sheii-sehedHie-8n-epportttn±ty-fe~-orai-preseneat±ens 

en-tne-prepeeed-r~lemek±n~T-and7-±n In addition to the 

requirements of section 17A.4, the board shall distribute 

copies of the notice of intended action and opportunity for 
oral presentations to each county board of supervisors. Any 

county board of supervisors may, under the provisions of 

chapter 17A, and subsequent to the rulemaking proceedings. 

petition under those provisions for additional rulemaking to 

establish standards ~e-pre'ee~-se±~-eense~yae±en-pP8ee±eesT 

s~~tte'ttresT-a"d-dr8±nage-ser~eettres for land r~storation after 

~peline construction within that county. Upon the request of 
the petitioning county, the board shall schedule a hearing to 

consider the merits of the pe:ition. Rtt~es-edo~eed-ttnder-th±S 
see~±en-sh8ii-nee-appiy-w±eh±n-~he-bettndar±eS-of-&-e±ey-Hniess 

the-iend-±s-ttsed-fe~-a9r±eHi~ttral-pttrpeses. Rules ad~t~ 
under this section shall not apply to land located within cit~ 
boundaries, unless the land is used tor a~cultural pu~~ 

Rule~adopted under tllis section shall address, but are not 
limited to, all of the following subject matters: 

a. T9~soil separation and replacement . 
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b. Temoorary and persanent repair to drain tile. 
c. Removal of rocks and debris from the right-of-way. 

d. Ke9toration~f areas of soil compaction. 
~._.:'12stor<lti()n of ter races, waterways, and other erosion 

control str'l.lc~~ 

~~evegetation of untilled land. 

g. Future installation of drain tile or soil conservation 
structures. 

~_~_estoration_of land slope. and contour. 
i. Rest~rQtion of areas used [or field entrances and 

temporary reads. 

j. Ccnstru.ctLon in wet conditions. 
.k. Designation of a pipeline company point of contact for 

lanclo~mer inquiries or claims. 

2. The county board of supervisors shall cause an on-site 

inspection for compliance with the standards adopted under 

this section to be performed at any pipeline construction 
project in the county. A licensed professional engineer 

familiar with the standards adopted under this section and 

registered un~er chapter 542B shall be responsible for the 
innpection. A county board of supervisors may contract for 

the services of a Jicensed professional engineer (or the 

purpoo:es 0::' the inspection. The reasonable costs of the 

inspection shall be paid by the pipeline company. 
3. If the inspector determines that there has been a 

violation of the standards adopted under this section, 9f the 

l..a.E~ restorat~or: plan, or of an independent agreement on land 

resto~ or line location executed in accordance with 

§~bseccio~ the insppctor shall give oral notice, followed 
by "cittE'n notice, to the pipeline company and the contractor 

operating for the pipeline company and order corrective action 
to be taken in compliance with the standards. The costs of 

the corrective action Shall be borne by the contractor 

operating for the pipeline company. 

Cw--~~-a-p8r~-ef-~he-inepeetfen-preeessT-ene-±nspee~ep 

sha~i-aseer~6~n-~ha~-ehe-t~e"en-exeaya~ie"-has-been-filied-in 

.' 
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a_Mftnner_~o_pro.ide_~ha~_~he_~opsoit_has_been_rep%aeed-on-~ep 

and-roeks-8nd-debris-ha.e-been-remo.ed-from-~he-~op90ii-o~-~he 

eagemen~-area.--An-exis~ift~-~OP90i%-iayer-ex~endift9-a~-ieas~ 

one-foo~-in-wid~h-on-ei~her-9ide-of-ehe-pipeiine-exea.aeion-a~ 

a-maximttm-depth-o£-~weive-inehes-shaii·-be-remo.ed-gepa~a~eiy 

and-shaii-be-s~oekpiied-and-preser.ed-separBeeiy-dttrift~ 

Sttbgeqtten~-eongertte~ion-opera~ion97-ttnies9-o~her-means-for 

separaein9-~he-~Opsoi%-are-pro.ided-in-~he-e8semene.--~he 

eopsoii-9ha%%-be-repiaeed-so-ehe-ttpper-por~ion-e£-ehe-pipeiine 

exeav8tion-and-ehe-erowned-sttr£aee-shaii-eontain-oniy-the 

eopsoit-originaiiy-removedT 

5. ~ Adeqtta~e-inspeeeion-o£ An inspector shall adeguately 

inspect underground improvements altered during construction 

of the pipeline. An inspection shall be conducted at the time 

of the replacement or repair of the underground improvements. 

An inspector shall be present on the site at all times at each 

phase and separate activity of the opening of the trench, the 

restoration of underground improvements, and backfilling. The 

pipeline company and its contractor shall keep a%i-eottnty 

in9pee~or9 an inspector continually informed of the work 

schedule and any schedule changes. ~per notice is~ 

construction shall not be delayed due to an inspector's 

failure to be present on the site. 

6. ~ If the pipeline company or its contractor does not 

comply with the orders-o£-the-inspeeeor-£or-eomptianee-wieh 

ehe-9~andards requirements of this sect"on, with ~0e land 

restoration plan or line location, or with an independent 

agreement on land restoration executed in accordance with 

subsection 10, the county board of supervisors may direet-~he 

eOttn~y-a~eerney-~o-p@tieion-ehe-dis~rie~-eottr~ petition the 

board for an order requiring corrective action to be taken ~ft 

eomp~iane@-wi~h-~he-st8ndards-adop~ed-ttnder-~his-seetiOft. In 

~ddition, the county bo~rd of supervi~ors may file ~-E2~~;nt 

with the board seeking imposition of civil penalties~~der 

se.~tion 479B.21. 
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?~ ~ The pipeline company shall allow landowners and 

insp@c~ers the inspector to view the proposed center line of 

the pipeline prior to commencing trenChing operations to 

ensure that construction takes place in its proper location. 

S. ~ An inspector may temporarily halt the construction 

if the construction is not in compliance with ~he-iaw this 

chapter and the standards adopted pursuant to this chapter, 

the land restoration pl~ or the terms of ~he an independent 

agreement with the pipeline company regarding eOp9oii-remo.a~ 

and-replaeemen~7-drainage-strttet~resT-Soi%-mO~9t~re 

eondi~ions7-or-the-tocat±on-o£-eons~rttetion land restoration 

or line location executed in accordance with subsection 10, 

until the inspector consults with the supervisory personnel of 

the pipeline company. f£-ehe-eon9~r~eeien-±s-ehen-eoneintted 

over-~he-inspeetor~s-ob;eetion-Bnd-is-£ottnd-no~-to-be-ift 

eomp%ianee-with-ehe-taw-or-a~re@ment-end-is-£o~nd-eo-eattse 

damage7-any-ei.i~-penaity-r@ee.ered-ttnder-seeeien-419B.i~-as-a 

resttit-o£-ehat-.ieiation-shai%-be-paid-~o-~he-iandown@rT 

9. ~ The board shall instruct inspectors appointed by the 

board of supervisors regarding the content of the statutes and 

rules and the inspector's responsibility to require 

construction confo~ming with the standards provided by this 

chapter. 

t9. ~ Any-ttndergrottnd-drain-eiie-damaged7-ett~,-or-remo.ed 

shaii-be-eemporariiy-repaired-and-maineain@a-as-neees8ary-eo 

a~iow-£or-ies-preper-£ttnceion-dttrin9-eonS~rttetion-o£-ehe 

pi~iine-or-ttndergrettnd-s~orage-£aeilieYT--f£-~emporary-repair 

is-not-deeermined-~0-be-neeess8rY7-~h@-exposed-tiie-shaii 

noneeheiess-be-sereened-or-oeh@rwi9@-pro~eeeed-to-pre.en~-~he 

entry-o£-any-£oreign-ma~@riai-or-smaii-animals-into-the-~ile 

tin~-syseem. Petitioners for a permit for piDeline 

construction.shall file wi~h the petLt:...ion ~wril:...t:en land 

~e.!..ion plan~ho~~ how the require.ment~X this section, 

and of rules adopted pursuant to this sect~onL-~ll be~et. 

The company shall provid~£2Eies of the plan to all landowners 

of property that will be disturbed by the construction. 
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~%~ 10. This section does not preclude the application of 

provisio~s :or protect:ng or restoring property that are 

different than those prescribed in t~!5 section, in rules 

adopted ander this section, or in the land restoration plan, 

if the a~~ernative provisions are contained in agreements 

independent~y executed by the pipeline company and the 

landowner, and if the alternative provisions are not 

inconsistent with state law or with rules adopted by the 

board. Independent agreements on land restoration or line 

location between the landowner and pi~eline comoany shall be 

in writing and a coPY orovided to the county inspecto~ 

11. For the purposes of this section, "construction" 

includes the removal of a previously constructed oipeline. 

12. ~~e requirements of this section shall apoly only to 

PiPeline construction orojects commenced on or after the 

effective date of this Act. 

Sec. 8. Section 479B.29, Code 1999, is amended to read as 

follows: 

479B.29 PARTICULAR DAMAGE CLAIMS. 

1. Cc~pensab:e losses shall include, but are not limited 

to, all of the fol:owing: 

a. Loss or reduced y!eld of crops or tor age on the 

pioeline righ,-of-way, whether caused directly by construction 

or from disturbance 0: usual farm coe,ations. 

b. Loss or reduced yield of crops or yield from land near 

~ipeline right-oE-way resulting from lack of timely access 

to the land or other dis~urbance of usual farm operations, 

including interference with irrigation. 

~~:i :.izer, lime, or organiC material applied by the 

landowner to restore land disturbed by construction to full 

produc ti" i ty. 

d. Loss of or damage to trees of commercial or other value 

that oc.cClrs at ,he time of cO!l.~truction,_~sto;:ation,~ 

the time of any subsequent work bv the pipeline company. 

~~ ~ The cost of or losses in moving or relocating 

liv~stock, and the loss of gain by or the death or injury of 
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livestock caused by the interruption or relocation of normal 

feed;ng of-~he-~±yes~oe~-ea~sed-b~-~he-eoMs~r~e~±O"-Or-repa±r 

of-a-p±pe±±"e-or-~"der~re~"d-s~ora~e-fae±!±ty-±s-a-eompe"Sa8~e 

ioss-a"d-sh8~i-be-reeo~"±zed-~y-a-?±pei±"e-eompa"y. 

f. Erosion on lands attributable to pipeline construction. 

~ Damaoe to farm equiF~ent caused by strikino a pipeline, 

debris, or other material reasonably associated with pipeline 

construction while engaged in normal farming operations as 

defined in section 480.1. 

2. A claim for damage for future crop deficiency within 

the easement strip shall not be precluded from renegotiation 

under section 68.52 on the grounds that it was apparent at the 

time of settlement unless the settlement expressly releases 

the pipeline company from claims for damage to the 

productivity of the soil. The landowner shall notify the 

pipeline company in writing thirty fourteen days prior to 

harvest in each year to assess crop deficiency. 

Sec. 9. NEW SECTION. 4798.32 REVERSION ON NONUSE. 

1. If a pipeline right-of-way, or any part of the pipeline 

right-of-way, is wholly abandoned for pipeline purposes by the 

relocation of the pipeline, is not used or operated for a 

period of five consecutive years, or if the construction of 

the pipeline has been commenced and work has ceased and has 

not in good faith resumed for five years, the right-of- .... ·ay may 

revert as provided in this section to the person who, at the 

time of the abandonment or nonuse, is the owner of the tract 

from which such right-oE-way was taken. For purposes of this 

section, a pipe~ine or a pipeline right-oE-way is not 

considered abandoned or unused if it is transporting product 

or is being actively maintained with reasonable antiCipation 

of a future use. 

2. To effect a reversion on nonuse of right-of-way, the 

owner or holder of purported fee title to such real estate 

shall serve notice upon the owner of such right-of-way 

easement and, if filed of record, successors in interest and 

upon any party in possession of the real estate. The written 

.; 
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notice shall accurately describe the real estate and easement 

in question, set out the facts concerning ownership of the 

fee, ownership of the right-oE-way easement, and the period of 

abandonment or nonuse, and notify the parties that such 

reversion shall be complete and final, and that the easement 

or other right shall be forfeited, unless the parties shall, 

within one hundred twenty days after the completed service of 

notice, file an affidavit with the county recorder of the 

county in which the real estate is loca~ed disputing the facts 

contained in the notice. 

3. The notice shall be served in the same manner as an 

original notice under the Iowa rules of civil procedure, 

except that when notice is served by publication an affidavit 

shall not be required before publication. If an affidavit 

disputing the facts contained in the notice is not filed 

within one hundred twenty days, the party serving the notice 

may file for record in the office of the county recorder a 

copy of the notice with proofs of service attached and 

endorsed, and when so recorded, the record shall be 

constructive notice to all persons of the abandonment, 

reversion, and forfeiture of such right-oE-way. 

4. Upon reversion of the easement, the landowner may 

require the pipeline company to remove any pipe or pipeline 

facility remaining on the property. Provis~ons of this 

chapter relating to damages shall apply when the pipeline is 

removed. 

5. If a pipeline right-of-way is abandoned for pipeline 

use, but the pipe is not removed from the right-oE-way, the 

pipeline company shall remain responsib:e Eor the additional 

costs of subsequent tiling as provided for in section 479B.31, 

shall mark the location of the line in response to a notice of 

proposed excavation in accordance with chapter 480, and shall 

remain subject to the damage provisions of this chapter in the 

event access to or excavation relating to the pipe is 

required. The landowner shall provide reasonable access to 

the pipeline in order to carry out the responsibilities of 

this subsection.· 
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Sec. 10. Section 479A.9, Code 1999, is amended to read as 

follOWS: 

479A.9 DEPOS:T OF FUNDS. 

exeepe-8~-o~herw±s~-pro¥±ded-±n-seee±on-4~9A~14T-s~b~eee±on 

aT-money~ Moneys received under this chapter shall be credited 

to the general fund of the state as provided in section 

476.10. 

Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1, 

1999. 
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