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Section 1. Section 479.29, Code 1999, is amended to read
as follows:

479.29 CONSPRUCTION-STANBARBS LAND RESTORATION.

l. The board shall, pursuant to chapter 17A, adopt rules

establishing standards fer-the-protection-of-underground
itmprovements-during-the-construction-of-pipelines;-to-protect
soti-conservation-and-dratnage-structures-from-being
permanentiy-damaged-by-pipetine-construction-and for the
restoration of agricultural lands during and after pipeline

construction. ®Pe-ensure-that-aii-interested-persons-are
informed-of-this-ruiemaking-procedure-and-are-afforded-a-right
to-participate;-the-board-shati-schedute-an-opportunity-for
orat-presentations-oen-the-proposed-rutemakingy-and;-in In
addition to the requirements of section 17A.4, the board shall
distribute copies of the notice of intended action and
opportunity for oral presentations to each county board of
supervisors. Any county board of supervisors may, under the
provisions of chapter 17A, and subsequent to the rulemaking
proceedings, petition under those provisions for additional
rulemaking to establish standards te-protect-soii-conservation
practices;-structures—and-drainage-struectures for land

restoration after pipeline construction within that county.

Upon the request of the petitioning county the board shall
schedule a hearing to consider the merits of the petition.
Ruies-adopted-under-this-section-shati-not-appty-within-the
boundaries-of-a-cittyr;-untess-the-itand-i+s-used-for-agrieuitural

purpeses: Rules adopted under this section shall not apply to

land located within city boundaries, unless the land is used

for agricultural purposes. Rules adopted under this section

shall address, but are not limited to, all of the following

subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.
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e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slope and contour.

i. Restoration of areas used for field entrances and

temporary roads.

j. Construction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be in responsible charge
of for the inspection. A county board of supervisors may
contract for the services of a licensed professional engineer
for the purposes of the inspection. The reasonable costs of
the inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration or line location executed in accordance with

subsection 10, the inspector shall give oral notice, followed

by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.
47--As-a-part-of-the-inspection-process;-the-inspector
shati-ascertain-that-the-trench-excavation-has-been-£fitied-in
a-manner-to-provide-that-the-topsoii-has-been-reptaced-on-top

and-rocks-and-debris-have-been-removed-from-the-topsoii-of-the
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easement-areas-—-An-existing-topsoii-tayer-extending-at-iteast
one-foot-in-width-on-eitther-side-of-the-pipeiine-excavation-at
a-maximum-depth-of-tweitve-inches-shati-be-removed-separatety
and-shaii-be-steckpited-and-preserved-separatety-during
subsequent-construction-operations;-untess-other-means-for
separating-the-topsoeii-are-provided-in-the-easement:--Fhe
topsoii-shati-be-repiaced-so-the-upper-portion-of-the-pipetine
excavation-and-the-crowned-surface-shati-contain-onty-the
topsoti-originatty-removeds

5+ 4. Adeguate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of pipeline. An inspection shall be conducted at the time of

the replacement or repair of the underground improvements., An
inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-eounty
itnspectors an inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector’s

failure to be present on the site.

6+ 5. If the pipeline company or its contractor does not
comply with the orders-of-the-inspector-for-compiiance-with
the-standards requirements of this section, with the land

restoration plan, or with an independent agreement on land

restoration or line location executed in accordance with

subsection 10, the county board of supervisors may direct-the

county-attorney-to-petition-the-distriet-court petition the

board for an order requiring corrective action to be taken in
compliance-with-the-standards-adopted-under-this-section. In.
addition, the county board of supervisors may file a complaint

with the board seeking imposition of civil penalties pursuant .

to section 479.31.

7w 6. The pipeline company shall allow landowners and

tnspeetors the inspector to view the proposed center line of

-3-
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the pipeline prior to commencing trenching operations to
insure that construction takes place in its proper location.
8= 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the-taw this
chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an independent

agreement with the pipeline company regarding topseii-removal
and-repitacementy;-drainage-structures;-soit-moisture-condrtions

or-the-iocation-of-construetton land restoration or line

location executed in accordance with subsection 10, until the

inspector consults with the supervisory personnel of the
pipeline company. ¥f-the-construction-is-then-continued-over
the-inspectoris-objection-and-is-found-to—not-be-in-compitiance
with-the-taw-or-agreement-and-is-found-to-cause-damage;—-any
civit-penatty-recovered-under-section-479s31-as-a-resuit-of
that-viotation-shati-be-paid-to-the-itandowners

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this
chapter.

16+ 9. Any-underground-drain-tiite-damaged;-cut;-or-removed
shati-be-temporarity-repaired-and-maintained-as-necessary-to
attow-for-its-proper-function-during-construction-of-the
pipetines—-if-temporary-repair-is-not-determined-to-be
necessary;-the-exposed-tine-wiii-nenethetess-be-screened-or
otherwise-protected-to-prevent-the-entry-of-any-foreign
materiat;-smati-animais;-etes-into-the-tite-tine-systems
Petitioners for a permit for pipeline construction shall file

with the petition a written land restoration plan showing how

the requirements of this section, and of rules adopted

pursuant to this section, will be met. The petitioners shall
provide copies of the plan to all landowners of propertv that
will be disturbed by the construction.

10. This section does not preclude the application of
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provisions for protecting or restoring property that are

different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan, if the alternative provisions are contained in

agreements independently executed by the pipeline company and

landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

bcard. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a copy provided to the county inspector.

1ll. For purposes of this section, "construction" includes

the removal of a previously constructed pipeline. _

12, The requirements of this section shall apply only to

pipeline construction projects commenced on or after the
effective date of this Act.

Sec. 2. Section 479.45, Code 1999, is amended to read as
follows:

479.45 PARTICULAR DAMAGE CLAIMS.

l. Compensable logses shall include, but are not limited
to, all of the following:

a. Loss or reduced vield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Loss or reduced vield of crops or yield from land near

the pipeline right-of-way resulting from lack of timely access

to the land or other disturbance of usual farm operations,

including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full

productivity.
d. ILoss of or damage to trees of commercial or other value
that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.

t+ e. The cost of or losses in moving or relocating
livestock, and the loss of gain by or the death or injury of

-5~
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livestock caused by the interruption or relocation of normal
feeding of-the-iivestock-caused-by-the-construction-or-repair
of-a-pipeitine-is-a-compensabie-ioss-and-shaii-be-recognized-as
such-by-a-pipetine-company.

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeline

construction while engaged in normal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
company thirty in writing seven days prior to harvest in each

year to assess crop deficiency.
Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE.
1. If a pipeline right-of-way, or any part of a pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. For purposes of this
section, a pipeline is not considered abandoned or unused if
it is transporting product or is being actively maintained
with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written

-6-
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notice shall accurately describe the real estate and easement
in guestion, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4, Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this
chapter relating to damages shall apply when the pipeline is
removed.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479.47,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to

-7~
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the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 4. Section 479A.14, Code 1999, is amended to read as
follows:

479A.14 LAND RESTORATION -- STANDARDS -- INSPECTION.

1. The board shall adopt rules establishing standards te
protect-underground-improvements-during-the-construction-of
pipelines;-to-proteet-soil-conservation-and-drainage
structures—-from-being-permanentiy-damaged-by-pipetine
constructiony—and for the restoration of agricultural lands
during and after pipeline construction. %Po-ensure-that-ati

interested-persons-are-informed-of-this-rutemaking-procedure
and-are-afforded-a-right-to-participate;-the-board-shaii
scheduie-an-opportunity-for-erat-presentations-on-the-proposed
rulemaking-andy-in In addition to the requirements of section
17A.4, the board shall distribute copies of the notice of
intended action and opportunity for oral presentations to each
county board of supervisors. A county board of supervisors
may, under chapter 17A and subsequent to the rulemaking
proceedings, petition for additional rulemaking to establish
standards te-protect-soil-conservation-practicesy-structures;
and-drainage-struetures for land restoration after pipeline

construction within that county. Upon the request of the

petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Rutes-adopted-under-this
section-do-not-appiy-within-the-boundaries-of-a-cittys-untess
the-tand-is-used-for-agrienttura-purposess Rules adopted

under this section shall not apply to land located within city

boundaries, unless the land is used for agricultural purposes.

Rules adopted under this section shall address, but are not

limited to, all of the following subject matters:

a. Topsolil separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

-8-—
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e. Restoration of terraces, waterways, and other erosion ‘
control structures.

f. Revegetation of uniilled land.

g. Future installiation of drain tile or soil conservation
structures.,

h. Restoration of land slope and contour.

i. Restoration of areas used for field entrances and
temporary roads.

j. Construction in wet conditions.

k.. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site -
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be pitaced-in-charge-of

responsible for the inspection. The reasonable costs of the

inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration executed in accordance with subsection 10, the

inspector shall give oral notice, followed by written notice,
to the pipeline company and the contractor operating for the
pipeline company, and order corrective action to be taken in
compliance with the standards. The costs of the corrective
action shall be borne by the contractor operating for the
pipeline company.
4s--As-a-part-of-the-inspection-process;-the-inspector
shati-ascertain-that-the-trench-excavation-has-been-£fitted-4in
a-manner—to-provide-that-the-topsoii-has-been-reptaced-on-top
and-rocks-and-debris-have-been-removed-£from-the-topsoit-of-the
easement-areas-—-An-existing-topsoit-tayer-extending-at-ieast ' :

one-foot-in-width-on-erther-side-cf-the-pipetine-excavation-at

-9-
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a-maximum-depth-of-one-foot-shati-be-removed-separateiy-and
shati-be-stockptied-and-preserved-separatety-during-subsequent
construction-operationsy;-uniess-other-means-for-separating-the
topsoit-are-provided-in-the-easements--FThe-topsoii-shaiti-be
reptaced-so-the-upper-portion-of-the-pipetine-excavation-and
the-crowned-surface-contain-onty-the-topsoiti-oritginatiy
removeds

5+ 4. Adequate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of a pipeline. An inspection shall be conducted at the time

of the replacement or repair of the underground improvements.
An inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-ecounty

inspectors an inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6= 5. If the pipeline company or its contractor does not
comply with the erders-of-the-inspector-for-comptiance-with
the-standards requirements of this section, with the land

restoration plan, or with an independent agreement on land

restoration executed in accordance with subsection 10, the

county board of supervisors may direct-the-county-attorney-to

petition-the-district-court petition the board for an order

requiring corrective action to be taken in-compiiance-with-the
standards-adopted-under-this-sectiton. In addition, the county

board of supervisors may file a complaint with the board

seeking imposition of civil penalties pursuant to section
479A.16.

7- 6. The pipeline company shall allow landowners and

inspectors the inspector to view the proposed center line of

the pipeline before commencing trenching operations to ensure
that construction takes place in the proper location.

-10~
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8+ 7. An inspector may temporarily halt the construction
if the construction is not in compliance with this chapter and
the standards adopted under #¢ this chapter, the land

restoration plan approved by the board, or the terms of the an

independent agreement with the pipeline company regarding

topsoiti-removai-and-repiacement;-drainage-structures;-so+i
motsture—-condititons;-or—-the-tocation-of-constructtony line

location or land restoration executed in accordance with

subsection 10, until the inspector consults with the

supervisory personnel of the pipeline company. ¥f-the
eonstruction-its-continued-over-the-inspectoris-objection-and
ts-found-not-to-be-in-compltiance-with-this-chapter;-the
standards;-or-the-agreement;-and-is-found-to-cause-damage;-a
ctvii-penatty-recovered-under-section-479As16-as—-a-resutt-of
that-viotation-shati-be-paid-te-the-itandoewner~

9+ 8. The board shall instruct inspectors appointed by the
county board of supervisors regarding the content of this
chapter and the standards and the inspectors' responsibility
to require construction conforming with them.

16+ 9. An-underground-drain-tiie-damaged;-cut;-or-removed
shati-be-temporarity-repaired-and-maintained-as-necessary-to
altiow-for-tts-proper-function-during-construction-of-the
pipetines--If-temporary-repair—-is—-determined-not-to-be
necessary;—the-exposed-iine-shati-be-screened-or-otherwise
protected-to-prevent-the-entry-of-foreign-matertat-or-smatt
antmats-tnto-the-ttte-tine-systems Prior to the initiation of

construction, the pipeline company shall file a written land

restoration plan with the board describing the methods and

precedures by which compliance with this section and the

standards adopted under this section will be achieved. The

board shall review this plan to insure that the requirements

of this section and rules adopted pursuant to this section are

met. After board review, the pipeline company shall provide

copies of the plan to all landowners of property that will be

dicturbed by the construction. The requirements of this

-ll-
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subsection may be waived by the board to the extent an

environmental impact statement addressing the land restoration

subjects in subsection 1 was prepared by the federal energy

regulatory commission.

33+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are

different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan if the alternative provisions are contained in agreements

independently executed by the pipeline company and the

landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a copy provided to the county inspector.

11. For the purposes of this section, "construction"

includes the removal of a previously constructed pipeline.

12. The requirements of this section shall not apply to

pipeline projects that have received a certificate from the

federal energy requlatory commission prior to the effective
date of this Act.

Sec. 5. Section 479A.24, subsections 1 and 2, Code 1999,
are amended to read as follows:

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced vield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Loss or reduced vield of crops or yield from land near

the pipeline right-of-way resulting from lack of timely access

to the land or other disturbance of usual farm operations,

including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full

productivity.

-12_
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d. Loss of or damage to trees of commercial or other value '

that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.

¥+ e. The cost of or losses in moving or relocating

livestock, and the loss of gain by, or the death or injury of

livestock caused by the interruption or relocation of normal
feeding of-the-livestock-due-to-the-construction-or-repair-of
e-pipeline-is-a-compensabie-ioss-and-shaiti-be-so-recognized-by
a-pipeline-company.

f. Erosion on lands attributable toc pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeline

construction while engaged in ncrmal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases

the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the

company thirty in writing seven days prior to harvest in each

year to assess crop deficiency.
Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.
1. 1If a pipeline right-of-way, or any part of a pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. Abandonment of
pipeline facilities requires approval from the federal energy
regulatory commission .prior to this provision taking effect.
2. To effect a reversion on nonuse of right-of-way, the .

~1 3-.
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owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the lIowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property to the extent such removal ¥
is in accordance with the terms of the abandonment authority
from the federal energy regulatory commission. Provisions of
this chapter relating to damages shall apply when the pipeline
is removed.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional

-14- j




O 0 ~J O 00 > W N -

W W W W W W NN NN N NN N NN H e
O W N H O W O N O 00 b W N H O W o N O U dxWwWw N O

S.F. Ibb H.F.

costs of subsequent tiling as provided for in section 479A.26,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 7. Section 479B.20, Code 1999, is amended to read as
follows:

479B.20 LAND RESTORATION STANDARDS.

1. The board, pursuant to chapter 17A;, shall adopt rules
establishing standards for the-protection-of-underground
improvements-during-the-construction-of-pipetines-or
underground-storage-facitities;—to-protect-soitt-conservation
and-drainage-structures-£from-being-permanentiy-damaged-by
construction-of-the-pipetine-or-underground-storage-faciititys
and-for the restoration of agricultural lands during and after

pipeline or underground storage facility construction. @®e
ensure-that-ati-interested-persons-are-informed-of-this
rutemaking-procedure-and-are-afforded-a-right-to-partiecipatesy
the-board-shati-schedute-an-opportunity-for-crai-presentations
on—-the-proposed-ruiemaking;-and;-in In addition to the
requirements of section 17A.4, the board shall distribute
copies of the notice of intended action and oppertunity for
oral presentations to each county board of supervisors. Any
county board of supervisors may, under the provisions of
chapter 17A, and subsequent to the rulemaking proceedings,
petition under those provisions for additional rulemaking to
establish standards te-pretect-soii-conservation-practicess;

structures;-and-drainage-structures for land restoration after

pipeline construction within that county. Upon the request of

the petitioning county, the board shall schedule a hearing to
consider the merits of the petiticn. Ruies-adepted-under-this

section- shatl-not-apoly-within-the-beundaries-of-a-city-unteass

_15._




S O O ~N O 0w N

N
N

W W W W WwWWwNKNRNDRNRNDNDRNNRNDRN H e e e e
U b W N H O O 0 N U W - O W o ~N O o W

S.F. ‘bD H.F.

the-1and-is-used-for-agricutturai-purposes: Rules adopted

under this section shall not apply to land located within city

boundaries, unless the land is used for agricultural purposes.

Rules adopted under this section shall address, but are not

limited to, all of the following subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slope and contour.

i. Restoration of areas used for field entrances and

temporary roads.

j. Construction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be responsible for the
inspection. A county board of supervisors may contract for
the services of a licensed professional engineer for the
purposes of the inspection. The reasonable costs of the
inspection shall be paid by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration or line location executed in accordance with

subsection 10, the inspector shall give oral notice, followed

~1l6-
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by written notice, to the pipeline company and the contractor .
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.
4---As-a-part-cf-the-inspection-precessy-the-inspector
shali-ascertain-that-the-trench-excavation-has-been-fitlted-in
a-manner—-to-previde-that-the-topsoii-has-been-reptaced-on-top
and-rocks-and-debris-have-been-removed-from-the-topsoii-of-the
easement-areas--An-exitsting-topsoii-tayer-extending-at-ieast
one-foot-in-width-on-either-side-of-the-pipetine-excavation-at

a-maximum-depth-eof-twetve-inches-shati-be-removed-separatety

&

and-shati-be-stockpited-and-preserved-separatety-during
subsequent-construction-operations;-uniess-other-means-for
separating-the-topsoit-are-provided-in-the-easement---Fhe
topsoii-shati-be-reptaced-so-the-upper-portion-of-the-pipeiine
excavation-and-the-crowned-surface-shati-contain-onty-the
topsoti-originatiy-remeveds

55 4. Adequate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of the pipeline. An inspection shall be conducted at the time

of the replacement cr repair of the underground improvements.
An inspector shall be present-on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration cof underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-county
inspectors an inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6 5. If the pipeline company or its contractor does not
comply with the erders-of-the-inepector-fer-cempiirance-with
the-standards requirements of this section, with the land

agreement on land restoration executed in accordance with

restoration plan or line location, or with an independent '
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subsection 10, the county board of supervisors may direct-the

county-attorney-to-petition-the-district-court petition the

board for an order requiring corrective action to be taken in

compiiance-with-the-standards-adopted-under-this-section. In

addition, the county board of supervisors may file a complaint

with the board seeking imposition of civil penalties under
section 479B.21.
?+ 6. The pipeline company shall allow landowners and

inspeetors the inspector to view the proposed center line of

the pipeline prior to commencing trenching operations to
ensure that construction takes place in its proper location.
8- 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the-iaw this
chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of £he an independent

agreement with the pipeline company regarding topseii-removatl
and-reptacement;-drainage-structures;-soii-moisture

condititons;—or-the-ltocation-of-construetton land restoration

or line location executed in accordance with subsection 10,

until the inspector consults with the supervisory personnel of
the pipeline company. If-the-construction-is-then-continued
over—-the-inspectoris-objection-and-ts-found-not-to-be-in
compltiance-with-the-taw-or-agreement-and-is-found-to-cause
damage;-any-civii-penatty-recovered-under-section-479B-2t-as-a
resutt-of-that-viotatton-shati-be-paid-te-the-itandowner<

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this
chapter.

18+ 9. Any-underground-drain-tite-damaged;-cut;-or-removed
shaiti-be-temporarity-repaired-and-maintained-as—necessary-te
attow-for-its-proper-function-during-construction-of-the
pipetine-er-underground-storage-facititys—-If-temporary-repatr
ts-not-determined-to-be-necessary;-the-exposed-tite-shati
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nonetheltess-be-screened-or-otherwise-protected-to-prevent-the ‘
entry-of-any-forergn-ma-eritat-or-smati-animais-into-tne-tite
i+ne-system+s Petitioners for a permit for pipeline

construction shall file with the petition a written land

restoration plan showing how the requirements of this section,

and of rules adopted pursuant to this section, will be met.

The company shall provide copies of the plan to all landowners

of property that will be disturbed by the construction,

tt+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules

adopted under this section, or in the land restoration plan,

if the alternative provisions are contained in agreements

independently executed by the pipeline company and the

landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line
location between the landowner and pipeline company shall be .

in writing and a copy provided to the county inspector.

11l. For the purposes of this section, "construction”

includes the removal of a previously constructed pipeline.

12. The requirements of this section shall apply only to

pipeline construction projects commenced on or after the
effective date of this Act.

Sec. 8. Section 479B.29, Code 1999, is amended to read as
follows:

479B.29 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced vield of crops or fcrage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm cperations.

b. Loss or reduced yield of crops or yield from land near

the pipeline right-of-way resulting from lack of timely access
toc the land or other disturbance of usual farm operations,
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including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full

productivity.

d. Loss of or damage to trees of commercial or other value

that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.

¥+ e. The cost of or losses in moving or relocating

livestock, and the loss of gain by or the death or injury of

livestock caused by the interruption or relocation of normal
feeding of-the-tivestock-caused-by-the-construction-or-repair
of-a-pipetine-or-underground-storage—-facitity-is—-a-compensabie
toss-and-shati-be-recognized-by-a-pipetine-company.

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeline

construction while engaged in normal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
pipeline company in writing thitrty seven days prior to harvest
in each year to assess crop deficiency.

Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of the pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the

time of the abandonment or nonuse, is the owner of the tract
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from which such right-of-way was taken. For purposes of this ’
section, a pipeline is not considered abandoned or unused if
it is transporting product or is being actively maintained
with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts

contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publicaticn., If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this

chapter relating to damages shall apply when the pipeline is
removed. .
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5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 10. Section 479A.9, Code 1999, is amended to read as
follows:

479A.9 DEPOSIT OF FUNDS.

Except-as-otherwise-provided-in-section-479A<-14;-subsection
87-moneys Moneys received under this chapter shall be credited
to the general fund of the state as provided in section
476.10.

Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1,
1999.

EXPLANATION

This bill amends similar Code sections in Code chapters
479, 479A, and 479B relating to pipelines, interstate natural
gas pipelines, and hazardous liquid pipelines.

The bill requires the utilities board to establish
standards for the restoration of agricultural lands during and
after pipeline construction. The bill provides a number of
specified areas for which rules shall be provided and the
rules adopted shall not apply to land located within city
boundaries, unless the land is used for agricultural purposes.
The bill allows county boards of supervisors to petition for
additional rulemaking to establish standards for land
restoration after pipeline construction within that county.

The bill requires that inspections for compliance with
standards shall be conducted by licensed professional
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engineers. The inspector shall inspect for violations of
standards adopted by the board, standards of a land
restoration plan, and standards of an independent agreement.
The bill requires an inspector to adequately inspect and to be
present on the site at certain times. The bill provides that
if proper notice is given, construction shall not be delayed
due to an inspector's failure to be present on the site. The
bill provides that if a pipeline company or its contractor
fails to comply with provisions of the Code, the land
restoration plan, or an independent agreement, the county
board of supervisors may petition the utilities board for an
order requiring corrective action and the county board of
supervisors may file a complaint with the utilities board
seeking imposition of civil penalties. An inspector may
temporarily halt construction if construction is not in

compliance. .
The bill provides that petitioners for a permit for
pipeline construction shall file with the petition a written

land restoration plan showing how compliance will be
accomplished. The bill allows for the application of
provisions for protecting or restoring property that are
different than those prescribed by law, rules, or in a land
restoration plan which are contained in an agreement .
independently executed by the pipeline company and landowner
if the alternative provisions are not inconsistent with state
law or rule.

The bill provides for a list of compensable losses
including loss or reduced yield of crops or forage, material

applied by the landowner to restore land, loss of or damage to

trees, the cost of moving or relocating livestock, erosion of
land, and damage to farm equipment.

The bill provides a method for the reversion of a right-of-
way to the owner of the tract of land from which the right-of-
way was taken when the pipeline right-of-way is wholly
abandoned for pipeline purposes. The bill provides notice

_23_
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1 requirements and the method of service of notice to effect a
2 reversion on nonuse of a right-of-way. Upon reversion of the
3 easement, the landowner may take possession of and remove any
4 pipe or pipeline facility remaining on the property. The

5 pipeline company is responsible for certain costs when the

6 pipeline right-of-way is abandoned for pipeline use, but the
7 pipe is not removed.

8 The bill takes effect June 1, 1999.
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Section 1. Section 479.29, Code 1999, is amended to read
as follows:

479.29 EONSPRUEPION-SPANDARBS LAND RESTORATION.

1. The board shall, pursuant to chapter 17aA, adopt rules

establishing standards for-the-protection-of-underground
improvements-during-the-construction-of-pipeiines;-to-protect
soti-conservation-and-dratnage-structures-from-being
permanentiy-damaged-by-pipetine-construction-and for the

restoration of agricultural lands during and after pipeline

construction. Po-ensure-that-ati-interested-persons-are
informed-of-this-rutemaking-procedure-and-are-afforded-a-right
to-participate;-the-board-shati-schedute-an-opportunity-for
orat-presentations-oen-the-proposed-rutemakingy-and;-in In
addition to the requirements of section 17A.4, the board shall
distribute copies of the notice of intended action and
opportunity for oral presentations to each county board of
supervisors. Any county board of supervisors may, under the
provisions of chapter 17A, and subsequent to the rulemaking
proceedings, petition under those provisions for additional
rulemaking to establish standards to-protect-sotit-conservation
practices;—structures-and-drainage-structures for land
restoration after pipeline construction within that county.

Upon the request of the petitioning county the board shall
schedule a hearing to consider the merits of the petition.
Rutes-adopted-under-this-sectiron-shati-not-appity-within-the
boundartes—-of-a-cittyy-untess-the-tand-its-used-for-agrieuttural

purpesess Rules adopted under this section shall not apply to

land located within city boundaries, unless the land is used

for agricultural purposes. Rules adopted under this section

shall address, but are not limited to, all of the following

subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c.__Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.
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e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slope and contour.

i. Restoration of areas used for field entrances and

temporary roads.

j. Construction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause-an on-site
inspection. for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer

familiar with the standards adopted under this section and

.registered under chapter 542B shall be #n responsible charge

of for the inspection. A county board of supervisors may
contract for the services of a licensed professional engineer
for the purposes of the inspection. The reasonable costs of
the inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation .of the standards adopted under this section, of the

land restoration plan, or of an independent agreement on land

restoration or line location executed in accordance with

subsection 10, the inspector shall give oral notice, followed

by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.
4s--As-a-part-of-the-inspection-process;-the-inspector
shali-ascertain-that-the-trench-excavation-has-been-£fi+ited-in
a-manner-to-provide-that-the-topsoti-has-been-reptaced-on-top

and-rocks-and-debris-have-been-removed-£from-the-topsoii-of-the
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easement-arear——An-existing-topsoii-layer-extending-at—-teast
one-foot-in-width-on-erther-side-of-the-pipetine-excavation-at
a-maxitmum-depth-of-tweive-inches-shalti-be-removed-separatety
and-shati-be-stockpited-and-preserved-separatety-during
subsequent-construction-operations;-untess-other-means-for
separating-the-topsoii-are-provided-in-the-easement:--Fhe
topsoii-shati-be-reptaced-so-the-upper-portion-of-the-pipetine
excavation-and-the-crowned-surface-shati-contain-onty-the
topsori-ortginatiy-removeds

5+ 4. Adequate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of pipeline. An inspection shall be conducted at the time of

the replacement or repair of the underground improvements. An
inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-county
tnspectors an inspector continually informed of the work

schedule and any schedule changes. 1If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6 5. If the pipeline company or its contractor does not
comply with the orders-of-the-inspector-for-compiiance-with
the-standards requirements of this section, with the land

restoration plan, or with an independent agreement on land

restoration or line location executed in accordance with

subsection 1€, the county board of supervisors may étrect-the

county-attorney-to-petition-the-district-court petition the

board for an order requiring corrective action to be taken in
eomplirance-with-the-standards-adopted-under-this-section. In

addition, the county board of supervisors may file a comnlaint

with the board seeking imposition of civil penalties pursuant

to section 479.31,

7+ 6. The pipeline company shall allow landowners and
tnspectors the inspector to view the proposed center line of
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the pipeline prior to commencing trenching operations to
insure that construction takes place in its proper location.
8+ 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the-taw this
chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an independent

agreement with the pipeline company regarding topsoii-removat
and-reptacement;-dratnage-structures;-sotri-moisture-conditions

or-the-iocatron-of-construetton land restoration or line

location executed in accordance with subsection 10, until the

inspector consults with the supervisory personnel of the
pipeline company. #f-the-construction-is-then-continued-over
the-inspectoris-objection-and-is—found-to-not-be-in-compiiance
with-the-taw-or-agreement-and-i+s-found-to- cause-damage;-any
citviit-penatty-recovered-under-section-47953t-as-a~-resutt-of
that-viotation-shati-be-paid-to-the-tandowner~

5+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
ruies and the inspector's responsibility to require

construction conforming with the standards provided by this

chapter.
16+ 9. Any-underground-dratn-tiie-damaged;-cut;-or-removed
shati-be-temporartty-repaired-and-maintained-as-necessary-to

attow-for-its-proper-functton-during-construction-of-the
pipetine---if-temporary-repatr-is-not-determined-to-be
necessary;—-the-exposed-tine-witt-nenetheitess-be-screened-or
otherwise-protected-to-prevent-the-entry-of-any-foretgn
materiat;-smati-animatsy-eter-itnto-the-tiie-iine-systems

Petitioners for a permit for pipeline construction shall file

with tne petition a written land restoration plan showing how

the requirements of this section, and of rules adopted

pursuant to this section, will be met. The petitioners shall

provide copies of the plan to all landowners of property that

will be disturbed by the construction.

10. This section does not preclude the application of
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provisions for protecting or restoring property that are

different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan, if the alternative provisions are contained in

agreements independently executed by the pipeline company and

landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

(o~ IR B ANV A - T N S R

board. Independent agreements on land restoration or line

9 location between the landowner and pipeline company shall be

10 in writing and a copy provided to the county inspector.

11 1l1. For purposes of this section, "construction" includes

12 the removal of a previously constructed pipeline.

13 12. The requirements of this section shall apply only to

14 pipeline construction projects commenced on or after the
15 effective date of this Act.

16 Sec. 2. Section 479.45, Code 1999, is amended to read as
17 follows:

18 479.4%5 PARTICULAR DAMAGE CLAIMS.

19 1. Compensabie losses shall include, but are not limited
20 to, all of the following:

21 a. Loss or reduced yield of crops or forage on the

22 pipeline right-of-way, whether caused directly by construction

23 or from disturbance of usual farm operations.

24 b. Loss or reduced yield of crops or yield from land near

25 the pipeline right-of-way resulting from lack of timely access

26 to the land or other disturbance of usual farm operations,

27 including interference with irrigation.

28 c. Fertilizer, lime, or organic material applied by the

29 landowner to restore land disturbed by construction to full

30 productivity.

31 d. Loss of or damage to trees of commercial or other wvalue

32 that occurs at the time of construction, restoration, or at

33 the time of any subsequent work by the pipeline ccmpany.

34 1+ e. The cost of or losses in moving or relocating

35 livestock, and the loss of gain by or the death or injury of
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livestock caused by the interruption or relocation of normal
feeding of-the-tivestock-caused-by-the-construetion-or-repazr
of-a-pipetine-is-a-compensabte-toss-and-shaii-be-recognized-as
such-by-a-pipeitine-company.

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeliine

construction while engaged in normal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time ‘0of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
company thirty in writing fourteen days prior to harvest in

each year to assess crop deficiency.
Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE.
1. If a pipeline right-of-way, or any part of a pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. For purposes of this

section, a pipeline or a pipeline right-of-way is not

considered abandoned or unused if it is transporting product
or is being actively maintained with reasonable anticipation
of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
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upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4., Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this

chapter relating to damages shall apply when the pipeline is

removed.
5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the

pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479.47,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the

event access to or excavation relating to the pipe is
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required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 4. Section 479A.14, Code 1999, is amended to read as
follows:

479A.14 LAND RESTORATION -- STANDARDS -- INSPECTION.

1. The board shall adopt rules establishing standards te
protect-underground-improvements-during-the-construction-of
ptpelines;-to-protect-soti-conservation-and-drainage
structures-frem-being-permanentiy-damaged-by-pipetine
constructtony—and for the restoration of agricultural lards
during and after pipeline construction. ®Po-ensure-that-aii

interested-persons-are-informed-of-this-rutemaking-procedure
and-are-afforded-a-right-to-participate;-the-board-shati
schedute-an-opportuntty-for-oralt-presentations-on-the-proposed
rutemaking-andy;—in In addition to the requirements of section
17A.4, the board shall distribute copies of the notice of
intended action and opportunity for oral presentations to each
county board of supervisors. A county board of supervisors
may, under chapter 17A and subsequent to the rulemaking
proceedir.gs, petition for additional rulemaking to establish
standards to-pretect-sori-conservation-practices;-structuresy

and-drainage-struetures for land restoration after pipeline

construction within that county. Upon the request of the

petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Ruites—-adopted-under-this
sectior-do-not-appiy-within-the-boundarres-of-a-ecttyy-untess
the-tand-its-usea-for-agricuvitural-purposess Rules adopted

under this section shall not apply to land located within city

-

boundaries, unless the land is used for agricultural purposes.

Rules adopted under this section shall address, but are not

limited to, ali of the folilowing subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.
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d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slépe and contour.

i. Restoration of areas used for field entrances and

temporary roads.

7. Construction in wet conditions.

. k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be piaced-in-charge-of

responsible for the inspection. The reasonable costs of the

inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration executed in accordance with subsection 10, the

inspector shall give oral notice, followed by written notice,
to the pipeline company and the contractor operating for the
pipeline company, and order corrective action to be taken in
compliance with the standards. The costs of the corrective
action shall be borne by the contractor operating for the
pipeline company.
4---As-a-part-of-the-inspection-process;-the-inspector
ahatl-ascertain-that-the-trench-excavation-has-been-filied-in
a-ranner—te-provide-that-the-topsoit-has-been-reptaced-on-top
and-rocks-and-debris-have-been-removed-from-the-topsoti-of-the
easement-areas-—An-existing-topsoii-iayer-extending-at-iteast
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one-foot-in-width-on-etther-side-of-the-pipetine-excavation-at
a-maximum-depth-of-one-foot-shati-be-removed-separatety-and
shati-be-stockpited-and-preserved-separatety-during-subsequent
construction-operations;-unitess-other-means—for-separating-the
topsoii-are-provided-in-the-easement—--FThe-topacti-shari-be
replaced-so-the-upper-portion-of-the-pipetine-excavation-and
the-crowned-surface-contain-onty-the-topsoti-originatty
removeds

5: 4. Adegquate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction

of a pipeline. An inspection shall be conducted at the time

of the replacement or repair of the underground improvements.

An inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the

restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-county

itnspectors an inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6= 5. If the pipeline company or its contractor does not
comply with the orders-of-the-inspector-for-comptiance-with

the-standards requirements of this section, with the land

restoration plan, or with an independent agreement on land

restoration executed in accordance with subsection 10, the

county board of supervisors may direet-the-county-attorney-to

petition-thne-district-court petition the board for an order

requiring corrective action to be taken in-compiiance-with-the

standards-adopted-under-this-seection. In addition, the county

board of supervisors may file a complaint with the board

seeking imposition of civil penalties pursuant to section
479A.16.

7+ 6. The pipeline company shall allow landowners and

rnspectors the inspector to view the proposed center line of

the pipeline before commencing trenching operations to ensure

_.10_




“on

-

[« <IN N o )

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.r. 160 =u.r.

that construction takes place in the proper location.

8+ 7. An inspector may temporarily halt the construction
if the construction is not in compliance with this chapter and
the standards adopted under %t this chapter, the land

restoration plan approved by the board, or the terms of the an

independent agreement with the pipeline company regarding

topscii-removat-and-reptacement;-drainage-structures;-soit
moisture—-conditions;—or-the-tocation-of-constructrony line

location or land restoration executed in accordance with

subsection 10, until the inspector consults with the

supervisory personnel of the pipeline company. 3If-the
econstruction—-is-continued-over-the-inspectoris-objection-and
i+s-found-not-to-be-in-comptiance-with-this-chapter;-the
standardsy-or-the-agreement;-and-is-found-to-cause-damage;-a
civii-penatty-recovered-under-section-479A<s1i6-as-a-resuit-of
that-viotation-shaii-be-paid-to-the-tandowner-

9+ 8. The board shall instruct inspectors appointed by the
county board of supervisors regarding the content of this
chapter and the standards and the inspectors' responsibility
to require construction conforming with them.

18+ 9. An-underground-drain-tite-damaged;-cuty-or-removed
shati-be-temporariiy-repaired-and-maintained-as-necessary-to
atiow-for—-its-proper-function-during-construction-of-the
pipetines—-If-temporary-repair-is-determined-not-to-be
necessary;-the-exposed-iine-shati-be-screened-or-otherwise
protected-to-prevent-the-entry-of-foreign-matertai-or-smaii

animats-into-the-tite-tine-systems Prior to the initiation of

construction, the pipeline company shall file a written land

restoration plan with the board describing the methods and

procedures by which compliance with this section and the

standards adopted under this section will be achieved. %he

board shail review this plan to insure that the requirements

of this section and rules adopted pursuant to this section are

met. After board review, the pipeline company shall provide
copies of the plan to all landowners of property that will be
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subsection may be waived by the board to the extent an

environmental impact statement addressing the land restoration

subjects in subsection 1 was prepared by the federal energy

regulatory commission.

33+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan if the alternative provisions are contained in agreements

independently executed by the pipeline company and the
landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line

location between the landowner and pipeiine company shall be

in writing and a copy provided to the county inspector.

11. For the purposes of this section, "construction"

includes the removal of a previously constructed pipeline.

12. The requirements of this section shall not apply to

pipeline projects that have received a certificate from the

federal energy requlatory commission prior to the effective
date of this Act.

Sec. 5. Section 479A.24, subsections 1 and 2, Code 1999,
are amended to read as follows:

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from aisturbance of usual farm operations.

b. Loss or reduced yield of crops or yield from land near

the pipeline right-of-way resulting from lack of timely access

to the land or other disturbance of usual farm operations,

including interference with irrigation.

C. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construcrtion to full
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productivity.

d. Loss of or damage to trees of commercial or other value

that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.

t- e. The cost of or losses in moving or relocating

livestock, and the loss of gain by, or the death or injury of

livestock caused by the interruption or relocation of normal
feeding of-the-tivestock-due-to-the-construction-or-repair-of
a-pipeline-is-a-compensablie-1oss-and-shati-be-so-recognized-by
a-ptpeitine—-company.

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeline

construction while engaged in normal farming operations as

defined 1n section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
company thirty in writing fourteen days prior to harvest in

each year to assess crop deficiency.
Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.
1. If a pipeline right-of-way, or any part of a pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeiine, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abancdonment or nonuse, is the owner of the tract
from which such right-of-way was taken. Abandonment of
pipeline facilities requires approval from the federal energy
regulatory commission prior toc this provision taking effect.
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2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located .disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property to the extent such removal
1s in accordance with the terms of the abandonment authority
from the federal energy regqulatory commission. Provisions of
this chapter relating to damages shall apply when the pipeline
is removed.

5. If a pipeline right-of-way is abandoned for pipeline

use, but the pipe is not removed from the right-of-way, the
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pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479A.26,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 7. Section 479B.20, Code 1999, is amended to read as
follows:

479B.20 LAND RESTORATION STANDARDS. -

1. The board, pursuant to chapter 17A, shall adopt rules
establishing standards for the-protection-of-underground
tmprovements-during-the-construction-of-pipetines-or
underground-storage-facitities;-to-protect-soiti-conservation
and-dratnage-structures—-from-being-permanentiy-damaged-by
construction-of-the-pipeltine-or-underground-storage-£factiteys

and-for the restoration of agricultural lands during and after

pipeline or underground storage facility construction. %o
ensure-that-ati-interested-persons-are-informed-of-this
ruitemaking-procedure-and-are-afforded-a-right-to-participates
the-board-shati-scheduite-an-opportunity-for-oreat-presentations
on-the-proposed-rutemakingr;-andy-in In addition to the
requirements of section 17A.4, the board shall distribute
copies of the notice of intended action and opportunity for
oral presentations to each county board of supervisors. Any
county board of supervisors may, under the provisions of
chapter 17A, and subsequent to the rulemaking proceedings,
petition under those provisions for additional rulemaking to
establish standards to-protect-sotil-conservation-practiesssy

structures;-and-drainage-structures for land restoration after

pipeline construction within that county. Upocn the request of
the petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Rules-adopted-under-this

-1 5_

@




0 N O VbW N =

W W W W W W N NN KN NN KN KN NN e e e e
N o W N HF O O 0N b W N H O W oy bW N~ Oo W

s.r. [60 H.F.

section-shati-not-appiy-within-the-boundarites-of-a-crty-uniess
the-tand-is-used-for-agrieutturat-purpesess Rules adopted

under this section shall not apply to land located within city

boundaries, unless the land is used for agricultural purposes.

Rules adopted under this section shall address, but are not

limited to, all of the following subject matters:

a. Topsoll separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h., Restoration of land slope and contour.

i. Restoration of areas used for field entrances and

temporary roads.

j. Construction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be responsible for the
inspection. A county board of supervisors may contract for
the services of a licensed professional engineer for the
purposes of the inspection. The reasonable costs of the
inspection shall be paid by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the

land restoration plan, or of an independent agreement on land

restoration or line location executed in accordance with
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subsection 10, the inspector shall give oral notice, followed

by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.

4---As-a-part-of-the-inspection-process;-the-inspector
shati-ascertain-that-the-trench-excavation-has-been-£f+riied-in
a-manner-to-provide-that-the-topsoii-has-been-repiaced-on-top
and-rocks-and-debris-have-been-removed-£from-the-topsoit-of-the
easement-areas-—-An-existing-topsoti-tayer-extending-at-teast
one-foot~-itn-width-on-etther-side-of-the-pipeltine-excavation-at
a-maximum—depth-of-twetve-inches-shati-be-removed-separateiy
and-shatt-be-stockpiied-and-preserved-separatety-during
subsequent-construction-operations;-unitess-other-means-for
separating-the-topsoiti-are-provided-in-the-easement---Fhe
topsoiti-shaiti-be-reptaced-so-the-upper-portion-of-the-pipetine
excavation-and-the-crowned-surface-shati-contain-onty-the
topsoti-originatiy-removeds

57 4. Adeguate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of the pipeline. An inspection shall be conducted at the time

of the replacement or repair of the underground improvements.

An inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the

restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-county

itnspectors an inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6= 5. If the pipeline company or its contractor does not
conply with the orders-of-the-inspector-for-compitance-with

the-standards requirements of this section, with the land

restoration plan or line location, or with an independent
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agreement on land restoration executed in accordance with

subsection 10, the county board of supervisors may direect-the

county-attorney—-to-petition-the-district-court petition the

board for an order requiring corrective action to be taken n
compiiance-with-the-standards-adepted-under-this-section. Iin

addition, the county board of supervisors may file a complaint

with the board seeking imposition of civil penalties under
section 479B.21.
7 6. The pipeline company shall allow landowners and

tnapectors the inspector to view the proposed center line of

the pipeline prior to commencing trenching operations to

ensure that construction takes place in its proper location.
8 7. An inspector may temporarily halt the construction

if the construction is not in compliance with the-iaw this

chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an independent

agreement with the pipeline company regarding topsoii-removat

and-reptacement;-draitnage-structures;-sori-motsture

conditions;-or-the-tocatron-of-conseruetton land restoration

or line location executed in accordance with subsection 10,

until the inspector consults with the supervisory personnel of
the pipeline company. ¥If-the-construction-is-then-continued
over-the-inspectorts-objection-and-is-found-not-to-be-in
compirance-with-the-taw-or-agreement-and-is-found-to-cause
damage;-any-civii-penatty-recovered-under-section-479B-21-as-a
resutt-of-that-viotatron-shati-be-patd-to-the-tandoewners

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this

chapter. .
16+ 9. Any-underground-drain-tiite-damaged;-cut;-or-removed
sha}i—be—temporariiy—repaired—and—maintained—aé—necessary—te

attow-for-tts-proper-function-during-constructien-of-the

pipetine-or-underground-storage-facititys--If-temporary-repatr

_18._
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+s-not-determined-to-be-necessary;-the-exposed-tite-shati
nonethetess-be-screened-or-otherwise-protected-to-prevent-the
entry-of-any-foretgn-materiat-or-smati-animats-into-the-tite

tine-systems DPetitioners for a permit for pipeline

construction shall file with the petition a written land

restoration plan showing how the requirements of this section,

and of rules adopted pursuant to this section, will be met.

The company shall provide copies of the plan to all landowners

of property that will be disturbed by the construction.

23+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules.

‘adopted under this section, or in the land restoration plan,

if the alternative provisions are contained in agreements

independently executed by the pipeline company and the

landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a copy provided to the county inspector.

11. For the purposes of this section, "construction"

includes the removal of a previously constructed pipeline.

12. The requirements of this section shall apply only to

pipeline construction projects commenced on or after the
effective date of this Act.

Sec. 8. Section 479B.29, Code 1999, is amended to read as
follows:

479B.29 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Los: or reduced yield of crops or yield from land near

the pipeline right-of-way resulting from lack of timely access

-1 9..
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to the land or other disturbance of usual farm operations,

including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full
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productivity.

d. Loss of or damage to trees of commercial or other vaiue

that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.

t+ e. The cost of or losses in moving or relocating

livestock, and the loss of gain by or the death or injury of

livestock caused by the interruption or relocation of normal
feeding of-the-tivestock-caused-by-the-construction-or-repatr
of-a-pipetine-or-underground-sterage-facitity-ts-a-compensabie
toss-and-shati-be-recognized-by-a-pipetine-company.

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonably associated with pipeline

construction while engaged in normal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the

pipeline company in writing thirty fourteen days prior to

harvest in each year to assess crop deficiency.
Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE.
1. If a pipeline right-of-way, or any part of the pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may

revert as provided in this section to the person who, at the
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time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. For purposes of this

section, a pipeline or a pipeline right-of-way is not

considered abandoned or unused if it is transporting product
or is being actively maintained with reasonable anticipation
of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this

..21._
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chapter relating to damages shall apply when the pipeline is

removed.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the

event access to or excavation relating to the pipe is

required. The landowner shall provide reasonable access to

the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 10. Section 479A.9, Code 1999, is amended to read as
follows:

479A.9 DEPOSIT OF FUNDS.

Except-as-otherwise-provided-in-section-479A-t4;-subsection
87-moneys Moneys received under this chapter shall be credited
to the general fund of the state as provided in section
476.10.

Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1,
1999. SF 160 tm/cc/26
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AN ACT

RELATING TO PIPELINES, INTERSTATE NATURAL GAS PIPELINES, AND
HAZARDOUS LIQUID PIPELINES, AND THE RESTORATION OF AGRICUL-
TURAL LANDS, MAKING PENALTIES APPLICABLE, AND PROVIDING AN
EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
Section 1. Section 479.29, Code 1999, is amended to read

as follows:

479.29 ECONSPYRUEZION-SPANBARPS LAND RESTORATION.
1. The board shall, pursuant to chapter 17A, adopt rules

establishing standards for-the-protection-of-underground
&mprovements—du:éng—the-construction-of—pipeiines;—be—protect
soii-conservation-and-drainege-structures-from-being
permanentiy~damaged—by—pépei&ne—construceien-and for the
restoration of agricultural lands during and after pipeline
construction. ®e-ensure-that-ati-interested-perseons-are
inéormed—of—this~rn}emaking—precednre—and—are—aééorded-a~righe
to—partic&pate7—the-board~shai}—schednie-an—oppertunéey-for
ora&—presentations—on—the—preposed-ru&emakingT-anGT—&n In
addition to the requirements of section 17A.4, the board shall
distribute copies of the notice of intended action and
opportunity for oral presentations to each county board of
supervisors. Any county board of supervisors may, under the
provisions of chapter 17A, and subsequent to the rulemaking
proceedings, petition under those provisions for additional
rulemaking to establish standards to-protect-scii-consesvation
practécesr—struceures—and—dtainage-structures for land
restoration after pipeline construction within that county.
Upon the request of the petitioning county the board shall

schedule a hearing to consider the merits of the petition.
Rnies—adopted—undef—this—section—shaii—net—appiy—with&n—the

Senate rile 160, p. 2

boundaries-ef-a-city;-uniess-the-tand-+9-used-for-agrieuitural

purpesess Rules adopted under this section shail not apply to

land located within city boundaries, unless %the iand is used

for agricultural purposes. Rules adopted under this section

shall address, but are not limited to, all of the folliowing

subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and cther erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures,
h. Restoration of land s.ope and contour,

i. Restoration of areas used for fieid entrances and

temporary roads.

3. Construction in wet conditions.

k. Designation of a pipeline company point of contact for
landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section ang
registered under chapter 542B shall be in responsible charge
of for the inspection. A county board of supervisors may
contract for the services of a licensed professional engineer
for the purposes of the inspection. The reasonable costs of
the inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the

land restoration plan, or of an independent agreement on land

restoration or line location executed in acccrdance with

subsection 10, the inspector shail give oral notice, followed

09i 4S
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by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.
¢r——Ae-a-part-of-the-inspection-process;-the-inspector
shati-gacestain-that-the-treach-excavation—has-been-£friieda—in
a-manner-te-provide—that-che-topsocii-has-beer-repiaced-on-cop
and-rocks-and-debris-have-baen-remeved-£rom-the—topsocii-of-the
essement-areas——-An-exiscing-topsoii-iayer-extending-ab-least
one-foot-in-wideth-on-either-side—of-the-pipeiine-excavation-at
a-maximum-depth-of-twetve-inches-shali-be-removed-seperatety
and-shail-pe—atockpired-and-preserved-separatety-during
subsequent-construction-operasions;-un:ess-other-means-for
separating-the-topsoii-are-provided-in-the-ecasement-—-%Fhe
topsoili-shati-be-replaced-so-the-upper-portion-of-rhe-pipeline
excavarion-and—the-—crowned-surface-shatl-contatn-onty-the

tepseii-sriginaiiy-renoveds

5: 4. Adegquate-inspection-of An inspector shall adeguately
inspect underground improvements aitered during constructicn
of pipeline. An inspection shall be conducted at the time of

the replacement or repair of the underground improvements. An
inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep aii-county
inspectors an_inspector continually informed of the work

schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an_ inspector's

failure to pe present on the site,

6= 5. If the pipeline company or its contractor does not

comply with the orders-of-the—inspector-for—-compriance-with

the-standards reguirements of this section, with the iand

restoration plan, cr with an indepencent agreement on lard

restoration or iine location executeG in accerdance with

subsection 10, the county board of supervisors may direct-the

Senate File 160, p. 4

county-attorney—to-petition-the-distriect-court petition the

board for an order requiring corrective action to be taken in
comptiance-with-the-stendards-adopted-under-this-sectton. In

addition, the county board of supervisors may file a complairnt

with the board seeking imposition of civil penalties pursuant
to_section 479%.31,

7: 6. The pipeline company shall allow landowners and
tnspecters the inspector to view the proposed center line of
the pipeline prior to commencing trenching operations to
insure that construction takes place in its proper location.

8< 7. An inspector may temporarily halt the construction
if the constructiorn is not in compliance with the~tew this
chapter and the standards adopted pursuant to this chap:ex,

the land restoration plan, or the terms of the an independent
agreement with the pipeline company regarding tepseii-removat

and-repiacement;-drainage-seructures,;—sotr-metsture-condicions

or—-the-locatien-of-construction land restoration or line

location executed in accordance with subsection 10, until the

inspector consults with the supervisory personnel of the
pipeline company. ZIf-the-constructisn-is-then-continned-over
the-inrapeccoris-objeceion-and-ie-found-co-not—be-in-compiiance
with-the-raw-or-agreement-and-is-£found-to-caruse-damager—any
etvii-penaity-recovered-under-section-479+-31-as-a-resurt-of
that-viotation-shati-be-patd-te-the-tandowners

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this
chapter.

¥6s 9. Any-underground-drain-<iie-damaged;-cut;-or-removed
sheii-be-tenporarity-repaired-ané-maintained-as-necessary-teo
atiow~for—tts-preoper-funceion-during-construction-of-the
pipeiiner——If-temporary-repair—-ia-not-determined-to-ve
necessarys-the-exposed-ine-wili-nonetheiess-be-screened-or
otherwise-protected-to—prevent—the-entry-ef-any-foreign

natersat;-amaid-animatsy-eber~into-the-tite-rine-systems
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Petitioners for a permit for pipeline construction shail file

with the vetition a written jand restoration plan showing how

the requirements of this section, and of rules adopted

pursuant to this section, will be met. The petitioners shall

provide copies of the plan to all iandcwners of prcperty that

will be disturbed by the construction.

10. This sect:on does not preciude the application of

provisions for protecting or restoring property that are

different than those prescribed in this section, in rules

adopted pursuant to this section, or in trhe land restoration

pian, if the alternative provisions are contained in

agreements independently executed by “he pipeline company and

landowner, and if the aiternative provisions are not

inconsistent with state law or with rules adopted by the

board. _Independent aqreements on land restoration or line

location between the landowner and piveline company shall be

in writing and a copy provided to the county inspector.

1. For purposes of this section, "construction" includes

the removal of a previously constructed pipeiine.

12. The requirements of this section shall! apoly only to

pipeline construction projects commenced on or after the
effective date of this Act.

Sec. 2. Section 479.4S, Code 1999, is amended to read as
follows:

479.45 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Loss or reduced yieid of crops or yield from land near

the pipeline riqht-of-way resulting from lack of timely access

to_the land or other disturbance of usual farm operations,

including interference with irrigation,

C._ Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full
productivity.

———— - Senate File 160, . 6

d. Loss of or damage o trees of commerciai or other value

that occurs at the time of construction, restoration, or at

the time of any subsequent wcrk by the pipeline company.

37 e, The cost of or losses in moving or relocating
livestock, and the loss of gain by or the death or injury of
livestock caused by the interruption or relocation of normal

feeding ef—~the-iivrestock-caused-by—cre—construction—or-repatr
eé~a~p:peéine—és~a—cempensabie-éoss—and—shai}—be—feccgnized-as
sueh-by -a—pipeiine-compeny.

f. Erosion on iands attridutable to pipeline construction.

g. Damage to farm equipmen: caused by striking a pipeliine,

debris, or other material reascnably associated with sipeline

construction while engaged in rormal farming operaticns as

defined in section 480.-1.
2. A claim for damage for future crop deficiency withia

the easement strip shali act be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement express.y releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the

company thirty in writing fourteen days prior to harvest in

each year to assess crcp deficiency.

Sec. 3. NEW SECTICN. 475.48 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline
right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. For purposes of this
section, a pipeline or a pipeline right-~of-way is not
considered abandoned or unused if it is transporting product
or is being actively maintained with reasonable anticipation

of a future use.
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2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. 1If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this
chapter relating to damages shall apply when the pipeline is
removed.

S. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479.47,
shall mark the iocation of the line in resporse to a nctice of

Senate File 160, p. 8

proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reascnable access to
the pipeline in order to carry out the responsibiiities of
this subsection.

Sec. 4. Section 47%9A.14, Code 1999, is amended to read as
follows:

475A.14 LAND RESTORATION -- STANDARDS -- INSPECTION.

1. The board shall adopt rules establishing standards te
protect-underground-improvements-during-the-construction-of
pipelinesy-to-protect--soti-conservation-and-drainage
atructures-fram-being-permanentiy-damaged-by-pipetine
eenstruczionr—and for the restoration of agricultural lands
during and after pipeline construction. ®e-ensure-that-ail
interested-persons-are—informed-of-this-rutemaking-procedure
end-are-afforded-a-right-to-participate;—the-board-shai
schedute—an-opportunity-£for-orai-presentations-on-the-proposed
rutemaking-andr—4¢n In addition to the requirements of section
174.4, the board shall distribute copies of the notice of
intended action and opportunity for oral presentations to each
county board of supervisors. A county board of superviscrs
may, under chapter 17A and subsequent to the rulemaking
proceedings, petition for additional rulemaking to establish
standards to-pretect-seii-conservation-practicesy-struceuresy

end-drainage—struetures for land restoration_after pipeline

construction within that county. Upon the request of the
petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Rulea-adopted-under-this
section-do-not-appty-within-ehe-boundaries-of-a-city;-untess
the-itand-is-used-£for-agrieuiturai-purposes: Rules adopted
under this section shall not apply to land located within city

boundaries, unless the land is used for agricultural purposes.

Ru.es adopted under this section shall address, but are not

limited to, all of the foilowing subject matcers:

a. Topsoil separaticn and replacement.
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b. Temporary and permanent repair to drain tile.
c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.
f. Revege:ation of untilled land.

g. Future installation of drain tile or soil conservation

structures,
h. Restoration of land slope and contour.

i. Restoration of areas used for field entrances and

temporary roads.
j. Construction in wet conditions.

k. Designazion of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer .

fami.iar with the standards adopted under this section and
registered under chapter 542B shall be viaced-in-charge-of
responsible for the inspection. The reasonable costs of the
inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration executed in accordance with subsection 10, the

inspector shall give oral notice, followed by written notice,
to the pipeline company and the contractor operating for the
pipeline company, and order corrective action to be taken in
ccmpliance with the standards. The costs of the corrective
action shall be borne by the contractor operating for the
pipeline company.
4:--As-a-part-of-the-inspection-proceasy-the-inspector
shati-ascertain-that-the-trench-excavation-has-been-£itied-in
a-manner-to-provide-that-the-tepsoii-has-been-repiaced-on-top
and-rocks-and-debris—have-been-removed-from-the-topsoii-of-the

Senate File 160, p. 10

easement-areas-—An-existing-topsoiri-iayer-extending-at-ieast
one~foot-in-width-on-either-side-of-the-pipetine-excavation—-at
a-maximum-depth-of-one-foot-shati-be-removed-separatety-and
shall-be-stockpiied-and-preserved-separateiy-during-subsequent
construction-operations;-uniess-other-means-for-separating-the
topsoii-are-provided-in-the-easements--Fhe-topsoti-shaii-be
repiaced-so-the-upper-portion-of-che-pipetine-excavation-and
the-crowned-surface-contain-oniy-the-topsoii-ortginatiy
removeds

57 4. Adequate-inspection-of An inspector shall adequately

inspect underground improvements altered during construction
of a pipeiine. An inspection shail be conducted at the time

of the replacement or repair of the underground improvements.
An inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep aii-county
inspeetors an_inspector continually informed of the work
schedule and any schedule changes. If proper notice is given,

construction shall not be delayed due to an inspector's

failure to be present on the site.

6+ 5. If the pipeline company or its contractor does not
comply with the orders-of-the-inspector-for-compiiance-with
the-standards requirements of this section, with the land

restoration plan, or with an independent agreement on land

restoration executed in accordance with subsection 10, the

county board of supervisors may direet—the-eounty-attorney-teo
petition—-the-district-court petition the board for an order

requiring corrective action to be taken in-compiience-with-the

standards-adopted-under—this-section. In addition, the county

board of supervisors may file a complaint with the board

seeking imposition of civil penalties pursuant to section
479A.16.
#: 6. The pipeiine company shall allow landowners and

inapectors the inspector to view the proposed center line of
the pipeline before commencing trenching operations to ensure

that construction takes place in the proper location.
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8+ 7. An inspector may temporarily hait the construction
if the_:onstruction is not in compliance with this chapter and
the standards adopted under it this chapter, the land
restoraticn plan approved by the board, or the terns of erhe an

independent agreement with the pipeline company regarding
topsoii—semeva&-and-repiacement7—drainage—s::ucturesT—soii
me&sture-condéeionsr-or—ehe—iecatéen—oi—conscfuctiQRT line
locaticn or iand restoration executed in accordance with

subsection 10, until the inspector consuits with the
supervisory personneil of the pipeline company. If-the
construecion~és—eontinued—ovet—the~inspector*s-ebjecbien—ana
is-éound—net-to-be—in-compiiance—wéth—this-chapter7—the
standaz697-or-the-agreemenev-and—is—Eeund-ce—cause—damage;—a
civ&i—peaaity—reeovcred—under-sectioﬂ-é?QA:ié—as—a—resnit—ei
that—vioiat&on—shaii-be—paéd-eo—the—iandewnerr

9- 8. The board shall instruct inspectors appointed by the
county_;oard of supervisors regarding the content of this
chapter and the standards and the inspectors’ responsibility
to require construction conforming with them.

38+ 9. An—nnderground—drain—tiie—damagedT—eutr-er—femovec
shaii—b:ttemperaziiy—repaired—and-maénteineé—as-necessary—to
aiiew—Eor-its-proper—fanction—dcr&nq~eonstrnct§on-eé~the
pipeiiner-—if—temporary—vepaér-is~determined-net-to-be
necessary7-ehe-expcsed-iéne—shaii-be—scteened—or—etherw&se
protected-to*prevent—the—entry—ef-fofeégn-matez&a}—er—emai}

animars-inte-the-tite-tine-syatenms Prior to the initiation of

construction, the pipelirne company shall file a written land

restoration plan with the board describing the methods and

procedures by which compliance with this section_and the

standards adopted under this section will be achieved. The

board shall review this plan to insure that the requirements

of this section and rules adopted pursuant to this section are

met. After board review, the pipeline company shall preovide
copies of the plan to all randowners of propercy_that will be

gL Pt =

disturbed by the construction. The requiremen:zs of this

subsection may be waived bv the boaré =0 the extent an
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environmental impact statement addressing the land -estoration
subjects in subseccion 1 was prepared by the federai energy
requlatory commission.

**+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan if the aiternative provisicns are contained in agreements
independently executed by the pipeline company and the
landowner, and if the alternative provisions are not
¥nconsistent with state law or with rules adopted by the

bpard. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be
in{wzitinq and a copy provided to the county inspector.
11. For the purposes of this section, "ccnstruction”

includee the removal of a previously constructed pipeline,

12. The reguirements of this section shall not app.y to

pipeline projects_that have received a certificate from the

federal energy regulatory commission prior to the effective
date of this Act.

Sec. S. Section 479%A.24, subsections 1 and 2, Code 1999,
are amended to read as follows:

1. Compensable losses shall include, but are not limited
to, all of the following:

a. Loss or reduced yield of crops or forage on the
pipeline right-of-way, whether caused directly by construction
or from disturbance of usual farm operations.

b. Logs or reduced yieid of crops or yield from land near
the pineiline right-of-way resulting from lack of :timely access
to the land or other disturbance of usual farm operations,
including interference with irrigation.

c. Pertilizer, lime, or organic material applied by the

landowner Lo restore land disturbed by construction to full
proguctivity,

d. Loss of or damage to trees of commercial or other value

that occurs at the time of construction, restoration, or at

the time of any subsequent work by the pipeline company.
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7 e. The cost of or iosses in moving or relocating
livestock, and the loss of gain by, or the death or injury of
livestock caused by the interruption or reiocation of normal
feeding ef-the-iivestock-due-te-the-construetion-er-repair-of
a-pipeiine-is-a-compensable-loss-and-shati-be-so-recegnized-by

a-ptpetrine—company.
£. =rosion on lands attributable to pipeline ccnstruction.

q. Damage to farm equipment caused by striking a pipeline,

debris, or other material reasonabiy associated with pipeline

construction while engaged in normal farming operations as

defined in section 480.1.
2. A claim for damage for future crop deficiency within

the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases

the pipeline company from claims for damage to the

productivity of the soil. The landowner shall notify the

company thir¢y in writing fourteen days prior to harvest in

each year to assess crop deficiency.

Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline
right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from which such right-of-way was taken. Abandonment of
pipeline facilities requires approval from the federal energy
requlatory commission prior to this provision taking effect.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
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notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or nonuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shall,
within one hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before pubiication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property to the extent such removal
is in accordance with the terms of the abandonment authority
from the federal energy requlatory commission. Provisions of
this chapter relating to damages shall apply when the pipeline
is removed.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479A.26,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall

remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
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required. The landowner shall provide reasonable access to
the pipeiine in order to carry out the responsibilities of
this subsection.

Sec. 7. Section 479B.20, Code 1999, is amended to read as
follows:

479B.20 LAND RESTORATION STANDARDS.

1. The board, pursuant to chapter 17A, shall adopt rules
establishing standards for the-protection-oé-underground
émprevemenes—dur§ng—the~constrnetéen—oi-pipeiénes—cr
undergronnd-atorage—Eacilitie§7—to—p:otece-aeii—censervaeion
and—draénage—sernebures—Erom—being—permanent}y—damageé-by
censtrucbéon—ef-ehe—pipeiine—or—unéetground—storage—facii§t17
and-fer the restoration of agricultural lands during and after
plpeline or underground storage facility construction. %e
ensure—ehat—ai}~énterested—persons—ere—éniermeé-aﬁ—chés
ruiemaking—proceduze—and—are—affozded—a—réghe—to-pareicépete7
the-board—shaii—scheda}e—an—opportunity—for—era}—presentaticna
on-the-propesed-rutemakingr-ands-in In addition to the
requirements of secticn 17A.4, the board shall distribute
copies of the notice of intended action and opportunity for
oral presentations to each county board of supervisors. Any
county board of supervisors may, under the provisions of
chapter l7A, and subsequent to the rulemaking proceedings,
petition under those provisions for additional rulemaking to
establish standards to-proteet-asit-censervation-practicesy
structures;—and-drainage-struceares for 1and restoration after
pipeline construction within that county. Upon the request of
the petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Ruies-adopted-under-this
section—shai}—net~appiy~vithin—the—boundeffes’ﬂf-a-ciey—aniesa
the-ignd-ia-used-Eor-agricutturat-purposess Rules adopted
ander this section shall not apply to land located within city
boundaries, unless the land is used for agricultural purpos2sSe
Rules adopted under this section ghall address, but are not
limited to, all of the following subject matters:

a. Topsoil separation and replacement.
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b, Temporary and permanent repair to drain tile.
c. kemoval of rocks and debris from the right-of-way.
d. Regtoration of areas of goil compaction.

€. _Restoration of terraces, waterways, and other erosion
control sgtructures.

£. PRevegetation of untilled land.

g. Future instailation of drain tile or scoil conservation
structures.

h. Restoration of land slope and coatour.

i. Restoration of areas used for field entrances and
temporary :cads.

j. Consiruction in wet conditions.

k. Designation of a pipeline company point of contact for
landowner inguiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this sectlaon and
registered under chapter 5428 shall be responsible for the
inapection. A county board of supervisors may contract for
the services of a licensed professional engineer for the
purposes of the ingpection. The reasonable costs of the
inspection shall be paid by the pipeline company,

3. 1If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoratiocn or line location executed in accordance with

subsection 10, the inspector shall give oral notice, followed
by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective act-ion shall be borne by the contractor
operating for the pipeline company.
4:-~Ag—ag-part-of-the-inspection-processy-the-inspector
shaii-gacertain-that-the-trench-excavation-has-heen-fitted-4n

.\
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a-manner-to-previde-that-the-topsoii-has-been-reptaced-on-top
and-recks-and-debris-have-been-removed-from-the-topseri-ef-the
easement-areas--An-existing-topsoii-layer-extending-at-ieast
one-foot-in-width-on-either-side-of-the-pipeline-excavation-at
a-maximum-depth-of-twelve-inches-shati-be-remeved-separately
and-shaii—be-steckpiied—and-preserved—sepetateiy—dnring
subsequenc-consernccion—opefaeions7—uniess—other-means-Eor
separating—the—tepsoé&—aze—previded—in—the-eesemener--?he
topsoii—shaii—be—repiaced—ao—the—upper—portéen-eé-the—pipe&ine
exeavation-and-the-crowned-surface-shait-contain-onty—the
topsoii-originaiiy-removeds

5+ 4. Adequate-inspection-of An ingpector shall adequately

inspect underground improvements altered during construction
of the pipeline. An inspection shall be conducted at the time

of the replacement or repair of the underground improvements.
An inspector shall be present on the site at all times at each
phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The
pipeline company and its contractor shall keep ati-county
inspectors an_inspector continually informed of the work
schedule and any schedule changes. If proper notice is qgiven,
construction shall not be delayed due to an inspector's

failure to be present on the site.

6= 5. If the pipeline company or jts contractor does not
comply with the orders-of-the-inspector-for-comptiance-with
the-stendards requirements of this section, with the land

restoration plan or line location, or with an independent

agreement on land restoration executed in accordance with

subsection 10, the county board of supervisors may direct-the
county-attorney-to-petition-the-district-court petition the
board for an order requiring corrective action to be taken in
compiiance—vich—the—standarés—adopted—under—this-seetien. In
addition, the county board of supervisors may file a complaint
with the board seeking imposition of civil penalties under
section 479B.21. .
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?- 6. The pipeline company shall allow landowners and
inspectors the inspector to view the proposed center line of
the pipeline prior to commencing trenching operations to
ensure that construction takes place in its proper location,

8- 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the-iaw this
chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an independent
agreement with the pipeline company regarding tepseii-removai

and-repiacement;-drainage-structuresy-soti-moisture
econditions;—-or-the—tocatton-of-conastruction land restoration

or line location executed in accordance with subsection 10,

until the inspector consults with the supervisory personnel of
the pipeline company. If-the-construetion-is—then-continued
over—the-inspectorts—objection-and-is-found-not-to-be-in
compriance-with-the—taw-or-agreement-and-ia-£found-to-cause
damage;-any-civii-penatty-recovered-under-section-4798-21-as-a
resutt-of-tchat-viotation-shati-be-patd-to-the-iandowners

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require -
construction conforming with the standards provided by this
chapter.

309+ 9. Any-underground-drain-tite-damaged;-ent;-or-removed
shail-be-temporarity-repatred-and-maintained-as—necessary-te
allow-for—its-preper-£function-during-construction-of-the
pipetine-—or-underground-storage-facitityr——¥f-temporary-repaire
rs-not-determined-te-be-necessary;-the-exposed-tite-shaii
nenetheless-be-sereened-or-otherwise-protected-to-prevent—-the
entry-of-any-foreign-materiat-or-smaii-animais-into-the-tite
Iins-systemr Petitioners for a permit for pipeline

construction shall file with the petition a written land

restoration plan showing how the requirements of this section,

and of rules adopted pursuant to tnis section, will be met.

The company shall provids copies of the plan to all landowners’
of property that will be disturbed by the construction.
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33+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are

different than those prescribed in this section, in ruies

adopted under this section, or in the land restoration plan,

if the al-ernative provisions are contained in agreements

independent.y executed by the pipeline company and the
landowner, and if the alternative provisions are not
inconsistent with state law or with rules adopted by the
board. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a copy vrovided to the county inspector.

11. For the purposes of this section, "construction"

includes the removal of a previously constructed pipeiine.
12. The requirements of this section shall apply only to

pipeline construction projects commenced on or after the

effective date of this Act.
Sec. 8. Section 479B.29, Code 1999, is amended to read as

follows:
479B.29 PARTICULAR DAMAGE CLAIMS.
1. Conpensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or_ forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usuai farm cperations.

b. Loss or reduced vield of crops or yieid from land near

the pipeline right-of-way resuiting from lack of timely access

to the lané or other disturbance of usual farm operations,

including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the

landcwner to restore lané disturbed by construction to full

productivity.
d. Loss of or damage to trees of commercial or other value

that occurs_at the time of construction, restoration, or at

the time of any subseguent wocrk bv the pipeline company.

3z e. The cost of or icsses in moving or relccating

livestock, and the loss of gain by or the death or injury of
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livestock caused by the interruption or relocation of normal
feeding of-the-iivesteck-caused-by-the-construction-or-repair
of-g-pipeline-or-underground-scorage-facitity-ia-a-compensabie
toss-ard-shaii-be-recognized-by-a-pipeline-company.

£. Erosion on lands attributabie to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline,
debris, or other material reasonably associated with pipeline
construction while engaged in normal farming operations as

defined in section 480.1.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
pipeline company in writing thirty Zourteen days prior to
harvest in each year to assess crop deficiency.

Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE.

1. 1If a pipeline right-of-way, or any part of the pipeline
right-of-way, is wholiy abandoned for pipeiine purposes by the
relocation of the pipeline, is not used or operated for a
period of five consecutive years, or if the construction of
the pipeline has been commenced and work has ceased and has
not in good faith resumed for five years, the right-of-way may
revert as provided in this section to the person who, at the
time of the abandonment or nonuse, is the owner of the tract
from wnich such right-of-way was taken. For purposes of this
section, a pipeline or a pipeline right-of-way is not
considered abandoned or unused if it is transporting product
or is being actively maintained with reasonable anticipation
of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upcn any party in possession of the real estate. The written

)
)
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notice shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of the
fee, ownership of the right-of-way easement, and the period of
abandonment or ncnuse, and notify the parties that such
reversion shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties shail,
within one hundred twenty days afier the completed service of
notice, file an affidavit with the county recorder of the
county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shail be
constructive notice to all persons of the abardonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may
require the pipeline company to remove any pipe or pipeline
facility remaining on the property. Provisions of this
chapter relating to damages shall apply when the pipeline is
removed.

§. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31,
shall mark the location of the line in respcnse to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection. -
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Sec. 10. Section 479A.9, Code 1999, is amended to read as
follows:

479A.9 DEPOSIT OF FUNDS.

Bxcept-as-otherwise-provided-in-section-479A-147-subsection
87-moneys Moneys received under this chapter shall be credited
to the general fund of the state as provided in section
476.10.

Sec. 1l. EFFECTIVE DATE. This Act takes effect on June 1,
1999.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the Bouse

I hereby certify that this bill originated in the Senate and
is known as Senate File 160, Seventy-eighth General Assembly.

MICHAEL E. MARSHALL
. Secretary of the Senate

Approve ‘@ , 1999

THOMAS J. VILSACK

Governor




