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S.P. H.P. 

\3~)~ 
1 Section l~\iUiion 730.5, subsection 7, paragraph b, Code ---2 1999,-is amended to read as follows: 

3 b. Sample collection for testing of current employees, 

4 except for the collection of a sample for alcohol testing 
5 conducted pursuant to paragraph 'If", subparagraph (2), shall 

6 be performed so that the specimen is split into two components 
7 at the time of collection in the presence of the individual 

8 from whom the sample or specimen is collected. The second 

9 portion of the specimen or sample shall be of sufficient 

10 quantity to permit a second, independent confirmatory test as 
11 provided in paragraph "ill. If the specimen is urine, the 

12 sample shall be split such that the primary sample contains at 
13 least thirty milliliters and the secondary sample contains at 
14 least fifteen milliliters. Both portions of the sample shall 
15 be forwarded to the laboratory conducting the initial 

16 confirmatory testing. In addition to any requirements for 

17 storage of the initial sample that may be imposed upon the 

18 laboratory as a condition for certification or approval, the 

19 laboratory shall store the second portion of any sample until 
20 receipt of a confirmed negative test result or for a period of 
21 at least forty-five calendar days following the completion of 
22 the initial confirmatory testing, if the first portion yielded 

23 a confirmed positive test result. 

24 Sec. 2. Section 730.5, subsection 7, paragraph c, 
25 subparagraph (I), Code 1999, is amended to read as follows: 

26 (I) Samples, except for samples collected for alcohol 

27 testing conducted pursuant to paragraph "f", subparagraph (2), 
28 shall be labeled so as to reasonably preclude the possibility 

29 of misidentification of the person tested in relation to the 
30 test result provided, and samples shall be handled and tracked 

31 in a manner such that control and accountability are 

32 maintained from initial collection to each stage in handling, 

33 testing, and storage, through final disposition. 

34 Sec. 3. Section 730.5, subsection 7, paragraph f, Code 

35 1999, is amended to read as follows: 

-1-
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S.F. H.F. 

1 f. Drug or alcohol testing shall include confirmation of 

2 any initial positive test results. For-drtl9-0r-eieohoi 

3 ~e~~in9,-eon£irma~ion-~heii-be-by-tl~e-o£-e-di££eren~-ehemieai 

4 proee~~-~hen-we~-tl~ed-in-~he-ini~iei-~ereen-£or-drtl9~-or 

5 eieohoi.--~he-eon£irma~ory-drtl9-0r-aieohoi-~e~~-~haii-be-a 

6 ehrome~o9rephie-~eehniqtle-~tleh-e~-ge~-ehroma~o9raphy-or-me~~ 

7 ~pee~rome~ry,-or-eno~her-eomperebiy-reiiebie-aneiy~ieai 

8 me~hod. An employer may take adverse employment action, 

9 including refusal to hire a prospective employee, based on a 

10 confirmed positive drug or alcohol test. 

11 (1) For drug or alcohol testing, except for alcohol 
12 testing conducted pursuant to subparagraph (2), confirmation 

13 shall be by use of a different chemical process than was used 
14 in the initial screen for drugs or alcohol. The confirmatory 

15 drug or alcohol test shall be a Chromatographic technique such 

16 as gas chromatography/mass spectrometry, or another comparably 

17 reliable analytical method. 
8 (2) Notwithstanding any provision of this section to the 

contrary, alcohol testing, including initial and confirmatory 

20 testing, may be conducted pursuant to requirements established 

21 by the employer's written pOlicy. The written policy shall 
22 include requirements governing evidential breath testing 

23 devices, alcohol screening devices, and the qualifications for 

24 personnel administering initial and confirmatory testing, 

25 which shall be consistent with regulations adopted as of 

26 January 1, 1999, by the United States department of 

27 transportation governing alcohol testing required to be 

28 conducted pursuant to the federal Omnibus Transportation 

29 Employee Testing Act of 1991. 

30 Sec. 4. Section 730.5, subsection 7, paragraph g, Code 

31 1999, is amended to read as follows: 

32 g. A medical review officer shall, prior to the results 

33 being reported to an employer, review and interpret any 

34 confirmed positive test results, including both quantitative 

35 and qualitative test results, to ensure that the chain of 

-2-



S.F. H.F. -----

1 custody is complete and sufficient on its face and that any 

2 information provided by the individual pursuant to paragraph 

3 "c", subparagraph (2), is considered. However, this paragraph 

4 shall not apply to alcohol testing conducted pursuant to 

5 paragraph "f", subparagraph (2). 

6 Sec. 5. EFFECTIVE DATE. This Act, being deemed of 

7 immediate importance, takes effect upon enactment. 

8 EXPLANATION 

9 This bill makes changes governing alcohol testing of 

10 private sector employees and prospective employees. The bill 

11 provides that an employer may conduct initial and confirmatory 

12 testing for alcohol pursuant to requirements established in 

13 the employer's written policy, which shall be consistent with 

14 the applicable regulations adopted as of January 1, 1999, by 

15 the United States department of transportation to govern 

16 alcohol testing required to be conducted pursuant to the 

17 federal Omnibus Transportation Employee Testing Act of 1991. 

18 Current drug and alcohol testing requirements for confirmatory 

19 testing of a positive test result and sample collection, 

20 specifically the requirements for split samples and sample 

21 documentation, are made inapplicable to alcohol testing 

22 conducted as required by this bill. 

23 The bill also replaces the word "or" between the phrases 

24 "gas chromatography" and "mass spectrometry" with a slash to 

25 reflect that this is only a single method to conduct 

26 confirmatory testing. 

27 The bill takes effect upon enactment. 

28 

29 

30 

31 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to alcohol testing of private sector employees 

2 and prospective employees and providing an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

5-3009 
1 

SENATE FILE 

Amend Senate File 115 as follows: 
1. Page 2, by striking I' 2 

3 
4 
5 

inserting the fOllowin. "lne~ 20 through 21 and 
ursuant to rules ado f~d bte~~lnd' may be conducted 

health. The rules shall". e e artment of ublic 

--

i S-3009 FILED FEBRUARY 
L LOST (f.15"9) 

-ro---- ---- .... ~.- .. ----

By TOM FLYNN 

10, 1999 
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S.P. J IS H.P. 

1 Section 1. Section 730.5, subsection 7, paragraph b, Code 

2 1999, is amended to read as follows: 

3 b. Sample collection for testing of current employeesL 

4 except for the collection of a sample for alcohol testing 

5 conducted pursuant to paragraph "f", subparagraph (2), shall 

6 be performed so that the specimen is split into two components 

7 at the time of collection in the presence of the indiviuual 

8 from whom the sample or specimen is collected. The second 

9 portion of the specimen or sample shall be of sufficient 

10 quantity to permit a second, independent confirmatory test as 

11 provided in paragraph 'ii". If the specimen is urine, the 

12 sample shall be split such that the primary sample contains at 

13 least thirty milliliters and the secondary sam~ .. ~ contains at 

14 least fifteen milliliters. Both portions of the sample shall 

15 be forwarded to the laboratory conducting the initial 

16 confirmatory testing. In addition to any requirements for 

17 storage of the initial sample that may be imposed upon the 

18 laboratory as a condition for certifi~ation or approval, the 

19 laboratory shall store the second portion of any sample until 

20 receipt of a confirmed negative test result or for a period of 

21 at least forty-five calendar days following the completion of 

22 the initial confirmatory testing, if the first portion yielded 

23 a confirmed positive test result. 
24 Sec. 2. Section 730.5, sUDsection 7, paragraph c, 

25 subparagraph (1), Code 1999, is amended to read as follows: 

26 (1) Samples, except for samples collected for alcohol 

27 testing conducted pursuant to paragraph "f", subparagraph (2), 

28 shall be labeled so as to reasonably preclude the possibility 

29 of misidentification of the person tested in relation to the 

30 test result provided, and samples shall be handled and tracked 

31 in a manner such that control and accountability are 
32 maintained from initial collection to each stage in handling, 

33 testing, and storage, through final disposition. 

34 Sec. 3. Section 730.5, subsection 7, paragraph f, Code 

35 1999, is amended to read as follows: 

-1-
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S.F. Iljr H.F. 

1 f. Drug or alcohol testing shall include confirmation of 

2 any initial positive test results. Po~-d~tt~-O~-aTeohoT 

3 te~t±n~,-eon£±~mat±On-~haTT-be-by-tt~e-o£-a-d±££e~ent-ehem±eaT 

4 p~oee~~-than-wa~-tt~ed-±n-the-±n±t±aT-~e~een-£o~-d~tt~~-o~ 

5 aTeohoT.--~he-eon£±~mato~y-d~tt~-O~-aTeohoT-te~t-~haTT-be-a 

6 eh~omato~~aph±e-teehn±qtte-~tteh-a~-~a~-eh~omato~~aphy-o~-ma~~ 

7 ~peet~omet~y,-o~-anothe~-eompa~abTy-~eT±abTe-anaTyt±eaT 

8 method. An employer may take adverse employment action, 

9 including refusal to hire a prospective employee, based on a 

10 confirmed positive drug or alcohol test. 

11 (1) For drug or alcohol testing, except for alcohol 

12 testing conducted pursuant to subparagraph (2), confirmation 

13 shall be by use of a different chemical process than was used 

14 in the initial screen for drugs or alcohol. The confirmatory 

15 drug or alcohol test shall be a chromatographic technique such 

16 as gas chromatography/mass spectrometry, or another comparably 

17 reliable analytical method. 

18 (2) Notwithstanding any provision of this section to the 

19 contrary, alcohol testing, including initial and confirmatory 

20 testing, may be conducted pursuant to requirements established 

21 by the employer's written pOlicy. The written policy shall 

22 include requirements governing evidential breath testing 

23 devices, alcohol screening devices, and the qualifications for 

24 personnel administering initial and confirmatory testing, 

25 which shall be consistent with regulations adopted as of 

26 January 1, 1999, by the United States department of 

27 transportation governing alcohol testing reguired to be 

28 conducted pursuant to the federal Omnibus Transportation 

29 Employee Testing Act of 1991. 

30 Sec. 4. Section 730.5, subsection 7, paragraph g, Code 

31 1999, is amended to read as follows: 

32 g. A medical review officer shall, prior to the results 

33 being reported to an employer, review and interpret any 

34 confirmed positive test results, including both quantitative 

35 and qualitative test results, to ensure that the chain of 

-2-



S.F. 115 H.F. --=--

1 custody is complete and sufficient on its face and that any 

2 information provided by the individual pursuant to paragraph 

3 "c", subparagraph (2), is considered. However, this paragraph 

4 shall not apply to alcohol testing conducted pursuant to 

5 paragraph "f", subparagraph (2). 

6 Sec. 5. EFFECTIVE DATE. This Act, being deemed of 

7 immediate importance, takes effect upon enactment. 

B EXPLANATION 

9 This bill makes changes governing alcohol testing of 

10 private sector employees and prospective employees. The bill 

11 provides that an employer may conduct initial and confirmatory 

12 testing for alcohol pursuant to requirements established in 

13 the employer's written policy, which shall be c~'~sistent with 

14 the applicable regulations adopted as of January 1, 19~9, by 

15 the United States department of transportation to govern 

16 alcohol testing required to be conducted pursuant to the 
17 federal Omnibus Transportation Employee Testing Act of 1991. 

lB Current drug and alcohol testing requ:rements for confirmatory 

19 testing of a positive test result and sample collection, 

20 specifically the requirements for split samples and sample 

21 documentation, are made inapplicable to alcohol testing 

22 conducted as required by this bill. 

23 The bill also replaces the word "or" between the phrases 

24 "gas chromatography" and "mass spectrometry" with a slash to 

25 reflect that this is only a single method to conduct 

26 confirmatory testing. 

27 The bill takes effect upon enactment. 
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SENATE CLIP SHEET FEBRUARY 11, 1999 Page 4 

SENATE FILE 115 
5-3014 

1 Amend Senate File 115 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Sec. Section 730.5, subsection 1, Code 1999, 
5 is amended by adding the following new paragraph after 
6 paragraph c: 
7 NEW PARAGRAPH. cc. "Employee assistance program" 
8 means a workplace focused program, established by an 
9 employer or union, which is designed to assist 

10 employees in identifying and planning solutions for 
11 personal concerns including, but not limited to, 
12 health, marital, family, financial, alcohol, drug, 
13 legal, emotional, or other personal issues that may 
14 affect job performance and to provide training and 
15 consultation services for work organizations 
16 addressing productivity issues related to such 
17 personal concerns." 
18 2. Page 3, by inserting after line 5 the 
19 following: 
20 "Sec. Section 730.5, subsection 9, paragraph 
21 c, subparagraph (2), Code 1999, is amended to read as 
22 follows: 
23 (2) If an employer does not have an employee 
24 assistance program, the employer must maintain a 
25 resource file of em~loyee-a~~±~~a~ee-~er~±ee~ 
26 ~~o~±de~~7 alcohol and other drug abuse programs 
27 certified by the Iowa department of public health, 
28 mental health providers, and other persons, entities, 
29 or organizations available to assist employees with 
30 personal or behavioral problems. The employer shall 
31 provide all employees information about the existence 
32 of the resource file and a summary of the information 
33 contained within the resource file. The summary 
34 should contain, but need not be limited to, all 
35 information necessary to access the services listed in 
36 the resource file. f~-add±eio~7-e~e-em~toyer-~~atl 
37 ~o~~-i~-eo~~~±ettott~-~laee~-a-l±~~±~~-of-mttle±~te 
38 em~loyee-a~~±~~a~ee-~~o~±de~~-±~-~~e-a~ea. 
39 Sec. ___ Section 730.5, subsection 9, paragraph 
40 h, Code 1999, is amended to read as follows: 
41 h. In order to conduct drug or alcohol testing 
42 under this section, an employer shall require 
43 supervisory personnel of the employer involved with 
44 drug or alcohol testing under this section to attend a 
45 minimum of two hours of initial training and to 
46 attend, on an annual basis thereafter, a minimum of 
47 one hour of subsequent training. The training shall 
48 include, but is not limited to, information concerning 
49 the recognition of evidence of employee alcohol and 
50 other drug abuse, the documentation and corroboration 
5-3014 -1-



SENATE CLIP SHEET FEBRUARY 11, 1999 

S-3014 
Page 2 

1 of employee alcohol and other drug abuse, and the 
2 referral of employees who abuse alcohol or other drugs 
3 to the employee assistance progr~m or to ~he resource 
4 file o£-empioyee-a~~i~~aftee-~er~~ee~-pro~~oer~ 

t t h " " 5 maintained by the employer pursuan 0 paragrap c , 
6 subparagraph (2)." 
7 3. By renumbering as necessary. 

By MICHAEL E. GRONSTAL 

S-3014 FILED FEBRUARY 10, 1999 
RULED OUT OF ORDER ( ~. 7. S$) 

SENATE FILE 115 
S-3010 

1 Amend Senate File 115 as follows: 
2 1. By striking page 2, line 30, through page 3, 
3 line 5. 
4 2. By renumbering as necessary. 

By MATT McCOY 
TOM FLYNN 

S-3010 FILED FEBRUARY 10, 1999 
LOST ~e. ~"o) 

SENATE FILE 115 
S-3011 

1 Amend Senate File 115 as follows: 
2 1. Page 3, by inserting after line 5 the 
3 following: 
4 "Sec. Section 730.5, subsection 9, paragraph 
5 g, unnumbered paragraph 1, Code 1999, is amended to 
6 read as follows: 
7 Upon receipt of a confirmed positive alcohol test 
8 which indicates an alcohol concentration greater than 
9 the concentration level established by the employer 

10 pursuant to this section bnt-ies~-thaft-the 
11 eofteefttrat±oft-ie~ei-ift-~eetioft-3%id7%-rOr-operati"g 
12 whiie-ttftoer-the-iftrineftee-or-aieohoi, and if the 
13 employer has at least fifty employees, and if the 
14 employee has been employed by the employer for at 
15 least twelve of the preceding eighteen months, and if 
16 rehabilitation is agreed upon by the employee, and if 
17 the employee has not previously violated the 
18 employer's substance abuse prevention policy pursuant 
19 to this section, the written policy shall provide for 
20 the rehabilitation of the employee pursuant to 
21 subsection 10, paragraph "a", subparagraph (1), and 
22 the apportionment of the costs of rehabilitation as 
23 provided by this paragraph." 
24 2. By renumbering as necessary. 

By DICK L. DEARDEN 
EUGENE S. FRAISE 

S-3011 FILED FEBRUARY 10, 1999 
LOST ~ 

~~~') 

Page 5 



S-3298 

HOUSE AMENDMENT TO 
SENATE FILE 115 

1 Amend Senate File_ 115, as passed by the Senate, as 
2 follows: 
3 1. Page 3, by inserting after line 5 the 
4 following: 
5 "Sec. Section 730.5, subsection 9, paragraph 
6 c, subparagraph (2), Code 1999, is amended to read as 
7 follows: 
8 (2) If an employer does not have an employee 
9 assistance program, the employer must maintain a 

10 resource file of em~toyee-a~~i~~anee-~e~~iee~ 
11 ~~o~ide~~, alcohol and other drug abuse programs 
12 certified by the Iowa department of public health, 
13 mental health providers, and other persons, entities, 
14 or organizations available to assist employees with 
15 personal or behavioral problems. The employer shall 
16 provide all employees information about the existence 
17 of the resource file and a summary of the information 
18 contained within the resource file. The summary 
19 should contain, but need not be limited to, all 
20 information necessary to access the services listed in 
21 the resource file. fn-addi~ion,-~he-em~toye~-~hatt 
22 po~~-in-eon~~iettott~-ptaee~-a-ti~~in9-o£-mtttti~te 
23 emptoyee-a~~i~~anee-p~o~ide~~-in-~he-a~ea. 
24 Sec. Section 730.5, subsection 9, paragraph 
25 g, unnumbered paragraph 1, Code 1999, is amended to 
26 read as follows: 
27 Upon receipt of a confirmed positive alcohol test 
28 which indicates an alcohol concentration greater than 
29 the concentration level established by the employer 
30 pursuant to this section btt~-te~~-~han-~he 
31 eoneen~~a~ion-te~et-in-~ee~ion-3%ta.%-£o~-o~e~a~in9 
32 white-ttnde~-~he-in£tttenee-o£-ateohot, and if the 
33 employer has at least fifty employees, and if the 
34 employee has been employed by the employer for at 
35 least twelve of the preceding eighteen months, and if 
36 rehabilitation is agreed upon by the employee, and if 
37 the employee has not previously violated the 
38 employer's substance abuse prevention policy pursuant 
39 to this section, the written policy shall provide for 
40 the rehabilitation of the employee pursuant to 
41 subsection 10, paragraph "a", subparagraph (1), and 
42 the apportionment of the costs of rehabilitation as 
43 provided by this paragraph. 
44 Sec. ___ Section 730.5, subsection 9, paragraph 
45 h, Code 1999, is amended to read as follows: 
A6 h. In order to conduct drug or alcohol testing 
47 under this section, an employer shall require 
48 supervisory personnel of the employer involved with 
49 drug or alcohol testing under this section to attend a 
50 minimum of two hours of initial training and to 
S-3298 -1-
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Page 2 

1 attend, on an annual basis thereafter, a m1n1mum of 
2 ?ne hour of subsequent training. The training shall 
3 1nclude, but is not limited to, information concerning 
4 the recognition of evidence of employee alcohol and 
5 other drug abuse, the documentation and corroboration 
6 of employee alcohol and other drug abuse, and the 
7 referral of employees who abuse alcohol or other drugs 
8 to the employee assistance program or to the resource 
9 file o£-empioyee-a~~±~~aftee-~er~±ees-pro~±der~ 

10 maintained by the employer pursuant to paragraph "c", 
11 subparagraph (2)." 
12 2. By renumbering as necessary. 

RECEIVED FROM THE HOUSE 

SENATE FILE 115 
S-3390 

1 Amend the amendment, S-3298, to Senate File 115, as 
passed by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

1. Page 1, by inserting after line 4 the 
following: 

""Sec. Section 730.5, subsection 9, paragraph 
b, Code 1999, is amended to read as follows: 

b. The employer's written policy shall provide 
ttft±form consistent requirements for what disciplinary 
or rehabilitative actions an employer shall take 
against an employee or prospective employee upon 
receipt of a confirmed positive drug or alcohol test 
result or upon the refusal of the employee or 
prospective employee to provide a testing sample. The 
policy shall provide that any action taken against an 
employee or prospective employee shall be based only 
on the results of the drug or alcohol test. The 
written policy shall also provide that if 
rehabilitation is required pursuant to paragraph "g", 
the employer shall not take adverse employment action 
against the employee so long as the employee complies 
with the requirements of rehabilitation and 
successfully completes rehabilitation." 

2. Page 2, by inserting after line 11 the 
following: 

" Title page, line 1, by inserting after the 
wordS"'relating to" the following: "drug and"." 

3. By renumbering as necessary. 
By STEVE KING 

S-3390 FILED APRIL 14, 1999 
LOST 

-

Page 2 



SENATE CLIP SHEET APRIL 15, 1999 

SENATE FILE 115 
3387 

Amend the House amendment, S-3298, to Senate File 
2 115, as passed by the Senate, as follows: 
3 1. Page~, by striking lines 3 through 23 and 
4 inserting the following: 
5 " Page 1, by inserting after line 33 the 
6 following: 
7 "Sec. Section 730.5, subsection 7, paragraph 
8 c, subparagraph (2), Code 1999, is amended to read as 
9 follows: 

10 (2) An employee or prospective employee shall be 
11 provided an opportunity to provide any information 
12 which may be co~sidered relevant to the test, 
13 including identification of prescription or 
14 nonprescription drugs currently or recently used, or 
15 other relevant medical information. ~o-e~s~s~-eft 
16 emp~oyee-~~-p~o~pee~i~e-emp~oyee-~ft-p~o~~d~ft~-~he 
17 ~ftfo~me~~oft-dese~±bed-~ft-~h~~-~ttbpa~a~~aph,-~he 
18 emp~oye~-~ha±~-p~o~~de-aft-emp±oyee-o~-p~o~pee~~~e 
19 emp±oyee-w~~h-a-±i~~-of-the-d~tt~s-to-be-~ested7" 
20 Page 3, by inserting after line 5 the 
21 following: 
22 "Sec. Section 730.5, subsection 9, paragraph 
23 c, subparagraph (2), Code 1999, is amended to read as 

4 follows: 
5 (2) If an employer does not have an employee 
6 assistance program, the employer must maintain a 

27 resource file of emp~oyee-a~~i~~aftee-~e~~~ee~ 
28 p~o~ide~~, alcohol and other drug abuse programs 
29 certified by the Iowa department of public health, 
30 mental health providers, and other persons, entities, 
31 or organizations available to assist employees with 
32 personal or behavioral problems. The employer shall 
33 provide all employees information about the existence 
34 of the resource file and a summary of the information 
35 contained within the resource file. The summary 
36 should contain, but need not be limited to, all 
37 information necessary to access the services listed in 
38 the resource file. ift-add~t~oft,-the-emp~oye~-~ha~~ 
39 po~t-±ft-eoft~p~ettott~-p~aee~-a-~~s~~ft~-of-mtt~t~p~e 
40 emp±oyee-a~~~~taftee-p~o~~de~~-~ft-the-a~ea7 
41 Sec. Section 730.5, subsection 9, paragraph 
42 c, Code 1999, is amended by adding the following new 
43 subparagraph: 
44 NEW SUBPARAGRAPH. (3) To assist employee 
45 assistance program providers and other alcohol and 
46 drug abuse program providers in providing drug and 
47 alcohol counseling and assistance to employees, the 
48 employer shall make available to such providers, upon 
49 request, a list of drugs for which the employer has 
-0 tested."" 
-3387 -1-



SENATE CLIP SHEET 

S-3387 
Page 2 

APRIL 15, 1999 

1 2. Page 2, by inserting after line 11, the 
2 following: 

....-----page 3 

3 " Title page, line 1, by inserting after the 
4 wordS" relating to" the following: "drug and"." 
5 3. By renumbering as necessary. 

S-3387 FILED APRIL 14, 1999 

LOST (t'.'I~..t) 

By STEVE KING 

SENATE FILE 115 
S-3388 

Amend the House amendment, 5-3298, to Senate File 
2 115, as passed by the Senate, as follows: 

, 
..L 

3 1. Page 1, by inserting after line 43 the 
4 following: 
5 "Sec. Section 730.5, subsection 9, paragraph 
6 g, Code 1999, is amended by adding the following new 
7 subparagraph: 
8 NEW SU5PARAGRAPH. (4) However, unless the 
9 employee establishes by a preponderance of the 

10 evidence th~t the violation of the employer's 
11 substance abL~e policy occurred while at the work 
12 site, subparagraphs (1) through (3) shall not apply 
:'3 clno the empl.oyee shall be responsible for the costs of 
14 rehabilitation." 

S-3388 FILED APRIL 14, 1999 
LOST ( ~CJ,) f· '\ 
S-3389 

SENATE FILE 

By STEVE KING 

115 

1 Amend the House amendment, S-3298, to Senate File 
2 115, as passed by the Senate, as follows: 
3 1. Page 1, by inserting after line 43 the 
4 following: 
5 "Sec. Section 730.5, subsection 9, paragraph 
6 g, unnumbered paragraph 2, Code 1999, is amended to 
7 read as follows: 
8 Rehabilitation required pursuant to this paragraph 
9 shall not preclude an employer from taking any adverse 

10 employment action against the employee durlng the 
If rehabilitation based on the employee's fai:'u:ce co 
12 comply with any requirements of the rehabilitat~on, 
13 including any action by the employee to invalidate a 
14 test sample provided by the employee pursuant to the 
15 rehabilitation. For purposes of this para~~dph! 
~6 "adverse employment action" includes the r2payment of 
17 costs incurred by an employer in providing 
18 rehabilitation as provided by this paragraph." 

By STEVE KING 

S-3339 FILED APRIL 14, 1999 
LOST (1\ . C" 

\(1 )\1>. J 



SENATE FILE 115 
H-1379 

1 Amend Senate File 115, as passed by the Senate, as 
2 follows: 
3 1. Page 3, by inserting after line 5 the 
4 following: 
5 "Sec. Section 730.5, subsection 9, paragraph 
6 g, unnumbered paragraph 1, Code 1999, is amended to 
7 read as follows: 
8 Upon receipt of a confirmed positive alcohol test 
9 which indicates an alcohol concentration greater than 

10 the concentration level established by the employer 
11 pursuant to this section bttt-le~~-thaft-the 
12 eoneefttrat±oft-le~el-±ft-~eet±oft-3z1a.z-£or-operat±ftg 
13 wh±le-ttnoer-the-±ft£ltteftee-o£-aleohol, and if the 
14 employer has at least fifty employees, and if the 
15 employee has been employed by the employer for at 
16 least twelve of the preceding eighteen months, and if 
17 rehabilitation is agreed upon by the employee, and if 
18 the employee has not previously violated the 
19 employer's substance abuse prevention policy pursuant 
20 to this section, the written policy shall provide for 
21 the rehabilitation of the employee pursuant to 
22 subsection 10, paragraph "a", subparagraph (1), and 
23 the apportionment of the costs of rehabilitation as 
24 provided by this paragraph." 
25 2. By renumbering as necessary. 

H-1379 FILED APRIL 1, 1999 

t:2~" Jot?) 

By NELSON of Marshall 
SUKUP of Franklin 

SENATE FILE 115 
H-1393 

1 Amend the amendment, H-1379, to Senate File 115, as 
2 passed by the Senate, as follows~ . " 
3 1. Page 1, line 14, by striklng the word "flfty 
4 and inserting the following: n£±£ty twent:y". 

By DOTZLER of Black Hawk 
H-1393 FILED APRIL 5, 1999 

~~ ~ '1_ t - y r (f, / (J 97 ;J 
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SENATE FILE 115 
H-1258 

1 Amend Senate File 115, as passed by the Senate, as 
2 follows: 
3 1. By striking page 2, line 18, through page 3, 
4 line 5, and inserting the following: 
5 "(2) Notwithstanding any provision of this section 
6 to the contrary, alcohol testing, including initial 
7 and confirmatory testing, may be conducted pursuant to 
8 rules adopted by the Iowa department of public health. 
9 The rules shall be consistent with regulations adopted 

10 by the United States department of transportation 
11 governing alcohol testing as contained in 49 C.F.R., 
12 pt. 40. 
13 Sec. Section 730.5, subsection 7, paragraph 
14 g, Code 1999, is amended to read as follows: 
15 g. A medical review officer shall, prior to the 
16 results being reported to an employer, review and 
17 interpret any confirmed positive test results, 
18 including both quantitative and qualitative test 
19 results, to ensure that the chain of custody is 
20 complete and sufficient on its face and that any 
21 information provided by the individual pursuant to 
22 paragraph "c", subparagraph (2), is considered. 
23 However, this paragraph shall not apply to alcohol 
24 testing conducted pursuant to paragraph "f", 
25 subparagraph (2). 
26 Sec. Section 730.5, subsection 9, paragraph 
27 g, unnumbered paragraph 1, Code 1999, is amended to 
28 read as follows: 
29 Upon receipt of a confirmed positive alcohol test 
30 which indicates an alcohol concentration greater than 
31 the concentration level established by the employer 
32 pursuant to this section btl~-ie~~-~fta"-~fte 
33 eo"ee"~~a~±o"-ie~ei-±"-~ee~±o"-3~ia.~-£o~-ope~a~±"g 
34 wh±te-tl"de~-~he-±"fttle"ee-of-aieohoi, and if the 
35 employer has at least f±f~y twenty employees, and if 
36 the employee has been employed by the employer for at 
37 least twelve of the preceding eighteen months, and if 
38 rehabilitation is agreed upon by the employee, and if 
39 the employee has not previously violated the 
40 employer's substance abuse prevention policy pursuant 
41 to this section, the written policy shall provide for 
42 the rehabilitation of the employee pursuant to 
43 subsection 10, paragraph "a", subparagraph (1), and 
44 the apportionment of the costs of rehabilitation as 
45 provided by this paragraph." 
46 2. By renumbering as necessary. 

By TAYLOR of Linn 
H-1258 FILED MARCH 25, 1999 
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SENATE FILE 115 
1476 

1 Amend the amendment, H-1379, to Senate File 115, as 
2 passed by the Senate, as follows: 
3 1. Page 1, by inserting after line 4 the 
4 following: 
5 "Sec. Section 730.5, subsection 9, paragraph 
6 c, subparagraph (2), Code 1999, is amended to read as 
7 follows: 
8 (2) If an employer does not have an employee 
9 assistance program, the employer must maintain a 

10 resource file of ~mp±oye~-a~~±~ta~ee-~erv±ee~ 
11 prov±der~7 alcohol and other drug abuse programs 
12 certified by the Iowa department of public health, 
13 mental health providers, and other persons, entities, 
14 or organizations available to assist employees with 
15 personal or behavioral problems. The employer shall 
16 provide all employees information about the existence 
17 of the resource file and a summary of the information 
18 contained within the resource file. The summary 
19 should contain, but need not be limited to, all 
20 information necessary to access the services listed in 
21 the resource file. f~-add±t±Oft7-the-emp±oyer-~ha±± 
22 po~t-±~-eoft~p±ettott~-p±ae~~-a-±±~t±~9-of-mtt±t±p±~ 
23 ~mp±oyee-a~~±~ta~ee-prov±d~r~-±~-the-area-;-" 

2. Page 1, by inserting after line 24 the 
following: 

26 "Sec. Section 730.5, subsection 9, paragraph 
27 h, Code 1999, is amended to read as follows: 
28 h. In order to conduct drug or alcohol testing 
29 under this section, an employer shall require 
30 supervisory personnel of the employer involved with 
31 drug or alcohol testing under this section to attend a 
32 minimum of two hours of initial training and to 
33 attend, on an annual basis thereafter, a minimum of 
34 one hour of subsequent training. The training shall 
35 include, but is not limited to, information concerning 
36 the recognition of evidence of employee alcohol and 
37 other drug abuse, the documentation and corroboration 
38 of employee alcohol and other drug abuse, and the 
39 referral of employees who abuse alcohol or other drugs 
40 to the employee assistance program or to the resource 
41 file of-emp±oyee-a~~±~ta~ee-~erv±ee~-prov±der~ 
42 maintained by the employer pursuant to paragraph "c", 
43 subparagraph (2)." 

By HUSER of Polk 
8-1476 FILED APRIL 6, 1999 

a~ 
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SENATE FILE 115 

AN ACT 

RELATING TO ALCOHOL TESTING OF PR:VA~E SECTOR EMPLOYEES AND 

PROSPECTIVE EMPLOYEES AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

section 1. Section 730.5, subsection 7, paragraph b, Code 

1999, is amended to read as follOWS: 

b. Sample collection for testing of current employeesL 

except for the collection of a samole for alcohol testing 

conducted pursuant to paragraph Of", subparagraph (2), shall 

be performed so that the specimen is split into two components 

at the time of collection in the presence of the individual 

from whom the sample or specimen is collected. The second 

portion of the specimen or sample shall be of sufficient 

quantity to permit a second, independent confirmatory test as 
provided in paragraph "in. If the specimen is urine, the 

sample shall be split such that the primary sample contains at 

least thirty milliliters and the secondary sample contains at 

least fifteen milliliters. Both port~ons of the sample shall 

be forwarded to the laboratory conducting the initial 

confirmatory testing. In addition to any requirements for 

storage of the initial sample that may be imposed upon the 

laboratory as a condition for certification or approval, the 

laboratory shall store the second pert ion of any sample until 

Senate F:le 115, p. 2 

receipt of a confirmed ~egative test result or for a period c: 

at :east forty-five ca~endar days fo:lowing the completion of 

the initial confirmatory ~esting, if the first ?Drtion yie"ded 

a confirmed positive test result. 

Sec. 2. Section 730.5, subsection 7, paragraph c, 

subparagraph (1), Code 1999, is ame~ded to read as follows: 

(1) Samples, except for samples collected for alcohol 

testing conducted pursuant to par_agraph "En, subparagraD~ 

shall be labeJed so as to reasonably preciude tne pessibil:ty 

of misidentification of the person tested in relation to the 

test result provided, and samples shall be hand:ed and tracked 

1n a manner such that control and accountability are 

maintained from initial collection to each stage in handling, 

testing, and storage, through final disposition. 

Sec. 3. Section 730.5, subsection 7, paragraph f, Code 

1999, is amended to read as follows: 

f. Drug or alCOhol testing shall include confirmation of 

any initial positive test results. Por-dru9-or-a~~ahot 

~e~~+"97-eO"£+r~a~~o"-~ha~t-be-by-~~e-o£-a-ei!£e~e"~-ehem~ea% 

proee~~-~han-wa~-tt~ee-+"-the-i"+~ial-5eree"-for-ertt9~-or 

aleohot~--The-eo"f~rma~ory-dr~g-or-a~eohot-~e~~·-shall-ce-a 

ehroma~o9raphie-~eehn±qt1e ··~ueh-!!:!· qas-·ehroftla~09rftphy-or-ma:!:! 

5peetroftletrY7-or-another-eoftlparab~y-rei±able-analy~±ea% 

me~hod~ An employer may take adverse employment action, 

including refusal to hire a prospective employee, based on a 

confirmed positive drug or a~cohol test. 

~, ...<!!...ug or alcohol ~esting, except far alcohol 

testing conducled oursuant to subpara9.r~ (2), confirmation 

sha~~ use of a di f ferent chemical process than was used 

in~ .. ~~l_ial screen for drugs or alcohol. The confirna_~ 

drug or _ alcohol test shall be a chromatograp~ic ._techniqu~uch 

~_S_~tl.E.9_l!l!i..t:2.9If1~ass spectrometry, or another f'.Q~ably 

eel ia..bJ_e._ a..!la..;.v..t ical '!!!'~~~9.!h 

(2) Notwj,t~standJ!!SL_a~_CJvi~i.on of this sect_i..9.!L~O the 

contrary, alcohol testing, includir~ init:al and conf~!~alory 

... 

en 
" ..... ..... 
01 



Senate File 115, p. 3 

~jng, may be conducted pursuant to reguirerr.ents established 

~the employer's written oolicy, The writ~en policy s~all 

include requirements govern:nq evide~~~ac breath testing 

devices, accoho: scree~ing devi~y~tPe qualificat:ons for 

perso~nel administering initial a~d confirmator~ftsting, 

which shall be consistent with regulations adooted as of 

January 1, 1999, by the United States depar~ment of 

transportation governing alcoho: testing required to be 

conducted pursuant to the federal Omnibus Transoortacion 

Employee Testing Act of 1991. 

Sec. 4. Section 730.5, subsection 7, paragraph g, Code 

1999, is amended to read as follows: 

g. A medical review officer shal:, prior to the results 

being reported to an employer, review and interpret any 

confirmed positive test results, including both quantitative 

and qualitative test results, to ensure that the chain of 

custody is complete and sufficient on its face and that any 

information provided by the individual pursuant to paragraph 

"c", subparagraph (2), is considered. However, this paragraph 

shall not apply to alcohol testing conducted pursuant to 

~~'f", subparagraph (2). 

Sec. 5. Section 730.5, subsection 9, paragraph c, 

subparagraph (2), Code 1999, is amended to read as follows: 

(2) If an employer does not have an employee assistance 

program, the employer must maintain a resource file of 

emp~oyee-a~~i~ea"ee-~e~Yiee~-p~oyide~S7 alcohol and other drug 

abuse programs certified by the Iowa department of public 

health, mental health providers, and other persons, entities, 

or organizations avai:able to assist employees with personal 

or behavioral problems. The employer shall provide all 

employees information about the existence of the resource file 

and a summa:y of the information contained within the resource 

file. The summary shoucd contain, but need not be limited to, 

all information necessary to access the services listed in the 

resource file. f"-addieio"7-ehe-e~p~oye~-~haii-po~e-in 

senate F:le 1:5, p. 4 

eo"~piettott~-piaee~-a-%isei"g-of-mtt~eipie-empioyee-assi~ea"ee 

proyiders-in-ehe-ares~ 

Sec. 6. Section 730.5, subsection 9, paragraph g, 

unnumbered paragraph 1, Code 1999, is amended to read as 

follows: 

Upon receipt of a confirmed positive alcohol test which 

indicates an alcohol concentration greater than the 

concentration level established by the employer pursuant to 

th~s section btte-!ess-ehe"-ehe-eo"eenerseio"-~eyei-i"-seeeie" 

3~i~.~-for-ope~et~"g-whiie-tt"de~-ehe-i"fittenee-of-aieohoi, and 

if the employer has at least fifty employees, and if the 

employee has been employed by the employer for at least twelve 

of the preceding eighteen ~onths, and if rehabilitation is 

agreed upon by the emplcyee, and if the employee has not 

previously violated the employer's substance abuse prevention 

policy pursuant to this section, the written pOlicy shall 

provide for the rehabilitati.on of the employee pursuant to 

subsection 10. paragraph "a". subparagraph (1), and the 

apportionment of the costs of rehabi:itation as provided by 

this paragraph. 

Sec. 7. Section 730.5, subsection 9, paragraph h, Code 

1999, is amended to read as follows: 

h. In order to conduct drug or alcohol testing under this 

section, an employer shall reqUire supervisory personnel of 

the employer involved with drug or alcohol testing under this 

section to attend a minimum of two hours of initial trai.ning 

and to attend, on an annual basis thereafter, a minimum of one 

hour of subsequent training. The training shall include, but 

is not limited to, information concerning the recognition of 

evidence of employee alcohol and other d~u9 abuse, the 

documentation and corroboration of employee a:cohol and other 

drug abuse, and the referral of employees who abuse alcohol or 

other drugs to the employee assistance program or to the 

resource file of-em~!oyee-a~si~~anee-~erYiees-p~oyide~s 

l!!..aJ.!!tai~d by the emoloyer pursuant to paragraph "s 
subpara~raph (2). 

.. 
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Sec. 8. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 

MARY E. KRAMER 

President of the Senate 

RON J. CORBETT 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 115, Seventy-eighth General Assembly. 

Approved Gr--e z to 

THOMAS J. VILSACK 

Governor 

MICHAEL E. MARSHALL 

Secretary of the Senate 

, 1999 


